
TE RŌPŪ WHAKAMANA I TE TIRITI O WAITANGI  

Wai 3060 

E PĀ ANA KI 

CONCERNING 

Ā, 

AND 

te Treaty of Waitangi Act 1975 

Te Rau o te Tika: the Justice 

System Kaupapa Inquiry 

HE PĀNUI WHAKAHAU A TE MANA WHAKAHAERE 

MEMORANDUM-DIRECTIONS OF JUDGE C M WAINWRIGHT     
REGARDING FORWARD PLANNING AND OTHER INTERLOCUTORY MATTERS 

  13 Hūrae 2026 

Wai 3060, #2.6.56

Heaven-Leigh Teofilo
New Stamp



 

Introduction 

1. In this memorandum-directions, I: 

(a) address submissions on the conclusion of the He rau kōrero tara ā-whare phase of 
Te Rau o te Tika: the Justice System Kaupapa Inquiry (Wai 3060), and broader 
inquiry planning;  

(b) talk about Crown ethnicity data;  

(c) confirm a research commission;  

(d) request information from the Crown on the relationship between measures to 
address transnational organised crime and the circumstances of prisoners’ 
incarceration, and foreshadow requests for other information; and 

(e) update parties on progress with alternative reporting.   

Submissions on forward planning  

2. On 19 May 2026, the Tribunal received a memorandum from Dr Season-Mary Downs 
Chelsea-Terei Tipene, and Heather Jamieson-Takoko on behalf of the Ngāti Hine Lands, 
Forests, and Resources (Wai 682), Te Kapotai and Ngāti Pare Hapū (Wai 1464), Waikare 
Inlet (Wai 1546), and Ngāti Kapumanawawhiti (Wai 1630) claims (Wai 3060, #3.2.422). 

3. The memorandum refers to the 20 March 2026 directions in which I notified parties that, 
having secured funding for a seventh He rau kōrero tara ā-whare event, we would be 
‘drawing a line under this part of our inquiry’ so that there would be no more He rau kōrero 
tara ā-whare events (Wai 3060, #2.6.51 at [16]).  

4. The memorandum comments on the fact that no statement of issues has been issued in 
this inquiry, nor any requirement for parties to finalise pleadings until after the end of the 
research phase. This, counsel observes, seems to indicate an intention to finish He rau 
kōrero tara ā-whare before the criminal justice research programme is completed, before 
issues are settled, and before we hear technical and other outstanding evidence (Wai 
3060, #3.2.422 at [10]). 

5. Counsel submit that it remains unclear whether the claimants will have the opportunity to 
file evidence that responds to, or is informed by, the completed research programme, a 
statement of issues, and other technical evidence (Wai 3060, #3.2.422 at [11]). Counsel 
add that the exploratory scoping report on criminal justice issues produced by Tribunal 
staff does not resolve their concern as that report was directed to technical evidence 
needs, the identification of broad claim issues, existing evidential and technical material, 
and gaps in evidential coverage (Wai 3060, #3.2.422 at [12]).  

6. The memorandum records that I indicated in my directions of 25 September 2025 (Wai 
3060, #2.6.48) that the next events in Te Rau o te Tika would be judicial conferences later 
in 2026 concerning pleadings and hearing planning for the next phases of the inquiry. 
Counsel ask  

(a) whether claimants who did not present during He rau kōrero tara ā-whare will have 
a later opportunity to file evidence; 

(b) whether the later interlocutory phase from August 2026 to March 2027 will include 
a process for settling a statement of issues, any further particularisation of claims, 
and filing of claimant evidence; 



 

(c) whether the hearings presently described as ‘technical evidence’ are intended to 
include ‘other outstanding evidence’ – including professional, service-provider, or 
claimant-commissioned expert evidence; and 

(d) if no further claimant evidence phase is anticipated, whether affected claimants may 
seek leave to file written claimant, whānau, experiential, service-provider, or 
claimant-commissioned expert evidence.  

(#3.2.422 at [14]) 

Will we hear more kōrero about personal experiences in the criminal justice system? 

7. In March 2025, I notified parties that in May and June 2025 we would hold four events to 
hear from claimants about their personal experiences in the justice system. I said these 
would not include the evidence of those in prison nor the evidence of workers in the court 
or prison systems. This would occur later. I made it clear that it was up to kaikōrero to 
decide if they wanted to provide written material, and kaikōrero could also choose in what 
they wanted to provide any such material (Wai 3060, #2.6.36). 

8. Since March 2025, I asked counsel to give us information about kaikōrero who wanted to 
tell us about their experiences in memoranda and directions dated 27 March 2025, 4 June 
2025, and 25 September 2025 (Wai 3060, #2.6.36, #2.6.40, #2.6.48). Our inquiry staff 
liaised with counsel about who would present kōrero and where, and also about the 
timetable. It was a careful and time-consuming process that took place over many weeks.  

9. We held four He rau kōrero tara ā-whare events in 2025: 

(a) He rau kōrero tara ā-whare 1 – Kirikiriroa (12 – 13 May 2025); 

(b) He rau kōrero tara ā-whare 2 – Kerikeri (15 – 16 May 2025); 

(c) He rau kōrero tara ā-whare 3 – Māngere (9 – 13 June 2025); and 

(d) He rau kōrero tara ā-whare 4 – Pōneke (23 – 24 June 2025). 

10. We have held three more this year: 

(a) He rau kōrero tara ā-whare 5 – Waikato and Hawke’s Bay (20 – 24 April 2026); 

(b) He rau kōrero tara ā-whare 6 – Auckland and Northland (8 – 13 June 2026); and 

(c) He rau kōrero tara ā-whare 7 – Pōneke (28 June – 1 July 2026). 

11. We heard from kaikōrero who are not in prison on 19 days at 9 venues. We heard from 
kaikōrero in prison on seven days at six prisons. This amounted to about 150 kaikōrero. 

12. We visited the facilities at prisons located at Ngāwhā; Pāremoremo (including the 
Prisoners of Extreme Risk Unit); Waikēria; Mangaroa; Rimutaka; and Arohata. In addition 
to the mainstream correctional facilities, we visited and talked to staff and prisoners at 
special rehabilitation and Māori-focus units called Tai Aroha (Hamilton), Te Ao Mārama 
(Waikēria), Te Piriti (Pāremoremo), Te Whare Tirohanga Māori and Whare Oranga Ake 
(Mangaroa), and Te Whare Manaakitanga (Rimutaka). 

13. I consider this is sufficient, with two possible exceptions.  

14. In May 2026, when we began visiting prisons, we realised from conversations with 
prisoners that most had not heard about our inquiry. Some said they were keen to take 



 

part. We drafted an information sheet that the Department agreed to make available on 
the kiosks in prisons. It explains how Māori in prisons can engage with this inquiry (copy 
attached as Appendix A). We have already heard kōrero from prisoners in response to 
the information sheet, but obviously by the time they received the information this phase 
of the inquiry was nearing its end. If others come forward, they will be granted leave to 
provide kōrero in writing. I leave open the possibility that we may agree to hear kōrero in 
person from one or two more speakers, if say they want to talk about topics we have yet 
to hear about or their approach seems different. This could only be via AVL, though. We 
have exhausted our funding to hold events for this stage of the inquiry. 

15. We are also interested in hearing from personnel in police, criminal courts or prisons. 
Because of their employment relationship with the Crown, it is impractical to suppose that 
current police, corrections staff, court staff or judicial officers would be able to engage with 
the Tribunal as witnesses for claimants or called by the Tribunal. It may be possible, 
however, to obtain evidence from former Crown employees in a number of roles.  

16. Either the Tribunal or claimants could call such witnesses. If claimants have suggestions, 
we would be interested to hear them: who is the proposed witness, and what would they 
talk about? I think we would schedule this kind of evidence for a hearing in 2027, either 
before or as part of the weeks of hearing of technical evidence (by which I mean research 
commissionees and experts).  

17. I have no doubt the Crown will also call Crown employees in the agencies connected to 
the criminal justice system. We do not know who they will be or what they will say, and it 
will be useful to liaise about this closer to the time.  

Interlocutory requirements 

18. I have not decided whether a statement of issues will be useful to us in this inquiry. 
Generally, my view is that the amount of time involved in consulting on and drafting these 
statements is not commensurate with the benefit they deliver.  

19. As for pleadings, I indicated in a previous memorandum that I did not intend to ask parties 
to provide further pleadings until after the research phase (Wai 3060, #2.6.33 at [49]).   

20. Both a statement of issues and further pleadings will be discussed at a judicial conference 
later this year. That will be the opportunity to ventilate the concerns summarised in 
paragraphs 4 and 5 above. I will be interested to hear parties’ views, and I will talk about 
the right approach to interlocutory matters in this inquiry.  

21. I can signal now that my thoughts on how we should proceed will be influenced by our 
ideas around how we will report in this inquiry. We doubt the efficacy of voluminous 
reporting in kaupapa inquiries. How we can instead contrive hard-hitting and modestly 
sized reports that emphasise persuasive recommendations is a work in progress. We will 
want to ensure that any interlocutory requirements will advance these goals. 

Memorandum about Crown data 

22. On 28 May 2026, the Tribunal received a memorandum from Roimata Smail on behalf of 
the Prosecution of Māori Offenders (Morrison) (Wai 2608) claim (Wai 3060, #3.2.437).  

23. Counsel acts for Dr Timoti Te Moke, who has engaged data analysts to prepare expert 
evidence for later in the inquiry. The analysts have raised concerns about the disclosure, 
format, and methodology of ethnicity-related data provided to date by government 
agencies. The concerns relate to: 



 

(a) the availability of geographic boundary data in usable formats; 

(b) inconsistencies in population baseline methodologies across agencies; 

(c) the aggregation of all non-Māori ethnicities into a single comparator category; and 

(d) significant gaps in how police, justice and corrections have recorded ethnicity in their 
datasets.  

24. Counsel seeks guidance on a preferred methodological approach from the Tribunal so 
that the analysts can proceed with confidence. She also wants the Crown to clarify the 
ethnic population baselines and methodologies they use when assessing disparities as 
soon as possible, so that later criticism may be avoided (Wai 3060, #3.2.437 at [3]). 

25. The Tribunal’s research commissionees have encountered the same difficulties. Because 
we anticipated them, most of the Tribunal’s research commissions include questions on 
data collection.  

26. The gaps in Crown ethnicity data are significant in their own right, and may be a recurring 
feature of both the research reports and the substantive hearings. However it is difficult 
for the Tribunal to issue robust guidance on statistical analysis methodologies at this 
stage. Instead, all parties should be transparent about their methodological choices and 
the limitations of underlying data.  

27. It would be helpful to hear the Crown’s perspective. The Crown should respond to the 
memorandum filed by counsel for Wai 2608 by 5 pm, Monday 10 August 2026.  

28. We will also talk about this issue at our judicial conference later in the year.  

New commissionee 

29. On 16 April 2026, I informed parties that a project brief for the final research project for 
this phase of the inquiry, ‘Intersection of the component parts of the criminal justice sector 
c.1995 to the present’, would be developed over the coming months (Wai 3060, #2.6.52).  

30. I now confirm that the Tribunal intends to commission Michael Allen to write this report. 
We will circulate a commissioning direction for Michael in the coming months.  

Information on transnational organised crime and prisoners 

31. During He rau kōrero tara ā-whare six, kaikōrero from the Prisoners of Extreme Risk Unit 
at Auckland Prison talked about how their progress through the prison system was being 
influenced by moves to manage new developments in the field of transnational organised 
crime. 

32. Two kaikōrero from Auckland Prison’s Prisoners of Extreme Risk Unit had been identified 
as being of concern in the context of transnational organised crime. Their counsel spoke 
to us about what little she understood about this. No solid information seemed to be 
available, she said.  

33. Afterwards, we had the opportunity while at Auckland Prison to discuss the topic with the 
leadership team there. Although the Corrections staff were helpful, it is fair to say that I 
emerged from these discussions with continuing uncertainty about how a person’s stay in 
prison might be affected by a transnational organised crime connection. I was told that it 
would not act to extend a person’s sentence handed down in court, but it appeared that it 
might affect the availability of parole. We observed that prisoners generally seem to lack 
sufficient information to predict their path through the prison system. This extra layer of 



 

state concern about a prisoner’s organised crime connections could potentially make it 
even more difficult to know whether or not parole would be granted and why (or why not). 

34. We are also aware that in December 2025, Police released its Transnational, Serious and 
Organised Crime (TSOC) Strategy and Action Plan 2026 – 2030. The Crown will please 
file this document. 

35. In addition, we seek some clarity on how prisoners might be affected: 

• How are prisoners identified as being of concern in the context of transnational 
organised crime?  

• What kinds of designations might they have on their file in this context?  

• What are they told about it?  

• How can such designation affect their prison sentence?  

• Can they challenge their designation?  

• How can they access information on the topic? 

Crown counsel will please investigate and let us know how such further information will be 
provided. 

Topics on which we seek more information from the Crown 

36. In addition to the topic outlined above, there are others about which we will seek further 
information from the Crown. Mr Irwin has invited such requests in the past (Wai 3060, 
#3.2.417 at [6]), and he repeated the invitation in the course of He rau kōrero tara ā-whare 
events. This is helpful. We will peruse our notes and compile a list. 

 Ancillary reports 

37. In March, I informed parties about a new process for gathering evidence and reporting on 
cases that have come to light in He rau kōrero tara ā-whare (Wai 3060, #2.6.50). 

38. The Crown filed a memorandum about this (Wai 3060, #3.2.417), to which I now respond. 

39. Let me say first that the Crown’s views were helpful and constructive. I do not know to 
what extent we are likely to seek the Crown’s assistance before issuing a draft report. If it 
will be helpful to do so, we will. I intend the process to be interactive and collaborative as 
far as possible, and always in accordance with the wishes of the kaikōrero. 

40. As parties are aware, the funding for all Tribunal inquiries has been allocated. We have 
no funding specifically for any ancillary reports. We are to undertake the work in a way 
that keeps everybody’s costs to a minimum, which will be achieved largely by Tribunal 
members undertaking the work. There will be no change to the critical path for the inquiry. 

41. I can inform parties that thus far I have liaised with counsel for two kaikōrero about their 
clients participating in this process. The two concerned are Wendy Gilbert and Phil 
Warner. Their lawyers spoke with them, and they both said they were keen. I met with 
them separately in the towns where they live at their venue of choice and I interviewed 
them. In both cases, there were whānau present who also spoke. I recorded the entirety 
of the interviews, which took place in May. Each interview took about two hours. I am still 
waiting for the court transcription service to send back the transcripts. When they do, I will 



 

forward them to the two kaikōrero to give them the opportunity to edit them as they wish. 
After that, I will decide on next steps. I will continue to keep parties apprised on these 
cases and any others. 

Me tuku atu te Kairēhita i tētehi kape o tēnei whakahau ki ērā ki te rārangi whakamōhio mō 
Wai 3060, Te Rau o te Tika: the Justice System Kaupapa Inquiry   

The Registrar is to send this direction to all those on the notification list for Wai 3060, Te Rau 
o te Tika: the Justice System Kaupapa Inquiry.  

 

WHAKAPŪMAUTIA ki Ōmarumutu i te rā 13 o Hūrae 2026 

 
 
 
 
 
 

 
Kaiwhakawā Carrie Wainwright 

Te Mana Whakahaere 
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