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MAY IT PLEASE THE TRIBUNAL

Introduction
This memorandum of counsel is filed on behalf of Ms Lizz Crawford, who
seeks leave to participate as an interested party in support of the application

for an urgent inquiry.

Ms Crawford supports the application because it raises significant Treaty
issues arising from the New Zealand-India Free Trade Agreement ("the FTA")
and the manner in which the Crown has negotiated and proposes to

implement the Agreement.

Ms Crawford does not seek to repeat the submissions already advanced by
the claimant concerning matauranga Maori, biotechnology, digital
technologies or artificial intelligence. Those matters are comprehensively
addressed in the Statement of Claim, Brief of Evidence and Memorandum
filed by Dr Taiuru.

Rather, this memorandum seeks to draw the Tribunal's attention to an
additional category of Treaty prejudice related to the FTA, concerning
gambling harm, migrant labour, and the operation of Class 4 gambling
venues (pokie taverns), particularly their disproportionate impacts upon Maori

communities.

Jurisdictional Issues

The Deputy Chairperson has expressed the preliminary view that the India
Free Trade Agreement Legislation Amendment Bill, now before Parliament,
may engage section 6(6) of the Treaty of Waitangi Act 1975 and therefore
affect the Tribunal's jurisdiction.

Ms Crawford respectfully submits that this should not determine the present

application.

The urgency application is directed not only to legislation presently before
Parliament but also to the Crown's executive conduct in negotiating,
concluding and implementing an international agreement that will continue to
have legal and practical consequences irrespective of the implementing

legislation.

The Treaty issues identified below concern those broader executive

decisions and their potential impacts upon Maori.
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Gambling Harm as a Treaty Issue
Ms Crawford has extensive experience in gambling harm prevention and has
previously raised concerns before the Tribunal regarding the disproportionate

effects of Class 4 gambling upon Maori communities.

Maori experience gambling harm at significantly higher rates than the general
population, particularly through electronic gaming machines located in pubs

and taverns.

Those impacts extend beyond financial loss and include family violence,
debt, mental distress, housing insecurity, addiction and reduced whanau

wellbeing.

The Crown therefore has Treaty obligations to actively protect Maori from

foreseeable policies that may exacerbate those harms.

Labour Mobility and the Hospitality Sector

The National Interest Analysis records that the Agreement includes
Temporary Employment Entry visas, expanded post-study work rights, and
working holiday arrangements intended to facilitate labour mobility between

India and New Zealand.

While these commitments are modest and subject to safeguards, they
contribute to a broader increase in labour mobility within hospitality and retail

sectors.

Pokie taverns, licensed premises and hospitality businesses frequently rely

upon migrant labour across a range of operational roles.

Ms Crawford does not suggest that migrant workers are responsible for
gambling harm, nor that migrants should be associated with problem

gambling.

Rather, the concern is that expansion of temporary labour mobility without
adequate safeguards may reinforce employment models characterised by
low wages, immigration dependency and worker vulnerability within sectors

where Class 4 gambling already generates significant social harm.
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Community Impacts of Pokie Taverns
Class 4 gambling venues are commonly located in areas of high
socioeconomic deprivation. Many of these communities have significant

Maori populations.

Increased economic activity in hospitality should not be viewed solely through

the lens of economic growth.

The Crown should also consider whether economic settings contribute
indirectly to maintaining or expanding venues that derive substantial income

from electronic gaming machines.

Class 4 gambling operates as a regressive transfer. Losses are sourced
disproportionately from high-deprivation communities with significant Maori
populations, yet the "community benefit" those losses generate is frequently
distributed to recipients outside the communities that bear the harm. Maori
communities therefore carry the harm without a corresponding share of the
benefit. That asymmetry engages the Treaty principle of equity directly, and
is a foreseeable consequence of any economic setting that increases the

Class 4 footprint in those communities.

Any policy settings that strengthen the hospitality sector should therefore be

assessed alongside their broader social consequences.

Regulatory Considerations
The Gambling Act 2003 seeks to control the growth of gambling, prevent and

minimise gambling harm, and facilitate responsible community benefit.

Local authorities exercise important statutory functions through Venue

Policies and Gambling Venue Policies.

The implementation of the FTA does not remove these statutory

responsibilities.

However, increased investment, labour mobility and hospitality growth
reinforce the importance of ensuring that gambling regulation continues to

prioritise harm minimisation rather than purely economic outcomes.

These considerations are directly relevant to Maori communities that

continue to bear a disproportionate share of gambling-related harm.
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Treaty Perspective
The Treaty principles of partnership, equity and active protection require the
Crown to consider not only direct economic benefits but also indirect social

consequences arising from international agreements.

Active protection requires more than preserving legislative discretion. It
requires the Crown to assess foreseeable impacts upon Maori wellbeing

before implementation of significant economic initiatives.

Gambling harm has repeatedly been recognised as a matter

disproportionately affecting Maori.

Accordingly, implementation of the FTA should include ongoing monitoring of
whether labour mobility, hospitality investment and associated economic
changes have unintended consequences for gambling harm within Maori

communities.

Why Urgency Remains Appropriate
These issues demonstrate that the present application is broader than a

challenge to legislation currently before Parliament.

The implementation of the Agreement involves continuing executive

decisions that may affect Maori communities over many years.

Once those arrangements are implemented, opportunities for preventative

recommendations may be substantially reduced.

The Tribunal's protective jurisdiction is therefore engaged before

implementation is complete.



Conclusion

36. Ms Crawford respectfully supports the application for an urgent inquiry.

37. She submits that the Tribunal should not decline urgency solely because
implementing legislation is before Parliament, particularly where the
application raises continuing executive conduct and broader Treaty issues

extending beyond the legislation itself.

38. Ms Crawford further submits that the Tribunal should consider the indirect
impacts of the Agreement upon Maori communities, including those
associated with hospitality employment, Class 4 gambling venues, gambling
harm, and the Crown's ongoing obligation actively to protect Maori wellbeing

under Te Tiriti o Waitangi.

Dated at Tamaki Makaurau this 16" day of July 2026

S D/

Grant Hewison Jasper Sontier

Counsel for Lizz Crawford

TO: The Registrar, Waitangi Tribunal, Wellington;
All Counsel — WAI 3567 the New Zealand-India Free Trade Agreement





