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MAY IT PLEASE THE TRIBUNAL 

Introduction 

1. This memorandum of counsel is filed on behalf of Ms Mereana Peka, who

seeks leave to participate as an interested party in support of the application

for an urgent inquiry.

2. Ms Peka supports the application as it raises important questions concerning

the Crown's Treaty obligations before the New Zealand–India Free Trade

Agreement ("FTA") comes fully into force.

3. Ms Peka does not seek to repeat the submissions already made regarding

mātauranga Māori, rongoā Māori or artificial intelligence. Those issues are

comprehensively addressed by Dr Taiuru's Statement of Claim, Brief of

Evidence and Memorandum of Counsel.

Jurisdictional Issues 

4. The Tribunal has expressed the preliminary view that the introduction of the

India Free Trade Agreement Legislation Amendment Bill may engage section

6(6) of the Treaty of Waitangi Act 1975 and therefore limit the Tribunal's

jurisdiction.

5. Respectfully, that issue should not prevent the Tribunal considering whether

urgency remains appropriate.

6. The application is not directed solely to the implementing legislation. As the

application itself records, it concerns the Crown's treaty-making conduct, the

proposed notification bringing the Agreement into force, and the executive

decisions that continue independently of Parliament.

7. Those executive decisions remain capable of affecting Māori interests before,

during and after enactment of the implementing legislation.

Additional Treaty Issues 

8. Ms Peka wishes to draw attention to an additional category of Treaty

prejudice that is not presently the focus of the application.

9. The National Interest Analysis identifies labour mobility commitments,

including temporary employment entry, post-study work rights and working

holiday arrangements. While these provisions are relatively modest, they

expand opportunities for labour movement between India and New Zealand.
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10. Those commitments should also be assessed through the lens of Māori

social wellbeing and community safety.

Alcohol Retail and Migrant Exploitation 

11. Māori communities experience disproportionate alcohol-related harm. Bottle

stores and other off-licensed premises are frequently concentrated in areas

of high deprivation, where Māori communities are overrepresented.

12. The alcohol retail industry has increasingly relied upon migrant labour and

migrant ownership, with a number of well-publicised examples of migrant

exploitation within liquor retailing, including underpayment of workers,

excessive working hours, immigration dependency and employment

standards breaches.

13. It should be noted that these concerns are not directed towards migrants

themselves. Migrant workers are frequently the victims of exploitation.

14. Rather, the concern is that expansion of temporary labour mobility without

adequate safeguards may unintentionally reinforce business models that rely

upon vulnerable workers within highly regulated industries.

15. Those industries include bottle stores, liquor retailers, convenience stores

and, increasingly, vape retailers.

Relevance to the Sale and Supply of Alcohol Act 

16. Parliament has recognised that alcohol retailing is not an ordinary

commercial activity. The Sale and Supply of Alcohol Act 2012 requires

licensees to demonstrate suitability, proper management, adequate staff

training and responsible sale of alcohol.

17. District Licensing Committees routinely examine employment practices,

supervision, manager availability and staff competence when determining

licence applications.

18. If labour mobility contributes to greater reliance upon temporary migrant

workers, there is a corresponding public interest in ensuring that regulatory

systems remain effective and that vulnerable workers receive appropriate

protection.
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Treaty Perspective 

19. The Crown's Treaty obligations extend beyond protecting mātauranga Māori.

20. Active protection also requires the Crown to consider foreseeable impacts

upon Māori health, wellbeing and communities.

21. Māori disproportionately experience alcohol-related harm, family violence,

addiction and socioeconomic disadvantage.

22. If the FTA has indirect consequences for employment practices within alcohol

retailing or the expansion of alcohol retail businesses, those impacts will be

experienced most acutely by Māori communities.

23. Those are matters properly capable of engaging the principles of active

protection, equity and partnership.

Why Urgency Remains Appropriate 

24. These issues illustrate why the present application should not be viewed

solely as a challenge to legislation currently before Parliament.

25. The Crown's implementation of the Agreement continues through executive

action.

26. Once labour mobility, investment and commercial arrangements become

operational, any resulting effects upon Māori communities may become

increasingly difficult to address.

27. The Tribunal therefore retains an important role in considering whether

Treaty principles require further protective measures before implementation

is completed.
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Conclusion 

28. For these reasons, Ms Peka respectfully supports the application for urgency.

29. She submits that the Tribunal should not decline jurisdiction solely because

implementing legislation is presently before Parliament, particularly where

the application raises continuing executive conduct and broader Treaty

issues extending beyond the legislation itself.

Dated at Tāmaki Makaurau this 16th day of July 2026 

_______________      _________________ 

Grant Hewison Jasper Sontier 

Counsel for Mereana Peka 

TO:   The Registrar, Waitangi Tribunal, Wellington; 

All Counsel – WAI 3567 the New Zealand-India Free Trade Agreement 




