
IN THE WAITANGI TRIBUNAL WAI 3567 

UNDER The Treaty of Waitangi Act 1975 

AND 

IN THE MATTER OF An Urgent Inquiry into the New Zealand-
India Free Trade Agreement and Mātauranga 
Māori 

AND 

IN THE MATTER OF A claim being brought by Dr Karaitiana Taiuru 

MEMORANDUM OF COUNSEL IN RESPONSE TO THE CROWN 

20 JULY 2026 

Te Mata Law Ltd 
Barristers and Solicitors 
PO Box 44331  
Point Chevalier  
AUCKLAND 1246 
Tel: 0508-TEMATA (0508-836282) 
Counsel Acting: Charl Hirschfeld  
Charl@tematalaw.co.nz 

Wai 3567, #3.1.6

Brianna Tawhiri
Official

Brianna Tawhiri
Recieved

Brianna Tawhiri
Text Box
20 Jul 26



2 

MAY IT PLEASE THE TRIBUNAL 

 

1. This memorandum replies to the Crown memorandum, Wai 3567, #3.1.5. It is confined 

to matters raised by the Crown and does not replead the claim. 

2. The Crown’s jurisdiction argument conflates the India Free Trade Agreement Legislation 

Amendment Bill with the wider executive process challenged in Wai 3567. Section 6(6) 

removes jurisdiction only ‘in respect of’ a Bill before the House. The claim does not ask 

the Tribunal to interpret, amend, condemn, delay, or report upon the Bill. The application 

expressly states that it does not concern the Bill. 

3. There cannot be doubt that the Notification of Enforcement stage after Royal Assent is 

a separate administrative law step, wholly executive-governmental in terms of process and 

procedure, wherefore such step: 

3.1. Establishes a bright line distinction between Parliamentary process and Executive 

procedure; 

3.2. Does not require the Tribunal to be concerned with a Bill before the House; and 

3.3. Does not limit the jurisdiction of the Tribunal any which way. 

Dated this 20th of July 2026 at Tāmaki Makaurau 

 

Charl Hirschfeld, 
Counsel for the Claimant 

 




