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May it please the tribunal  

 

Purpose 

1. This memorandum files an updated Errata and a Supplementary Note for the 

evidence bundle in Wai 623 and Wai 624. It updates the Errata filed on 14 July 

2026 (Wai 2200, #X26(c)) by adding further correction and a short legal note. 

2. The additional corrections ensure the record accurately reflects the text of Te 

Tiriti o Waitangi in relation to the words tikanga and ritenga. The 

Supplementary Note addresses the connection between the pre-emption clause 

in Article 2 of Te Tiriti and the Crown's development of ahi kā as a test for title. 

3. These documents refine and support the legal framework set out in the 

claimants' evidence bundle. No new evidence is introduced. The core distinction 

between ritenga (surface customs, the subject of the Treaty guarantee) 

and tikanga a Kupe (the deeper constitutional order, which predates the Treaty 

and survives independently of it) is maintained throughout. 

 

Current text: 

"Te Tiriti o Waitangi did not use the word tikanga." 

Corrected text: 

The claimants' submission that Te Tiriti o Waitangi guaranteed ritenga (surface 

customs) and not tikanga (the deeper constitutional order) is confirmed by the Treaty 

text itself. The relevant provisions are set out below for the Tribunal's reference. 

Article 2 – The guarantee of tino rangatiratanga 

"Ko te Kuini o Ingarani ka wakarite ka whakaae ki nga Rangatira ki nga hapū – ki nga 

tangata katoa o Nu Tirani te tino rangatiratanga o o ratou wenua o ratou kainga me o 

ratou taonga katoa." 



Translation: The Queen of England agrees to protect the chiefs, the sub-tribes and all the 

people of New Zealand in the unqualified exercise of their chieftainship over their lands, 

villages and all their treasures. 

The word tikanga does not appear in Article 2. The guarantee is of tino 

rangatiratanga—full chieftainship. The Māori legal order is not named, defined, or 

limited by the Treaty text. 

Article 2 – The land sale clause (ritenga) 

"Otia ko nga Rangatira o te wakaminenga me nga Rangatira katoa atu ka tuku ki te Kuini 

te hokonga o era wahi wenua e pai ai te tangata nona te Wenua – ki te ritenga o te utu e 

wakaritea ai e ratou ko te kai hoko e meatia nei e te Kuini hei kai hoko mona." 

Translation: But the Chiefs of the United Tribes and the individual Chiefs yield to Her 

Majesty the exclusive right of Preemption over such lands as the proprietors thereof 

may be disposed to alienate at such prices as may be agreed upon between the 

respective Proprietors and persons appointed by Her Majesty to treat with them in that 

behalf. 

The word ritenga appears here. It refers to the arrangement or agreed terms for the 

price of land—a surface transaction, a commercial mechanism. The Crown guaranteed 

the right to agree a price according to ritenga. It did not guarantee the tikanga that 

governed the land itself. 

Article 3 – The extension of British tikanga 

"Hei wakaritenga mai hoki tenei mo te wakaaetanga ki te Kawanatanga o te Kuini – Ka 

tiakina e te Kuini o Ingarani nga tangata maori katoa o Nu Tirani ka tukua ki a ratou nga 

tikanga katoa rite tahi ki ana mea ki nga tangata o Ingarani." 

Translation: In consideration thereof Her Majesty the Queen of England extends to the 

Natives of New Zealand Her royal protection and imparts to them all the Rights and 

Duties of British Subjects. 

The word tikanga appears here for the first and only time in Te Tiriti. It does not 

describe the Māori legal order. It describes the British legal order—"nga tikanga katoa... 



ki nga tangata o Ingarani" (all the rights and customs... of the people of England). The 

Crown offered its own tikanga. It did not recognise, protect, or cede the tikanga of the 

tangata tuturu. 

The distinction in summary: 

Term                                  Article           Refers to                             Effect 

Tino 

Rangatiratanga                     2                Maori Chieftainship        Guaranteed over lands,   

                                                                                                                     Villages, taonga      

 

Ritenga                                    2                Agreed price for land       Surface mechanism, not     

                                                                                                                      constitutional protection  

Tikanga                                    3                British Rights and             Crown tikanga extended to  

                                                                       customs                               Maori; Maori  

                                                                                                                      tikanga not  

                                                                                                                      mentioned                                                                          

Opening Submissions, paragraph 6.3, Wai 2200, #3.3.133  – The statement "It did 

not use the word tikanga" is refined to read: "It did not use the word tikanga to describe 

the Māori legal order. The word tikanga appears only in Article 3, where the Crown 

extends British tikanga—the rights and customs of British subjects—to Māori. The 

tikanga of the tangata tuturu was never mentioned, never guaranteed, and never 

ceded." 

The claimants' submission is refined accordingly: Te Tiriti guaranteed ritenga (the 

surface arrangements for land transactions). It extended British tikanga to Māori 

individuals. It did not mention, recognise, or cede tikanga a Kupe—the constitutional 

order of the tangata tuturu. The first law was never on the table. It remains. 



SUPPLEMENTARY NOTE – AHI KĀ AND THE PRE-EMPTION CLAUSE 

Filed: 16 July 2026 

1. The claimants have consistently argued that ahi kā—the test of continuous 

occupation—is a Crown construct, developed to serve the policy of pre-emption, 

and not a principle of tikanga a Kupe. 

2. The Treaty text itself supports this argument. Article 2 of Te Tiriti contains the 

pre-emption clause: 

"ka tuku ki te Kuini te hokonga o era wahi wenua e pai ai te tangata nona te Wenua – ki te 

ritenga o te utu e wakaritea ai e ratou ko te kai hoko e meatia nei e te Kuini hei kai hoko 

mona." 

Translation: [the Chiefs] yield to Her Majesty the exclusive right of Preemption over 

such lands as the proprietors thereof may be disposed to alienate at such prices as may 

be agreed upon between the respective Proprietors and persons appointed by Her 

Majesty to treat with them in that behalf. 

3. The word used for the price arrangement is ritenga—surface custom, agreed 

terms, a commercial mechanism. The Crown guaranteed the right to agree a 

price according to ritenga. It did not guarantee the tikanga that governed the 

land itself. 

4. Governor Grey's pre-emption policy, developed under instructions from Earl 

Grey, required a mechanism to identify who could sell land. That mechanism 

became the test of continuous occupation—ahi kā. The fires of occupation 

became the Crown's test for title, not because they were a principle of tikanga, 

but because they served the Crown's pre-emption policy. 

5. The Native Land Court subsequently entrenched ahi kā as the primary test for 

customary title, overriding the true foundation of take tupuna. The Pukehou 

precedent of 1877—in which the Court itself confirmed that take tupuna 

survives without continuous occupation—has been ignored. 

6. The claimants rely on take tupuna, not ahi kā. The Treaty guaranteed ritenga for 

land transactions. It did not convert a Crown administrative convenience into a 

principle of tikanga. 

 



 

 

Dated 16 July 2026 at Kirikiriroa 

 

 

 

 

(Fredrick Piripi Kingi Hill) 

Claimant/Claims Manager  

 




