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Introduction

My name is Bruce Stirling. I am a historian and a director of HistoryWorks,
a public history consultancy established in Wellington in 2004 and
specialising in Treaty of Waitangi claims research and negotiation, Maori
Land Court matters, and heritage issues. I have a BA in History from
Victoria University and have been involved in the preparation and
presentation of history in a variety of fora and for a variety of clients for
more than 25 years. In addition to appearing as an expert witness in the
Environment Court, High Court, and Maori Land Court, I have presented a
wide range of historical evidence to the Waitangi Tribunal in the Wellington,
Muriwhenua, Wairarapa, Whanganui, Turanga, Central North Island,
National Park, Kaipara, Te Rohe Potae, Te Urewera, Taihape, Porirua-ki-
Manawatu, and Northland inquiries. I have also prepared evidence for the
East Coast and Southern Hawke's Bay districts, and numerous hapu and iwi

claimant groups, related to Treaty claims settlement negotiations.

In relation to the Turanga inquiry district, in 2001 I presented evidence for
Rongowhakaata on nineteenth century land and political issues.
Subsequently, I have provided historical advice to Rongowhakaata for their
Treaty claims settlement with the Crown, and prepared research to assist

Nga Uri o Te Kooti Rikiriangi with their Treaty claims settlement.

This evidence was commissioned by the Proprietors of the Mangatu Blocks
Incorporated and Te Aitanga a Mahaki Trust, who have asked me to review
the historical evidence relating to claims of customary interests in the
Mangatu blocks in the late nineteenth and early twentieth centuries. The
main claims were asserted by Ngati Wahia and Ngariki, but the claims of
other groups are also discussed. Several adjoining blocks have been
researched in order to provide some context for the interests asserted in
Mangatu. The more recent claims raised by Te Whanau a Kai in the context

of the Mangatu Remedies Inquiry are also considered.
Executive Summary

Evidence from the primary sources relied upon here indicates that
customary interests in the Mangatu blocks and adjacent lands
(Manukawhitikitiki, Whatatutu, Waikohu Matawai, Rangatira, Mangarongo,
Waipaoa, Mangataikapua, and Pakake a Whirikoka) were held to varying

degrees by Ngati Wahia, Ngai Tamatea, Nga Potiki, and Ngariki.



Ngariki were confined to relatively minor interests in Manukawhitikitiki and
Mangatu. One or two individuals identified in Mangatu as Ngariki were also
included in some adjacent blocks, including Rangatira, Waingaromia,
Hauomatuku, and Waipaoa, where they appear to have been admitted not
on the basis of their Ngariki rights but due to their links to the several hapu

of Te Aitanga a Mahaki to whom these lands were awarded.

The Ngariki interests in Mangatu were first asserted as part of a combined
Ngati Wahia and Ngariki claim in which Ngariki’'s interests were
acknowledged to be quite limited and considerably less than those of the
predominant Ngati Wahia owners. The evidence given on Mangatu at the
title investigation, including the evidence of Pera Te Uatuku and others of
Ngariki Kaiputahi as well as those connected with them by marriage,
confirmed the modest interests of Ngariki, as did the evidence Ngariki
witnesses gave in the Manukawhitikitiki case. The testimony of claimants
and counter-claimants portrayed Ngariki as the ancient and original
occupants of Mangatu, but a people who had been defeated in battle and
driven from their lands. A remnant of Ngariki were later returned to the
land, in association with — and under the protection of — Ngati Wahia, with

whom they had intermarried.

The 1881 award of Mangatu was in favour of the combined Ngati Wahia
and Ngariki claim, with title awarded to 179 owners who later identified as
either Ngati Wahia, or Ngariki, or both. This affirmed the rights of Ngariki
at Mangatu, and also affirmed that those rights were not the dominant
rights, which were instead held by Ngati Wahia. This finding reflects the
evidence given by Wi Pere and many others, including Pera Te Uatuku
himself, that Ngariki had been defeated by other tribes, driven away from
Mangatu, and that only a remnant - identified during the case as Ngariki
Kaiputahi - were returned to their former homes by and under the
protection of Ngati Wahia, and through marriage connections and an

alliance with Ngati Wahia.

The Court’s judgment cast Ngariki’s rights as very limited, on the basis that
only a few of the group had been restored to their lands by their stronger
allies. It considered their interests were limited to the areas they occupied.
Subsequently, in the 1917 relative interests hearing, the 47 owners who
then identified as Ngariki were awarded 15,000 shares in Mangatu 1

(compared to the 57,000 shares allocated to 112 owners who identified as



10.

11.

Ngati Wahia). Of these 47 Ngariki, a group of 10 (who were allocated
6,000 shares) identified as Ngariki Kaiputahi.

Very little of the evidence given to the Court by Ngati Wahia and Ngariki
illuminated the distinct identity of Ngariki Kaiputahi. There are very few
references in the evidence to different groups of Ngariki and their differing
rights at Mangatu, and what references there are do little to clarify the
situation. In addition, distinguishing different groups of Ngariki - other
than on the basis of whanau groups with differing occupation rights — was
not a feature of the evidence in 1917 (let alone in 1881), so it is scarcely

surprising that the Court did not refer to this issue.

What the Court also did not remark on was the extent to which Ngati
Wahia and Ngariki had intermarried and how this affected their relative
interests. As Wi Pere indicated in the 1875 Manukawhitikitiki case, the
extent of intermarriage was such that he identified himself as a Ngariki,
and as Ngati Wahia. Many other Mangatu owners felt the same, and in
1916, 63 of the 179 owners identified as Ngati Wahia and Ngariki
(compared to 64 who were solely Ngariki and 52 who were solely Ngati
Wahia). The dual descent classification was removed during the process of
refining whanau ownership groups during the 1917 hearing. As a result,
the number of Ngariki was reduced to 47, while the number of Ngati Wahia
rose to 112. Despite there no longer being a dual descent group, many
owners were of dual descent and spoke of this during subsequent Court

hearings.

The extent of dual descent amongst the people of Mangatu is reflected in
the original combined claim to the land made by Ngariki and Ngati Wahia.
The Native Land Court, with its focus on total conquest by one group over
another, did not generally appreciate the extent or nature of marriage
connections between groups. The marriage connections between Ngati
Wahia and the remnant of Ngariki had effectively bolstered the claims of
both parties. Through such marriages, not only had peace between the two
groups been secured, but so too were customary rights to the land. Ngati
Wahia gained ties to the ancestral Ngariki rights to Mangatu - thus
securing the position they acquired through conquest and occupation -
while the remnant of Ngariki gained ties to the conquering Ngati Wahia -
thus maintaining an element of their rights as the original owners of the

land, while also gaining strong allies in the defence of those rights.
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What these marriage links did not do — not least in the eyes of Ngati Wahia
- was restore Ngariki rights in their entirety. Those rights were instead
confined to the small remnant of Ngariki - as even Pera Te Uatuku
described them - who were taken back to Mangatu with their Ngati Wahia
kin and under Ngati Wahia’s mana. As a result the rights of the greatly
reduced Ngariki group were considered by Ngati Wahia, by Ngariki, and by

the Native Land Court to be considerably diminished.

The other matter addressed in this evidence concerns the interests
asserted by Te Whanau a Kai in the Mangatu block for the purposes of the
Mangatu Remedies Inquiry. At the time of writing, no evidence has been
advanced to support this assertion, nor have I been able to locate anything
in the existing evidence that would support such an assertion. On the
contrary, the existing evidence instead indicates that Te Whanau a Kai

have no customary interests in Mangatu or any land in the vicinity.
Early Land Dealings

The contesting over Mangatu and adjacent lands - such as Whatatutu and
Manukawhitikitiki - began well before the 1881 title investigation of
Mangatu. In early 1873 the notorious Turanga speculator George Read
sought to open up Mangatu lands to his underhand land purchase tactics.
His first step was having the land surveyed and, as the local official Porter
reported in February 1873, he did this “upon the authority of Hemi Whaipu,
a late prisoner.”! Bryan Gilling notes that Hemi Whaipu was one of Pera Te
Uatuku’s brothers.? Porter reported that the survey was of “a large tract of

"

land at Mangatu owned by Te Aitanga a Mahaki,” who strongly opposed

Read’s ambitions and his use of Hemi Whaipu to further them. They
wanted to “break the chain and drive [the] surveyor off,” as they opposed

having the land put through the Native Land Court. As Porter observed:

Read’s object in forcing lands through the court is that he may find
out [the] owners and obtain judgment against them, forcing them
to lease or sell to him. It is a matter of indifference to him whether
the person authorising the survey has any claim or not so long as it
passes 3the court. Nearly all the Natives are more or less indebted
to him.

t Porter to McLean, 10 February 1873. MS-0032-0510. ATL.

Wai 814 #A32, p.33. This is confirmed by succession orders and whakapapa presented
to the Native Land Court in 1917. See, for instance, Gisborne MB 33, pp.104-105
(Manukawhitikitiki 2 and Mangatu 1 succession case, 1907) and Tairawhiti Sub-
Commissioner MB 1, p.173 (Manukawhitikitiki 2F succession case, 1900).

3 Porter to McLean, 10 February 1873. MS-0032-0510. ATL.
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It is thus dangerous to read a great deal about customary interests into
Read dealing solely with Hemi Whaipu in arranging his speculative survey
of Mangatu lands. This had little to do with ascertaining who the customary
owners were and seeking to deal with them for the land, as Read was
simply using Hemi Whaipu to ensnare Mangatu lands in the Native Land
Court, and thus inveigle the land into his clutches. Te Aitanga a Mahaki
were alive to this threat to their interests - interests acknowledged by

Porter — and reacted strongly to prevent the survey.

Despite the reaction of Te Aitanga a Mahaki against this attempt to survey
and put Mangatu land through the Native Land Court, word was soon out
that Mangatu was becoming available. By May 1873, Hawke’s Bay
Superintendent Ormond had heard from the Auckland Superintendent that
Mangatu was “being opened for sale.”* Porter responded to Ormond that,
“there is no foundation for supposing it open for sale, but there are a
number of private parties in treaty to lease the block in question, each
opposed to the other.” The Maori owners were, Porter opined, “divided
among themselves in the matter, some of them being willing to lease and
pass through the Court.” However, he added that “the majority... have
protested against it being dealt with in any way, either by surveyors or
others.” He added that if the government was “desirous” of purchasing and
was “careless of clashing with private interests,” then “I think the present
time very opportune for making an offer to purchase while the natives are

undecided.”®

It was not that many among Te Aitanga a Mahaki were undecided, but
there were evidently a few individuals willing to enter into dealings with
Mangatu lands regardless of the views of most. By the end of 1873 efforts
by rival Pakeha speculators to secure a hold on the Mangatu lands
prompted Te Aitanga a Mahaki to respond to these threats to their lands.
In January 1874, they met to discuss one approach: the vesting of land in
Maori trustees, who could manage the lands on behalf of the hapu, in order
to prevent individual land dealings through the Native Land Court. In
relation to the existing competition for Mangatu lands, the hui endorsed the
use of a committee comprising tribal representatives and the Turanga

Resident Magistrate, rather than the Native Land Court, to investigate the

Porter to Skeet, 5 May 1873. AD 103/2, p.110. ANZ. Wai 814 #A18(a). Volume 1, p.2.
5 Porter to Ormond, 5 May 1873. AD 103/2, pp.112-113. ANZ. Wai 814 #A18(a).
Volume 1, p.2.
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customary interests in Whatatutu and other lands in the vicinity of
southern Mangatu, such as Rakaiketeroa and Rangatira. In this context,
descriptions such as ‘Whatatutu’ and ‘Mangatu’ probably included the
adjacent Manukawhitikitiki blocks along with other southern Mangatu lands.
However, the disputes over the land could not be resolved by the
committee, so a panel of arbitration was proposed, comprising equal
numbers of Maori and Pakeha members.® Turanga Maori made repeated
efforts like these to develop alternatives to the destructive Native Land
Court, but successive governments failed to give these efforts legal
recognition, leaving the court as the only avenue available to legally

resolve title disputes.

The persistence of rival speculators and the absence of any alternative to
the Native Land Court meant that the tensions caused by this speculation
in Mangatu lands continued. A press report referred to a meeting at
Waerenga a Hika on 23 April 1874, at which disputes over Mangatu and
adjacent lands, including Manukawhitikitiki, were discussed. The issue had
already “caused Wi Pere and others lately to proclaim that they intended to
be ‘troublesome’.” The meeting appeared to provide some resolution, and
the newspaper writer believed Turanga had just managed to avoid “another
serious quarrel, and possible bloodshed.” This dispute was between Maori
and Pakeha, rather than being a dispute between Maori about interests in
the land. At the heart of the issue was control of the land: local Pakeha
speculators sought to deal with individual claimants, whereas Turanga
Maori insisted on the collective rights of hapu, who they proposed be

represented by rangatira acting as trustees for the land and its owners.”’

Porter’s report on the meeting noted that the speculators were encouraging
Maori to compete over the land, “so setting the Natives at variance,
remaining in the rear themselves.” He again recounted how Read had
secured the questionable authority of individuals to have Mangatu
surveyed. He did not refer to Hemi Whaipu but to “two men” who were
“returned Hauhau living at Tolaga Bay,” who Read used to “set up a claim
to all the block and authorise a survey with a view to getting it through the

Court.” Porter reported that “threats were made to drive him off by the

6 Standard and People’s Advocate, 20 and 21 January and 7 February 1874. Wai 814
#A18(a). Volume 9, pp.5921-5924. See also Porter to Native Department, 5 February
1874. AD 103/2, pp.531-533 and 536-537. ANZ. Wai 814 #A18(a), p.9.

7 Standard and People’s Advocate, 25 April 1874, p.2. Wai 814 #A18(a). Volume 9,
p.5927.
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numerous owners who did not want the land surveyed.” As he observed:
“There is no block in Poverty Bay in which so much illegal dealing has
taken place as this.” Yet he did nothing to address this illegality, other than
advise Maori to have their claims surveyed and taken to the Native Land
Court. The court was the problem, rather than the solution, but it was the

only forum the government provided.®

Subsequently, in May 1874, Porter wrote that an application for title
investigation for the Manukawhitikitiki portion of the Mangatu lands had
been submitted on 23 April 1874 (indicating the application was filed
immediately after the hui of that date).® In June 1874, Manukawhitikitiki
was referred to by Porter as “disputed land,” about which Maori had
convened a runanga on 22 June 1874. The runanga agreed to have the
land surveyed by Campion but wanted the government to pay for the
survey so that they could avoid being indebted to the surveyor or local
speculators who might acquire the survey lien.° The survey was completed
by January 1875, when Campion sought payment from the government. A
local official explained it had been agreed the government would pay for
the survey as the “Manukawhitikitiki or Mangatu block” had long been “a
bone of contention between Europeans and Natives, and to settle which it
was advisable that Govt should undertake the cost of survey.”'! That cost
was of course retained as charge against the land, once title was awarded
by the Native Land Court.!?

The competing bids from Pakeha speculators seeking to acquire Mangatu
lands had already prompted efforts by Te Aitanga a Mahaki to manage
their tribal lands collectively, in order to prevent these speculators dealing
with individual interests before title was investigated. Yet these efforts
were undermined by the government’s controversial Native Land Purchase
Officer, James Wilson, using the very same tactics as private parties.
Wilson was a newcomer, sent to the district in 1874, when he blundered

into negotiations for the Motu and Waikohu-Matawai area.

8 Porter to Native Department, 23 April 1874. AD 103/2, pp.663-669. ANZ. Wai 814
#A18(a), Volume 1, p.13.
o Porter to Locke, 9 May 1874, and Porter to Native Department, 9 May 1874. AD 103/2,

pp.723-724. ANZ. Wai 814 #A18(a), Volume 1, p.16.

10 Porter to Locke, 23 June 1874. AD 103/3, p.57. ANZ. Wai 814 #A18(a), Volume 1,
p.17.

1 Porter to Locke, 4 January 1875. AD 103/3, p.438. ANZ. Wai 814 #A18(1), p.25.

12 The survey charge came to £206 (Gisborne MB 2, p.56).



22.

23.

24.

25.

In April 1875, Wilson dealt with Pera Te Uatuku and four others (Rewi
Tamanui, Hori Mokai, Pateriki Pahura, and Hemi Whaipu) when he
arranged two leases over what the lessors described as “all our land at
Waipaoa, Matawai, Mangatu, and Mangatutu.”'® The lease was for two
portions of land, “Mangatu Matawai” (46,000 acres) and Waipaoa Matawai
(54,000 acres), involving a 40-year term and an annual rental of £150 in
total (for both leases), with no provision for an increase during this
protracted term. The costs of survey, which the lessors also authorised,
were to be paid for from the rent, being deducted at £30 per annum. Given
that the survey for Mangatu alone was later charged at £787 4s. 6d.,'* this

sum would have been deducted from the rent for 26 years.

Documents relating to one of the leases have been located, apparently

being the "Mangatu Matawai” block. The lands were described thus:

The boundaries of this block now leased by us commence at the
mouth of the Waikakariki, thence to Huakaranga, thence into the
Mangatu, following the course of said river to the mouth of the
Mangatahu, and from there follows the course of the Mangatahu to
Matawai, ascends the Kopua and descends to the Waitangirua
stream, thence till it reaches Motu, thence it runs in a north
direction following the course of the Motu river to Peketutu to Te
Puku, thence it turns to Maungaharu [Maungawaru], the boundary
turns in the direction of Tawhiti, a mountain, the continues and falls
into the Weraroa, a river, which it follows to Waipaoa, which stream
it follows until it again reaches the mouth of the Waikakariki.®
This took in a considerable portion of what was later surveyed as the
Mangatu block (although it excludes some of the south-western and north-
eastern portions of that far larger area). It is assumed that the other lease
(“"Waipaoa Matawai”) took in the eastern part of Mangatu (Mangatu 2) and

the adjoining Waipaoa blocks.

Typically for a Crown lease, two key clauses were included: one provided
that the lease (and thus the payment of rent) would date from when title
was issued by the Native Land Court; and, the other prevented the land
being sold during the term of the lease. Like other government leases, it
was no more than the bait; the hook was the purchase of the land

facilitated by such an agreement.

13 Wai 814 #A22, p.14.

1 Payment schedule, Mangatu, 1873-1881. MA-MLP 1/1896/120 ANZ. Wai 814 #A18(a).
Volume 6, p.3869. A higher sum of £1,092 for surveying, including ‘expenses’ was also
later referred to but £787 sees to be the final figure (ibid, pp.3810 and 3842).

15 Mangatu lease, 6 April 1875. MA-MLP 1/1896/120 ANZ. Wai 814 #A18(a). Volume 6,
pp.3862-3868.
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An advance of £100 was paid to Pera Te Uatuku and the other four
signatories on 6 April 1875, but the lease itself referred to a total of £115
as having been advanced. This was because Wilson had already paid £15
to Hori Puru and Hira Te Uatuku (Pera’s son) at Torere (Opotiki district)
during the previous fiscal year (1873-74).'% (Wi Mahuika later referred to
£100 having been paid to Pera; something that Bryan Gilling claims is
wrong, but which is in fact correct.!”) In other words, Wilson had
commenced making secret advances well away from Turanga before he
began his equally sly dealings with just four claimants who sought to
transact an area of 100,000 acres. The government agent Wilson was thus
acting no better than the worst of the private speculators, Read. This
dubious lease is held out by Bryan Gilling as some sort of demonstration of

the customary interests of Ngariki Kaiputahi.®

Interestingly, the four signatures to the lease were witnessed by Pimia
Aata, Wi Mahuika, and Tiopira Tawhiao; all of whom later opposed the
Ngariki claims expressed by the four would-be lessors. Some months later
(in the 1875-76 fiscal year), further modest payments were made by
Wilson to Tiopira Tawhiao (£7) and to Wi Mahuika (£10), which were
charged against the supposed ‘rent’ the Crown was to pay. Finally, it
should be noted that the very first payment charged against the Mangatu
‘rent’ is the sum of £10 allegedly paid to Wi Pere well before the payment
to Hira Te Uatuku at Torere in 1873-74.° This only underscores how little
bearing the government’s secret payments have on the question of

customary interests.

Given the ultimate purpose of the lease, and the advance payments
already arranged by Wilson, Te Aitanga a Mahaki reacted strongly against
it. This is hardly surprising for, as Porter’s despatches and press reports
had indicated going back more than a year, the Mangatu land was a matter
of protracted dispute. It needed far more care to resolve than the
blundering Wilson appeared capable of. In early April 1875, Native Minister
McLean met with Turanga Maori, and Wi Pere chastised the government for

Wilson’s actions:

16 Mangatu lease, 6 April 1875. MA-MLP 1/1896/120 ANZ, and; Payment schedule,
Mangatu, 1873-1881. Wai 814 #A18(a). Volume 6, pp.3862-3869.

17 Wai 814 #A32, p.42.

18 Wai 814 #A32, pp.40-43.

19 Payment schedule, Mangatu, 1873-1881. MA-MLP 1/1896/120 ANZ. Wai 814 #A18(a).
Volume 6, p.3869.
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What had been said about the old land trouble was true, but he
considered it a very light trouble to one that was pressing him now.
He referred to the action of Mr Commissioner Wilson, in purchasing
land from Pera Te Uatuku and his brother who had no right to the
land in question. He considered it was a waste of the public money
to let those two persons have it; and that Mr Commissioner
Wilson’s coming here was bringing trouble, which would return back
to the Government. ... The work of the Commissioner had, however,
made his heart dark, and he intended returning on to his land, to
await the arrival of Pera and those with him; on their coming to
survey the land they had sold to Mr Wilson, he would try them in
the same court that his ancestors had tried their ancestors and
fathers in. He would never consent that this land should be either
sold or leased by them. He complained that Mr Wilson did not talk
to Wi Haronga, Paora, Major Robert,?° himself, or the real owners
of the land but gave his money to people who had no claim to it.%!

Te Aitanga a Mahaki thus made their opposition to individual dealings in
their land by the Crown and Pera Te Uatuku clearly and immediately
known. Wi Pere’s retort that he would “try” Pera and his people in the
“same court that his ancestors had,” is a blunt reference to Te Aitanga a
Mahaki’s view of their dominant customary interests in the land. This
echoed the evidence only recently given and affirmed by the Native Land
Court in the Manukawhitikitiki title investigation (see below) and

foreshadowed what was to come in the Mangatu title investigation.

Despite this controversy, Porter wrote in June 1875 that Mangatu was
among the Te Aitanga a Mahaki blocks set down for hearing at the next
Native Land Court.?? It is not known to what block or what survey he
refers, for Mangatu as it was later investigated had yet to be surveyed.
Regardless of Porter’s report, no hearing of Mangatu proceeded in 1875.
The Mangatu title investigation was still some years away, as Te Aitanga a
Mahaki’s opposition to the Crown dealing in Mangatu lands without
consulting them, let along securing their agreement, ensured that no
progress was made by Wilson or his successors with the lease/purchase of
Mangatu and adjacent lands from Pera Te Uatuku and his four co-lessors.
Pera’s time in the Opotiki district seems to have led to him acquiring Maori

land interests there. In 1906, his two children (Hira Te Uatuku and Heni

20w Major Robert” is a reference to Major Ropata Wahawaha, the Ngati Porou war leader

who acted for some Ngati Porou interests north of Mangatu, in the adjacent
Maungawaru block (Gisborne MB 7, p.100).

2 Standard and People’s Advocate, 17 April 1875, p.2. Wai 814 #A18(a). Volume 9,
p.5941.

2 Porter to Brabant, 4 June 1875. AD 103/3, p.730. Wai 814 #A18(a). Volume 1, p.27.

10
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Matekino) succeeded to his interests in Kapuarangi 1 West (an inland block
).23

in the vicinity of Takaputahi
Before considering the Mangatu title investigation, there are several other
title investigations of the land around southern Mangatu that are relevant
to the question of customary interests in the area, as set out in the

following sections.
Manukawhitikitiki Blocks

The Manukawhitikitiki blocks (comprising a total 5,272 acres) lie just south
of Mangatu, being bound in the north by the Urukokomuka stream, on the

boundary of Mangatu.

Title to Manukawhitikitiki (1,136 acres), Manukawhitikitiki 1 (949 acres),
and Manukawhitikitiki 2 block (3,187 acres) was investigated by the Native
Land Court on 12 March 1875. Wi Pere claimed the blocks, telling the court
he had ordered the survey and subdivided the land, telling the Court: “It
belongs to several hapus of Mahaki. I believe the list of hames of owners
for each block is complete.” Referring to the list for Manukawhitikitiki 2, he
stated, “the persons owning the block are descendants of Wahia,” and
listed 30 proposed owners (a 31 name was added on 22 March, being Wi
Pere’s mother Riria Mauaranui). The list included Pera Te Uatuku and Rewi

Tamanui.*
After listing the 30 names submitted on 12 March, the minutes note:

At this stage of the proceedings stated that Wi Pere had omitted
the names of a number of persons belonging to Ngariki and applied
that the names of the people belonging to that hapu be added to Wi
Pere’s list.2®

It is not clear from the minutes who stated this to the court. It was
probably Wi Pere. The name Matenga Taihuka is written immediately above
the statement cited above, but it is not clear if he spoke as a claimant
(which he rarely did) or was simply the last nhame on the list of 30 names
given by Wi Pere, which is written immediately above the statement cited

above on the page of the minute book.

23 Opotiki MB 18, p.38.
24 Gisborne MB 2, pp.39-40.
2 Gisborne MB 2, p.40.
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36.

37.

38.

By way of explanation, Matenga Taihuka is associated with Te Aitanga a
Mahaki. His sister Peti Taihuka claimed Waipaoa 1 (east of Mangatu blocks)
for Ngai Tamatea, through conquest by Tutepuaki and Takorokahau (and
subsequently by Tutepuaki’s son, Mutunga).?® His siblings Peti and Harete
Taihuka are included in the list of 30 names given by Wi Pere on 12 March
1875 for Manukawhitikitiki. Matenga Taihuka claimed (and was awarded)
Waihirere as Te Aitanga a Mahaki. He was amongst the fighters at
Waerenga-a-Hika in 1865 and the exiles on Wharekauri, later becoming a
key figure amongst the Whakarau. Whakapapa given in the 1881 Mangatu
title investigation shows Matenga Taihuka as a descendant of Wahia, and
he was appointed as 1 of the 12 trustees for Mangatu 1. He was still alive
in 1921, when he told a later Native Land Court that he was an owner in
Mangatu: "I claim through Ngati Wahia and Ngariki. ... I belong to both
Ngariki and Ngati Wahia.”?” During the 1917 definition of relative interests
in Mangatu 1, he was awarded 1,000 shares (equal to 1,000 acres) as part
of the Ngati Wahia award.?®

Regardless of who raised the need to add Ngariki names to the ownership
list, there was no objection to their inclusion with the descendants of Wahia
on the list. Before anything was done about adding Ngariki names to the
list, Paora Haupa submitted a separate list for Manukawhitikitiki “proper”
(1,136 acres), which was not objected to. His list comprised himself and 10
others, with a note beside the list that they were of Ngati Rakaihakeke
hapu.?® This hapu are the descendants of Rakaihakeke (or Orakaihakeke),
through whom Paora Haupa subsequently claimed Mangatu.3® Rakaihakeke
was a descendant of Po (a Ngariki ancestor).®* (Wi Pere testified that

Rakaihakeke’s child Parua was killed by Ihu.3?)

On the next page of the minute book, a list of 32 names was submitted for
Manuwhitikitiki 1 (949 acres). It seems likely that the list was put in by
Paora Haupa. At the end of the list the minutes refer to those on it as

belonging to a hapu name that is not very legible (possibly Ngatimaru).33

26 Gisborne MB 7, pp.115-116. The conquest referred to is further described in Halbert,

p.57. See also Waipaoa blocks later in this report.

z Appellate MB 20, pp.163 and 166.

28 Gisborne MB 43, p.204.

2 Gisborne MB 2, p.40.

30 Gisborne MB 7, p.105. Paora Haupa’s claim was also through Taupara, Takuwha, and

Pumaiwaho.

See whakapapa given with List 21 (a Ngariki list) in the 1917 Mangatu case.

32 Gisborne MB 7, p.175.

33 Ngati Maru are also referred to in press coverage of the hearing, making it likely that
this is the name used here. Gilling (Wai 814 #A32, p.18) reads it as “"Ngatimutu.”

31
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39.

40.

41.

The list includes Te Otene Pitau, Wi Mahuika, Hetekia Te Kani, and Mereana
Paraone. None of the names are in the list for Manukawhitikitiki 2 or
Manukawhitikitiki ‘proper’.>*

Objections were then called for and Pera Te Uatuku and Rewi (Tamanui)
appeared® as objectors, although which of the Manukawhitikitiki lists they
objected to was not recorded. The objection appears to relate to
Manukawhitikitiki 1.3® Although Wi Pere had already agreed to include
Ngariki owners in the list for Manukawhitikitiki 2, this would not have
removed the source of Pera’s objection, as Wi Pere’s list was of those
descended from Wahia, not Ngariki. The case then adjourned to enable title
to the Whatatutu blocks to be investigated (see section on Whatatutu).
After the Whatatutu lists were put in, and before adjourning at 3.30 p.m.,
the minutes note: “The case of Pera Te Uatuku was announced and takes

precedence and will be heard first.”>”

Introducing his counter-claim on 13 March 1875, Pera told the court he
lived at Waerenga-a-Hika and called on Rewi to state his case and
whakapapa. Rewi then stated: "I belong to Ngariki, the ancestor we claim
from is Whata Tu I te Rangi,” but the whakapapa given was not recorded in
the minutes.®® Pera was then recalled. He objected to the lists given
earlier, saying he did not know them as owners of Manukawhitikitiki and
instead asserted the “only persons I know of are written down in the list
put in by me.”* Press coverage noted his list comprised 37 names,*°

presumably all Ngariki, for as he went on to state:

This place is Ngariki's only. I have not seen any other persons on
the land. The cultivations on the block in question are Ngariki’s
only, and not those of the persons who are announced in Court
yesterday, up to this day.*!

He referred to a period of fighting in the area: “After Pikai was killed, it was
then that [illegible word] got possession of the land. (The claimants are

Ngapotiki and Te Whanau a Taupara). Ngariki after this dispersed.” Two

34 Gisborne MB 2, pp.41-42.

35 Gilling (Wai 814 #A32, p.18) incorrectly reads the word “appeared” as ‘approved’, and
is puzzled by it. The word is clearly ‘appeared’, and he had, on the same page, already
corrected John Robson for misreading ‘appeared’ as ‘approved’ on the previous page of
the minute book (Wai 814 #A32, p.18, footnote 34).

36 Gisborne MB 2, p.42.

37 Gisborne MB 2, p.45.

38 Gisborne MB 2, p.46.

39 Gisborne MB 2, p.46.

40 Standard and People’s Advocate, 20 March 1875, p.2. Wai 814 #A18(a), Volume 9,
pp.5932-5933.

4 Gisborne MB 2, p.46.
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42.

43.

44,

45.

tribal groups whose names are illegible were said to have come back to
fight, which was when Te Whiwhi was killed, leading to another fight,
“when one of our side called Apiti was killed.” After this there was “a

succession of battles” in which people were “killed on either side.”*?

The “last fight” was Muhunga, and Pera asserted:

After the last fight, we Ngariki continued in possession. When we

were living at Waerenga a Hika we were invited by Te Waka to go

on to this place. This invitation was given to my father. This was

the second and third time the land was given back to us. Te Waka

belongs to Aitanga a Mahaki, he said do not enter[?] on Wheao, but

if you are strong enough to keep [Te] Aitanga a Mahaki proper off

the whole block, well and good.*?
Te Waka was reported in press coverage to be Waka Mahuika, and he was
said to have told Pera’s father, Rawiri Tamanui, that: “The Wheao shall be
the boundary between you and my grandchildren.”** The Wheao stream
forms the southern boundary of Manukawhitikitiki. It is in this southern
portion of the block that Ngariki interests are identified by Rongowhakaata

Halbert.*®

Pera continued: “"We and all our families after this went and occupied the
land up to this day,” noting that his father “is buried on one of the blocks,
we have a grave yard there.”*® The press coverage referred to their
“homes and fruit trees” being there and named the place where Rawiri was

buried as “Rewha.”*’

When questioned by Wi Pere, Pera stated that the “fight about Pikai was
[in] relation to Repongaere.” In response to a question about his rights at

Manukawhitikitiki, Pera replied:

I obtained possession because I was stronger than you. I have the
greatest mana or right on the land. I do not recognise Po’s right
over the whole block, only over a part. When Po was driven away to
Opotiki we kept possession of the small piece. ... Your ancestor had

42 Gisborne MB 2, pp.46-47.

43 Gisborne MB 2, p.47.

44 Standard and People’s Advocate, 20 March 1875, p.2. Wai 814 #A18(a), Volume 9,

pp.5932-5933.

Halbert, map on p.433 (showing southern Manukawhitikitiki 2; cf map on p.425

showing the northern portion of the block as Ngati Wahia land).

Gisborne MB 2, p.47. John Robson writes that the urupa is Taputerangi, mapped by

Halbert (p.425) near the southern bank of Urukokomuka stream on Manukawhitikitiki

block (Wai 814 #A22, p.12).

47 Standard and People’s Advocate, 20 March 1875, p.2. Wai 814 #A18(a), Volume 9,
pp.5932-5933.

45
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46.

47.

48.

49.

not the right to use the whole block for the purpose of obtaining
food.*8

To clarify: Po is the tipuna of Ngati Po, who are usually identified with
Ngariki in general rather than with Ngariki Kaiputahi in particular.*® As
noted earlier, the Ngati Rakaihakeke claim to Manukawhitikitiki proper was

on the basis of descent from Po.

As Pera Te Uatuku indicates, other Ngariki were driven off the land, but he
asserted his group of Ngariki remained in occupation of “the small piece”
(perhaps meaning Manukawhitikitiki 1). During the Turanga inquiry, a
distinction was drawn between three groups of Ngariki (Ngariki Kaiputahi,
Ngati Rotoawe, and Ngariki Po/Ngati Po), but it is not a distinction that
Pera Te Uatuku makes in his evidence in chief. During questioning he
distinguished his group of Ngariki from those descended from Po (Ngati
Po), in order to emphasise that Ngati Po had rights to only a part of the
block before being driven away. He contrasted their fate, and the loss of
their limited rights at Manukawhitikitiki, with his own group of Ngariki who,
he asserted, had a larger claim, yet admits they retained only a small part
of the block.

Some inconsistency is already evident in this testimony. Pera Te Uatuku
had earlier stated that the land had been given back to them three times;
the third time being when Te Waka Mahuika returned them to the land
north of Wheao steam on Manukawhitikitiki. That admission — when taken
together with Ngati Wahia’s evidence (see below) - seems to have been
fatal to Pera’s claim to have had, and retained, the “greatest mana” over

Manukawhitikitiki and to have retained possession.

The press coverage condensed Wi Pere’s questioning and Pera’s answers to

a single paragraph:

Wi Pere said all the tribes fought about this land. Ngatimaru
brought the remnants of my tribe back on the land. My strength
brought me back, I was the strongest side. I know Po. He has a
place, but not on this land. I know nothing of Hineka’s[?] claim.
Your ?Oncestors did not bring the remnant of my tribe back on to the
land.

48 Gisborne MB 2, p.47.

49 Evidence of Wi Mahuika, Mangatu case, 1881. Gisborne MB 7, pp.154 and 160. See
also evidence of Matenga Taihuka, Mangatu case, 1921. Gisborne MB 46, p.166.

50 Standard and People’s Advocate, 20 March 1875, p.2. Wai 814 #A18(a), Volume 9,
pp.5932-5933.
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50.

51.

52.

The press report also notes Pera Te Uatuku’s reply to one question: “We
gained the last battle. This was in my father’s time. There were two battles
fought in his time.”*!

This is a little different from the fuller official minutes, but again highlights
apparent inconsistencies in Pera Te Uatuku’s testimony. (It also indicates
that the generally fuller record provided in the minutes is to be preferred
over a condensed press account.) His evidence in chief acknowledged that
Ngariki had been invited by Te Waka to return to the land on three
occasions, when they were placed on part of Manukawhitikitiki. When
questioned by Wi Pere, he denied that Wi Pere’s tipuna brought Ngariki
back there. In other words, Pera Te Uatuku acknowledged Te Waka’s role
in returning Ngariki to the land but denied that Wi Pere or his immediate
forebears were involved in that return. (As set out below, he sought to
reverse this view in the Mangatu case when he instead aligned with Wi
Pere against Wi Mahuika.) At the same time, Pera Te Uatuku also asserted
that it was “"my strength” rather than Te Waka that brought Ngariki back to
the land and denied to the court that Ngariki had lost the final battle
related to the land. This is difficult to reconcile with his earlier evidence. At
the same time, his description of those Ngariki who came back as “the
remnants of my tribe” is more in accord with his evidence that the few of

them remaining were taken back to the land by others.

Returning to the case, Pera Te Uatuku then called Hoera Katipo (who
claimed Mangatu in 1881 as Nga Potiki and “Ngatai” [Ngai Tai]*%). Hoera’s
evidence relied on what Ngariki had told him: “I heard from the ancestors
and people of Ngariki that the land was Ngariki’s.” It is hardly surprising
that he thus endorsed Pera’a evidence, adding that Ngariki “have had
continuous occupation up to the time of the fights against the Government
[in 1865].” Hoera also referred to how “people passing through”
Manukawhitikitiki would stay at Puketarewa, “a kainga on the block.”*3 In
fact Puketarewa (or Pukutarewa) is a cultivation and kainga on Mangatu

block, north of Manukawhitikitki across the Urukokomuka stream.>* (Pera

51 Standard and People’s Advocate, 20 March 1875, p.2. Wai 814 #A18(a), Volume 9,
pp.5932-5933. The question itself was not recorded.

52 Gisborne MB 7, pp.164-167.

53 Gisborne MB 2, p.48.

54 Halbert, map at p.425.
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Te Uatuku later confirmed in the Mangatu case that Puketarewa was

located between the Waipaoa and Mangatu rivers).>®

That closed the case of the counter-claimants. The court then adjourned at
noon on 13 March 1875, to resume on Monday, 15 March, when Wi Pere

was to present his claim.®® On that day, Wi Pere set out his case:

The original owner of this land was Po, who was the principal chief
of Ngariki tribe, who are also called Ngati Po. One of my people told
Po that someone was going to murder him, it was Tahua Tahi who
heard of the proposed murder, a challenge was sent to Po to come
and have a fair fight, in consequence, through fear Po and all his
people ran away to Waiaua at Opotiki. Ihu, one of my ancestors,
sent messengers to inquire as to their welfare. Ihu obtained
possession prior to Po’s going away of a large area of country.®’

The Whakatohea treated the people with contempt. They were
invited again to return by my ancestor. They returned and occupied
a piece of land near to this block. I[hu] received tribute in the way
of food etc. from them. ... When his ancestor lived at
Kopuataraakeake a circumstance happened relative to the wife of
my ancestor, which caused her to be ashamed, and she went away
back to her people, the Ngai Tamatea. These people, who I[hu]
invited back continued to occupy the land adjacent to our own and
worked for my people.

After this, another murder was planned by Ngati Po, the proposed
plan of this murder was found out and stopped, in consequence a
fight happened at Te Apiti where they were defeated.>®

The press coverage records Wi Pere as saying of Ngati Po: “They again
began to have evil thoughts. In bringing tribute they put earth under the
birds in calabashes.”® It was apparently this insult that led to the fighting

noted above. In the Court minutes, Wi Pere continued in his evidence:

The fight about Pikai was mine, it was a quarrel between brothers,
it was about an eel weir, near to Repongaere. The cause of this
fight was about said weir and not about Pikai. Ngariki after this
dispersed and lived in different places in the Bay.

After one of these fights we went away to Opotiki. While we were
away the land was not occupied by Ngati Po (Ngariki). My people
were then in possession, Ngariki were dispersed and living together
with the adjacent tribes. At this time through intermarriage with a
section of Ngariki, we lived together, Wahia was the descendant
[i.e., ancestor] and I was now a Ngariki. After a succession of inter-

55 Gisborne MB 7, p.194.

56 Gisborne MB 2, p.48.

57 The Standard and People’s Advocate (20 March 1875, p.2) reported the “large area” to
comprise an estimated 100,000 acres, indicating it probably took in a significant part of
the adjacent Mangatu blocks. Wai 814 #A18(a), Volume 9, pp.5932-5933.

58 Gisborne MB 2, pp.50-53.

59 Standard and People’s Advocate, 20 March 1875, p.2. Wai 814 #A18(a), Volume 9,
pp.5932-5933.
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55.

56.

57.

tribal quarrels when peace was made, we went back again on to the
land, Ngariki did not.®°

Again, the press coverage contains other information. Wi Pere is reported

to have said: “After many fights my section of Ngariki returned on the

land; Pera’s section did not. The Ngarikiporu Wahia [sic; Ngariki Po Wahia]

were never made slaves of.”®! In other words, he makes a distinction

between those of Ngariki (Ngariki Po) who had been defeated and later

intermarried with Ngati Wahia - who in customary terms combine Ngariki’s

older rights of ancestry with Ngati Wahia’s more recent rights of conquest

- and Pera Te Uatuku’s group of Ngariki, who did not initially return with
Ngati Wahia.

Even so, as the minutes show, Wi Pere went on to say that Pera’s group

were later brought back on to the land by Ngati Wahia:

It was after this when some of them [Ngariki] were living at
Nukutaurua [Mahia], that my ancestor®® brought them back. They
returned by our invitation, and not by their own right, and we
placed them there. They were Maika and Rawiri.

These people were always subject to us and occupied the places
they cultivated by our permission. One person called Raku was left
there by us, he brought [illegible word] birds, etc., for food. Ngariki
have always been living under our shelter and protection. The apple
trees planted by - and alluded [to] by one of the witnesses for the
other side were given to him by my people. A quarrel ensued about
a pipe, this [was] about the time I embraced Christianity, in
consequence of their acts of theft, etc., they were sent away, went
on to the land remained on it. My potatoes are growing there now.
I put up a mark of ownership near to Turiwha[?], it is near to this
place that Rawiri is buried. No one dares to in[ter]fere with said
mark.

Ihu, and Nanaoariki [sic; Ranginaonaoariki] had authority over this
land, it was continued down to Wahia, down to the fathers of my
people in Court, Wi Haronga and others. I have admitted some of
their side [i.e., Ngariki] in to my block, not through any right of
their own but through consideration on my part, my ancestors
having in olden times allowed some of them to live on the land.
Some of the people who have been admitted were slaves of my
grandfather. During the days of Te Kani, 10 of these people were
given away to the Taupo natives as slaves. I have never given back
this land to them.%3

The press coverage clarified that the 10 slaves given to Taupo tribes “were

given as ransom for Hirini Te Kani after he was captured at Pukenui.” It

60
61

62

63

Gisborne MB 2, pp.50-53.
Standard and People’s Advocate, 20 March 1875, p.2. Wai 814 #A18(a), Volume 9,
pp.5932-5933.
The ancestor is not named in the minutes but press coverage names him as “Rerepo”
(Standard and People’s Advocate, 20 March 1875, p.2. Wai 814 #A18(a), Volume 9,
pp.5932-5933).

Gisborne MB 2, pp.50-53.
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58.

59.

60.

61.

also has Wi Pere adding after the last sentence quoted in the minutes
above: “they have occupied it from my affection for them. The fight at
Keheparoa [sic; Kekeparaoa] was mine. Te Muhunga and all the larger

battles were mine.”%

The case put by Wi Pere was that some Ngariki were admitted to
Manukawhitikitiki, but not because they had the same rights of ownership
as the descendants of Wahia represented by him (including those who
combined descent from Wahia and from Ngariki as a result of earlier
intermarriage between what he saw as conquerors and conquered). In his
view, the Ngariki represented by Pera Te Uatuku had been defeated and
driven from the land, and only some of them were allowed back on to the

land under the authority of Ngati Wahia.

Like Pera Te Uatuku, Wi Pere draws a distinction between Ngariki in
general (or Ngati Po as he also calls them) and the small remnant of
Ngariki headed by Rawiri Tamanui and Pera Te Uatuku. In his view, this
distinction arose after all Ngariki were driven from the land. Subsequently,
“a section” of Ngariki (or, in Pera’s words, “the remnant”) were brought
back to the land, but under Ngati Wahia’s authority. Neither Pera Te
Uatuku nor Wi Pere refer to the group of Ngariki who were returned to
Manukawhitikitiki as Ngariki Kaiputahi, but both agreed that a section of
Ngariki were returned to the land. The difference between the two men

was under whose authority that section of Ngariki returned.

Pita Te Huhu was then called and briefly endorsed Wi Pere’s evidence,
before stating: “I will add something omitted by him relative to a quarrel.
After the fights Ngariki never returned. I knew Te Waka, he said to Ngariki
when some of them were taken back on to the land, take care and don't
trespass beyond your own piece.”®® Rihara and Tiopira (Tawhiao) briefly

confirmed Wi Pere’s evidence.

Wi Pere and Pita Te Huhu were cross-examined by Pera Te Uatuku, but no
record is made of this questioning in the minutes. However, some coverage
of Pera’s questioning of Wi Pere is noted in a newspaper report. Included is
a statement from Wi Pere rebutting the key elements of Pera’s case, as

these were put to him on the stand:

64 Standard and People’s Advocate, 20 March 1875, p.2. Wai 814 #A18(a), Volume 9,
pp.5932-5933.
65 Gisborne MB 2, p.53.
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62.

63.

64.

65.

66.

I have explained how you became degraded and I became your
chief. I have never been made a slave by you, my mother was, but
by other tribes. I do not know that I ever gave you any land.
Whaka[sic] never said “let the Wheao be a boundary,” all he said
was, “go back and light your fire there.” I do not know how the
land came back to you.®®

That last sentence should be read as Wi Pere denying that the land had
come back to Pera Te Uatuku, as this is typically how such responses are
translated in court minutes. A few lines earlier, Wi Pere also noted, “I do
not know that I ever gave you any land.” This should not be taken as
indicating he does not know if he gave Pera land - for surely, he would not
have forgotten - but, rather, that he denies having made any such gift.
What was admitted was that Pera’s people had been permitted to go back
on to the land, but not that this return had been intended to restore

ownership to them in the way that a formal gift would.

Another reference to what passed between Wi Pere and Pera Te Uatuku
around the time of the Manukawhitikitiki hearing emerged during the 1881
Mangatu title investigation, when Pimia Aata was being questioned by Wi
Pere. She told him:

I have passed a portion of this block named Manukawhitikitiki No. 1
through the Court.

You and Pera had a dispute about it, and said insulting things to
him, called him your meat on account of the defeat of Ngariki. He
appointed me his supporter, not because you insulted him but
because we are relations. The land to the south of this was
Wahia.®”

Whether this was said in court or during pre-hearing meetings about the
land (or even said at all) is not known, but if accurate it is indicative of the

depth of feeling aroused during the contest for this land.

The court also asked a question of Wi Pere, and his answer is recorded in

the press account, but not in the minutes:

By the Court: It is a native custom that when a people are driven
off and they are sent on again by the conqueror, that the land
comes back to them, but it must be done by the whole people.®®

Bryan Gilling (for Ngariki Kaiputahi) has mistakenly identified this an

observation by Judge Rogan, and asserts it shows the judge “was

66 Standard and People’s Advocate, 20 March 1875, p.2. Wai 814 #A18(a), Volume 9,

pp.5932-5933.

Gisborne MB 7, p.147. Emphasis in original.

68 Standard and People’s Advocate, 20 March 1875, p.2. Wai 814 #A18(a), Volume 9,
pp.5932-5933.
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67.

68.

69.

apparently less than convinced about the absoluteness of Wi Pere’s
assertions,” and that the statement, “appears to support Pera’s claim to
rights on the block.”®® This is incorrect. In the first instance, the comment
is clearly a response by Wi Pere to a question from the court. The
statement before the quote - “By the Court” - is how a questioner is
normally identified in minutes and in newspaper reports. Note, for instance,
that Pera’s questioning of Wi Pere is introduced in the minutes and in the

"

press report as: "By Pera: ...

Second, the statement by Wi Pere (not by Rogan) does not support Pera Te
Uatuku’s claim. What Wi Pere is clarifying for the court is his view that a
defeated people can be returned to their land by those who drove them off
it, and this would mean their land came back to them. However, he
qualifies this by adding that such a return must be by the whole people: in
other words, the placing of a small number of the defeated back on the
land by the victors did not mean that the land came back to its earlier
inhabitants, it meant only that the remnant permitted to return could

occupy some of their former lands.

At the close of the case, the court adjourned for lunch, and at 2 p.m.,
informed the claimants that judgment would be given “when the rest of the
blocks [have been heard].”’® This seems to a reference to the adjacent

Whatatutu blocks which were being heard at the same hearing.

Judgment was given on the Manukawhitikitiki blocks the next day, 16
March 1875, but it was not recorded in the minutes. All the minutes record
is that judgment was given and that: Manukawhitikitiki ‘proper’ (1,136
acres) was awarded to those listed at page 40 of the minute book (Paora
Haupa’s list); Manukawhitikitiki 1 (949 acres) was awarded to those listed
on page 41 (Ngati Maru list), and; Manukawhitikitiki 2 (3,187 acres) was
awarded to those already listed by Wi Pere on page 39. Further down the
page is a list of "names added by Court” for Manukawhitikitiki 2; the eight
names being Pera Te Uatuku, Matenga Taihuka, Peti Taihuka, Harete
Taihuka, Rewi Tamanui, Hemi Whaipu, Pateriki Pahura, and Katerina

Matewai. There is no reference to tribal affiliation or why the names were

& Wai 814 #A32, p.21.
70 Gisborne MB 2, p.53.
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added.”! As noted earlier, Pera Te Uatuku had tried to put 36 names into
the title.

The judgment at page 55 of the minute book does not refer to that part of
the original Manukawhitikitiki 2 list which runs over on to page 40. Beside
the eight names on page 40 are the added notes, “see pp 55... and as at
page 55... See p55 31 names.”’? In other words, the eight names on page
55 are to be added to the ownership list on page 39 in place of the eight
names already given on page 40 (Pera Te Uatuku, Rewi Tamanui, Hemi
Whaipu, Hetekia Te Kani “infant,” Pateriki Pahura, Heni Puhi, Tuketenui,
and Matenga Taihuka.” (One name, Matenga Taihuka, was duplicated,
appearing on pages 39 and 40.)”3

The press report on the outcome of the case notes with regard to
Manukawhitikitiki 1 (949 acres) that Tipene Tutaki and his group were
admitted, “but not Pera and his party.” Instead, “Pera and seven others”

were admitted to Manukawhitikitiki 2 (as noted above).”*

What is odd about the list of “"Pera and seven others” to be added to the
title is that Wi Pere had, when prompted, agreed at the outset of the case
to admit Ngariki names to his list for Manukawhitikitiki 2 (see above).
Furthermore, most of the names ‘added’ by the Court were already on Wi
Pere’s list. Of the eight names added only one - Katerina Matewai - had
not already been included in Wi Pere’s original list. Three names on the list
earlier given by Wi Pere are not among the eight added by the Court;
namely Hetekia Te Kani (“infant”), Heni Puhi, and Tuketenui. Hetekia was
presumably represented by his father Wi Pere (or by Hirini Te Kani, who
was in Wi Pere’s list).”> The other two appear to have been excluded from
the title.”®

What the list of eight names added by the Court (including duplicates)
seems to indicate is that the eight are listed separately after its judgment

in order to recognise their status as members of Pera’s small group of

7 Gisborne MB 2, p.55.

72 Gisborne MB 2, p.40.

73 Gisborne MB 2, pp.39-40.

74 Standard and People’s Advocate, 21 March 1875, p.2. Wai 814 #A18(a), Volume 9,
p.5934. Katerina Matewai was included in the title to Mangatu 2 (a Ngai Tamatea
award) and may be the same woman as Ka Matewai who was included in the title to
Mangatu 1, later being allocated a large interest (900 acres) due to her occupation
right, as part of a group of Ngati Wahia owners including Peka, Mini, and Tapeta
Kerekere whanau (Gisborne MB 43, pp.135, 138, 163, and 201).

75 Gisborne MB 2, pp.39-40 and 55.

76 Heni Puhi was included in the 1881 Mangatu ownership list (Gisborne MB 7, p.260).
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Ngariki, rather than coming under Wi Pere’s predominantly Ngati Wahia
list. That proposal makes sense for Pera Te Uatuku, Rawiri Tamanui, and
Hemi Whaipu, who clearly identify as Ngariki (and are later identified as
Ngariki Kaiputahi). But it makes less sense for the other five in Pera Te

Uatuku'’s list.

Peti Taihuka had identified herself as Ngai Tamatea when claiming the
nearby blocks, Maungarongo and Waipaoa (see below), and in the Mangatu
case said, "I belong to Ngariki and Ngati Wahia.” She saw Ngati Wahia as
the predominant group as “Ngariki were beaten and fled,” adding "I
consider that the descendants of Ngariki who intermarried and remained
with the conquerors [Ngati Wahia] have rights and not those who fled and
never came back.””” As noted above, Matenga Taihuka identified in
Mangatu as both Ngati Wahia and Ngariki, as did many Mangatu owners.
He was a significant figure, being one of the 12 trustees for Mangatu 1, and
he was included in Mangatu 2, a Ngai Tamatea block. He, Peti, and Harete
Taihuka were later included as large shareholders in a list of Ngati Wahia
and Ngariki owners, not in a distinct Ngariki list.”® Pateriki Pahura does not
appear in the Mangatu list but six minors of the Pahura whanau do and are
presumably his successors. However, they were not subsequently identified
as Ngariki. They are also in Mangatu 2, a Ngai Tamatea block.”® If Pera Te
Uatuku included these five owners in his list on the basis that they were
Ngariki, as he was, it does not appear that they saw themselves in the

same way.

It is evident from the title award that the court accepted Wi Pere’s
evidence about the greater rights to Manukawhitikitiki 2 held by Ngati
Wahia, while it also acknowledged that a distinct Ngariki group held some
interests. It is also evident that Ngati Wahia and Ngariki interests were
extensively combined as a result of shared ancestry and occupation in the
wake of Ngati Wahia’s conquest. This is why, with the exception of Katerina
Matewai, all of those in the list of eight Ngariki added to the title had
already been admitted to Manukawhitikitiki 2 by Wi Pere.

It does not appear that the inclusion of Pera Te Uatuku and the seven

others included in the Ngariki list meant they held significant rights in the

77 Gisborne MB 7, pp.168-169.

78 Gisborne MB 7, pp.202-203, 216, and 262, and; Gisborne MB 43, p.204.

79 Mangatu Empowering Act 1893 (second schedule); Gisborne MB 7, pp.202-203, and;
Gisborne MB 43, pp.162 and 200-201.
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land. When Manukawhitikitiki 2 was subdivided in 1897 to partition out the
interests of those who had sold - who included Pera Te Uatuku and Rewi
Tamanui - Wi Pere sought to deny them any rights at all. He said they had
been admitted to the title originally only “from aroha,” and that, “if I only
gave a quarter acre it is more than they are entitled to.”®° The court did
not go that far, but it certainly found the interests of Pera and Rewi to be
relatively minor: they were each awarded a single share in
Manukawhitikitiki 2A (374 acres), the smallest shareholding allocated to
any of the owners (the other three owners being awarded five, four, and
two shares respectively). There were 13 shares in the 2A title, so each
share equated to less than 30 acres. By comparison, the two grantees in

2C shared in 319 acres.?! Hemi Whaipu'’s interests were located in 2F.%2

The investigation of Manukawhitikitiki has been gone into in some detail
here because it has not been fully or correctly set out in the existing
research, which has resulted in the significance of the evidence given in

1875 for interests in the adjoining Mangatu block being overlooked.
Whatatutu Blocks

The Whatatutu blocks are located east of Manukawhitikitiki and beside the
Waipaoa River. Title to the three blocks - Whatatutu (1,106 acres),
Whatatutu 1 (230 acres), and Whatatutu 2 (241 acres) - was investigated
in March 1875, at the same hearing as Manukawhitikitiki. Almost no
evidence was heard on the Whatatutu blocks, indicating the ownership had
been agreed before the title investigation and was not challenged. As with
Manukawhitikitiki, the minutes begin with lists of hames submitted for each
block.

The list for Whatatutu ‘proper’ (1,106 acres) put in by Paora Haupa on 12
March 1875 comprised 42 owners, being descendants of Ihu. Four
objectors sought to be included in the list: “Ka, Pimia [Aata], Atareta,
Tiopira.”® Hone Kewa then submitted a list of 43 names for Whatatutu 1
(230 acres) and a list of 44 names for Whatatutu 2 (241 acres), with both

8o Gisborne MB 26, p.319. Cited in Wai 814 #A32, p.30. Lest it be thought Wi Pere
sought to minimise their rights in order to reduce the land that would be lost through
an alienation that Pera Te Uatuku objected to, it should be noted that another owner
whose interests were being cut out for sale was awarded 105 acres (Rota Te Kamo in
D1).

81 Wai 814 #A18(a), volume 11, pp.7234-7235. See also Le 1/1898/141. Wai 814

#A18(a), volume 2, pp.1296-1310.

Tairawhiti Sub-Commissioner MB 1, p.173 (succession case).

83 Gisborne MB 2, pp.42-43.

82

24



80.

81.

82.

lists noted as being of Whanau a Tu. Under this hapu name were the
names of the tipuna Ihu and Mutunga. Betty Morris (Morete), her brother,
and Wi Haronga objected to the lists, indicating they sought to be

included.®*

Objections to the Whatatutu lists were briefly considered on 15 March
1875, but little is recorded in the minutes. Maraea Morete sought to be
included in Whatatutu 2 as a descendant of Te Whanau a Tu. Wi Haronga
made what the court dismissed as “a rambling statement,” although Tiopira
Tawhiao (who was on the Whatatutu and Manukawhitikitiki lists) endorsed
Wi Haronga’s claim. Tiopira named the “principal ancestors” of the block,
including Tu, but admitted he did not know Wi Haronga’s connection to

those tipuna.®

The following day, 16 March 1875, Pima Aata withdrew her objection, while
another objector, Atareta Turu was admitted to the title. The remaining
objector, Ka Te Hane, said his mother was in the list but he wanted his
name added, and the court obliged. The ownership lists and title were then

confirmed. 8¢

The hearing of Whatatutu was brief but did extend over several days at the
very same time that the Manukawhitikitiki blocks were being investigated.
Given this, it seems likely that any interests in Whatatutu claimed by
Ngariki would have been asserted by Pera Te Uatuku. No such interests
were asserted, nor were any such interests acknowledged in the ownership
lists. As noted earlier, after the Whatatutu lists were put in, the court
adjourned for the day, first noting with respect to the counter-claim of Pera
Te Uatuku (to the Manukawhitikitiki blocks) that: “The case of Pera Te
Uatuku was announced and takes precedence and will be heard first.”%’
Pera was evidently present in court on the days that Whatatutu and
Manukawhitikitiki were both heard, but he is not recorded as making any

claim to Whatatutu.

84 Gisborne MB 2, pp.43-45.

85 Gisborne MB 2, p.54.

86 Gisborne MB 2, pp.54-55. Ka Te Hane was later included in the title to Waipaoa 1 and
Mangatu 1 and 2 (Gisborne MB 7, pp.198, 202, and 259-260). In Mangatu 1 he was
later identified on a Ngati Wahia list that combined descent from Wahia and Ngariki
(Gisborne MB 43, p.203).

87 Gisborne MB 2, p.45.
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Mangataikapua

Mangataikapua (7,090 acres) is another of the cluster of blocks at the
southern end of Mangatu that was investigated in early 1875. The block
lies on the east bank of the Waipaoa River, across the river from the
southern end of Mangatu block, with Pakake a Whirikoka and Whatatutu
blocks to the south. The Mangataikapua stream runs along the southern
boundary. When the Mangataikapua block was called by the Native Land
Court on 4 March 1875, it was claimed by Wiremu Haronga, who said he
had the block surveyed and he claimed it for Ngai Tamatea (of Te Aitanga a
Mahaki):

This land was Tutepuaki’s, this land was taken by him by conquest,
this land was cultivated by Ngai Tamatea. The land was Ira’s when
it was conquered by Tutepuaki.®®

Paora Haupa responded that he belonged to “Ngatihika Irirangi [Ngati
Hikairirangi]” and that they were the owners of the land. He said Rihara
had pointed out the boundaries to the surveyor, and that the land “belongs

"

to Hikairirangi,” or, more specifically, to the descendants of Hikairirangi,

Kaiteina, Wheto, and Kawahauariki. He added: “I claim from Kaiteina.”
Paora Haupa then submitted a list of owners (including Wi Haronga)
claiming under this take.®® By way of explanation, Hikairirangi was the son
of Whakauika and the grandson of Taupara (tipuna of Te Whanau a
Taupara).®®

Wi Haronga endorsed the evidence of Paora Haupa, as did Hone Kewa, who
also named Kawahauariki as a tipuna for the land and submitted his own

list of owners under that take.®! He added:

My parents and ancestor occupied the land, during the generation
of my father and previous generations our occupation was not
interfered with. The survey was not interrupted.®?

Wi Haronga was recalled and told the court he approved of Hone Kewa's
evidence.® In other words, Wi, Paora, and Hone did not disagree over the

ownership even though they had named different tipuna. A total of 46

88 Gisborne MB 2, p.7. See also Standard and People’s Advocate, 13 March 1875. Wai 814
#A18(a), Volume 9, p.5929.

89 Gisborne MB 2, p.7. See also Standard and People’s Advocate, 13 March 1875. Wai 814
#A18(a), Volume 9, p.5929.

9% Halbert, p.117.

o1 Gisborne MB 2, p.8. See also Standard and People’s Advocate, 13 March 1875. Wai 814
#A18(a), Volume 9, p.5929.

92 Gisborne MB 2, p.9.

%3 Gisborne MB 2, p.9.
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names were on the two lists submitted, and title was awarded to them.%*
None of those awarded title appear to be from among the leading Ngariki,
and no claim to the block was raised by them at the March 1875 title

investigation, or subsequently.
Pakake o Whirikoka

Pakake o Whirikoka (6,534 acres) lies on the east bank of the Waipaoa
River (across from Whatatutu) and extends to the east, between
Mangataikapua to the north and Waingaromia river to the south. Title to
the block was determined not by the Native Land Court but by the Poverty
Bay Commission, on 15 July 1869. The land was claimed by Pita Te Huhu
of Te Aitanga a Mahaki for himself and 37 others, on the basis of descent
from Tutepuaki and Whirikoka. They had occupied and cultivated the land,
and he named two pa on the block, Te Hau o Te Atua (or Te Hawa o Te
Atua) and Whakaniwha. More recently, Pita had planted an apple and
peach orchard on the land. Henare Ruru endorsed the claim and the

evidence given by Pita Te Huhu.®®

Noko of Rongowhakaata (wife of the Turanga speculator George Read)
sought to be included in the list of grantees as a descendant of Whirikoka,
but Pita Te Huhu would not admit her. When questioned, she admitted that
her father, Iharaira, was “among the Hauhaus,” but it is not clear if this
was why her claim was rejected, or if it was because, as the commission
observed, she “had no claim.” Accordingly, title was issued to the 37 Te

Aitanga a Mahaki named by Pita Te Huhu.®

Others are likely to have had interests in Pakake a Whirikoka, but as the
Poverty Bay Commission was charged with confiscating the interests of
Maori deemed to be ‘rebels’, those who were absent with Te Kooti (or who
were otherwise involved in the fighting of 1865 and 1868-1869) would not
have been included in the list of owners, be they Ngai Tamatea

descendants of Tutepuaki, or those of other descent (such as Ngariki).

o4 Gisborne MB 2, p.9.
95 Poverty Bay Commission MB, pp.128-129.
% Poverty Bay Commission MB, p.130.
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Waikohu Matawai

The matter of those Te Aitanga a Mahaki deemed to be ‘rebels’ being
excluded from title determinations was still current when moves were afoot
for the survey and title investigation of Waikohu Matawai (43,479 acres), a
large block to the southwest of Mangatu. As late as 1874 many Te Aitanga
a Mahaki were still exiled in Torere, when Wiremu Kingi Tutehuarangi
complained about title to their lands being determined while the
government was keeping them away. They asked for the Native Land Court
to instead sit at Opotiki to investigate their titles, including their claims to
Waikohu Matawai and Motu block. These ‘surrendered rebels’ were still at
Torere in March 1875, by which time title to Waikohu Matawai had been
determined without them.®” However, Wiremu Kingi was allowed to go to
Turanga in October 1874, when the Motu block and, apparently, the
Waikohu Matawai block were briefly heard before the court hastily

adjourned due to “uproar.”®®

Waikohu Matawai was back in the Native Land Court at Turanga on 20
February 1875, when Wiremu Kingi claimed it for Ngapotiki of Te Aitanga a
Mahaki. A government land purchase officer explained that Waikohu
Matawai was a portion of Motu that had been returned to a “section” of Te
Aitanga a Mahaki after the purchase of the Motu block. Panapa Waihopi
presented the Ngapotiki claim, which was based on descent from
Hikarongo (one of Mahaki’s sons). He listed numerous other owners who

had the same claim.®®

Counter-claims were then called for, whereupon Pimia Aata “and many
others” sought to be added to the claim. Wi Haronga was among them and
said more than 180 others claimed with him. The case adjourned until
Monday, 22 February 1875, to allow time for Wi Haronga and others to
write down the many names of the counter-claimants. On that date, Wi

Haronga put his claim:

I belong to Ngariki, sub-tribe of Te Aitanga a Mahaki. I live at
Matawhero. I claim all over the block as shown on the plan before
the Court. My claim is through my ancestor Tanuiarangi.%

97 Wai 814, #A18, p.52.

%8 Wai 814 #A18, pp.52-53; and, Gisborne MB 1, pp.258 and 261.
99 Gisborne MB 1, pp.293-395.

100 Gisborne MB 1, p.297.
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He gave his whakapapa (not included in the minutes) and a list of those
claiming with him, “and belonging to Ngariki hapu.” That list of 34 names
included Pera Te Uatuku and Te Hira Te Uatuku as well as some names
familiar from the Ngariki list submitted for Manukawhitikitiki 2 (such as the
Taihuka whanau). Others on the Waikohu Matawai list were also on the
Manukawhitikitiki 2 list but in the latter case were not identified as Ngariki

(such as Wi Pere’s mother, Riria Mauaranui, and Maata Te Ao).°!

102 it was not

While this was a Ngariki claim, as John Robson briefly notes,
one that Pera Te Uatuku himself would have advanced as it cast Ngariki
very much as a hapu of Te Aitanga a Mahaki (as, in a way, Wi Pere later
did in Manukawhitikitiki). Put another way, it was not a Ngariki Kaiputahi
claim, even though Wi Haronga included them; it was instead a broader
Ngariki ancestral claim under Te Aitanga a Mahaki. Wi Haronga or Riria
Mauaranui would not typically be seen primarily as Ngariki, although that is
a part of their ancestry (as was acknowledged in the Mangatu case).
During a later case about the location of the boundary between Mangatu 1
and 2, Wi Pere noted that Wi Haronga’s father “belonged to Ngariki.” (This
was in the context of describing the death of Wi Haronga’'s father at the
hands of Wi Pere’s hapu, who then buried his head on Mangatu, at

Wheturau.)

The other issue with Wi Haronga’s Ngariki claim is how weak it was. He
explained that Waikohu Matawai “belonged to Ngariki,” and that it had
been used by “my ancestors, by their descendants, and by myself,” adding
that he and his father had lived on the banks of the Waikohu stream on the
block and collected the berries that grew on a kahikatea tree there. He also
said they had fought Ngapotiki for the land, at a fight that took place
outside the block. The court asked who got the land after this fight, and Wi
Haronga replied: “The Whakauaki did.”'°* He went on to explain that there
were several subsequent quarrels, including the Pikai fights, after which, "I
got possession of the land, myself, Ngapotiki, and others.”'%> Again, he
seems to have undermined the Ngariki counter-claim he was trying to
make against Ngapotiki. There was yet more fighting over the land, with

Rongowhakaata occupying it for a time, before Wi Haronga’s people drove

101 Gisborne MB 1, pp.297-299 (compare with Manukawhitikitiki 2 list at Gisborne MB 2,
pp.39-40 and 55).

102 Wai 814 #A22, p.14.

103 Gisborne MB 12, p.57.

104 Gisborne MB 1, p.299.

105 Gisborne MB 1, p.300.
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them off, only to have Whakatohea take possession for a time before they
too were driven off. After that, “three different hapu then occupied the land
from that time up to this day. We had not peaceable possession. We were

disturbed in our occupation by Ngapotiki.”*%

Questioning of Wi Haronga by Panapa Waihopi finished off what was
already looking like a weak Ngariki claim. When asked to point out what
part of the large block was claimed for Ngariki, Wi admitted: "I did not say
their land was within the map, it is on the other side of a stream[?] called
Heao” (probably meaning the Wheao stream, which has its headwaters on
the slopes of Waikohu maunga and which, downstream, was a boundary
marker in the Manukawhitikitiki block; see above). Other questioning
revealed that the location of a kahikatea tree he had referred to could not
be shown on the plan, because it lay outside the block (near the mouth of
the Waikohu River, on Puhatikotiko block).%’

Somewhat surprisingly, Wi Haronga then called Rapata Wahawaha as a
witness for his claim. Rapata (commander of Ngati Porou’s forces during
the New Zealand Wars) told the court he was of Te Aitanga a Mahaki
(supplying a whakapapa to show this), and said the land belonged to that
iwi.'%® Things went from bad to worse for Wi Haronga’s claim when he
called his next witness, Pita Te Huhu, who identified himself as Ngai
Tamatea of Te Aitanga a Mahaki. He agreed that Wi Haronga had a claim
through Tanuiarangi but that it was a Ngapotiki claim. Rihara was then
called and he “gave evidence entirely in favour of Ngapotiki.”*

The rest of the evidence concerned other counter-claimants, who sought to
be admitted as Ngapotiki. Given the nature of the evidence, it is hardly
surprising that the judgment of the court, given on Saturday, 27 February
1875, was in favour of Ngapotiki. The court observed of the claims of Wi
Haronga and others for Ngariki that these were “simply tribal ones,

claiming from Mahaki,” so they were not recognised.!*°

106 Gisborne MB 1, pp.300-301.

107 Gisborne MB 1, pp/301-302.

108 Gisborne MB 1, pp.302-303.

109 Gisborne MB 1, pp.303-304.

110 Gisborne MB 1, p.318. Note that this judgment is terribly misquoted in other research
in a strained attempt to find something in it for Ngariki when there is nothing there.
The judgment instead refers only to the possibility of Pimia Aata “and other half-
castes” having a claim through Te Aitanga a Mahaki (not Ngariki) around the southern
boundary of the block which they had failed to point out, but no ancestral claim
whatsoever (compare with incorrect quote in Wai 814 #A21, p.17).
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Looking through the minutes, it is evident that John Robson’s brief
summary of the supposed Ngariki interests in Waikohu Matawai leaves
much to be desired. He writes simply that, “an argument in favour of
including Pera and Te Hira as owners was advanced. ‘Ngariki’ were claimed
to be owners, but the Judge decided in favour of Nga Potiki.”**! That is an
unduly truncated and misleading summary of the evidence, as it is evident
that what Wi Haronga presented as a Ngariki claim was more in the nature
of a broader tribal claim for Te Aitanga a Mahaki. In addition, his claim cast
Ngariki as a group who had been defeated and whose interests were now
subsumed within those represented by Wi Haronga and others on his list of

claimants.
Rangatira

The Rangatira block (5,752 acres) lies across the Waipaoa River to the
southeast of Manukawhitikitiki. The claim to was brought to the Native
Land Court by Wi Pere on 4 March 1875, who noted simply that: “There are
many hapus claiming and the chief one is [Te] Aitanga a Mahaki.” He
submitted a long list of owners, which was supplemented by a list put in by
Panapa Waihopi. Wi Pere’s list included Te Hira Uatuku, who was also on
Panapa’s list (as “Hira Te Ue Tuku”).'*? The only other evidence given was
from Panapa Waihopi and concerned a southern portion of the block that
he called Herua, which he said belonged to the descendants of Te Heuenga
(a sister to Wahia), but this was more in the nature of survey dispute than
a contest over customary interests.!'®* Te Heuenga was a child of

Ranginaonaoariki, the son of Ihuparapara and grandson of Mahaki.!*

The boundary of the Herua portion was resolved on Monday, 8 March
1875, and on the following day the court awarded the Herua portion
(367 acres) to Panapa Waihopi and his party. This portion was known as
Rangatira 1, the balance of the block being divided into Rangatira 2
(2,650) and Rangatira 3 (2,735 acres) which were awarded to the 190 Te

Aitanga a Mahaki owners listed by Wi Pere.!'®

UL Wai 814 #A22, p.14.

112 Gisborne MB 2, pp.11-17. The two names referred to are on p.13.
113 Gisborne MB 2, p.18.

114 Halbert, p.302.

115 Gisborne MB 2, pp.22-24.

116 Gisborne MB 2, pp.25, 121-122, and 304-305.
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John Robson, in his evidence for Ngariki Kaiputahi, refers to the Rangatira
block as indicating that, “a witness spoke in favour of adding the name of
Hira Te Uatuku to the owners list,” and that he was included in the final
title.!'” That is misleading: Te Hira was included in a long list of names
submitted by Wi Pere on behalf of Te Aitanga a Mahaki but no one spoke
about him or about adding his name. Robson’s incorrect statement has
been cited by the Waitangi Tribunal in support of a statement that
Rangatira is an area in which Ngariki Kaiputahi hold rights.!® They may or
may not have interests there, but the Rangatira title investigation is

scarcely strong evidence of such interests.

Te Hira Uatuku was included in the ownership of several other blocks in
this vicinity, as set out in later sections of this evidence. This is never
referred to in the sources as being in connection with his Ngariki ancestry,
and appears to instead relate to connections with the various Te Aitanga a

Mahaki hapu to whom the blocks are awarded.

In an instance unrelated to a specific block, Te Hira Uatuku was included in
a list of landless Turanga Maori drawn up by Wi Pere as part of the political
campaign for the return of some of the Patuatahi confiscation block. He
told the 1882 royal commission on Maori claims at Poverty Bay that four of
his hapu were landless as a result of the confiscation of their lands at Te
Muhunga. Or, rather, “these hapu have no flat land between Ormond and
the coast.” He named them as Ngai Tuketenui, Ngapotiki (Ngati
Hikarongo), Te Whanau a Taupara, and “Ngatikahuru” (also rendered as
“Ngatikohuru”). His final list of more than 100 landless individuals does not
refer to Te Whanau a Taupara. Te Hira Uatuku is included in the largest
list, that of Ngati Kahuru.!*®

The commission’s report referred to a list of 113 Maori who were
“absolutely landless near the coast” and then “living on sufferance” on 50
acres that Wi Pere had retained, and living on the land of other Maori. The
commission did not break the list down by hapu but it is substantially the
same as the list given by Wi Pere, so Te Hira Uatuku remained included.
The commission recommended that 500 acres of the Patutahi confiscated

block be set aside for the 113 landless Maori.*?° As no others associated

7 Wai 814 #A22, p.14.

118 Waitangi Tribunal, p.31.

119 AJHR, 1882, Session II, G-4, pp.13 and 16.
120 AJHR, 1884, Session II, pp.11-13.
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with Ngariki are on this list, it seems highly likely Te Hira was included due

to other Te Aitanga a Mahaki connections, such as those of his mother.
Waingaromia

Waingaromia (7,035 acres) is a block on the east bank of the Waipaoa
River, across the river from Whatatutu and lying south of Pakake a
Whirikoka. Title was investigated in July 1875, when Pita Te Huhu, who
lived on the land, claimed the land for Ngai Tamatea of Te Aitanga a
Mahaki on the basis of ancestry, conquest, and long occupation. He
claimed on the basis of descent from Te Uhunga. His son Hone Te Kewa

added that Tutepuaki was another ancestor through whom they claimed.!?!

Paora Parau claimed a small portion of the block for Ngapuhi of Te Aitanga
a Mahaki, on the basis of a tuku whenua that arose when Ngapuhi assisted
Ngai Tamatea “in obtaining satisfaction for a quarrel” that arose when a
woman was killed, three generations before his time. As a result, land
known as Te Toto was given to them. Ngai Tama and Te Whanau a Kai
helped in this fight and, when asked by Pita Te Huhu, he agreed that Te

Toto also belonged to Whanau a Kai and Ngai Tama.'*?

Wi Mahuika of Te Aitanga a Mahaki (living at Waerenga a Hika) counter-
claimed through Tameteaiti (father of Tutepuaki), Tamauia, and Honopoto.
He referred to a fourth ancestor, Ihu, but did not claim through him. His
claim was confined to small parts of the block taking in his two “kainga

tuturu” Rangirewa and Whakahara.'?

Title to most of Waingaromia (6,772 acres) was awarded to the 22
claimants named by Pita Te Huhu. The claim of Paora Parau to Te Toto was
upheld and awarded separately as Waingaromia 5 (Te Toto, 100 acres).
The claim of Wi Mahuika to Whakahara kainga was not upheld but his claim
to Rangirewa was. This resulted in a separate award of Waingaromia 4
(Rangirewa, 203 acres), which was awarded to Wi Mahuika and 16 others,
including Te Hira Uatuku.'?* Te Hira was not included in any other portion
of the Waingaromia block. The Rangirewa block is located on the southern
side of Waingaromia, between the maunga Rangirewa and the Mangakino

Stream. Given the evidence about the role of Waka Mahuika in returning Te

121 Gisborne MB 2, pp.236-239.

122 Gisborne MB 2, pp.240-241 and 243-245.
123 Gisborne MB 2, pp.254-255 and 258-259.
124 Gisborne MB 2, pp.262-263 and 265-267.
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Hira’s Ngariki whanaunga to nearby land (see sections on Manukawhitikitiki
and Mangatu), the inclusion of Te Hira in this title seems to have little to do

with Ngariki interests.
Hauomatuku 1

Hauomatuku 1 (351 acres) is located to the south of Waingaromia 4
(Rangirewa), extending west from Rangirewa maunga and along the
northern bank of Hauomatuku Stream. The Hauomatuku block was
subdivided into 10 titles when it was brought to the Native Land Court in
July 1877 (Hauamatuku 1 to 9 and 9A). Wi Mahuika handed in a list of 14

owners for Hauomatuku 1.1%°

Wi Mahuika claimed from the ancestor Te Akau, of Ngapuhi of te Aitanga a
Mahaki, whose descendants lived on the block and cultivated it in Wi's
lifetime. Hone Kewa did not object to the claim as much as seek to be
included in it, as a descendant of Te Akau, saying of the land “we have all
been on it killing birds and pigs... No other hapu would go on to the land to

hunt. ...The whole tribe had authority over it.”12®

Paora Haupa also claimed as a descendant of Te Akau, but said the claim
came through Te Akau’s daughter, Te Rangimautoka. After her first
husband, Te Wi o Te Rangi, was killed, she married an ancestor of Wi
Mahuika and asked her second husband to avenge the death of her first.
She then gave this land to her second husband (unnamed by Paora).?’

Mere Peka said Te Rangimautoka’s (second) husband was Mahutatu, and
she claimed through him, saying he was senior to the ancestor of Wi
Mahuika. She agreed the land was given to Mahutatu as payment for
avenging the death of Te Wi o Te Rangi but said it was not given by Te
Rangimautoka, but by Hone Kewa’s ancestor (not named). Her uncle had
cultivated the land within her lifetime. Wi Mahuika responded to her
evidence, saying the land had not been gifted at all as the only “cession”
made by Te Rangimautoka to Mahutatu was “simply living with him as his

W|fe 7128

125 Gisborne MB 4, p.60.
126 Gisborne MB 4, pp.68-70.
127 Gisbonre MB 4, p.70.
128 Gisborne MB 4, pp.71-72.
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After hearing evidence on all 10 Hauomatuku blocks, the Court gave
judgment in August 1877. It did not uphold the objections to the
Hauomatuku claim, and awarded the land to Wi Mahuika and 13 others,
including Te Hira Uatuku and Peneti Te Uatuku.'? Peneti Te Uatuku is
usually referred to as Peneti Te Hira, being the son of Te Hira Uatuku and
his first wife Heni Haua (of Wahia and Ngariki descent).!*° Those two were
not included in any of the other nine Hauomatuku titles. As with
Waingaromia 4, Wi Mahuika’s inclusion of Te Hira Uatuku and his son is

unlikely to relate to his Ngariki connections.
Mangaorongo

Mangarongo (942 acres) is a small block on the east bank of the Waipaoa
River, across the river from Mangatu block and near Waipaoa settlement. It
is surrounded on three sides by the much larger Waipaoa block (see
below). It is in the vicinity of the Mangarongo stream, a tributary of the

Waipaoa River.

Title to Mangarongo was investigated on 1 September 1880, when it was
claimed by Pirihi Tutekohe (resident at Rakaikiteroa) for Ngai Tamatea of
Te Aitanga a Mahaki, on the basis of ancestry and conquest. The tipuna
named by Pirihi was Te Auru (a descendant of Tutepuaki). He added that
the land had been sold to the government by himself and Tiopira

Tawhiao. 3!

When objectors were called, Mereana Paraone and Peti Taihuka appeared.
Peti Taihuka (a grantee in nearby lands, such as Manukawhitikitiki and
Mangatu 2) was also of Ngai Tamatea, indicating she sought to be included
in Pirihi's Ngai Tamatea claim. She told the court the tipuna for her claim

was Tutepuaki (eight generations earlier), adding:

This land is a portion of that conquered by Tutepuaki. It formerly
belonged to N’Ira but they were driven from it by my ancestor
Tutepuaki. In the time of Te Mutunga N’Ira returned and
endeavoured to retake possession but were unsuccessful (and Te
Mutunga), that is Ngaitamatea remained in possession until the

129 Gisborne MB 4, pp.60 and 111.

130 Gisborne MB 43, p.166, and; Gisborne MB 45, pp.344-347. She was an owner in
Mangatu 3 when its title was incorporated. She was omitted in error from Mangatu 1,
although her son Te Hira was admitted. Wi Pere later “gave her Wi Te Ngira’s interest”
in Mangatu 1 as successor to compensate for her omission. She was also referred to as
Heni Rohirohi. She was said to live on Mangatu “on her own right,” not as a result of
marriage to Hira. Her first husband was Peneha (a descendant of Taupara and Te
Heuenga). Hira Te Uatuku’s second wife was Mere Kahure.

131 Gisborne MB 6, pp.297 and 300.
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time of Tamauia when N’Ira made another attempt which was also
unsuccessful, when Tamauia set up rahui’s. There has been no fight
since then.!®

This Ngai Tamatea claim was not confined to Mangarongo, she clarified, but
extended over the adjacent land (meaning Waipaoa, but perhaps also
Mangatu 2).133

The following day, 2 September 1880, Panapa Waihopi referred to the

claim of Mereana Paraone, noting:

I have advised her to withdraw it, informing her that although she
has a claim to the surrounding land, she has none to this, it is only
a small portion, she has consented to withdraw it on my
recommendation. 3

Pirihi Tutekohe then presented his claim, saying the block was a portion of
the land conquered by Tutepuaki, which later passed to his descendants Te
Auru, Te Whiwhi, Rerewha, and Te Whakahere by an “arrangement made
by their ancestor Ihu.” These four lived on the land, “and it was set apart
for them only and it was only them who did acts of ownership upon it.” He

said Peti Taihuka was not a descendant of any of the four tipuna.*®

The court issued its judgment the same day, rejecting Peti Taihuka’s claim
and awarding the land to Pirihi Tutekohe, Tiopira Tawhiao, “and party,” of
Ngai Tamatea. The following day, 3 September 1880, Pirihi advised title
should be issued in the names of only the two named in the judgment.3®
This was doubtless to facilitate the completion of the transfer of the title to
the Crown. The Crown had paid an advance of £200 on Mangarongo as
early as 1876, although it then believed the block to comprise 2,000 acres
(rather than the 942 acres finally surveyed). The purchase was completed

shortly after the title was awarded.'*’
Waipaoa

The Waipaoa blocks (comprising 44,440 acres) lie across the Waipaoa River
from Mangatu, so the customary interests expressed in Waipaoa are of
some relevance to eastern Mangatu. Title to the Waipaoa blocks was

investigated at the same 1881 sitting of the Native Land Court as Mangatu.

132 Gisborne MB 6, p.298.
133 Gisborne MB 6, p.299.
134 Gisborne MB 6, p.300.
135 Gisborne MB 6, pp.300-301.
136 Gisborne MB 6, pp.301-302.
137 \Vai 814 #A18, pp.251-252.
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The Mangatu case commenced before Waipaoa, but after a day of hearing
Mangatu it was decided, on 19 March 1881, that the Waipaoa cases be

disposed of before the Mangatu case resumed.

Waipaoa was investigated as three separate titles. Waipaoa 1 (7,440 acres)
was heard first. Paora Haupa claimed it for Ngai Tamatea hapu of Te

Aitanga a Mahaki, telling the court:

I claim the top piece shown on the plan called No. 1. I conducted
the survey and point[ed] out the boundaries.

We know the ancestors on this land. No disputes have arisen as to
our occupation and no one has ever disputed our rights. The land
was taken from Ngati Ira and Ngariki. It belonged partially to them.
I claim partly through conquest and partly through ancestral right.
Ngatituapuaki [Ngati Tuteapuaki] was the conqueror.*38

Paora Haupa gave his whakapapa, showing his descent from Mutunga, a
son of Tutepuaki.!*® He amended his claim the next day “to include the
descendants of Ihu and Te Uhunga and Ihumaiiwaha[?] and Tumutanga,

three of which belong to Ngai Tamatea.”!*°

Peti Taihuka claimed through Ngai Tamatea but was objected to by Paora
Haupa. Her evidence confirmed the conquest of the block by Tutepuaki.
She stated that the land had been conquered by Tutepuaki with his friend
Takorokahu of Ngapotiki.'*! Halbert also relates this story as part of the
history of Ngai Tamatea.** Halbert goes on to describe how Tutepuaki and
his son Mutunga continued in the conquest of Ngati Ira. The series of
battles eventually led to the death of Mutunga’s elder brother Ihuparapara,
killed in battle at Otukakara. The death of Ihuparapara caused Tutepuaki
so much grief that he gave up fighting. Ngati Ira killed Tutepuaki soon
after. Mutunga went on to defeat Ngati Ira in several battles, including at
Waengarepo on the Waipaoa block.'** Waipaoa was also the site of conflict
between Ngai Tamatea and Whakatohea, who tried and failed to take the
land. Peti Taihuka told of how her father and grandfather took part in the

battles and drove Whakatohea away.**

138 Gisborne MB 7, p.107.

139 Gisborne MB 7, p.107.

140 Gisborne MB 7, p.108.

141 Gisborne MB 7, pp.115-116.
142 Halbert, p.57.

143 Halbert, p.57

144 Gisborne MB 7, p.116.
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Ngai Tamatea had their own internal fights on Waipaoa. Hira Kiriahu of
Ngai Tamatea told the court: “I belong to that tribe who quarrelled among
themselves when they lived on the land, one portion [of whom] were
driven away.”**® Paora Haupa’s evidence confirmed this, recounting how
the Ngai Tamatea descendants of Uhunga fought with the descendants of
Mutunga, leading to a division of the land. Following this division, some

Ngai Tamatea left whilst others remained.!*®

Hare Mauwhara objected to the claim, making a counter-claim through Ihu,
but it was not admitted by Paora Haupa.'*” Hare Mauwhara’s counter-claim
was for Ngai Taupara (Te Whanau a Taupara).'*®

When judgment was given by the court on 23 March 1881, the counter-
claims were rejected as the counter-claimants, largely due to the lack of
occupation and their ignorance of the land and its history. Instead, the
Court decided that:

the Claimant [Paora Haupa], & also certain of the counter-
claimants, have established the fact of the conquest of this Block by
Te Mutunga & that his descendants have never lost their mana in it
and therefore as the claim has established descent from him and
such occupation as the claimant deems satisfactory his claim must
be allowed.*°

The Court awarded land to Ngai Tamatea “and Tutepuaki and Te Mutun[g]a
and those other ancestors of Ngati Tamatea who have not forfeited” their
rights to the land.'*® On 9 April 1881, title was awarded to a final list of 52

owners, including Te Hira Te Uatuku. !

The court subsequently considered Waipaoa 2 (37,000 acres) after the
Mangatu case was heard. This block was also claimed by Paora Haupa for
Ngai Tamatea through ancestry, occupation, and cultivation. He added that
they had never been driven from the land by anyone.'®? As with Waipaoa

1, only some Ngai Tamatea had a claim to the land, as their ancestors had

145 Gisborne MB 7, p.118. Not that in the Mangatu case, Hira Kiriahu presented an
idiosyncratic and unsuccessful claim to northern Mangatu. At first this was through
Ngai Tamatea and Ngariki but he later clarified it was through Mokaituatini and Ngariki,
but he opposed all other Ngariki in Mangatu.

146 Gisborne MB 7, pp.118-120.

147 Gisborne MB 7, p.108.

148 Gisborne MB 7, p.113-114.

149 Gisborne MB 7, p.121.

150 Gisborne MB 7, pp.121-122.

151 Gisborne MB 7, pp.198-199.

152 Gisborne MB 7, pp.209-210.

38



131.

132.

133.

remained on the land, when the ancestors of other sections of Ngai

Tamatea had moved away.!>*

There was an objection by Rutene of Te Aitanga a Hauiti, but this related
only to the correctness of a boundary line; an objection the court rejected.
In the absence of any counter-claims, this case was even shorter than that
for Waipaoa 1, so only a little evidence was provided to establish Ngai
Tamatea’s claims. They referred to their many pa on the land, as well as
their successful defence of Waipaoa against attack by Te Urewera and

Ngati Maru. The uncontested title was awarded to Ngai Tamatea.>*

As a result of a plan to sell most of the block — excepting 2,000 acres to be
retained as an inalienable reserve - resulted in two separate titles being
awarded: Waipaoa 2 (35,000 acres) and Waipaoa 3 (2,000 acres). Waipaoa
2 was awarded to 83 owners, including Te Hira Uatuku, and Waipaoa 3 was

awarded to 129 owners, including Te Hira Uatuku and Rawiri Tamanui.'*>
Mangatu

In June 1879, Wi Pere and his whanaunga applied to the government to
survey the Mangatu block. This was more than four years after the
controversy over Mangatu had died down; a controversy that, as noted
earlier, peaked with the government’s rash attempt to lease/purchase
100,000 acres of Mangatu lands from Pera Te Uatuku and four others,
without consulting many more Te Aitanga a Mahaki right-holders. As the
lease was of little real import until title was determined, keeping Mangatu
out of the Native Land Court had effectively prevented any progress being
made with the lease (other than a few modest payments to others who
asserted interests, as noted earlier). The first move towards securing title
was made by Wi Pere and others in mid-1879, when he applied, on behalf
of “my relations who are interested in this land,” for the land to be
surveyed, intending that part of the land be sold to discharge the costs of

the survey.!*®

153 Gisborne MB 7, p.210.

154 Gisborne MB 7, p.210.

155 Gisborne MB 77, pp.231 and 241-245.

156 Wi Pere to “the Government,” 20 June 1879. MA-MLP 1/1896/120. ANZ. Wai 814
#A18(a), pp.3858-3859.
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The 1881 Title Investigation Begins

The title investigation began on 18 March 1881, although the initial
evidence concerned not the claims to Mangatu but a dispute with Ngati
Porou and Ngati Ira about the northern boundary with the Maungawaru

block. Referring to the boundary that had been surveyed, Wi Pere testified:

I wanted it to run to a certain peak of Mangawaru and I pointed out
it was a line of mine not an ancestral one. The old one was the
ancestral boundary. Arowhana is a cliff from whence the N[orthern]
boundary was to run. There was an ancient one from there. Ngati
Ira belonged on the N[orthern] side, Ngariki on the S[outhern]
side. I told the surveyor to follow the line I gave, not the ancestral
boundary because I wanted a straight line.!>’

That is, the northern boundary of Mangatu was near an ancestral boundary
between Ngariki and Ngati Ira. This was not the last time the Ngati Wahia
and Ngai Tamatea claimants to Mangatu referred to Ngariki's ancestral
interests in the land, but as above it was in the context of presenting those
Ngariki rights as older interests, weakened through defeats in battle and
extensive intermarriage. For instance, after giving a whakapapa showing
the line of descent from Wahia through Rangituamaro to Wi Haronga, and

through Rangituamaro’s sibling, Tutearetonga to Wi Pere, he added:

All the descendants of Tutearetonga are in this block, also the
children of Rangituamaro. The Ngariki are intermarried with Wahia.
They are one people through marriage.!>®

Discussing the boundary issue that day, Wi Pere observed: “This block
belonged to Ngariki, Wahia also. Ngariki were the original owners.”!*®
Original owners, but - in the view of the combined Ngati Wahia and Ngariki
claimants - no longer holders of the predominant rights. Referring to

various portions of Mangatu, he then said of one part:

It was given to Taka. It will be for them to say if they want it cut
out. Another piece was given by Ngariki for the joint use of them. It
was given in times of darkness to Tamati Whakaniwha and Matenga
Toti. It was part of Mangatahu.

I admit Ngariki and Wahia and these people to these pieces I have
mentioned.6°

With the case having been put, objections were called for, whereupon 11

objectors came forward:

157 Gisborne MB 7, pp.99-100.
158 Gisborne MB 7, p.102.
159 Gisborne MB 7, p.102.
160 Gisborne MB 7, p.103.
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137.1 Pimia Aata came forward to make a counter-claim through the

tipuna Anarehe, “Ngariki the hapu”;

137.2 Hori Mokai of Ngariki (one of the lessors of the 100,000 acres of
Mangatu lands in 1875) claimed through Ihu;

137.3 Hami Te Hau claimed through Po, to which Wi Pere responded that
he had a claim as Ngai Tamatea but not through Po (Hami’s

whakapapa showed one of his great-grandparents was Te Whiwhi);

137.4 Heremaia Rauwehe claimed through Ngariki and Wahia (giving a

whakapapa from Wahia), and joined Pimia’s counter-claim;

137.5 Wi Mahuika claimed the whole block from Ihu “and conquest”,
showing a whakapapa from Ihu that came down through Te Whiwhi,
but the minutes note that his counter-claim “comes in Mokai’s side,”

meaning Hori Mokai’s counter-claim, also from Ihu;
137.6 Riparata claimed through Po;

137.7 Te Hira Kiriahu [or Kirikahu] claimed through Ngai Tamatea and
Ngariki, adding “Te Aitanga a Mahaki is the great tribe, I claim also

through Mokaituatini, younger branch of Ngariki”;
137.8 Wi Patene claimed from Mahaki;
137.9 Peti Morete [Morris] claimed through Ngariki and Taupara;

137.10 Paora Haupa claimed through Orakaihakeke, “also Taupara,

Takuwha, and Pumaiwaho”; and,

137.11 Hoera Katipo claimed through Ngapotiki “and also by conquest over

the north end.”!%!

138. This indicates the extent to which the title to Mangatu was disputed by a
number of different tribal groups on the basis of different take. It is
noteworthy that there was no counter-claim from the section of Ngariki
headed by Pera Te Uatuku. As was soon to become evident (see below)
this was because his claim was joined with that of Wi Pere. As in the

Manukawhitikitiki block, the limited rights of Pera and others of his section

161 Gisborne MB 7, pp.103-105.
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of Ngariki were acknowledged by the Mangatu people and they were
included in the main claim to Mangatu. The competition for the land was

between this combined claim and numerous other groups.

The court then adjourned, and on 19 March 1881, Henare Potae (for Ngati
Porou and Ngati Ira) and Wi Pere (for Ngati Wahia and others) agreed with
the court on a northern boundary line. It was then proposed that the
adjacent Waipaoa blocks be heard before Mangatu, as Waipaoa was
evidently less contentious and this, Wi Pere suggested, “would allow a
number to go to their homes.”'®> The Waipaoa claims were then

investigated, as set out earlier.
On 28 March 1881, the Mangatu case returned to the court. The court said:

it would be impossible to adjudicate on the claim as a whole, since
a prima facie case could be made out for it, but there would be
three different ones, and counter-claimants would be claimants in
another. 163

The differing claims within Mangatu were marked in pencil on the sketch
plan, and objections were again called. This time the number of objectors

was reduced to nine. The court then began hearing the counter-claims.®*

The Claim of Pimia Te Aata

Pimia Te Aata commenced her case on 28 March, and it continued through
the 29'™" and concluded on 30 March 1881. She claimed through the tipuna
Anarehe and, going further back, through Ihu whose rights she put above
those of Wahia.'®®> One of her witnesses, Hori Mokai of Ngariki, said that
Anarehe was of Ngariki.*®® Pimia’s claim was not ultimately upheld, but is
of some relevance to Ngariki as she refers to the interests of Pera Te
Uatuku at Mangatu. She noted that Puketarewa was a cultivation in the
south of the block, adding: “Rawiri Tamanui owned it, it descended to Pera
Uatuku. I have fruit trees there now.”*®” She later noted again that “Rawiri

and others” cultivated the southern end of the land, but also: "My people

162 Gisborne MB 7, p.106.
163 Gisborne MB 7, p.138.
164 Gisborne MB 7, p.140.
165 Gisborne MB 7, pp.142-143.
166 Gisborne MB 7, p.150.
167 Gisborne MB 7, p.141.
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lived on this land. ... My relations have always held possession and no one

has attempted to drive us off.”!®

Later in her testimony she clarified that she admitted Pera Te Uatuku, as
well as Tiopira Tawhiao, to her claim (not that they had asked to join it).
She related how she had joined with Pera, Tiopira, and Maata Te Owai in a
claim to Mangatu lands made in 1876, and referred to some of the pre-title

negotiations over Mangatu:

In 1876 Pera Uatuku came to me and proposed for me to send in a
claim for this block. He gave me the boundaries and I made the
claim with Pera and Maata Te Owai, Tiopira Tawhiao. We all joined
in the one claim. Pera and Tiopira are admitted on this block by
claimant at the present time and Wi Pere refuses to admit Mata and
myself. Pera gave me the boundaries - commencing at Puketarewa
thence to Potaka, from thence to Tapootekapu to Moetehanga to
Ruahine to Taumata to Mutuheti to Mangamotumotu to Tuahu to
Weraroa to Waikoukou thence to Mangatu thence Okorohinga to
Apiti to Parapara.

... Wi Pere went and put our people against us when he heard we
had sent in a claim. When I went to see the boundaries Pera and
his family were there. Pera's younger brother offered me one pound
for my share of [the] first years rent. Afterwards Wi Pere got the
rents and kept them to himself.®°

It is evident from this that Wi Pere and “our people” opposed the claim
made in 1876, which also indicates tribal opposition to the 1875 ‘lease’
arranged by Pera Te Uatuku and his four associates. Pimia’s co-operation
with Pera in 1876 seems to have been secured through his
acknowledgement of her interests, and a token share of the government’s
rent. Since then, the situation had changed. The difficulty for Pimia’s 1881
claim was that it was evidently made under a different tipuna from that
agreed on by those making the 1876 claim. Or at least this is what can be
deduced from the fact that, in 1881, Tiopira and Pera were instead claiming
with Wi Pere as Ngati Wahia and Ngariki (not through Anarehe). Pimia
acknowledged this when questioned by Wi Pere, noting: “You and Pera
arranged his name in your application [for the Mangatu title
investigation].”*”°

It should be noted that the payments recorded as having been paid to Wi
Pere as ‘rents’ for the Mangatu ‘lease’ include £50 paid in the 1878-79
year, and payments of £150 and £100 made in the 1879-80 year. In

168 Gisborne MB 7, p.143.
169 Gisborne MB 7, pp.143-144.
170 Gisborne MB 7, p.147.

43



146.

147.

addition, £100 was paid to Wiremu Haronga in the latter period: a total of
£400.'"! These payments were not advance rentals at all, but advances on
the purchase of a portion of Mangatu that Wi Pere and his people proposed
to cut off to pay for the survey and to discharge these advances.!’? Porter
and Land Purchase Department Under-Secretary Gill had agreed to these
payments in June 1879, with Porter observing that Wi Haronga was “a
large owner” in Mangatu, and presumably he saw those represented by Wi
Pere in the same light.}”®> As set out below, Pimia too referred to the

payments as being for “the purchase,” rather than truly being rents.

Pimia went on to assert what she evidently saw as her greater right to
Mangatu than that of Pera Te Uatuku, while also revealing how the rival
claims of she, Pera, and Wi Pere had played out in the late 1870s. As she

explained during questioning by Wi Pere:

I told Pera to come on to this land and locate. He was living on the
opposite side of the Urukokomuka River [on Manukawhitikitiki]. He
kept the occupation for me.

I saw a European on this land and some sheep on it. You put him
there that is why I sent Pera to occupy. I saw your sheep on the
land and your people living there in the same settlement as Pera.
Rutene and his wife and his two younger brothers and their wives
were the only people there.

Rutene looked after your sheep. I don't know if he had a claim on
the land. It is about seven years since I was there. Pera went back
to his land on coming from jail and lived on it. I saw no house of
yours on this block when I went on it. Pera had a cultivation but no
house that I saw. His house was on the other side of the river.

. I sent in this claim with Pera and others. He received some
money on the purchase. He retained it but afterwards said he would
try and get some for me from Wilson. I signed my name to the
document. I don't know if you received any. I can't say if you were
vexed that Pera sold the land.”*

It had already become quite apparent from Pimia’s evidence that Wi Pere
and his people had been quite “vexed” about the plans of Pera Te Uatuku
and the Crown for Mangatu and had successfully prevented them being
implemented. In addition, despite Pimia’s view, it is clear that Wi Pere had

received payments from the government (as set out above).

71 Payment schedule, Mangatu, 1873-1881. MA-MLP 1/1896/120 ANZ. Wai 814 #A18(a).
Volume 6, p.3869.

172 Wi Pere to “the Government,” 20 June 1879. MA-MLP 1/1896/120 ANZ. Wai 814

#A18(a). Volume 6, pp.3858-3861.

Porter to Land Purchase Department Under-Secretary, 25 June 1879. MA-MLP

1/1896/120 ANZ. Wai 814 #A18(a). Volume 6, pp.3855-3857.

174 Gisborne MB 7, pp.145-146.
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The interests of Pera Te Uatuku and the small group claiming with him in
Manukawhitikitiki were acknowledged when title was investigated in 1875
(see above). Pimia’s evidence was that Manukawhitikitiki was where Pera
was living - where his rights predominantly were - but she asked him to
move on to the Mangatu land across the Urukokomuka stream from his
home on Manukawhitikitiki. This was done not so much to acknowledge any
rights Pera may have had on Mangatu, but to instead bolster Pimia in her

contest with Wi Pere and others over Mangatu.

Pimia called Hori Mokai (associated with Pera Te Uatuku in the 1875
Mangatu lease), who endorsed her claim from Anarehe, who was also a
tipuna of his. As noted above, a few days earlier Hori had put a counter-
claim through Ihu but had evidently abandoned this claim (and Wi
Mahuika) to throw his lot in with Pimia Te Aata. Hori noted that, while
Pimia’s evidence was correct, she had omitted “some parts.” He said that
his ancestors and parents “have cultivations on this block,” and they were
not interfered with. He acknowledged he had ceased to cultivate before
1865, adding: "I wanted to come back to Tolaga Bay,” which was where he
and his father were born (as noted earlier, this was also where Hemi
Whaipu was living in 1873 when Read sought to use them both as a front
for the survey of Mangatu lands). He told Wi Pere: “I can't say why my
father went to live at Tolaga Bay.” Hori also acknowledged he not had been
admitted to Manukawhitikitiki block through Anarehe or Ngariki but through
Whakauaki adding: “I should be ashamed. I could have got in through my

Claim nl75

Like Pimia, Hori denied that Ngai Tamatea had defeated Ngariki to take
Mangatu, believing rather oddly that instead “Ngariki and Whanau a Kai
joined together in war and were the strongest in war.” He was at first
emphatic that, “This land was never conquered,” but then admitted: “I
have heard that Ngariki were conquered by Ngai Tamatea and others but
the fights were not about this land.” Further undermining his claim was his
admission to Hami Te Ao that, “your relation, Irihapeti, brought [Rawiri]
Tamanui back on this land,” referring to one of the occasions on which Pera
Te Uatuku’s father was returned to the land by a stronger hand.!'’® This

inconsistency in his evidence continued:

175 Gisborne MB 7, pp.150-152.
176 Gisborne MB 7 pp.151-152.
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Pera is living on the land now and always has been, and his claim
has never been extinguished. During the fighting, people got
scattered and Irihapeti brought Tamanui back on this land. Pera is
the present chief representative of Ngariki.

Irihapeti was of the hapus who vanquished Ngariki and she brought
Tamanui back on this land.”’

This statement closed the case of Pimia Te Aata and - taken in combination
with a great deal of other evidence yet to come - must have proved fatal
to it. As in the Manukawhitikitiki case, it was acknowledged that Rawiri
Tamanui’s ‘remnant’ of Ngariki had been returned to Mangatu lands by
other, stronger, tribal groups. The main debate in the Mangatu case was
not about that fact but about which group had arranged their return;

something Wi Mahuika had a lot to say about.

The Claim of Wi Mahuika

The next counter-claim to be heard was that of Wi Mahuika, whose case
took up the rest of the sitting of 30 March and concluded on 31 March
1881. He claimed through Ihu (and Te Whiwhi, as noted earlier). He also
put forward an ancestral take from Ruapani, tracing descent from Ruapani
down to Ihu (who, by his whakapapa, married Te Nonoi, a descendant of
Ruapani). The third take advanced by Wi Mahuika was “through Mahaki by
conquest.” While noting that Mahaki’s fights were “outside this block,” he
stated that Mahaki had “defeated Ngariki and took their land.” Wi Mahuika

spoke of how he saw Ngariki’s rights at Mangatu:

When Ihu settled on this land Po made war against him. Ihu went
to extreme S[outh] of the block and sent messengers to ask Ngati
Mahaki to come and fight against Po. They all assembled and when
Po heard of it he fled to Opotiki and so the land all came to Ihu. Ihu
heard that Po was being ill-treated so he sent for him and he came
back on this land and the land remained under Ihu and Po’s mana.
Po was a member of Ngariki, Rotoawe section. Pera belongs to
Ngariki Kai Putahi.”8

He reiterated this point during subsequent questioning, concluding that
after subsequent fighting neither section of Ngariki had retained their

earlier rights:

There are two divisions of Ngariki. Ngariki Kaiputahi were beaten,
the Ngariki Rotoawe retained their mana. The conquerors took the

177 Gisborne MB 7, pp.152-153.
178 Gisborne MB 7, p.154.
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place of Ngariki who were completely beaten. Wahia was a
descendant of the conquering tribe.”®

154. This is the first time that the distinction between the different sections of

155.

156.

Ngariki had been clearly put in the Native Land Court. As noted earlier, in
other cases, the existence of different sections and their respective rights
was (as in Manukawhitikitiki) referred to, but Ngariki Kaiputahi were not
named. Yet, according to Wi Mahuika, it was the Ngariki Rotoawe section
who had, very early on, returned to Mangatu with Ihu, not the Ngariki
Kaiputahi section to which Pera Te Uatuku belonged (and which Wi said
had been beaten and supplanted). Wi Pere also subsequently referred to

Ngariki Kaiputahi when he was questioned by Wi Mahuika (see below).

Wi Mahuika went on to relate many subsequent fights, particularly the Pikai
fights to the south and fighting against Te Whanau a Kai. Ngariki were
referred to only when Wi repeatedly observed their defeat in various
battles. After one defeat, he said that they “fled to Apiti,” where they were
later attacked by Te Whiwhi, who, according to Wi, was leading Ngapotiki
but who also brought Te Whanau a Kai and Ngai Tamatea forces to bear
upon Ngariki at Te Apiti pa, where they were again defeated. Ngariki

prisoners were, he continued, taken to Waerenga a Hika and other pa:

After some time, Ngariki were put back on the land by the
conquering tribes. After a time, they laid a snare to kill Ihooterangi
and Te Whiwhi. He heard of it and went and drove them clean off
the land. Tamanui was saved. None of Ngariki remained on the
land. Tamanui lived with Wi Pere’s elders at certain portions on this
block and Toanga which is not on this land. Wi Pere's ancestor and
mine went to all the fights.*&°

Wi Mahuika then went on to relate how a few Ngariki under Rawiri Tamanui
were later put back on the block: while at Turanga, Pera Te Uatuku was
said to have stolen a pipe, which provoked the hosts of Ngariki to punish
them. Wi Mahuika said his father (Wi Mahuika) then took Rawiri away “and
put him on this land,” adding that Te Whanau a Taupara were then living
on it. Wi added:

My father told him [Rawiri Tamanui] he could live on the SE [south-
east] end but cultivate on a place outside. He also told him if
anyone interfered with him, he was to go to him [meaning to Waka
Mahuika]. This is how he got back on this land. That was the first
time any of Anarehe’s descendants went back on this land and
down to my time the lands have always been in the hands of the
three tribes before mentioned.

179 Gisborne MB 7. p.160.
180 Gisborne MB 7, p.155.
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None of Ngariki ever returned on this land except Rawiri Tamanui
and his family. Rawiri continued to live there.!®!

Wi Mahuika was firm on the limited nature of the rights enjoyed by those

Ngariki under Rawiri Tamanui who had been returned to the land, replying

to Wi Pere’s questioning thus:

I don’t object to those who they took back but I object to [other]
Ngariki coming in through them. My father gave no leave to Rawiri
to use the totara. He put him on this land to save him. Your mother
[Riria Mauaranu] did not return Rawiri on to this land. The
preserved birds made by Ngariki on Mangahaumia were brought to
me, not by the Ngariki which we had conquered because they were
utterly destroyed. The hapu of Ngati Po are not living on this land. I
am olfSZNgati Po. The remnants of Ngati Po are not living on this
land.

In relation to this rejection of some of those that Wi Pere and Pera Te
Uatuku had included in their combined claim, Wi then picked out Hira Te

Uatuku on the basis that he lived at Tokomaru,!®

so he was not among
those who had been returned to the land with Rawiri Tamanui. Despite his
rejection of some of the questions put to him by Wi Pere, Wi Mahuika did
conclude that, "I consider that Wi Pere and I are the rightful owners as we
are from the two conquering chiefs.”*®*

Wi Mahuika then called Panapa Waihopi who agreed with Wi’s evidence, but
supplemented it with details about the fighting. He too was adamant about
Ngariki: “Ngariki were completely beaten off this land.”*®> For his part,

Panapa used the land only for hunting and eeling, but added:

My parents lived on it. When Te Waka took these people [Pera’s
people] back, I used to go. Rawiri Tamanui pointed out to me the
house of my ancestor. I only hunted pigs, but my parents used to
cultivate.8®

Paora Haupa was Wi’s final witness. He too confirmed: “The descendants of
Ngariki were defeated,” but not all were killed for, as he added, the
“children of Rawiri Tamanui are alive now.” Like others of Ngariki, Rawiri

had been defeated and, as a result, Ngariki:

lost the mana of this land, except those who have been mentioned
as having been put on the land. ... Remnants of Ngariki fled to
Torere at Opotiki. After peace all the scattered people were brought
back to Toanga pa belonging to Te Whanau a Taupara, then

181 Gisborne MB 7, p.156.
182 Gisborne MB 7, p.160.
183 Gisborne MB 7, p.161.
184 Gisborne MB 7, p.160.
185 Gisborne MB 7, p.162.
186 Gisborne MB 7, p.163.
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afterwards Wi Mahuika’s father took Rawiri Tamanui and his family
on to this land.®’

That concluded Wi Mahuika’s case. It was one that acknowledged the rights
of those Ngati Wahia represented by Wi Pere’s party to Mangatu, but which
strongly rejected any substantial rights for Ngariki, whose claims were, in
Wi’s view, confined to the small number of individuals who had been
returned to southern Mangatu (and Manukawhitikitiki) by his father, Waka
Mahuika.

The Claim of Hoera Katipo

The next claim called was that of Hoera Katipo, which began late on 31
March and concluded on 1 April 1881. He claimed as Ngapotiki, who he
said were a hapu of Ngai Tai, and his claim was confined to the northern
end of Mangatu, through descent from Waiharoto who, he said, conquered
that part of the block. He acknowledged the connection of Ngapotiki to Te
Aitanga a Mahaki when he said: “Te Aitanga a Mahaki and Ngai Tai are one
or nearly so.” He said that in the time of his parents, Ngai Tai had lived at
Mangatu and Waipaoa, adding: “The land was given to them to use by
Hikakoraha and Te Kapu of Ngariki and Ngai Tamatea.” When Whakatohea
sought to take the land, at Tahora’s urging, Ngai Tai joined with Ngariki
and Te Aitanga a Mahaki to defeat Whakatohea at Muhunga. Then, he
continued, “Ngai Tai became one with Ngariki Te Aitanga a Mahaki, and
they travelled together and fought outside this block,” before returning to

the northern Mangatu land “which had been given to them to use.”!%8

All Hoera had to say about Ngariki was they “never owned the N[orth]

end,” where he claimed, as they “only have a claim on the S[outh] end.”*®

Hoera called Taiuru in support of his claim. Taiuru was of Ngai Tai,
descended from Waiharoto, and endorsed what Hoera had said about the
conquest of northern Mangatu by Waiharoto. He too was certain that,

“Ngariki or Te Aitanga a Mahaki never owned the land.”**°

Hoera then called Peti Taihuka (who was amongst the eight people Pera Te
Uatuku had included in his Ngariki list for Manukawhitikitiki, although, as

noted earlier, she had also been included on Wi Pere’s Ngati Wahia list for

187 Gisborne MB 7, p.163.
188 Gisborne MB 7, pp.164-165.
189 Gisborne MB 7, p.166.
190 Gisborne MB 7, p.168.
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that block). She said she was of Ngariki and Ngati Wahia, as well as Ngai
Tai. She said Mangatu had once belonged to Ngai Tai and to Ngariki, and
both groups had “resisted Te Whiwhi and Ihooterangi,” but, “Ngariki were
beaten and fled and Matiu [is] the only one left.”*°! She concluded her brief

testimony by noting:

This land was conquered on account of the death of Pikai. I
consider that the descendants of Ngariki who intermarried and
remained with the conquerors have rights and not those who fled
and never came back.!%?

This echoes the evidence given in the Manukawhitikitiki case, where it was
noted that Ngati Wahia had intermarried extensively with the Ngariki they
had defeated and had brought some of them back to the land, while other
Ngariki had not returned. Her evidence is not sufficiently detailed to clarify
if the Ngariki who, through subsequent marriage connections with their
conquerors, still had rights to Mangatu were the same as the small Ngariki
group to whom other witnesses had referred as being returned to Mangatu

by Waka Mahuika, but this seems very likely.

At the end of the Mangatu case, Henare Kingi of Ngai Tai told the Court his
tribe did not support the claim that Hoera was making in their name and
the name of their ancestors. They had met before the case began and
agreed Hoera should instead consult Wi Pere about the take for his claim.
Henare endorsed the claim of Ngati Wahia and Ngariki, although he
ascribed greater strength to the claim of Ngariki than any other witness

(including Pera Te Uatuku himself).*3

Henare said that he and a group of Ngai Tai were living at Turanga “under
the mana of Ngariki and Wahia.” In his view, Ngariki “had mana because
they retained Ngai Tai,” so he did not agree Ngariki were under the mana
of Te Aitanga a Mahaki or had been “completely destroyed.” In other
words, Ngai Tai had allied themselves with Ngariki so Henare did not want
to focus on how Ngariki and Ngai Tai had been defeated by Ngati Wahia.

He said his kin had been invited to Turanga by Titirangi and Tamanui and

191

Gisborne MB 7, p.168. Matiu is shown on the Ngariki whakapapa presented by Wi Pere
as the brother of Tohukore and Rawiri Tamanui.

192 Gisborne MB 7, p.169.

193 Gisborne MB 7, p.196.
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at first claimed he was “living here at Turanga with Pera and others,” but

then admitted he was actually living at Wi Pere’s house.!?*

The Claim of Hira Kiriahu

The claim of Hira Kiriahu (or Kirikahu) was heard briefly on 1 April 1881.
He lived at Tokomaru, but said his brother was buried on Mangatu. Hira
claimed the northern part of Mangatu through Mokaituatini and Ngariki,
giving whakapapa for each take, and also claimed through conquest. He
rejected the Ngai Tai claim - saying, “I never saw Ngai Tai living there” -
in favour of his own rather idiosyncratic Ngariki claim. The northern part he
claimed included Mokaituatini’s residence at Tawhiti, or Tawhitiatakitaki. He
said that Ngariki and Ihu owned the land together, “originally,” and that
the only Ngariki who were in the part he claimed were those “connected
with myself. ...I am the only representative of Ngariki alive.” In response to
a question from Wi Pere he replied: “While you were killing Ngariki, my

section were living on the land.”**®

Hira Kirikahu thus endorsed the existence of yet another section of Ngariki
with differing interests to those of Ngariki in the south of Mangatu, but his

personal claim seems to be opposed to all other Ngariki.

The Claim of Ngariki and Ngati Wahia

With the counter-claims having been heard, Wi Pere opened the case of the
“main claimants,” Ngariki and Ngati Wahia. He set out the origins of
Ngariki, supplying a whakapapa for Pera Te Uatuku that traced back 21
generations, adding that the Ngariki tribe “descended from the four
ariki.”*°® Before putting the claimants case in detail, he first addressed the
counter-claim put by Pimia Aata, based on descent from Anarehe, stating:
“Anarehe is not in any way connected with this line I have given.
...Anarehe was not descended from Ngariki.”**” He later said, “Anarehe

was Kahungunu, married into Ngariki and so the claim.”*%®

Referring to Hori Mokai (who had also claimed through Anarehe), Wi Pere
produced other whakapapa and explained that the only connection Hori

Mokai had to Mangatu was through his grandmother’s eldest sister, who

194 Gisborne MB 7, p.196.
195 Gisborne MB 7, p.170.
196 Gisborne MB 7, p.172.
197 Gisborne MB 7, p.173.
198 Gisborne MB 7, p.186.
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married the Ngariki tipuna, Taia (Rawiri Tamanui’s father, according to the
first whakapapa given by Wi Pere'®). In addition, Hori’s claim could not be
admitted, “because he went away and never came back again to the land
after we had conquered.”?®® Wi Pere later said that Pera Te Uatuku had
included Hori Mokai in the advance payments on the Mangatu lease made
by Wilson in 1875, “because he bothered him, not that he had any

claim.”?%t

After these comments, Wi Pere commenced a lengthy retelling of the
history of his ancestors’ conquest of Mangatu and Ngariki, and the many
related fights that took place outside Mangatu up to the nineteenth
century.?? (That history is set out in detail in other evidence.) As this was
a combined Ngariki and Ngati Wahia claim, Wi Pere did not focus on the
role and status of Ngariki. His evidence was instead intended to rebut that
of the counter-claimants, challenging their accounts of customary rights to
Mangatu. Even so, he did briefly refer to Ngariki in his evidence on two

occasions. After noting the end of a phase of the fighting, he observed:

Tuarau [of Ngati Wahia] lived on one side of the stream and Ngariki
the other. Waitakaiana was a pa of Ngariki. The mana then fell to
my ancestor Tuoterangi [Te Ihooterangi]. They lived in subjection
to Ngati Wahia.

. The mana still remained with Rangiwhakataetaea and his
younger brothers. It remained solely with this section. ...Ihu's
mana at that time had gone over this land.?%3

That is, even though Ngati Wahia and Ngariki were co-claimants, this did
not alter Ngati Wahia’s well-established view of their predominance at
Mangatu relative to the defeated Ngariki. Nor was this state of affairs

something that was contested by Ngati Wahia’s co-claimants, Ngariki.

After relating the defeat of Whakatohea at Kekeparaoa, Wi Pere told of how

Kaumoana moved up the river to Patutahi, away from the coast, adding:

One section of his people known as Ngariki went back on this land,
and some lived at Ruapekapeka, some further inland. Tamanui and
party were at Ruapekapeka. Waka Mahuika with Nga Potiki and
Whakatohea went to Opotiki.

They sent on their women then turned back and killed two persons
on this block. They belonged to Ngariki, who arose and followed up

199 Gisborne MB 7, p.172.
200 Gisborne MB 7, p.173.
20 Gisborne MB 7, p.187.
202 Gisborne MB 7, pp.174-181.
203 Gisborne MB 7, p.175.
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these people. They were too late. Ngariki were not beaten by
Mahuika. Ngariki then killed Hakea, a prisoner and ate him. Just
before Mahuika killed these two people peace had been made.
Tamanui and others went to Torere and made peace with him at
that place.?%

In this way, Wi Pere challenged the claim put by Wi Mahuika (who claimed
his people had defeated Ngariki). But stating that Waka Mahuika had not
defeated Ngariki was far from the same as saying Ngariki had not been
defeated at all. It was instead the claimants’ contention (Ngati Wahia and
Ngariki) that it was Ngati Wahia who defeated them. Later, while being
questioned by Wi Mahuika, Wi Pere noted that: “"Some of Ngariki were
taken prisoner at Ruapekapeka, they partly belong to [Ngakauwiki?

Ngatiauwiki?] and so were saved.”?%

Given that Wi Pere was claiming jointly with Pera Uatuku, he was far from
dismissive of the rights of Pera’s section of Ngariki. As in the
Manukawhitikitiki case, he noted the relationships between Ngariki and
Ngati Wahia that went towards securing Ngariki rights: “Hinengaro was a
woman of Ngariki who lived with Rawhira, another ground of their living on
this land.” He then went to explain that it was after the taking of
Papahikurangi that “the people assembled at Pikauroa and then
commenced to live on this,” meaning Mangatu. Hinengaro and Rawhira
were amongst these occupants of the land, but “Akurangi was first, having
married a Ngati Wahia woman.” Iretoro was another early occupant,
having married the sister of [Rangi]Whakataetaea: “"They came to live at
these places on the death of Pikai.” They lived there “up to the time of
victory at Otuhawaiki,” after which Ngati Wahia and the Ngariki with them

exercised rights of ownership:

my ancestors set up rahui at the mouth of Maungarongo, Taumata,
Rahurahu, and Wairongomai. At Waihora they were set up by the
teina of Rangiwhakataetaea. Pura and Titirangi were rahui. ...I went
and lived on this land and set up rahui. I was asked by Rawiri
Tamanui to take them down. Everyone then went to hunt game and
pigs on the land.

Ngati Maru went to Mangatu to build canoes. I was there. No one
but Tamanui gave these totara trees for the canoes. They
afterwards lived with him. After that, I went back to build a canoe
called Pahatuatarahau.

Afterwards I leased a portion on Mangatu River to Mr Cuff. When he
had been in possession 1 year I put some of my sheep on another

204 Gisborne MB 7, p.182. Ruapekapeka is on Mangatu 2 (the Ngai Tamatea portion of

Mangatu).
205 Gisborne MB 7, p.189.
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part of the block. The remainder of Ngariki entered under the
banner of Rangiwhakataetaea and were with him in all his fights.2%®

In relation to his leasing of Mangatu land to Cuff, Wi Pere later noted that,
“Pera sold a part to [the] Government and got £100 for himself. I

afterwards stopped the sale when I heard of it from Pera.”?%’

The questioning of Wi Pere by counter-claimants began with Pimia Aata, on
5 April 1881. In response to her first question, Wi Pere was very clear

about which Ngariki had rights on Mangatu:

Tamanui has a claim on this land also Pera from Ngariki. Anarehe
has no claim. It is through the ancient ancestors that Pera derived
his claim, he could not trace his descent from Arikinui to Taia, he
could trace the boundaries of this block, he taught you. Pera
descended from Anarehe but has no claim through him. I don't
want to instruct him what to say. Tamanui is a relative of mine.?%®

In this way, the rights of Ngariki were described as part of the combined
claim of Ngariki and Ngati Wahia, while the counter-claim of Ngariki based

on Anarehe was rebuffed.

At the same time, Wi Pere considered Mangatu to be very significant land
for the Ngariki claimants he represented. The first question by Pimia Aata
had related to Ngariki, and so too did the first question from Wi Mahuika
later that day. As before, Wi Pere defended the limited rights of his co-

claimants:

What lands have been dealt with under the Ngariki ancestor? None
except this land. This is their only land. Their claims to other lands
are through other hapus. This land was the only land left for
them.2%°

Similarly, the first question from Hoera Katipo (on 6 April 1881) drew this
response: “Ngariki owned all this land.”?!° That ownership was, however, in

the past tense.

In contrast to his endorsement of the rights of those claiming with Pera Te
Uatuku, claims made by other sections of Ngariki (who were not linked to
Ngati Wahia) were challenged by Wi Pere. When questioned by Pimia Aata,

Wi Pere acknowledged that, like her, he was descended from Po, but that

206 Gisborne MB 7, p.183.
207 Gisborne MB 7, p.186.
208 Gisborne MB 7, p.184.
209 Gisborne MB 7, p.187.
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was not the source of any rights as Po’s descendants “have long ceased to

exist on this land.”?!

Other tribal groups claiming into Mangatu were also rejected. He was, for
instance, adamant that Te Whanau a Kai “have no claim on this land,” even
though he was himself a descendant of Kai. He told a Whanau a Kai
questioner: “You and I descend from the same ancestor and go into certain
blocks under that ancestor, under others you have not got in.”?*? Similarly,
he strongly rejected Hira Kiriahu’s claim (see above), telling him: “You are
not a descendant of Ngariki. I never saw you on the land. ..You never
cultivated and you never had any houses at Tawhitiatakitaki.”?!3

Even though he upheld the limited rights of Ngariki, Wi Pere was equally
clear about the extent and dominant nature of Ngati Wahia’s interests,
telling Wi Mahuika:

I have explained Wahia’s claim - it is by conquest. Ihu’s mana went
to Wahia because he lived on the land and conquered it. Ihu had no
pa on the block. He lived just outside. Ihu went to his people and
asked them to get Po to come and fight him fairly. A plot was made
against Wahia so he made a stand and took this land and defeated
Ngariki (one part) a remnant remained on the land and he was
their chief. Only the lands on the streams belonged to Ngati Po.
Angiangi and his hapu were all killed save one. There are none alive
now. They were killed by Rangiwhakataetaea, one who was saved I
am descended through, Rangihakeke, but do not claim on that line.

. Ngariki Kaiputahi and Ngati Wahia and a number of Ngati Po

were killed on this land. Rangiwhakataetaea and his people went

with Te Whiwhi, he saved the remnants of Ngariki.?*
This is the first time Ngariki Kaiputahi are identified as a distinct group by
Wi Pere, and only the second time this distinction was made in the Native
Land Court (the previous occasion being a few days earlier when, as noted,

Wi Mahuika put his counter-claim).

The Court’s Assessor evidently sought clarification on this point, and Wi

Pere told him:

The two Ngariki’'s owned this land, one who joined the conquerors
remained but the other was driven away, all grandchildren of
Ihooterangi were Ngariki. Te Whiwhi’'s mana was destroyed after
his death. ... [Te] Whiwhi’s mana was not taken from him, only his
hapus were beaten. He was a chief. None of his descendants
through Ihu cultivated on this land. Ihu only came on this land after

211 Gisborne MB 7, p.184.
212 Gisborne MB 7, p.185.
213 Gisborne MB 7, p.192.
214 Gisborne MB 7, p.187.
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his return from Opotiki, only those who come in through Wahia
have rights. Ngariki lived under us.?!®

Again, the emphasis is on the remnants of Ngariki, who were brought back

to Mangatu by Ngati Wahia (and who claimed alongside Wi Pere).

Immediately after this, Heni Kotikoti questioned Wi Pere, who said with

respect to Ngariki:

My mother and tipuna went to conduct Tamanui and his children as
far as Waerenga a Hika, and Waka said to them to go back on their
own land which had grown cold during their absence. Rawiri told
him he never gave him back his land - that it was in his own
hands.?®

Wi Pere thus emphasised Ngariki’s ancient rights at Mangatu as well as
their subordination to Ngati Wahia, while in the next breath he illustrates
how they were - under the protection of Ngati Wahia - able to reject
efforts by groups other than Ngati Wahia (Waka Mahuika in this instance)
to assert control over them. In this way, Wi Pere emphasised the
predominance of Ngati Wahia and their role in preserving Ngariki’s limited
rights at Mangatu, while at the same time rebutting the assertions made by
counter-claimants that anyone else had dominated Ngariki and thus

acquired interests at Mangatu.

That ended Wi Pere’s questioning. The next day (7 April 1881) commenced
with the very brief testimony of his only supporting witness, Pera Te
Uatuku. His son Hira Te Uatuku later said of the Mangatu case, “I never
heard my father Pera complaining that he had been unfairly treated in that

court. Pera was quite in accord with Wi Pere’s conduct of that case.”?!’

Like Wi Pere, Pera began by challenging the counter-claims, first rejecting
Pimia Aata’s claim, and then that of Wi Mahuika. He said of Pimia that, “I
pointed out the boundaries of this block to Pimia and told the names of
persons killed at Kaimakamaka because you (Wi Pere) and I quarrelled.”
That is, Pera had assisted Pimia in her case because of his earlier disputes
with Wi Pere over lands in the district (such as Manukawhitikitiki and the
Mangatu lease to the Crown). He explained: “Pimia asked me to allow her

to conduct my affairs. I consented when she went inland with me to point

215 Gisborne MB 7, pp.192-193.

216 Gisborne MB 7, p.193.

217 Gisborne MB 46, p.204. In contrast to Pera Te Uatuku, in 1921 Te Hira Uatuku asserted
Ngati Wahia could claim only part of Mangatu and that: “In 1881, Wi Pere took the
bread out of Pera’s mouth” (Gisborne MB 46, p.208), although Pera had never made
such a complaint).
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out the boundaries. Rutene was with us.”?'® Pera’s arrangement had - like

his quarrel with Wi Pere - since ended, so he now opposed Pimia Aata.

Pera Te Uatuku also rejected Wi Mahuika’s claim just as strongly as had Wi

Pere:

Wi Mahuika’s father did not release me from the house. I know
nothing of it. My father returned me to Mangatu. I am not under
the mana of Mahuika.?'°

After this very brief evidence, Pera was questioned by Pimia, telling her:

I lived and cultivated on this block. I know all the names. I went
first to Puketarewa between Waipaoa and Mangatu Rivers. Oneho is
another and my dead are buried there. Kotikotipo is another. Otaha
is a pa. Taratoto is a cultivation of mine. The old cultivations go up
the Mangatu River. I can name the boundaries of this block cutting
out Ngai Tamatea’s piece. I don't know a place called Tarata. I
know Kaimakamaka, also Pinenga a battle by Ngariki and Wahia. I
gave these boundaries over to you because I had resolved that you
could conduct my affairs in the Manukawhitikitiki block.??°

As noted earlier, Manukawhitikitiki was heard in 1875, and this seems to
be the period during which Pera had sought to oppose Wi Pere, briefly

allying himself with Pimia but to little advantage.
Pera also revealed the origins of Pimia’s discredited claim through Anarehe:

I claimed under Anarehe so as to shut out Wi Pere. I never said to
you that Anarehe owned this land but said it belonged to Ngariki.
Part of this block is Wahia's and part Ngariki. I am not descended
from Wahia. You offered to take up my case. I never said you and I
would take Anarehe for the ancestor. I know you are my relation
and I am [a] descendant of Anarehe. I never told you a short time
ago to be strong in your claim through Anarehe.??*

This confirms what Wi Pere had earlier testified; that Pera was a
descendant of Anarehe but that this line of descent was not the source of
rights at Mangatu. Pera’s statement also confirms that he acknowledged
the interests of Ngati Wahia at Mangatu, just as Wi Pere had acknowledged
Ngariki’s interests there. The difference was that Pera did not emphasise
the dominant role of Ngati Wahia, as Wi Pere had, but, interestingly, nor
did he seek to rebut what Wi Pere had said about Ngati Wahia’'s

dominance.

218 Gisborne MB 7, p.193.
219 Gisborne MB 7, p.194.
220 Gisborne MB 7, p.194.
221 Gisborne MB 7, p.194.
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After Pimia finished her brief questioning, Wi Mahuika launched a more
sustained attack on the Ngati Wahia and Ngariki claim. Pera rejected his
challenges and was adamant that it was not Wi Mahuika’s father who
brought Ngariki back from Uawa or who placed them on the land, adding
that “Tawhiao’s tipunas and others were at Puketarewa before myself and
father returned.” He went on to put his understanding of what Wi
Mahuika’s father had done:

Waaka said to me go back on your lands but these lands that have
grown cold let them come to me, my father said none of his lands
had grown cold. My father did not say to Waaka as you are going to
give my lands back will you not give me the whole. I never said so
at the investigation of Manukawhitikitiki that he had given me the
whole of the lands.

... It was on account of my misdeeds that my father took me back
on this land.

... Your father said nothing about mine returning to Turanganui.
Down to the Ruapekapeka fight the mana was with Ngariki and
Ihooterangi, and Wi Pere represents them now. I don't dispute the
mana of your ancestors. They were chiefs but I don’t admit them
on this land. Your father did not put me back on this land.???

Again, the rights of Ngati Wahia (represented by Wi Pere) and Ngariki to
Mangatu are emphasised, while those of the counter-claimants are

rejected.

The Court Assessor evidently wanted to know more regarding the relative
strength of the interests of Ngati Wahia and Ngariki - an issue Pera had
managed to avoid thus far. The Assessor’s question drew this illuminating

response

I am a Ngariki proper. Rangi[whakataetaea?]??®> was connected
with Ngariki, the remnant left on the land lived under Aitanga a
Mahaki’s mana.??*

That answer affirms what Wi Pere had said about the predominance of

Ngati Wahia over Ngariki at Mangatu.

Hira Kirikahu then asked a question, the answer to which undermined the
denial Pera had just given to Wi Mahuika about the role of Waaka Mahuika

in returning Pera and his father to Mangatu:

222 Gisborne MB 7, p.195.

223 After ‘Rangi’ the rest of the word is obscured by a tear in the page but, given how
frequently Rangiwhakataetaea had been mentioned a little earlier in the case and in
connection with links between Ngati Wahia and Ngariki, this is likely to be the name
used.

224 Gisborne MB 7, p.195.
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My father when he met us at Ormond had a talk and Waaka then
said that we were to go back on the land which he gave back to
him.225

This admission of Waka Mahuika’s role in placing Ngariki back on Mangatu
was compounded by the Court then referring to the evidence given by Pera
Te Uatuku in the 1875 Manukawhitikitiki case:

in which he said that Waaka, having sent him back that that was
the second or third time our land was given back, etc., showing
that his present evidence is totally false [emphasis in original].?%¢

That was the close of the Ngati Wahia and Ngariki claim. Bryan Gilling
claims he “is not able to judge the accuracy or otherwise of Pera’s evidence
concerning Waka.”?*’ The Court’s accusation about Pera Te Uatuku’s 1881
Mangatu evidence being ‘totally false’ has also been said to be
“perplexing.”??® Yet it is as obvious today as it was to the Court in 1881
that Pera’s evidence on this crucial issue was entirely at variance with what
he said in 1875 about the adjoining Manukawhitikitiki block. Nor can the
1875 evidence be reconciled with the admission Pera made to the Assessor
in 1881.

Gilling himself cites the Manukawhitikitiki minutes where Pera admits the
“second and third time the land was given back to us,” and that Waka
Mahuika was involved in restoring them to their land.?*® This process has
been poorly characterised as Ngariki having “returned to the land a number
of times.”?*® Being given land to occupy and returned to it by a stronger
group - as all sides acknowledge had occurred here - is very different from

simply returning to land after a temporary absence.

The remainder of that sitting day, and all of the next day (9 April 1881)
was taken up with the closing addresses of the five counter-claimants and
Wi Pere for the claimants. As usual, the minutes record nothing of these

closing addresses. 23!

225 Gisborne MB 7, p.195.

226 Gisborne MB 7, p.196.

27 Wai 814 #A32, p.67.

228 Waitangi Tribunal, Turanga Tangata Turanga Whenua, p.673.
229 Cited in Wai 814 #A32, p.19.

230 Waitangi Tribunal, Turanga Tangata Turanga Whenua, p.673.
21 Gisborne MB 7, p.197.
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Judgment

The next sitting day, Monday, 11 April 1881, the Court gave its judgment

on Mangatu:

The evidence on this claim is exceedingly confused but the Court is
satisfied that the land originally belonged to Ngariki and that they
were completely broken as a tribe because of the conquest of Ihu
and his sons and again by Te Whiwhi [word illegible] to Waaka
Mahuika, and that since then, though they continued to dwell on
the land they can only have done so in subjection of the
conquerors.?3?

What the Court meant by “exceedingly confused,” seems to refer to the
numerous disputes and battles outlined in the claim and counter-claims,
such as the Pikai fights. As the Tribunal has observed: “The details of this
period are too complex to properly recount.”?** Despite the conflicting

mass of evidence on those fights, the Court concluded that:

all these wars had no relation to the block, which remained after Te
Whiwhi’s death and, until the return of the remnants of the tribe in
[the time of] Hinekoia, unoccupied, unless by a few of the Ngai
Tamatea and the remnants of Ngariki under their protection.?3*

Having come to this conclusion, the Court dismissed Pimia’s claim through
Anarehe, dismissed the claim made by Ngai Tai to the northern part of
Mangatu, and dismissed the personal claim of Hira Kirikahu. It then

concluded that:

The Court finds that the chief owners of the land are Wi Pere and
Wi Haronga and the descendants of Wahia.

That the descendants of Waaka Mahuika, and those of the party
who returned to the land after Ruapekapeka, also have claims on
part of it, and the Ngariki who were brought back on to this land
have rights in respect of their residence.?*®

In other words, the Ngati Wahia and Ngariki claim had succeeded, but the
Court did not consider the Ngariki aspect of that claim to be significant,

confining them to areas that Ngati Wahia had permitted them to occupy.

After judgment was given, the ownership of Mangatu 2 (11,000 acres) was
arranged. It was considered to have the same ownership as the adjacent
Waipaoa 1 block, being part of the conquest by Mutunga, Ihu, and
Tutepuaki. As such, it was (like Waipaoa 1) awarded to about 120 Ngai

232 Gisborne MB 7, pp.199-200.

233 Waitangi Tribunal, Turanga Tangata Turanga Whenua, p.671.
234 Gisborne MB 7, p.200.

235 Gisborne MB 7, p.201.
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Tamatea owners, including Te Hira Uatuku (who identified as Ngariki in
).236

Mangatu 1
A few days later, Mangatu 3 (3,680 acres in the south-west of Mangatu)
was cut out of the Mangatu block to represent the interests of the hapu
Whakauaki.?*’

On the morning of 13 April 1881, the Court offered a further explanation of
the Mangatu judgment as it related to Wi Mahuika:

The Court then said that it meant by its judgement that Wi Mahuika
and his party have proved that the mana over the Ngariki and on
this land descended from Te Whiwhi and remained to them to the
last to the time of Ruapekapeka and therefore that they are entitled
to participate as claimants. If the parties cannot agree upon the
names and the Court is obliged to fix a proportion it would say that
the claims of the three hapu represented by Wi Mahuika as coupled
with Ngati Wahia and Ngariki may be estimated at about 6 percent.

Wi Pere agreed and a general agreement was come to that their
claims should be satisfied with a piece of 6,000 acres at
Mangahimini [Maungahamia] abutting on the Motu.?%®

Accordingly, Mangatu 4 (6,000 acres or about six percent of Mangatu) was
selected out to represent the interests of Wi Mahuika and those claiming

with him (the title being awarded to almost 100 individuals).?**

Mangatu 5 (20,000 acres) was defined and was to be sold to pay for the
wider Mangatu block surveys. Accordingly, it was awarded to just six
grantees to facilitate the sale (Wi Haronga, Te Peka Kerekere, Matenga
Taihuka, Anaru Matete, Pirihi Tutekohe, and Te Kani Pere).?*® Mangatu 6
(20,000 acres) was also awarded to just six grantees, including Te Hira
Uatuku and Wi Pere (the others being Paora Kingi, Tiopira Korohe, Hori

Puru, and Hoera Taka).?*

The great bulk of the land - Mangatu 1 (100,000 acres) — was awarded to
the claimants, being Ngariki and Ngati Wahia. Those awarded title then
selected a list of 179 owners, who were to be represented by 12 trustees,
and the Court awarded title accordingly on 29 April 1881. The 179 owners
included a number who were later identified as having been included on

the basis of Ngariki descent (with others included as Ngati Wahia, and an

236 Gisborne MB 7, pp.201-203.
237 Gisborne MB 7, pp.213-214.
238 Gisborne MB 7. Pp.212-213.
239 Gisborne MB 7, pp.214-216.
240 Gisborne MB 7, pp.216-217.
241 Gisborne MB 7, p.217.
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initially large number who were Ngati Wahia and Ngariki). The 12 trustees
included Pera Te Uatuku of Ngariki.?** His role as a trustee, and that of Te
Hira Uatuku in Mangatu 6, indicates their significance in the ownership and

administration of Mangatu.

The seven members of the first committee of management for Mangatu (as
provided for by the Mangatu Empowering Act 1893) were elected by the
owners at a meeting at Te Karaka on 1 November 1893. Pera Te Uatuku

was among those elected.?*3

The number of Ngariki included in the title in 1881 cannot be easily
determined, as the basis of inclusion in the title did not become an issue
until the 1910s, when relative interests were defined by the Native Land
Court. By that time, the nature of the rights of various and shifting groups
of owners was greatly disputed. However, the numbers identified as Ngariki
range from a high of 64 in 1916 down to 47 in 1917 (see below).

Relative Interests, 1916-1917

Identifying those included in the title as Ngariki and those included as Ngati
Wahia only became an issue when, after the death of Wi Pere in 1915,
some individuals applied to the Native Land Court for a determination of
relative interests. This required each owner’s affiliation and individual
shareholding to be fixed. A committee of the owners met in 1916 before
the relative interests case was heard, seeking to arrange the allocation of

shares by agreement, rather than leaving it to the Court to decide.?*

The 1916 committee included Pera’s son, Hira Te Uatuku. During its
meetings another committee member, Te Kani Pere, observed that “some
Ngariki who lived on the land” had not yet spoken at the meeting and “they
should do so.” Perhaps by way of response, later that day Hira Te Uatuku
said: "I am pleased with what I have heard,” and the committee should
now act to “fix the shares.” He noted, “I and my people have always lived
on the land.”?* Judging by the outcome, the people he referred to were
the small group of Ngariki Kaiputahi who had lived on the land, rather than
the more numerous Ngariki descent group identified as a result of the

committee’s work. At the time there was no distinction drawn in the

242 Gisborne MB 7, pp.257-262.

243 Wai 814 #A27, p.120.

244 Wai 814 #A21(b), document 5; and, Gisborne MB 42, pp.60-62.
245 Wai 814 #A21(b), document 5, cited in Wai 814 #A21, pp.30-31.
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records between Ngariki Kaiputahi and other Ngariki groups. In fact,
Ngariki Kaiputahi are not actually referred to by name during the initial
relative interests hearings (as noted earlier, Ngariki Kaiputahi as distinct
from Ngariki generally were referred to just twice during the 1881 title

investigation; once by Wi Mahuika and once by Wi Pere).

The committee separated the owners into three lists: those of Ngati Wahia
descent (52); those of Ngariki descent (64); and, those of Ngariki and
Wahia descent (63). Subsequently, the Committee met with the owners to
discuss the list and allocate relative interests.?*® The proposed allocation
for Ngariki was later said to have been equal to about 8,000 acres (or

about eight percent of the land).?*’

However, this changed by the time the case opened in April 1917, when
Patu Te Rito told the Court that Ngariki would be offered 17,500 shares
(17,500 acres).?*® Poneke Te Huihui responded, saying he represented “the
true Ngariki,” meaning those Ilater identified as Ngariki Kaiputahi
comprising 10 of the original 179 Mangatu owners.?*° (Te Kani Pere also
referred to this small group as “the true Ngarikis of the block,” meaning
those who lived with Ngati Wahia on the block, in contrast to others of

Ngariki ancestry without occupation.)?*°

Poneke Te Huihui observed that the 17,500 acres was more than had been
offered before. The Ngati Wahia advocate William Pitt then disputed Patu
Te Rito’s statement, telling the Court that rather than a specific acreage for
Ngariki it was instead “agreed that the proportion of shares of a Ngariki to
those of a Wahia should be as 2 is to 5” (i.e., each Ngariki would receive
two-fifths or 40 percent of the interest allocated to each Ngati Wahia, so
that out of 100 shares 40 would go to Ngariki and 60 to Ngati Wahia).**
Despite Pitt having corrected Patu Te Rito, a short time later Pitt suggested
Ngariki get “between 17,000 and 20,000 acres.”*>?

246 Wai 814 #A21(b), document 5; and, Gisborne MB 42, pp.60-62.

247 Gisborne MB 43, p.164.

248 Gisborne MB 43, p.147, and; Waitangi Tribunal, Turanga Tangata Turanga Whenua,

p.679 (note that the Tribunal does not refer to the response of others to Patu Te Rito’s

claim regarding the 17,500 acres).

The Tribunal identifies this group as Ngariki Kaiputahi (Waitangi Tribunal, Turanga

Tangata Turanga Whenua, pp.683 and 693).

250 Gisborne MB 46, pp.194-195.

251 Gisborne MB 43, p.147. This proportion was maintained on average initially (see
below).

252 Gisborne ME 43, p.149.

249
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224. The list of 64 Ngariki was then challenged by Moanaroa Pere, after which
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226.

“some time was spent in arranging the lists,” resulting in a Ngariki list of
47, compared to 112 Ngati Wahia, and 20 others said to have been
included out of aroha (or through marriage).?®® The category of ‘Ngati
Wahia and Ngariki’ used at the committee stage had vanished, with most
of those in it having switched to the Ngati Wahia list. This could be because
it was clear that Ngariki had lesser interests so owners moved towards a
Ngati Wahia identification, but it had been clear since 1881 that Ngariki
had lesser interests. Besides that, people continued to refer to their
combined descent during the hearing (see below). Another explanation for
the combined category being dropped is that having established each
Ngariki share as a fixed proportion of a Ngati Wahia share made it too
complicated to work out what the shares of those with combined descent

would be, given that the mix of descent would differ from owner to owner.

The Court then suggested that “the leading Ngariki should place their
claims for more than nominal shares before the Court.” Poneke Huihui

promptly did just that:

the right of the Ngariki has been recognised. See the evidence of
Pimia Te Aata [in 1881] .. who put forward the rights of the
Ngariki. At the conferences even now the claims and rights of
Ngariki are recognised by the Ngati Wahia. Wi Pere said after the
fighting was over the Ngariki lived on one side of the stream and
the Wahia on the other. Wi Pere gave the whakapapa of Pera Te
Uatuku from Ngariki. They have had continuous occupation. I am
ready to abide by the evidence given by Wi Pere about the Ngariki
people. The Court of 1881 gave its decision in accordance with Wi
Pere's evidence which we must all rely on, and our shares must be
based on his evidence and the decision of the Court. The block
belonged to Ngariki at first but they were worsted in war and
although they lived on the land they lived there as a conquered
people. It is suggested that the Ngariki should get half the block.?*

There was something of a disconnect between Poneke Te Huihui’s
optimistic claim for half of the block to go to Ngariki when he also endorsed
the 1881 award and Wi Pere’s evidence - both of which indicated that
Ngariki's interests were considerably less than those of Ngati Wahia. The
1881 evidence did not support his claim, as Pitt promptly pointed out,
responding that “Ngariki have no right except through residence.”?*> In

addition, the Court could scarcely rely on the evidence of Pimia Aata (as

253 Gisborne MB 43, pp.147-149 and 198.
254 Gisborne MB 43, p.148.
255 Gisborne MB 43, p.149.
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Poneke Huihui suggested) seeing that her claim had been rejected

(especially by Ngariki themselves).

The evidence given on relative interests in 1917 revealed the difficulty of
the task of ascertaining those interests more than 30 years after the title
investigation. Wi Pere had died in 1915, and those testifying in 1917 were
unsure how the list of 179 had been drawn up, let alone what the relative
interests might then have been. As Ngati Wahia’s advocate, William Pitt

said in dismissing Poneke Huihui’s claim for half the block:

Wi Pere knew the relationship of all the people and the lists were
left in his hands. Many of the people do not know their
whakapapas. We have separated the Wahia from the Ngariki but
there is nothing to show why Wi Pere put so many of them in.
Possibly their assistance helped Wi Pere to establish his case. I
suggest the Ngariki get between 17,000 and 20,000 acres.?>®

This proposed Ngariki award was even larger than that noted by Patu Te
Rito at the outset of the case. Himiona Katipa said, “I support Mr Pitt in
allowing good shares to Ngariki. I always heard Wi Pere say the Ngariki had
a good right.” Rawiri Karaha observed that “the Ngariki have always had a
right and everybody recognised it. Some Ngariki are now claiming under
Wahia through marriages.”®’ He later testified: “The Ngariki have lived
continuously on this land,” a statement that has been cited in support of a
strong Ngariki right.?*® However, what he said later has been ignored in the
existing evidence: when giving evidence in support of the largest Ngariki
list (that of Hetariki Tutaha and 11 others), Rawiri clarified the nature and

extent of the rights held by Ngariki:

The Ngariki who came back and lived on the block did so under
their conquerors and they kept the embers warm for the others
who went away. They ought to all share equally. Those who
actually lived on the block did so through sufferance and should get
no larger shares than those who did not come and occupy.?>®

Given the nature and extent of Ngariki’s limited rights, the Ngati Wahia
advocate and claimant, J. H. Mitchell, strongly challenged the size of the

proposed Ngariki award:

in reply to the Ngariki speakers said this Court cannot now enquire
if the judgement of 1881 was sound or not. The elders were then
alive and the case was fought at considerable length. No exception
has been taken to that judgement for the last 35 years and it is too

256 Gisborne MB 43, p.149.

257 Gisborne MB 43, p.149.

258 See, for instance, Waitangi Tribunal, Turanga Tangata Turanga Whenua, p.682.
259 Gisborne MB 43, pp.183-184.
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late now to try to upset it or to throw the block open again for all
comers to have a “try fluke” for. Wi Pere's evidence (see MB 7 p.
102) indicated that the Ngariki who had intermarried with Wahia
had a good right. Ngariki lived under us. Only those Ngariki who
came in under Wahia had any right.

The judgement admits that there is a right for residence only for

such Ngariki as came back and resided on the land. The few Ngariki

who were there did not occupy 100 acres yet they ask for 17,000 to

20,000 acres. The main Ngariki has abandoned Ngariki and try to

come in under Wahia. List No. 33 (Rutene Ahuroa and 9 others)

were always hitherto regarded as Ngariki, nhow they abandon the

losing horse and desire to be on the winner. There are now only 47

Ngariki on the lists handed in. The rest have “ratted.” I think 8,000

acres would be more than sufficient for Ngariki. 2%°
Despite what Mitchell said about the 1881 case being hard fought, it should
be remembered that the disputing was not between Ngati Wahia and
Ngariki, who were co-claimants, albeit with Ngati Wahia as very much the

predominant party.

Hetekia Kani Wi Pere later referred with some scepticism to the shift

Mitchell had observed in the relative numbers of Ngariki and Ngati Wahia:

It was not necessary to allude to his Wahia whakapapa and
connection. Wahia had the chief right. I know who are the genuine
Wahias but a number are now “ringing in” as Wahia who previously
were regarded as Ngariki or descendants of other foreign tipunas.
Wahia conquered the Ngariki. Ihuoterangi brought back the
remnants of them. They lived on the block under the aegis of their
conquerors. No strangers had any right nor did they occupy. A
number of those now claiming never fought for the land.?5!
The Court’s interim decision was that 15,000 acres be allocated to Ngariki,
compared to 60,000 for Ngati Wahia.?®? The final relative acreages were
slightly different (see below). After this interim decision the focus shifted
from these broad tribal groupings to “arranging family groups in respect of

4

Wahia and Ngariki claims,” which involved a “large number of lists and
whakapapa.”?®® At the beginning of the hearing, the Court had suggested
that after the work the committee had done on the broad tribal groupings
and allocations, the owners should “confer and consider a better system of
grouping the owners under their ancestors and to select witnesses of
occupation.”?®* The focus was thus shifting to whanau groups and
occupation. Occupation was, as set out below, critical to the size of

individual awards regardless of broader tribal affiliation. The owners then

260 Gisborne MB 43, p.150.
261 Gisborne MB 43, p.189.
262 Gisborne MB 43, p.151.
263 Gisborne MB 43, p.152.
264 Gisborne MB 43, p.136.
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arranged themselves into 31 whanau lists, of which 20 were said to be
Ngati Wahia and 11 Ngariki.?®®

The occupation of Mangatu by Ngati Wahia and by Ngariki was noted in
evidence. Merehi (or Mere) Ngari, who was born in about 1837, referred to
a number of Ngati Wahia who had lived on the block as well as some
Ngariki: “I know the Ngariki. They were the principal people who returned.
Rawiri Tamanui and his children returned with Waaka Mahuika.”?*® This
evidence, referring to Waaka Mahuika’s role in returning Ngariki Kaiputahi

to their land, has not been cited in the existing evidence.

Mere (or Merehi) Ngari was the wife of Pera Te Uatuku, and lived on
Mangatu for a long time.?®” As one of the oldest surviving residents at the
time of these court cases her evidence was relied upon by others. She was
an owner in Waipaoa 1 and Mangatu 2 as well as Mangatu 1. She also
succeeded to interests in Mangatu 4.2%® Mere did not claim through her
father but through her mother Maata, a descendant of Wahia (although her
mother did not live on Mangatu). She and Pera’s children, Heni Matekino
(who died in about 1916) and Hira Te Uatuku, lived on Mangatu, as Mere
herself had done “from infancy to present time [1918]".%%° She also
referred to her daughter in law, Heni (Haua) (wife to Hira Te Uatuku) and

her grandson, Peneti Te Hira (or Pene Te Hira) living on Mangatu.?”°

Other witnesses referred to Ngariki occupation but their testimony has
been only selectively cited in the existing evidence. For instance, Mini
Kerekere referred to Rawiri Tamanui but this was in the context of
describing the occupation of those on her Ngati Wahia list, during which
she referred to the return of Ngariki Kaiputahi in passing: “All were living
on the land prior to Waitangi. The principal Ngariki to return was Rawiri

Tamanui.”?’* Only the final sentence tends to be cited.?’? Similarly, Mere

265 Waitangi Tribunal, Turanga Tangata Turanga Whenua, p.682.

266 Gisborne MB 43, p.164.

267 Gisborne MB 43, p.164.

268 Gisborne MB 7, pp.198-202 and 260, and; Mangatu 4 incorporation order,
25 September 1899.

269 Gisborne MB 43, p.164, and; Gisborne MB 45, p.99.

270 Gisborne MB 43, p.166.

s Gisborne MB 43, p.164.

272 Waitangi Tribunal, Turanga Tangata Turanga Whenua, p.682.
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Ngari has been quoted as noting that Rawiri Tamanui “was an important

man,”?”? but her following words have been overlooked:

Hariata and her people fled from their enemies but came back to
Gisborne. Hinekoia brought them back when Christianity was
introduced. All these people had rights under both Wahia and
Ngariki.?”*

Her emphasis is thus on how Ngariki were returned to the land and by
whom. As she later put it, the “right ‘take’ is Wahia and Ngariki,”*”*
something amply illustrated by her and her whanau, who combined Wahia
and Ngariki descent through several generations of marriages. The problem
for the many (such as her) who were of Wahia and Ngariki descent was
that there was no longer a list for them; you had to be one or the other.
Mere and her daughter Heni Matekino were on a Wahia list in 1917 and she

told the Court plainly in 1918: “I am still on Wahia.”?”®

Rawinia Ahuroa, who was noted to be of Wahia and Ngariki descent,
referred to the close relationships between those of Ngati Wahia and
Ngariki who lived on Mangatu. She noted: “Rawiri Tamanui adopted me,”
and he, her parents, and she lived at Puketarewa (on Mangatu block).?”’
Rawinia and her whanaunga Rutene Ahuroa were awarded large shares
(900 acres each) due to their “good ancestral right and undisputed

occupation.”?”8

Occupation was critical to the size of individual awards such as Rawinia’s.
This was not merely a numbers game based on descent: identifying as
Ngati Wahia did not guarantee a large share any more than identifying as
Ngariki ensured a smaller share (see below). Te Kani Pere argued that
those who had not occupied the land or fought for it should not receive a

large share, whether they were Ngariki or Ngati Wahia:

The Wahias had defeated the Ngariki who went to live near Opotiki.
We brought them back and the Judgement of 1881 said these have
a right through residence. We had the ‘strong hand’, continuous
occupation, mana, although many of the others never did any

273 Gisborne MB 43, p.166; cited in Waitangi Tribunal, Turanga Tangata Turanga Whenua,
p.682.

274 Gisborne MB 43, p.166. Her use of “all” here includes Rawiri Tamanui to whom she had
just referred.

275 Gisborne MB 45, p.98.

276 Gisborne MB 43, p.201, and; Gisborne MB 45, p.99. She opposed the Taupara claim to
Mangatu 1, although she was a descendant of Taupara.

277 Gisborne MB 43, p.171.

278 Gisborne MB 43, p.206.
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fighting or did occupy. Several of these under Wahia have no right
through occupation.?”®

Another issue is what was meant by ‘Ngariki’ in this context. No one
referred to Ngariki Kaiputahi as such, but those identified by their advocate
Poneke Te Huihui as the “true Ngariki” comprised just 10 owners, being
those later identified as Ngariki Kaiputahi. Many others on the broader
Ngariki list (or the earlier list of shared Ngariki and Wahia descent) had an
ancestral link to Ngariki rather than identifying as Ngariki. For instance,
Anaru Matete was claimed by some to be a Ngariki rather than a Ngati
Wahia, on the basis that his father (Te Harawira Tekoteko) had Ngariki
descent. Yet his father also had Ngati Wahia descent, while Anaru himself
was usually identified with Rongowhakaata (not least due to his mother
and his residence among that iwi).%®® Poneke Te Huihui added that he, as
the Ngariki conductor, “did not recognise Anaru as a Ngariki.”?®* Anaru
Matete ended up on the Ngati Wahia list, but his lack of occupation since
his youth meant even this important rangatira was awarded only 400

acres. 282

The distinct “"Ngariki lists” were heard later in the case, beginning on 9 May
1917.%%% These were Lists 21 to 31, representing 46 owners (each list
including from 1 to 12 owners).?8* (It is not clear why this is one less than
the 47 Ngariki referred to earlier.) Some, such as List 21 (Paora Kingi and
4 others), were of Ngariki and Ngati Wahia.?®® By the same token, some
owners in the Ngati Wahia list were acknowledged to have both Ngariki and
Ngati Wahia ancestry, so some ended up in a Ngati Wahia list and others

ended up in a Ngariki list.?%®

Poneke Te Huihui, acting for Ngariki Kaiputahi (List 30), objected to some
of the names put forward in other lists as not being Ngariki, and

downplayed the shares sought by other Ngariki as their “occupation is

279 Gisborne MB 43, p.158.

280 Gisborne MB 43, pp.154-159, and; Peter Gordon, Matete, Anaru’, Dictionary of New
Zealand Biography, 2010. https://teara.govt.nz/en/biographies/2m40/matete-anaru

281 Gisborne MB 43, p.161.

282 Gisborne MB 43, p.200.

283 Gisborne MB 43, p.180.

284 Paori Kingi and 4 others (List 21); Rawinia Te Whiwhi and Tapine Turei (List 22); Roka
Patutahi and Karaitian Ruru (List 23); Wikitoria Puru and Horomona Tuari (List 24);
Tamate Rangi (List 25); Te Amaru and 4 children (List 26); Hetariki Tutaha and 11
others (List 27); Karaitiana Ruru and Taituha Matauru (list 28); Maata Te Haua and 4
children (List 29); Hirini Whareketi and 9 others (List 20), and; Wiremu Kingi Te Kawau
(List 31) (Gisborne MB 43, pp.180-188, and pp.208-211).

285 Gisborne MB 43, p.208.

286 Gisborne MB 43, p.203.
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weak and scattered.”?®” When putting the case for his list of 10 Ngariki
Kaiputahi, he set out what he meant when he had earlier said they were
the ‘true Ngariki’: Rawiri Tamanui “had a strong right and good
occupation,” being “a leading Ngariki who lived, died, and is buried on the
block.” He added that Rawiri’s son Pera Te Uatuku also lived, died, and was
buried on the block. After noting the occupation of other owners in his list,
he said: “So for generations they have been on the block and are there to
this day.” On this basis, he claimed 14,000 of the 15,000 acres set aside
for Ngariki. Pitt responded that even though those in List 30 were entitled
to a larger share than other Ngariki, due to “the continuous occupation of

these people,” such a large share was “preposterous.”?%8

The allocation of the shares awarded to individuals in the Wahia and
Ngariki lists was significantly influenced by occupation. Thus, the 15,000
acres that the Court proposed as a “fair and equitable allotment”?®° for
Ngariki was not simply divided by 46 (an average of 326 acres each) any
more than the final Ngati Wahia allocation of 57,000 acres was divided by
117 (an average of 487 acres each).?° Based on occupation, some Ngati
Wahia received small allocations of 200 acres while three of the ten Ngariki
Kaiputahi received large allocations of 900 acres. (By way of comparison,
only 11 out of 117 Ngati Wahia received an allocation larger than 900
acres).?! Overall the Ngariki allocations were smaller, which reflected the
fact that they had less land to share out per owner, which in turn was
based on them being seen by all involved as having weaker rights than
Ngati Wahia (or those who combined Ngati Wahia and Ngariki rights). Even
so, the division of Ngariki’'s 15,000 acres was guided principally by
occupation. As people who lived on the land, the relatively small Ngariki
Kaiputahi group of 10 owners thus received a comparatively large award of

6,000 acres (ranging from 400 to 900 acres per owner). In comparison,

287 Gisborne MB 43, pp.181 and 186.

288 Gisborne MB 43, p.187.

289 Gisborne MB 43, p.151.

290 Gisborne MB 43, pp.198-199. At the individual level, this maintains the 40/60 ratio of
Ngariki to Ngati Wahia shares, as noted earlier. The rest of the block was awarded to
Wi Pere’s whanau (15,000 acres), Wi Haronga’s whanau (11,000 acres) and the 20
individuals on the “aroha” list (2,000 acres).

291 Gisborne MB 43, pp.199-211 (Rirpeti Oneone, Matenga Taihuka, Peti Taihuka, Harete
Taihuka, Maata Moari, Hori Puru, three of the Iretoro whanau, Heni Paretaranga, and
Hami Tarahau received 1,000 acres each).
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only three out of the 21 Ngati Wahia lists received a larger acreage than

that, and they all had more owners in their lists.?%?

Overall, the number identified by the owners committee as Ngariki in 1916
was reduced during the Court process from 64 to 46, but the 15,000 acres
allocated to them in the interim decision stood. Within this Ngariki
allocation, the 10 owners who identified as Ngariki Kaiputahi were awarded
6,000 acres. At the same time, the number of Ngati Wahia rose
significantly to 117, while their share of the block was reduced from 60,000

acres to 57,000 acres.?*?

Relative Interests, 1921-1922

The relative interests determined in 1917 did not stand for long. Following
sustained protest, special legislation that year provided for Te Whanau a
Taupara interests in Mangatu 1 and 4 to be determined by the Native Land
Court. The Court sat in 1921 to award relative interests in Mangatu 1,
which then had to be adjusted to accommodate the influx of Te Whanau a

Taupara owners.?%*

Many of the Ngariki in the 1917 lists joined with Ngati Wahia to present a
combined claim against Te Whanau a Taupara. When the case of those
Ngariki still presenting a separate claim was called, Wi Rangihuna said he
was acting only for his section of Ngariki as “the balance of Ngariki are
joined with Mr Mitchell’s Wahia case.” The advocate ]J. Down then said he
had “some Ngariki to appear for.” Before adjourning to allow them to
consider their strategy, the Court stated: “So far all except Poneke Huihui’s
list have been joined with Wahia. Ngariki had better consider whether they
want to put up a separate case as a whole or not.” When the case
resumed, Wi Rangihuna said: “All the Ngariki are now united in one case,”

which he was to conduct.??®

Ngariki were not quite as united as Wi Rangihuna believed, as Down still
presented the claim of his client, Tutearitonga Kingi (who had been

allocated just 200 acres as part of List 21 in 1917, due to his limited

292 Gisborne MB 43, pp.199-211 (List 6 was awarded 8,000 acres for 16 owners, List 9
was awarded 7,200 acres for 11 owners, and List 11 was awarded 8,000 acres for 14
owners).

As noted earlier, the balance of the 100,000 shares went to the Wi Pere whanau
(15,000 shares), Wi Haronga whanau (11,000 shares), and the ‘aroha’ list (2,000
shares).

Waitangi Tribunal, Turanga Tangata Turanga Whenua, pp.684-686.

295 Gisborne MB 46, pp.201-202.

293

294
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occupation). Kingi raised the rights of Ngariki Rotoawe when he disputed
the evidence of Te Hira Te Uatuku, who had testified for all of the other
Ngariki. Kingi told the Court, "I am Ngariki Rotoawe. These are the Ngariki
who occupied on this land.”?*® Neither the Court nor the rest of Ngariki
believed that.

In its judgment the Court found:

As to the Ngariki it seems clear that they really dependants of the
other two hapu [Ngati Wahia and Te Whanau a Taupara] and were
largely intermarried with Ngati Wahia.

It is clear that the family of Rawiri Tamanui had the best occupation
on the block, having been specially brought back on to the land.
Those in J. Down’s list do not appear to have had the same king of
occupation and their rights are consequently smaller.??”

This finding on Ngariki interests is in accord with the evidence put before

the Court, as well as with evidence given in 1875 and 1881.

As before, the Court concluded of Ngati Wahia, "“it is beyond dispute that
they are entitled to the largest award.” Accordingly, it awarded 58,000
shares to the combined “"Wahia and Ngariki” claim, with 40,000 shares for
Te Whanau a Taupara, and 8,000 shares to the small humber of Ngariki

represented by Rangihuna and Downs.?%®

This decision was promptly appealed by most of the parties, including by
the main Ngariki group and by Down’s single Ngariki client. In 1922, the
Native Appellate Court rejected both Ngariki appeals, as they had not
shown that the award of 8,000 shares was unfair. They had instead tried to
show the 1881 judgment was wrong when that was “not open to them to

dO 7299

Other appeals heard in 1922 did have an impact on the title. As a result,
the balance between Te Whanau a Taupara and the combined Ngati Wahia
and Ngariki group was adjusted to 26,667 and 65,333 shares
respectively.?®® The separate Ngariki group remained at 8,000 shares.
During the 1922 Appellate Court hearing, whatever accommodation had led

Ngati Wahia and some Ngariki combining their claims in 1921 seems to

2% Gisborne MB 46, pp.212 and 214-215, and; Gisborne MB 45, p.208.

297 Gisborne MB 46, p.221.

298 Gisborne MB 46, pp.221-222.

299 Native Appellate MB 21, p.51.

300 The full allocation for Te Whanau a Taupara was 32,667 (in accord with the Court’s
award of one-third of the shares to them) but this included the 6,000 acres in Mangatu
4, which is not considered here.
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have partly broken down. Mitchell, the advocate for the combined claim,
told the Appellate Court that five Ngariki in the combined Ngati Wahia and
Ngariki list should be moved to the exclusively Ngariki list, namely Epiniha
Hape, Hirini Wharekete, Neri Wharekete, Hori Mokai, and Horomona Tuari
(Puru).3®! The first three named had earlier been part of the Ngariki

Kaiputahi group, to which they were now returned.

Nonetheless, the Ngariki descent of those in the combined Ngati Wahia and
Ngariki lists continued to be acknowledged. Where this ancestry was
combined with occupation, it continued to result in larger allocations of
shares than those received by those Ngati Wahia who lacked occupation.
For instance, Rawinia Ahuroa (of Ngariki and Wahia descent) later appealed
for a larger award for her and her whanau, mainly on the basis of
occupation. The Appellate Court acknowledged her whanau “had better or
at all events more continuous occupation” than others, and that this had
been “in close association with Rawiri Tamanui and others of Ngariki who
returned to the land” (as noted earlier, Rawinia was a whangai of Rawiri
Tamanui). With their combination of Wahia and Ngariki descent, they also
had what the Court called “a strong ancestral right.” Accordingly, the

Ahuroa whanau shares were increased.3%?

Matenga Taihuka was another who claimed through Ngariki and Ngati
Wahia, saying he belonged to both groups and they were “the two principal
owners” of Mangatu. (He and some of his whanau had been included in the
Manukawhitikitiki block by Ngati Wahia and by Ngariki.) He referred to
several pa and occupation sites as belonging to both groups, but took a
different line from other witnesses on the different interests of the groups

within Ngariki, saying:

One section of Ngariki remained on the land. Ngariki Rotoawe were
the section that remained. I am from Ngariki Kaiputahi, same as
Ngariki Rotoawe.

Waaka Mahuika it was who told Rawiri Tamanui to go back to his
land. Waaka said this in Manukawhitikitiki case. Rawiri had saved
him at Kekeparaoa. It is true Rawiri had some mana but he was not
the only one.3%3

301

Native Appellate MB 21, p.19. In fact, Hori Mokai had not been in the original Ngariki
or Ngati Wahia lists but was among the ‘Aroha’ List, being allocated just 100 acres.

302 Native Appellate MB 21, pp.137-138.

303 Gisborne MB 46, pp.162-166.
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This evidence does little to clarify the distinction between Ngariki Rotoawe
and Ngariki Kaiputahi, an issue on which the Court had heard sparse yet

conflicting and far from clear evidence.

When accused of being a Ngariki who had “jumped over to Wahia,”
Matenga Taihuka insisted, “I belong to both Ngariki and Ngati Wahia.
...Wahia is the main tipuna in this block. I have always understood this to

be so. I knew my rights in 1881, they were Wahia and Ngariki.”3%*

Another example of shared descent is Himiona Katipa, who introduced
himself as Ngati Wahia but said: “It is for me to decide whether I should
take Wahia or Ngariki. I will claim under both.” He too referred to the
different groups within Ngariki, saying: “I am a Ngariki of Ngati Po

branch.”3%

By 1921, the distinct Ngariki group comprised the 10 Ngariki Kaiputahi
from the 1917 lists and 26 others of Ngariki.3°® This total of 36 owners is
10 fewer Ngariki than in the 1917 Ngariki lists. Moving from the Ngariki
lists to the combined Ngati Wahia/Ngariki list did not necessarily benefit
the 10 who made that move. Wiremu Kingi Te Kawau (allocated only 100
acres in 1917) argued as a Ngariki for a far larger share as part of the
combined Ngati Wahia and Ngariki lists. Yet he was awarded only the same

100 shares as before.3%”

The 10 Ngariki who moved to the Ngati Wahia/Ngariki or Te Whanau a
Taupara lists represented 2,500 shares.3*® That reduced the total Ngariki
shares from 15,000 to 12,500, but that was before the impact of the
allocation to Te Whanau a Taupara was factored in. The influx of this large
new group of owners led to a reduction in the shares available to all of the
original owners (except Wi Pere). In the case of Ngariki, they lost about
one-third of their award, leaving them with 8,000 shares. However, as
noted below, Ngariki Kaiputahi did not suffer such a large reduction in their

shareholding.

304 Gisborne MB 46, p.166.

305 Gisborne MB 46, pp.183 and 185.

306 Gisborne MB 46, pp.228-242, and; Native Appellate MB 21, p.51.

307 Gisborne MB 46, pp.304 and 314.

308 The 10 were Te Hata Waingaruru and 4 others (List 21 in 1917, 1,200 shares), Tapine
Turei and Rawinia Te Whiwhi (List 22, 600 shares), Karaitiana Ruru and Roka Patutahi
(List 23, 600 shares), Te Amaru and 4 children (List 26, 1,200 shares), and Wiremu
Kingi Te Kawau (List 31, 100 shares).
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When the allocation of Ngariki’s 8,000 shares was argued in Court, Ngariki
Kaiputahi's advocate wanted 7,000 of them, on the basis that they were
“the main people and had the best and only real occupation” among
Ngariki: “"We have the ahika and rights. We are the Ngariki Kaiputahi.”
Down, acting for the larger Ngariki group, rejected the offer and insisted
that his group of Ngariki — who he referred to as Ngariki Rotoawe - had not
been conquered and had “never fled from the district,” but had defended
the land and intermarried with Taupara. As such, he considered they were
entitled to a larger share than Ngariki Kaiputahi, who had acknowledged
their defeat. He offered them 3,000 shares, leaving the others with 5,000

shares. 3%

The advocate for Ngariki Kaiputahi rejected this offer, pointing out that all
the previous judgments had emphasised that the Ngariki who were entitled
were the “remnants of Ngariki... who were brought back on this land [and
who] have rights in respect of their residence.” If Ngariki Rotoawe said
they were not brought back to the land by others then they have “no right
in this list at all.” As such, Ngariki Kaiputahi, "who were brought back and
placed on this land,” had the stronger right. This was also shown by their
occupation, which “depends solely on Tamanui people, who were only
Ngariki placed on the land. Tamanui’s occupation never objected to in any

Court.”310

The Court found firmly in favour of Ngariki Kaiputahi as they, “had the best
occupation on the block, having been specially brought back on the land.”
The group now identifying itself as Ngariki Rotoawe had less occupation
“and their rights are consequently smaller.” Accordingly, the Court awarded
3,800 shares to the Ngariki Kaiputahi group, and 4,200 shares for the rest
of Ngariki. This was, as the Court noted, “practically the same division

between them” as made in 1917.3!!

Four appeals were lodged by Ngariki against this allocation, not against the
total of 8,000 shares but as to how it was divided up. One appeal argued
that Ngariki Kaiputahi should receive more and that its allocation (3,800
shares) should be more equally divided up amongst the 10 owners. Hira Te

Uatuku also appealed, arguing for a larger share for Ngariki Kaiputahi. In

309 Gisborne MB 46, pp.259-263.
310 Gisborne MB 46, pp.264-266.
31 Gisborne MB 46, pp.267-268 and 329.
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1923 the Appellate Court rejected three of the appeals but upheld that of
Hira Te Uatuku and Ngariki Kaiputahi, increasing their award to 4,000
shares to give greater recognition to “the rights of Rawiri Tamanui’s
family.”312

One final change in the title arising from the Appellate Court was forced on
Ngariki by Parliament: the Native Land Laws Amendment and Ngati Land
Claims Adjustment Act 1922 (s.35) provided for the Native Land Court to
add Maraea Kiwi Omana and Rina Te Wai (members of the Wharekete
whanau of Ngariki Kaiputahi) to the Ngariki list. With the consent of the
parties, the Appellate Court proposed to include them in the Ngariki
Kaiputahi list, leaving Ngariki to agree as to their shares (or, if they could
not, the Court would do s0).3'* As a result the shares of the Wharekete

whanau were divided among five owners rather than three.3!*

It has been argued that Ngariki Kaiputahi suffered a greater proportionate
loss to their shares as a result of the revised awards arising out of the
inclusion of Te Whanau a Taupara in the Mangatu title. The line of
argument is that the inclusion of Te Whanau a Taupara led to a 27 percent
reduction of the shares of Ngati Wahia, but the shares of Ngariki Kaiputahi
were reduced from 6,000 in 1917 to 4,000 in 1922, which is a 33 percent
reduction (the six percent difference amounting to 380 acres).?'® This
argument is based on the wrong calculations and is incorrect. The share of
the Ngariki award that went to Ngariki Kaiputahi in 1922 is in fact higher,
not lower, than it would otherwise have been had their award been

reduced at the Ngati Wahia rate of 27 percent.

To clarify: in 1917, Ngariki Kaiputahi received 40 percent of the Ngariki
shares (6,000 out of 15,000 shares), but by 1921-1922, some Ngariki had
moved to other lists as a result of the inclusion of Te Whanau a Taupara,
leaving only 12,500 shares in the Ngariki lists (as set out earlier). It is
these 12,500 shares that are the starting point for calculating the Ngariki
Kaiputahi proportion. Had Ngariki Kaiputahi maintained their 40 percent

312 Native Appellate MB 21, pp.125-128.

313 Native Appellate MB 21, p.127. The 1922 provision was the result of a recommendation
by Native Land Court Chief Judge Jones on Petition 151/1921 of Maraea Kiwi Omana;
she and Rina Te Wai were sisters of the three brothers of the Wharekete whanau
included in the Ngariki Kaiputahi list and argued they were equally entitled (AJHR,
1922, G-6¢, and AJHR, 1921, Session II, I-3, p.20).

314 Gisborne MB 49, pp.87-90. The five siblings were the children of Hohaia, who is shown on
Ngariki whapapapa presented by Wi Pere as the son of Tohukore (whose brothers were
Matiu and Rawiri Tamanui).

315 Waitangi Tribunal, Turanga Tangata Turanga Whenua, pp.692 and 694.
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share of the Ngariki award, they would have 5,000 shares. If, in line with
the argument set out above, this shareholding is reduced by 27 percent as
a result of the inclusion of Te Whanau a Taupara, then the Ngariki
Kaiputahi share would have dropped by 1,350 shares to 3,650 shares. Due
to their stronger rights of occupation they were instead awarded more than

that; 4,000 acres (or 50 percent of the Ngariki award).
Te Whanau a Kai Interests in Mangatu

At the time of writing, evidence specific to Te Whanau a Kai interests in
Mangatu was not available. The following evidence relies instead on
existing research relating to Te Whanau a Kai, including that filed during
the earlier Turanga and Te Urewera inquiries and that to be found in

secondary sources.

The evidence given in the Turanga inquiry by David Hawea for Te Whanau
a Kai described the group’s rohe as extending to the Koranga and Waimaha
portion of the Tahora block in the west, to Pipiwhakao in the south, and
Pakowhai in the east. A northern boundary would be relevant to any
interests in Mangatu but no such boundary is given.*!® However, he also
describes the “traditional lands” of Te Whanau a Kai in terms of blocks,
giving some idea of the northern limits of the lands claimed by Te Whanau
a Kai. The northernmost block referred to is Hihiroroa which lies on the
southwestern side of Waikohu block, placing Te Whanau a Kai interests well

to the south of Mangatu.3'’

Rongowhakaata Halbert’s comprehensive traditional history of the district,
Horouta, includes a description of Te Whanau a Kai lands that is similar to
that given by David Hawea (including Ohahuatiu, Wharekopae,
Tangihanga, Repongaere, Hangaroa-Matawai, and Kaimoe blocks, as well
as Tahora).?'® This rohe - which does not come near Mangatu - is also
reflected in Native Land Court title awards to these and other blocks in the

vicinity in which Te Whanau a Kai feature.

The expert evidence commissioned by Te Whanau a Kai for the Turanga

inquiry came to a broadly similar conclusion regarding the extent of the

316 ‘Brief of Evidence of David Hawea for Te Whanau a Kai’, n.d. (c.January 2002). Wai

814 #A56, para. 12.

‘Brief of Evidence of David Hawea for Te Whanau a Kai’, n.d. (c.January 2002). Wai
814 #A56, para. 13.

318 Rongowhakaata Halbert, Horouta, Reed, Auckland, 1999, p.125.
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group’s lands. Tui Gilling (in her report, ‘Te Whanau a Kai: The
Manawhenua and Alienation of Te Whanau a Kai Lands 1869-1910") states
that the group’s lands “traverse the south-western portion of Te Aitanga a
Mahaki’s rohe.” She goes on to note that Te Whanau a Kai’s lands take in
the valleys of Wharekopae, Waikakariki, Koranga, Waikura, and Hangaroa,
as well as the Waipaoa flats and Waituhi valley. This takes in the blocks
noted above by Rongowhakaata Halbert and David Hawea (both of whom
are relied upon by Gilling).3'° The area is shown on sketch maps provided
by Gilling, which confirm Te Whanau a Kai lands lie well to the south of

Mangatu.3?°

The location or existence of a boundary between Te Aitanga a Mahaki and
Te Whanau a Kai was not a matter the Turanga inquiry was required to
consider.3?! The Tribunal referred without demur to Te Whanau a Kai’s own
description of the lands it claimed within the Turanga inquiry district as
taking in a rohe that runs from the Repongaere and Patutahi/Kaimoe
blocks and north and west into the Okahuatiu, Tangihanga, Hihiroroa,
Wharekopae, and Hangaroa-Matawai blocks.??? This does not take in or

come near Mangatu.

The Tribunal adds that to the north and north-east, the interests of Te
Whanau a Kai overlap with those of Ngapotiki and Te Whanau a

Taupara.3??

Such an overlap would fall within or adjacent to the
northernmost portion of the rohe of Te Whanau a Kai, in the vicinity of
Hihiroroa and Waikohu, which is still well south of Mangatu. As the Tribunal
also notes, the Ngapotiki hapu of Te Aitanga a Mahaki hold rights in the
Waituhi area, where they would overlap with Te Whanau a Kai.*** This is

still well to the south of Mangatu.

319 Tui Gilling, ‘Te Whanau a Kai: The Manawhenua and Alienation of Te Whanau a Kai

Lands 1869-1910’, Te Whanau a Kai/Treaty of Waitangi Research Unit, Stout Centre,
Victoria University of Wellington, 2001. Wai 814 #A36, pp.2 and 7.

Tui Gilling, ‘'Te Whanau a Kai: The Manawhenua and Alienation of Te Whanau a Kai
Lands 1869-1910’, Te Whanau a Kai/Treaty of Waitangi Research Unit, Stout Centre,
Victoria University of Wellington, 2001. Wai 814 #A36, pp.74-78.

Waitangi Tribunal, Turanga Tangata Turanga Whenua, 2004, pp.20-21. It noted the
only boundary issue it was asked to address in any detail was that between Te Whanau
a Kai and Rongowhakaata within the Patutahi block.

Waitangi Tribunal, Turanga Tangata Turanga Whenua, 2004, p.30.

Waitangi Tribunal, Turanga Tangata Turanga Whenua, 2004, p.30.

Waitangi Tribunal, Turanga Tangata Turanga Whenua, 2004, p.24.
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Pukepapa and Poututu Blocks

One issue arising from the foregoing evidence is an indication in Tui
Gilling’s evidence that Te Whanau a Kai have interests in two blocks lying
outside the rohe claimed by them and ascribed to them in the sources.
These two outlier blocks are Pukepapa and Poututu, which Gilling shows on
a map purporting to show the rohe of Te Whanau a Kai.?*® Yet Te Whanau
a Kai interests are difficult to discern in Pukepapa and appear to be non-

existent in Poututu.

Pukepapa (11,000 acres) lies north-east of the Tangihanga block, so it is
adjacent to Te Whanau a Kai lands but it does not lie within the rohe the
group asserted in the Turanga inquiry. It was not until 2004 that Te
Whanau a Kai asserted an overlapping interest in Pukepapa (see below).
Gilling seems to have included it because Wi Pere and his mother Riria
Mauaranui were included in the title.**® Their presence cannot be assumed
to constitute a Te Whanau a Kai interest, as both had strong links to Te
Aitanga a Mahaki (as is evident in the Mangatu block and in the Poututu
block, as noted below), and they were included in the Pukepapa title on
this basis, in line with the customary interests in the block. In 1869,
Pukepapa was claimed by Panapa Waihopi for Te Aitanga a Mahaki in the
Poverty Bay Commission and was awarded to him and 11 others.>?’ Panapa
Waihopi noted during the investigation of nearby land that the tipuna
Hikarongo had taken possession of Pukepapa in the time of Mahaki.?*®
Pukepapa is land that the Turanga Tribunal has identified as an area of Te
Aitanga a Mahaki interests.3?° Rongowhakaata Halbert also identifies it as

an area of Te Aitanga a Mahaki interests (specifically Ngapotiki hapu).3*°

Poututu block (12,810 acres) is more relevant to these proceedings as it
lies near the southern boundary of the Mangatu block (Mangatu 3). Gilling
accepts that most of the interests in Poututu were held by Ngapotiki and

Ngati Hikarongo, so “Te Whanau a Kai interests in this block were relatively

325 Tui Gilling, ‘Te Whanau a Kai: The Manawhenua and Alienation of Te Whanau a Kai

Lands 1869-1910’, Te Whanau a Kai/Treaty of Waitangi Research Unit, Stout Centre,
Victoria University of Wellington, 2001. Wai 814 #A36, pp.48-58 and 74.

Tui Gilling, ‘'Te Whanau a Kai: The Manawhenua and Alienation of Te Whanau a Kai
Lands 1869-1910’, Te Whanau a Kai/Treaty of Waitangi Research Unit, Stout Centre,
Victoria University of Wellington, 2001. Wai 814 #A36, p.54.

Waitangi Tribunal, Turanga Tangata Turanga Whenua, 2004, p.351. See also Vincent
O’Malley, ™An Entangled Web”: Te Aitanga-a-Mahaki Land and Politics, 1840-1873, and
their Aftermath’, Te Aitanga-a-Mahaki, 2000. Wai 814 #A10, p.371.

328 Panapa Waihopi, Toreohaua case, 27 April 1882. Gisborne MB 8, p.122.

329 Waitangi Tribunal, Turanga Tangata Turanga Whenua, 2004, p.24.

330 Rongowhakaata Halbert, Horouta, Reed, Auckland, 1999, pp.105 and 434.
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small.”*3! (Ngati Hikarongo are a hapu of Ngapotiki of Te Aitanga a
Mahaki).?*? Even this modest conclusion overstates any Te Whanau a Kai
customary interests within Poututu. She very briefly discusses the title
investigation, asserting that Te Whanau a Kai made a claim and that Wi
Pere endorsed that claim. She reads the Native Land Court’s judgment as
accepting a Te Whanau a Kai claim and resulting in their admission to the

title to Poututu A (4,330 acres), along Ngapotiki and Ngati Hikarongo.3?3

Her reading of the case is not supported by the minutes of the Poututu title
investigation or the Court’s judgment. Te Whanau a Kai were not awarded
any customary interests and individuals of Te Whanau a Kai who did make
a claim did so under other ancestral take. Wi Pere did not claim in Poututu
as Whanau a Kai and instead rejected any Whanau a Kai claim to the block.
Poututu was claimed by, and awarded to, Ngapotiki and others of Te

Aitanga a Mahaki.

Peka Kerekere of Te Whanau a Kai (who he described as “a hapu of Te
Aitanga a Mahaki”) sought to be included in the Ngapotiki claim of Te
Aitanga a Mahaki on the same basis as other Ngapotiki claimants; not as
Te Whanau a Kai but as a descendant of Hikarongo whose claim was “an
ancestral one only.”*** The whakapapa he gave was not through Te
Pokingaiwaho to Kaikoreaunei (which was his Te Whanau a Kai whakapapa)
but was instead through Te Pokingaiwaho’s wife Te Rangituangahuru and

from her to Hikarongo.?*

Immediately after Peka Kerekere’s brief
testimony, his brother Heni Te Auraki of Te Whanau a Kai (who he also
referred to as a hapu of Te Aitanga a Mahaki) sought to be included on the

same basis - as a descendant of Hikarongo.?**

Pimia Aata was another member of Te Whanau a Kai (a “hapu of Te

Aitanga a Mahaki”) who sought to be included in the title to Poututu, not as

331 Tui Gilling, ‘Te Whanau a Kai: The Manawhenua and Alienation of Te Whanau a Kai

Lands 1869-1910’, Te Whanau a Kai/Treaty of Waitangi Research Unit, Stout Centre,
Victoria University of Wellington, 2001. Wai 814 #A36, p.48.

332 Panapa Waihopi, Poututu case, 5 August 1880. Gisborne MB 6, p.175.

333 Tui Gilling, ‘Te Whanau a Kai: The Manawhenua and Alienation of Te Whanau a Kai
Lands 1869-1910’, Te Whanau a Kai/Treaty of Waitangi Research Unit, Stout Centre,
Victoria University of Wellington, 2001. Wai 814 #A36, p.49.

334 Peka Kerekere, Poututu case, 9 August 1880. Gisborne MB 6, p.185.

335 Peka Kerekere, Poututu case, 9 August 1880. Gisborne MB 6, p.185. Compare this
whakapapa with that given for Peka Kerekere by Te Whanau a Kai (Tui Gilling, ‘Te
Whanau a Kai: The Manawhenua and Alienation of Te Whanau a Kai Lands 1869-1910’,
Te Whanau a Kai/Treaty of Waitangi Research Unit, Stout Centre, Victoria University of
Wellington, 2001. Wai 814 #A36, following p.69). See also Rongowhakaata Halbert,
Horouta, Reed, Auckland, 1999, p.303, showing descent from Hikarongo to
“Tuangahuru.”

336 Heni Te Auraki, 9 August 1880. Gisborne MB 6, p.186.
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Te Whanau a Kai but as a descendant of Whakauaki, through whom she
claimed only part of the block. Even so, the whakapapa she gave had no
line of descent from Whakauaki or from Hikarongo (instead showing her
descent from Kai, Taupara, and Whakarau).*®” The claim of Ngati
Whakauaki (a hapu of Te Aitanga a Mahaki) to part of Poututu had just
been referred to by the Poututu claimant, Panapa Waihopi.>*® The hapu’s
interests are also noted by Rongowhakaata Halbert.3*° Pimia Aata claimed
the rest of Poututu through Mahaki’s children, Ihu, Hikarongo, and
Whakarau but was unable to demonstrate much knowledge of Poututu or
its history, and admitted under questioning that, “I have no particular
reason for not applying for a hearing of my claim to this land, sometimes I
am here as a claimant, at other times I appear as a counter-claimant,
when the ancestry is named and I recognise them as mine.”?*° In other
words, it was an opportunistic claim raised during the case after she heard
the names of her Te Aitanga a Mahaki tipuna raised in connection with

Poututu.

That Pimia Aata was not making a claim to Poututu on the basis of her Te
Whanau a Kai connections was confirmed in the Mangatu title investigation
the following year (1881) when she made another somewhat opportunistic
- and equally unsuccessful — claim. Referring to Mangatu she testified that
the area south of the block “belongs to Ngapotiki,” and located Te Whanau
a Kai on the lands even further south. This further shows that Te Whanau a

Kai lands lie well south of Mangatu.>**

Wi Pere was called by Panapa Waihopi to support his case and oppose that
of Pimia Aata. Wi Pere referred to himself here as Te Whanau a Taupara of
Te Aitanga a Mahaki but clarified that he was not making a claim for that
hapu, as “that ancestor Taupara had no claim to this block.” This is similar
to the way in which earlier claimants had referred to themselves as Te
Whanau a Kai, even though they were not making a claim for Te Whanau a
Kai. Wi Pere told the Court that Pimia was not a descendant of Whakauaki.

Regarding Te Whanau a Kai, he went on to state that “Kai’s descendants

337 Pimia Aata, Poututu case, 9 August 1880. Gisborne MB 6, p.188.

338 Panapa Waihopi, Poututu case, 9 August 1880. Gisborne MB 6, p.186.
339 Rongowhakaata Halbert, Horouta, Reed, Auckland, 1999, pp.111-112.
340 Pimia Aata, Poututu case, 10 August 1880. Gisborne MB 6, pp.189-190.
34 Pimia Aata, Mangatu case, 29 March 1881. Gisborne MB 7, p.145.
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have no claim” to Poututu, before adding, “if I considered that Kai had any
342

claim to this block I should prefer one myself through him.
Wi Pere gave much the same testimony during the title investigation for
the adjoining Mangatu block, observing: “Te Whanau a Kai have no claim
on this land.”*? Being a rangatira of Te Whanau a Kai, this statement

should carry some weight.

The Court’s judgment for Poututu noted the Ngati Hikarongo/Ngapotiki
claim was not opposed by the counter-claimants, who “seek only to be
admitted with the claimants and base their claims through the same
ancestral relationship.” Poututu was found to have belonged to Hikarongo
and been occupied by his descendants almost continuously (except for a
portion (Poututu B) which had been given by Whakauaki to Tamarire more
than 250 years earlier as a marriage gift). Accordingly, three successful
counter-claimants (who have some affiliation with Te Whanau a Kai) were
included in the title to Poututu A (Peka Kerekere, Amiria Tipoki [Pimia
Aata’s claim], and Raiha Te Kota). The other owners were Panapa
Waihopi’s original group of Ngapotiki rights-holders, as well as several
other individuals of Ngati Hikarongo and Ngapotiki.3**

The inclusion of three individuals of Te Whanau a Kai in Poututu A does
not, as Gilling asserts, amount to a Te Whanau a Kai claim, interest, or
award in Poututu.>*®* When the ownership lists for Poututu A were prepared,
three individuals of Te Whanau a Kai of Te Aitanga a Mahaki included in the
title on the basis of other ancestry were among more than 60 other owners
of Ngati Hikarongo and Ngapotiki.>3*®

The Turanga Tribunal did not discern any Te Whanau a Kai interest in
Poututu; referring to it as land associated with Ngapotiki and Ngati Wahia,
both hapu of Te Aitanga a Mahaki.**’ This is supported by Rongowhakaata
Halbert, who refers to Poututu as being associated with Ngapotiki as well

as with Ngati Whakauaki, a hapu of Te Aitanga a Mahaki.3*®

342 Wi Pere, Poututu case, 10 August 1880. Gisborne MB 6, pp.191-192.

343 Wi Pere, Mangatu case, 5 April 1881. Gisborne MB 7, p.185.

344 Poututu judgment, 13 August 1880. Gisborne MB 6, pp.209-210.

345 Tui Gilling, ‘Te Whanau a Kai: The Manawhenua and Alienation of Te Whanau a Kai
Lands 1869-1910’, Te Whanau a Kai/Treaty of Waitangi Research Unit, Stout Centre,
Victoria University of Wellington, 2001. Wai 814 #A36, p.49.

346 Poututu A ownership list. Gisborne MB 6, pp.348-349.

347 Waitangi Tribunal, Turanga Tangata Turanga Whenua, 2004, p.24.

348 Rongowhakaata Halbert, Horouta, Reed, Auckland, 1999, pp.104 and 111-112.

82



284.

285.

286.

287.

More generally, the evidence presented to the Turanga Tribunal by Te
Whanau a Kai on their customary interests confirms that their rohe lies

south of Poututu, and even further south of Mangatu.

Rakaiketeroa Block

Rakaiketeroa (423 acres) is a title in which Te Whanau a Kai interests were
recognised by the Native Land Court, albeit to a very limited extent,
although this is something that appears to have been overlooked in the
existing research. Rakaiketeroa (including Tapatahi pa) lies on the left bank
of a bend in the Waipaoa River, opposite Ruangarehu (a Te Aitanga a
Mahaki block) and just east of Te Karaka township. This is still well south of

Mangatu.

Rongowhakaata Halbert writes that Rakaiketeroa was occupied by
Urumaiwaho and Te Akau, the two grandsons of Tuketenui (the tipuna for
Ngai Tuketenui), who were living at Tapatahi when they were attacked by
Ngati Ira. The brothers fled to Repongaere and took refuge with Moeke of
Te Whanau a Kai for a time. When the two brothers later reoccupied
Rakaiketeroa they honoured Moeke’s actions by gifting him part of the
land.** When title to Rakaiketeroa was investigated by the Native Land
Court in 1875, this tuku whenua became the basis for the inclusion of a

small number of Moeke’s descendants, who were of Te Whanau a Kai.3*°

The Rakaiketeroa block was claimed by Tiopira Tawhiao for the
descendants of Urumaiwahao and Te Akau (meaning Ngai Tuketenui), but
he added: “There is another hapu that has a claim to this land, but it is a
different one, they claim from Moeke.” Whereas all the descendants of
Urumaiwaho and Te Akau had a right to Rakaiketeroa, Tiopira Tawhiao
emphasised that only a few descendants of Moeke were admitted; naming
Marara Kahungunu, Herewini Tamaihouia, Ihaia Tamaeara, and Te Peka
Kerekere. Two other descendants of Moeke objected to having been
excluded by Tiopira Tawhiao, including Mere Kiki and Heni Te Auraki
(brother of Te Peka Kerekere). The Court accepted the claim of Heni Te
Auraki but rejected that of Mere Kiki. As a result, the title to Rakaiketeroa

was awarded to 37 owners, including Heni Te Auraki and the four other Te

349 Rongowhakaata Halbert, Horouta, Reed, Auckland, 1999, pp.54-55 and 110.
350 Gisborne MB 2, pp.69-71, 73, and 76-77.
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Whanau a Kai descendants of Moeke already admitted by Ngai

Tuketenui.>"?

Rakaiketeroa lies well to the east of the core Te Whanau a Kai lands in
Tangihanga and Repongaere blocks (and a little east of Ruangarehu), and
the group’s interests in Rakaiketeroa are very limited and specific to a very
few people. Being tied to a particular incident and the tuku whenua that
arose from it, this ownership is not indicative of wider Te Whanau a Kai

interests in the rest of the block nor in adjacent lands.

Blocks Recently Claimed by Te Whanau a Kai

After the Turanga inquiry, Te Whanau a Kai participated in the Urewera
inquiry as they had interests in the Tahora block being heard as part of
that district. In 2004 David Hawea gave evidence for Te Whanau a Kai to
the Urewera inquiry which, in relation to the rohe and customary interests
of the group, was broadly similar to that previously given to the Turanga
inquiry.>>?> Where the 2004 evidence differed in one respect relevant to

these proceedings is this statement about the hapu Te Whanau a Kai:

Over time they were that part of Te Whanau a Kai who became

closely connected with many of the hapu of Mahaki that occupied

the Waipaoa valley. Their occupation extended outside of what we

call the ‘Te Whanau a Kai’ rohe[;] their occupation was on

Toreahaua, Pukepapa, Ruangarehu, and as far as the Ngakoroa

block where they were in occupation at the time of the Pikai

fights.3%3
This still does not touch on Mangatu but is an assertion of interests beyond
those claimed in the Turanga inquiry. However, Te Whanau a Kai interests
were clearly recognised in the title to only one of the blocks referred to by
David Hawea: Toreahaua (or Toreohaua) (352 acres), which adjoins the
Repongaere block (an important Te Whanau a Kai block within the rohe of
the group that was given and accepted during the Turanga inquiry).®*
Repongaere evidently marks the north-eastern limit of significant Te
Whanau a Kai interests. Even in the adjoining Toreohaua block, Wi Pere

(who led the claim to the block for Te Whanau a Kai) had to admit that

351 Rakaiketeroa case, 19-20 March 1875, and judgment, 23 March 1875. Gisborne MB 2,
pp.69-71, 73, and 76-77. Rakaiketeroa Native Land Court memorial of ownership,
1875. Hawke’s Bay district, Vol. 2, Folio 137. LINZ (note that the list of owners
recorded in the minute book is incomplete).

352 Brief of evidence of David Hawea, 24 November 2004. Wai 894 #137 (Appendix II to
Brief of Evidence of David Hawea, 20 April 2012).

353 Brief of evidence of David Hawea, 24 November 2004. Wai 894 #I37, para. 3.53
(Appendix II to Brief of Evidence of David Hawea, 20 April 2012).

354 See Map 2, Waitangi Tribunal, Turanga Tangata Turanga Whenua, 2004, p.8.
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Ngapotiki of Te Aitanga a Mahaki had extensive interests, and they were

included in the title along with Te Whanau a Kai and several other hapu.>>®

The extent of Te Whanau a Kai interests in the other blocks raised by David
Hawea in 2004 (Pukepapa, Ruangarehu, and WNgakoroa) is more
questionable and appears considerably weaker. This is reflected in his
acknowledgement that these lands lie outside the group’s rohe. During the
Turanga inquiry it was only Tui Gilling who had asserted Te Whanau a Kai
interests in Pukepapa. As noted above, these interests are not supported
by the evidence, which instead show Pukepapa to be Te Aitanga a Mahaki

land (specifically Ngapotiki).

Moving east to Ruangarehu (3,146 acres) and Ngakoroa (12,360 acres),
the interests of Te Whanau a Kai are even more attenuated. Ruangarehu
was claimed by and awarded to Te Aitanga a Mahaki in the Poverty Bay
Commission. Riria Mauaranui (mother to Wi Pere) was one of 22 grantees
on the title but (as with Pukepapa) this was not the result of any Te
Whanau a Kai connections. She instead joined in the claim of Te Aitanga a
Mahaki, which was based on descent from Kanikanipapaki (a great-
grandchild of Rakaihikuroa and who married Tuketenui’s son
Kahukurataua) and on to Te Akau.3*® The descendants of these tipuna are
among the Ngai Tama, Ngapuhi, Ngapotiki, and Ngai Tuketunui hapu of Te
Aitanga a Mahaki and it is these groups that hold the customary interests

in Ruangarehu.>*’

The adjoining Ngakoroa block was claimed by and awarded to Te Aitanga a
Mahaki in the Poverty Bay Commission. As with Ruangarehu, Riria
Mauaranui was included in the title but, as before, this was as Te Aitanga a
Mahaki and alongside 31 others of that iwi. The claim was based on
descent linked to that for Ruangarehu, in that the claim was from
Tikopohatu, a descendant of Tuketenui.**® As such, the block was

associated with Ngai Tuketenui as well as Ngai Tama.>*°

355 Toreohaua case, 26 April 1881. Gisborne MB 8, pp.115-125, 128, and 152-153.

356 Pita Te Huhu, Ruangarehu case, 3 July 1869. Judge Monro, Poverty Bay Commission
notes. MS 366, Box 3, Folder 13. Auckland War Memorial Museum Library, pp.29-31.
See also Rongowhakaata Halbert, Horouta, Reed, Auckland, 1999, p.247.

357 Rongowhakaata Halbert, Horouta, Reed, Auckland, 1999, pp.56, 105, 247 and 335.

358 Atareta Ruru, Ngakoroa case, 15 July 1869. Judge Monro, Poverty Bay Commission
notes. MS 366, Box 3, Folder 13. Auckland War Memorial Museum Library, pp.98-100.
Rongowhakaata Halbert, Horouta, Reed, Auckland, 1999, p.247.

359 Rongowhakaata Halbert, Horouta, Reed, Auckland, 1999, pp.56, 105, and 435.
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Although the 2004 evidence of Te Whanau a Kai asserted customary
interests in Pukepapa, Ruangarehu, and Ngakoroa, these lands are no
longer referred to in David Hawea’s description of the “traditional lands of
Te Whanau a Kai” in his 2012 evidence. This evidence returns to the long-
standing and undisputed rohe description used by the group in the Turanga
inquiry, taking in lands such as Repongaere, Tangihanga, Okahuatiu,
Wharekopae, and Patutahi. It also includes a cluster of small blocks just
across the river from Patutahi township (Oariki, Tutoko, Kahunui, and

Pouparae), in which Te Whanau a Kai interests are readily apparent.>®°

Another feature of David Hawea’s 2012 evidence (compared to that given
earlier to the Turanga and Te Urewera inquiries) is an addition at the end
of the description of his group’s lands which states: “"Te Whanau a Kai also
have interests in the area that later became known as the Mangatu
block.”*®* No evidence is advanced to support this assertion. On the
contrary, the only evidence that might be rather generously extrapolated
to be relevant to Mangatu is his earlier statement: “Around the borders of
its rohe, Te Whanau a Kai... have strong and long affiliations to hapu of Te

Aitanga a Mahaki in the northeast.”>®?

All this anodyne general statement establishes is that Te Whanau a Kai and
Te Aitanga a Mahaki have ancestral connections but given the extensive
web of whakapapa links between many of the tangata whenua groups of
Turanga, such a truism is of no relevance to the more specific customary
interests that are relevant to particular blocks, such as Mangatu. As the
Tribunal has observed of the tribal landscape in the district, “intermarriage
between long-time residents and newcomers, irrespective of whether
battles had taken place, is not at all uncommon in the formation of hapu

14

and iwi communities.” More specifically, it remarks that the extensive

“interweaving of whakapapa lines between the descendants of Ruapani and
Kahungunu appears fundamental to the development of Te Aitanga a

Mahaki in general, and to Te Whanau a Kai.”3®3

360 Brief of Evidence of David Hawea, 20 April 2012, para. 2.7-2.8. On the titles to these
lands see, for instance, Oariki title investigation (Gisborne MB 6, pp.472-475, and
MB 7, pp.124-137 and 148) and the Pouparae block (Waitangi Tribunal, Turanga
Tangata Turanga Whenua, 2004, pp.376-378).

361 Brief of Evidence of David Hawea, 20 April 2012, para. 2.8.

362 Brief of Evidence of David Hawea, 20 April 2012, para. 2.1.

363 Waitangi Tribunal, Turanga Tangata Turanga Whenua, 2004, p.28.
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Perhaps the most compelling dismissal of Te Whanau a Kai's (as yet)
unsupported claim to customary interests in Mangatu that could be derived
from ancestral connections between Te Aitanga a Mahaki and Te Whanau a
Kai comes from David Hawea himself. When giving evidence in 2012 he
stated:

Now, one thing that I want to say is that we honour our descent
from Mahaki, we're proud to be part of Mahaki, however... the mana
whenua that Whanau a Kai carries does not come from its Mahaki
side.3%*

Given this emphasis on the specific nature of Te Whanau a Kai land
interests, and the strong distinction made between those interests and
more general ancestral connections with Te Aitanga a Mahaki, it is difficult
on the evidence available at present to argue that those connections could

give rise to Te Whanau a Kai rights in Mangatu.

Te Whanau a Kai have asserted interests in the Mangatu block for the
purposes of the Mangatu Remedies Inquriy but have not yet provided any
evidence to substantiate that assertion. I have not located any evidence
that would support a customary interest for Te Whanau a Kai in Mangatu.
On the contrary, the existing evidence instead indicates that Te Whanau a

Kai have no customary interests in Mangatu or any land in the vicinity.

Bruce Stirling
28 May 2018

364 David Hawea. Transript of first remedies hearing, 18-22 June 2012, Te Poho o Rawiri
Marae. Wai 814 #4.28, p.327; cited in Waitangi Tribunal, The Mangatu Remedies
Report, 2014, p.10.
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