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Introduction

My name is Bryan Dudley Gilling. I am Senior Research Associate at the Treaty
of Waitangi Research Unit, Victoria University of Wellington, and an Associate
Member, Centre for the Interdisciplinary Study of Property Rights, University of
Newecastle, New South Wales. I hold a MA (Hons) in History from the University of
Canterbury, a BTh (Hons) in Church History from the Australian College of
Theology, and a DPhil in New Zealand History from the University of Waikato. I
have worked on historical aspects of Maori-Pakeha relations since mid-1990 and in
that time have produced over twenty commissioned research reports and have
published 14 articles and chapters in the field, in addition to my numerous other
publications in various aspects of New Zealand History. Within the Victoria
University of Wellington, I have been a post-doctoral research fellow in the Faculty of
Law, a temporary lecturer in Maori-Pakeha relations in the Department of History,
and now a senior researcher in the Treaty of Waitangi Research Unit. In 1995/96 1
was Senior Historian and Historical Team Manager at the Office of Treaty
Settlements and my previous research has been undertaken under commission from all
parties in the Treaty claims process, the Waitangi Tribunal, the Crown Law Office,
the Office of Treaty Settlements, and numerous claimant groups. I have given
evidence before the Tribunal previously in a number of claims, including Ahuriri, the
Chathams, Mohaka-Waikare, Waiohiki and Tangahoe/Pakakohi.

The present report has been prepared under commission from the Ngariki
Kaiputahi claimants in the Wai 499 and 507 claims before the Waitangi Tribunal. As
such, it does not attempt to canvass the entirety of the matters raised in their statement
of claim. Rather it comments on and seeks to illuminate a selection of those matters,
either discussing material already existing in the Poverty Bay casebook, or
introducing new evidence.

The reason for the commissioning of such additional research was the claimants’
belief that the material that existed, even when it dealt directly with land such as
Mangatu in which they had a direct interest, tended to overlook or downplay the
significance for Ngariki Kaiputahi. This report, then, aims to provide material which

will assist the Tribunal when considering situations in which Ngariki Kaiputahi claim
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to have been prejudicially affected by the actions or inaction of the Crown in the

context of their claims made with respect to the Treaty of Waitangi.
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Section 1. Pera te Uatuku’s Arrest and Trial 1870

A. Pera as a Prisoner

Pira [sic] te Uatuku had been amongst the first batch of prisoners landed at the
Chathams on 15 March 1866, thfee months prior to the third batch containing Te
Kooti on 10 June. He was not designated a chief, but then only 2 of all the 116 male
prisoners were. Also in the same batch were Te Hira Te Uituki [sic] (identified by
Robson as Pera’s son), Riwi [sic]Tamanui (Pera’s brother), while Hemi Whaipa
(another brother of Pera’s) was in the second batch landed on 27 April 1866.*

After the escape of the prisoners and their spending some two years at large, Te
Kooti’s force was trapped at Maraetahi, a Whakatohea pa in the Waioeka Gorge, on
24 March 1870. There, Pera and a number of others were captured by the government
forces, although Te Kooti himself escaped yet again. There are a number of accounts
of this action, including that published by James Cowan.? One of the most detailed
was from Civil Commissioner H.T. Clarke to the government, written on 18 April
1870. Preliminary proceedings against the prisoners (‘thirty-five in number, said to be
of Te Kooti’s immediate party’) were begun with ‘preliminary examinations’ of the
witnesses against the prisoners on 9 and 11 April, as a result of which thirty-two were
charged under the Disturbed Districts Act 1869 and committed for trial. They were
shipped south to Wellington in the Star of the South on 11 April, in the company of
the Wanganui Native Contingent, who had captured most of them.? Clarke did not
state who had conducted those preliminary examinations, but as he had himself
arrived in Opotiki the day before, along with Native Minister Donald McLean, and
both were active in dealing with a number of issues that had arisen in the area before

leaving on 12 April, it is reasonable to think that both of them were prominent in the

! AJHR, 1868, A-15¢. 9. This information publishes the archived lists in AD 31/14 of the
Chatham Islands prisoners.

2 A number of the original reports and correspondence are collected in A/HR, 1870, A-8b, for
example, the diary of Captain Porter, 4246, recounting the conflict. Not all of the information in these
reports is reliable; a statement taken by Gilbert Mair from Whanganui/Arawa/Urewera chief Hoani te
Paiaka listed Pera te Uetuku [sic] as one of the “‘Chatham Islanders’ killed at Waioeka. AJHR, 1870, A-
- 8b, 66.

3 H.T. Clarke, to Under-Secretary, Native Department, 18 April 1870. AJHR, 1870, A-8b, 34.
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procedure. Both were fluent in Maori. Pera was not amongst the few named by Clarke
as being the most significant rebels.

Porter was given a special role in dealing with the prisoners. On 26 April, Major
Westrup, commanding at Gisborne, apologised that Porter would not ‘be able to get
evidence against Maori prisoners’ until his return from accompanying another Ngati
Porou expedition against Te Kooti.* This presumably was a reference to those
captured at Waioeka and committed for trial and suggests that Porter was assigned the

task of collecting evidence to be used against them by finding suitable witnesses.

B. Prendergast on Treatment of ‘Rebels’

Attorney-General James Prendergast was referred for his considered opinion the dual
questions of the legal status of Maori and, therefore, whether Maori who were
presently in arms were to be treated as soldiers subject to the usual rules of war, or as
criminals guilty of treason.” He considered that the question of the sovereignty of the
British Crown over New Zealand had been settled after much debate in the 1840s. It
had been most significantly between then Attorney-General William Swainson who
believed only those Maori who had signed the Treaty were bound by English law, and
the imperial Secretary of State for the Colonies, who asserted unequivocally the
Crown’s sovereign title to the whole of the country and wanted dismissed anyone who
thought otherwise.

- Prendergast accepted the Secretary of State’s position that the Queen by charters
and gommissions, and then the Queen in Parliament by statute, ‘has assumed
sovg}eignty over the whole of New Zealand, and none can be admitted to question
Her Sovereignty’.® Indeed, that assertion in the 1840s had been confirmed by nearly
three decades of acts asserting that sovereignty in practical terms.

This led him to conclude that Maori were now, ‘for all purposes’ naturalised
subjects of New Zealand and equally bound by the same laws, and owe the same
allegiance as natural born subjects, whether British, or Maori, or any foreign race.’

Concerning the laws and related punishments, there was no distinction to be made.

4 C. Westrup to J.D. Ormond, 26 April 1870. AJHR, 1870, A-8b, 51.

5 James Prendergast, opinion, 30 June 1869. IA 1 1869/1556. Raupatu Document Bank,
51384fF.

6 Prendergast, 51395.
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This was confirmed by the Native Rights Act 1865 which provided that every person
of the Maori race, whether born before or after 1840, was to be deemed a natural-born
subject of Her Majesty, to all intents and purposes whatsoever”.”

Since, therefore, Maori were citizens, then they might also be called ‘rebels’ as
the owed allegiance to the crown in return for its protection; they were subjects of
Great Britain who were in arms against the sovereign. The sovereign could therefore
decide how they should be treated but while the rules of war were desirable if some
rebels violated them then they could be treated differently (—but only the violators
themselves, not all ‘rebels’).

He got to the core of the question:

The Maoris now in arms have put forward no grievance for which they

seek redress. Their object, so far as it can be collected from their acts, is

murder, cannibalism, and rapine. They form themselves into bands and
roam the country seeking a prey.

In punishing the perpetrators of such crimes, is the Sovereign to be

reﬁained by the rules which the laws of nature and of nations have

declared applicable in the wars between civilized nations? Clearly not....

I see no reason why they should not be treated as persons guilty of

levying war against the Cfown; No doubt, in so treating them, the Crown

would exercise its power with mercy: the numbers of those in arms, and
who have been, and are likely to be captured, and that fact that the men

are of a savage race; afford sufficient reasons for confining the highest

penalties of the law to those who are the leaders of the revolt, or have

actually participated in the atrocities that have been committed.... “

Nevertheless, the measures taken to suppress such revolts as those that

have occurred and no doubt will continue to occur amongst the Maories

should be such as are calculated to suppress, and not to extend or
exaggerate them; and with this view, no doubt, the Government will, as it

has always done, treat those who have taken part in such revolts with no

greater severity than the circumstances of the case may seem to require.®

In this discussion, which also had Titokowaru’s campaign in south Taranaki in

mind, and not just Te Kooti, Prendergast foreshadowed the treatment of the ‘rebels’

! Prendergast, 51399.
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such as Pera who were captured and tried almost exactly a year later—and prosecuted
by none other than Prendergast himself.

The Attorney-General argued here first, that Maori were indeed subjects of the
Queen and that therefore their actions were both treasonous and subject to the
penalties associated with that crime, and second, that the ‘enormous atrocities’
perpetrated by the Maori fighters put them beyond the pale of civilised rules of war.
The only constraints on how they were to be handled in return were those of the
intrinsic wish of the Crown to exercise its power with mercy (such that only the
acknowledged leaders of the revolt would received the most extreme penalties) and
the political need not to drive Maori into more desperate actions by being unduly
harsh.

C. Pera’s Trial

The Supreme Court held a special sitting in Wellington before Justice Johnston on
Monday 27 June to try six Maori on charges of ‘having made war against her liege
Majesty the Queen’.’ ThlS was a change of charge from the preceding year when,
apart from a couple of murder charges, everyone tried under this Act had been
charged with High Treason and sentenced to the mandatory punishment of hanging,
drawing and quartering. The Crown’s case was conducted by the Attorney-General,
James Prendergast, and Crown Prosecutor Izard; the defendants were represented by
James Gordon Allan. Both sides asked for their own interpreter, so T. Young
interpreted on behalf of the Crown and Mr Baker for the defendants. All defendants
ple'a: not guilty. "

In his opening, the Attorney-General explained that the charge of levying war
was predicated on an assumption that the activities were an intended general
insurrection. This was clear, he said, because there was abundant evidence that ‘Te

Kooti was not actuated by any private motive; but that the chief objects of his warfare

8 Prendergast, 51403-05. .
9 Unless otherwise noted, this account is based on the detailed report in the Wellington
Independent newspaper, published within a day or so of the events it was reporting. There were a
number of similar sized batches tried serially on the same charges.

10 The defendants were Aperahama te Uatuku, Utiera Perenera, Hori Puru, Hemi Tutapu or
Makawai, and Karanama Ngeri Ngrei.
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was [sic] the subversion of her Majesty’s power in the colony’. Specifically, at the
raid on Matawhero, ‘Aperahama made himself most conspicuous’. He declared that

Something like two years had those men been in active war, in open

insurrection against the authority of the Crown; and when that was proved

he could not conceive what line of defence would be adopted by his

learned friend."!

The Crown’s case began with Te Kooti’s wife Maata. She testified that Pera had
been one of those with Te Kooti on the Chathams and in the group that had escaped
and then attacked Maraetahi, fought at Paparatu and Kunaki. Armed with a firearm,
he was a member of the party that raided ‘Tauranga’, going to Patutahi, then
Matawhero. She stated, ‘I heard Aperahama say that he had killed a European at
Tohana. I did not near the name of the European.’ Later, she said that the young men
used to boast of their exploits and that ‘ Aperahama boasted of killing a man amongst
several of the women.”'? There was further fighting as the government forces harried
them in a lengthy pursuit. At Makarau Pera was ‘a soldier’. ‘Aperahama, Utiera, Hori
and Hemi had guns.” She identified Pera as having been at Ngatapa also.

Under cross-examination by Allan she admitted that:

All the people believed in Te Kooti, who told them that if they did not

listen to him God would punish them. Te Kooti also told the people that

if they did not obey him he would sword them i.e. punish them."

The Crown’s second witness was Wi Pere. He told of having been sent twice by
Biggs to negotiate with Te Kooti when he landed at Whareongaonga, and that Pera .
was amongst those with Te Kooti at the time. He and his party were shot at during the
Matawhero raid but saw none of the prisoners amongst the groupv‘whodid that, nor
amongst the group with Te Kooti at Patutahi. He did see Pera and Hori with Te Kooti
later at Pukepuke, but did not know whether Pera was at Makaratu as he himself was
‘in such a state of distress’. He and a group of ‘about one hundred’ escaped at night
towards Opotiki when their guards left them to join the others fighting the government
forces at Makaratu.™*

1 Wellington Independent, 28 June 1870, 3.

12 Wellington Independent, 28 June 1870, 3, 4. Technically, this would seem to be hearsay
evidence of his actions.

13 Wellington Independent, 28 June 1870, 3.

" Wellington Independent, 28 June 1870, 4.
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There was no need for further evidence to be taken. When the court resumed the
next day, their counsel stated that he had advised them that if evidence placed them in
Te Kooti’s company in those times and places, ‘they must, in the eyes of the law, be
considered guilty of high treason’. As a result, ‘the prisoners had therefore decided
upon pleading guilty and trusting to the expressed promise of clemency on the part of
the Crown’."

Justice Johnston was clearly gratified by this development. He stated:

when a number of men band themselves together for the purpose of |

making a warlike resistance to constituted authority, one must be deemed

=+ equally responsible with another; and he thought the prisoners had used a

- wise discretion in pleading guilty.

" He said that he was obliged to pass sentence of death upon them, but ‘it was
most likely his Excellency would exercise the prerogative of mercy entrusted to him
by her Majesty the Queen.” The prisoners were allowed to make statements as to why
. they should not receive sentence of death.

One mitigating factor would be whether any owned land at Turanganui:

One point of considerable importance in weighing the evidence would

be—whether or not the prisoners were entitled to any land at

Turanganui, which had been improperly taken from them; though he

believed the Attorney-General was prepared to prove the contrary.'®

This seems a strange caveat at first glance. Presumably, though, it went to the
question of whether what these men were doing was ‘levying war’, raising a general
insurrection, as opposed to defending or trying to regain specific land of which they
had'been wrongfully dispossessed, an important legal point in ensuring the correct
verdict (with its associated death penalty) was being reached. The area of land
ownership was limited by the judge to Turanganui, though, and this rather limits the
validity of the caveat. By 1870, when these men were being tried, and through
virtually all of the time they had been fighting with Te Kooti, the whole of the East
Coast had been placed under the East Coast Land Titles Investigation Act and the
various forced sales and cessions had taken place under that. In the case of Pera, at
least, his ancestral lands had been ceded to the Crown without his agreement or

participation. Of course, since this was all done under legislated authority and while

13 Wellington Independent, 30 June 1870, 4.

10
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Pera was an imprisoned or escaped rebel with no legal rights, the judge would have
been hard put to recognise that his land had been ‘improperly taken’ from him. So the
‘point of considerable importance’ would in fact have had little importance for Pera.

Pera made a lengthy statement in his own defence. He stated ‘he kept with Te
Kooti because he had been brought by him from the Chatham Islands’. He had had no
weapon until Whareongaonga and once there Te Kooti had not wished to attack
Turanga but to join the Maori king. However, Wiremu Kingi and other local chiefs
had pressured him into doing so. For some time they were attacked rather than being
the aggressors, and there were ‘only nine who fought against the Government’. Until
they were joined by Te Waru and Nama leading some Ngati Kahungunu and
reinforced by up to 200 Urewera, Te Kooti refused to attack, he said, but then was
talked into taking revenge against Turanga. Pera expressly denied going with Te
Kooti when Biggs and Wilson were shot, but went to Oweta where 21 casks were
given to them, and then to Pukepuke. He stated, ‘I did not see that fight [Makaratu]’,
but joined the flight to Ngatapa, then to Waioeka and Whakatane. Neither did he join
the Kokiri of 400 that moved against Mohaka. He then spent a long time in Te Kooti’s
group as they were hunted through the centre of the island, defending themselves
rather than attacking other sites, apart from the group that attacked Opope [sic] and
took prisoner the Whakatohea group.'’ |

Since they had pled guilty and he recognised no mitigating factors, the judge
passed the mandatory sentence of death by hanging for the whole of this batch of
five.'®

The reporter described the system of putting the prisoners through the court in
batches of five. He described them thus: ,

This batch is a fair average sample of Maori physique and intelligence,

and all of them seemed to be in an excellent state of health. They seemed

too to be enjoying a most equable state of mind, and did not appear to

manifest any of that tremor and anxiety that might naturally be expected

in the demeanor [sic] of men being tried for such a serious charge."
That lack of ‘tremor and anxiety’ might have resulted from natural bravery’, from an

unshakeable conviction of their rightness of their actions, or from an assurance

16 Wellington Independent, 30 June 1870, 4.
1 Wellington Independent, 30 June 1870, 4.
18 AAOM Acc W3265 2921. Return of Prisoners tried 1868-88 .

11
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stronger than that from the judge—or behind the scenes from the Crown
representatives—that they would not be executed. Clearly, they were expected by the
public to be gibbering in terror. Even making allowances for Victorian writing styles,
the reporter’s tone makes them seem like new exhibits at the zoo, especially since he
provided no commentary on their actual cases.

Captain Porter did not give evidence against the batch in which Pera was
included; there were just the two witnesses, Maata and Wi Pere. Porter did testify
against the next batch, who had remained firm in their plea of not guilty, but it was
only as to the sequence of events, particularly surrounding the capture of the
prisoners, nearly all of whom were caught by the Wanganui Native Contingent.

~ Pera served at least the first part of his sentence in Wellington. In 1870, of 99
Maori presently imprisoned for rebellion, 66 Ngati Ruanui were in Dunedin and the
remainder were in Wellington. Two “Aitanga a Mahaki’, sentenced to death
commuted to penal servitude for life, were held in Wellington Prison (costing £39 1s
6%4d each annually to maintain) and three were at Mt Cook Prison (costing £41

each).%

19 Wellington Independent, 30 June 1870, 4.
2 AJHR, 1870, A-29, 2.

12
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Section 2. Manukawhitikitiki Block

A. Events Prior to the Court Hearing

This block appears in the official record on 9 May 1874, when Porter informed Locke
that he had sent fo him application from Maori to have the Manukawhitikitiki and
Rakaiketeroa blocks ‘subdivided and thelr titles investigated under the prov1s1ons of
the [Native] Lands Act 1873 2! This was followed six weeks later with an advice that
‘in reference to the disputed land Manukawhitikitiki’, ‘the Natives’ had held a

runanga on the day before. This runanga had agreed to have Champion [sic] make a
subdivisional survey of the block, subject to approval from Locke as Inspector of
Surveys. In this case, the Maori concerned would apply to the government to defray
the cost of the survey, ‘so that they may be free from obligation to private
Europeans”.?? Unfortunately, Porter made no mention of what the disputes Weré, or
whom they were between. Nor was the membership of the runanga detailed. On the
face of it, this seems a reasonable methodology, to avoid the entanglements in
neighbouring blocks by having the government organise the survey.

The Standard and People’s Advocate of 25 April 1874 sheds a little more light.
It was reported that two days previously a native meeting was held at Waerenga a
Hika to discuss the Manukawhitikitiki disputes, “‘which caused Wi Pere and others
lately to proclaim that they intended to be “troublesome”.’®® This “trouble’ was clearly
thought to be extreme, as the paper commented that the region had only narrowly
escaped ‘another serious quarrel, and possible bloodshed’, as the district had been
disturbed by ‘many angry feuds, between parties of both races’ during the last year or
two, implying that these feuds had been over Manukawhitikitiki. The Maori position
was that they ‘persistently maintained the right of each hapu to a share of the interest
in the land’. The Europeans, though, were more individualistic and asserted, ‘each
one, his alleged rights against the other’. The matter had been left by the runanga to

Captain Porter to arrange by recommending to government to conduct ‘inter-tribal

2 Porter to Locke, 9 May 1874. AD 103/2. Rose Doc Bank, vol 1, 16.
2 Porter to Locke, 23 June 1874. AD 103/3. Rose, Doc Bank, vol 1, 17.

13



Ngariki.doc 28/03/01

surveys with a view to ascertaining the exact boundaries of the claims, and handing
them over to the proper owners’. There was no mention of the Native Land Court. The
Maori Runanga had suggested this course, but the newspaper feared that even this
might not satisfy the contending claimants ‘all advancing a priority of either title or
promise to the land’.

This reveals a dual layer of dispute. Clearly not all Maori groups were in accord
with Wi Pere, while there were also Europeans leasing the land and presumably
wishing to purchase, probably aligned with different claimant factions amongst the
Maori. Again, this was simply one exemplar of the general ferment going on in
Poverty Bay at this time, clearly indicating both the tensions among Maori, between
ambitious Europeans, and between the two ethnic groups. In January of that year, Wi
Pere had publicly proposed a single controlling body for Maori land in the district:

A certain number of trustees be appointed from amongst thémselves, to

hold property and to otherwise represent the main body of claimants in all

future transactions.?* |
He called public meetings to air the idea and the local officials were invited. A
meeting had endorsed the idea of a committee comprising mostly Maori (including
Wi Pere himself) and Resident Magistrate Nesbitt. ‘This committee considered
Whatatutu, Rangatira and Rakaiteraroa, found the problems too intractable and
referred them to a disinterested court of arbitration, half Maori and half Pakeha.?
Such committees were an ideal Wi Pere held onto tenaciously.?® It seems to represent
a return to the assertion of chiefly authority to deal on behalf of the tribal group (and
thus yet another form of an assertion of the rangatira’s mana) as distinct from the
de%l)cratic, equally individualised titles of the Native Land Court system. It could
also vhave equated to a return to the pernicious ten-owner rule operational under the
Native Land Act of 1865, tﬁrough which large numbers of Maori were dispossessed
of their lands by their small group of representatives. The key difference would have
been the ability to create and enforce Wi Pere’s system as an effective trusteeship as
distinct from the vagaries of the 1865 Act’s absolute ownership. On a personal note, it

seems that Wi Pere himself appeared ubiciuitously on these committees and

3 Standard and People’s Advocate, 25 April 1874, 2.
u Standard and People 's Advocate, 20 January 1874, 2.
z Standard and People 's Advocate, 7 February 1874, 2.

% He even devoted part of his children’s wedding to promoting the concept. Te Wananga, 9 June

1877. Rose, Doc Bank, vol 9, 5991.

14
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trusteeships whenever they were formed, and he was one of the few to emerge later
with lands and revenues intact.

Returning to the present block: Locke consented to the expense of the
Manukawhitikitiki survey and Campion began on his work. By January 1875 he had
submitted an account for partial payment. Porter reiterated:

This block [Manukawhitikitiki] is the one so long a bone of contention

between Europeans and Natives, and to settle which it was advisable that

Govt should undertake the cost of survey and to retain lien on the land

until paid off by the Natives after passing the Court.?’

This is the first reference indicating:that the disputes concerning
Manukawhitikitiki involved Europeans, and that they were of long standing prior to
the survey being begun. Still no more details were supplied. Such a comment seems at
odds with the fact that Manukawhitikitiki seems not to have been leased as rapidly as
the neighbouring blocks; perhaps the dispute was over whether Europeans should be

allowed to lease there.

B. Argument Before the Court

This block came before the Native Land Court, Judge John Rogan presiding, in
Gisborne on 12 Mdrch 1875.%® He sat with two assessors, Hore Peti and Wikikiwhi te
Tuaha. T am unaware of their tribal affiliations or expertise. It was heard under the
Native Land Act 1873, which required a different set of outcomes than had its
predecessor, the Native Land Act 1865. Principally, all those who had an interest in
the block were to be listed on the certificate of title, rather than no more than 10. Daly
notes at p. 131 that between 1873 and November 1877 most blocks in the Poverty Bay
region were passed through the Native Land Court, usually heard before Judge Rogan,
so this is just one of a whole slew of blocks being dealt with in something of a rush
and in itself not particularly special.

The court’s minutes are somewhat cohfusing as, apart from the quality of the
handwriting in which they were written, thére are numerous annotations, while, as

will be seen, there are a number of key omissions in their recording of events.

z Porter to Locke, 4 January 1875. AD 103/3. Rose, Doc Bank, vol 1, 25.
% 2 Gisborne MB 39.

15
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The block appears to have been subdivided in advance at Wi Pere’s instigation
and under his direction, rather than having the entire block determined and then
subdivisions laid out within it, as would have been more normal practice. This leads‘—
instead of having an overarching Manukawhitikitiki Block, with Manukawhitikitiki
No 1 etc within it, as one might expect—to the court finally ordering a
Manukawhitikitiki Block of 1136 acres, as well as a Manukawhitikitiki No 1 Block of
949 acres, and a Manukawhitikitiki No 2 Block of 3187 acres.”’

Wiremu Pere led the case and it is clear that he had spent some time and effort
on trying to ensure that the case was heard as efficiently as possible. The court’s
administrative requirements had all been met in advance and a reasonable amount of
He began by stating that he knew the land and had ordered the survey. He said that it
belonged to several [unnamed] hapu of Mahaki and that the lists of owners he had
already prepared for the subdivisions laid out were complete in his belief.

For Manukawhitikitiki No 2, a block surveyed at 3187 acres, he said the owners
set out in his list were descendants of Wahia. He himself headed the list.>® The court
noted that Maata Te Ao and Hetekia Te Kani were infants and another name, Ruia
Mauaranui, was added by Wi Pere on 22 March.

The process of determining the owners’ names for Manukawhitikitiki No 2 is
uncertain. In his original list as shown in the minutebook, Wi Pere appears to have
included from the outset: |

Pera Te Uatuku,

Rewi Tamananui,

Hemi Whaipu,

Hetekia Te Kani (infant)

Pateruru Pahura,

Heni Puhi,

Matenga Taihaka, and

| Tuketenui.
However, immediately after he had submitted his list, objectors must have been

challenged, as was court practice. Someone unnamed (probably Matenga Taihaka,

» 2 Gisborne MB 55.

30 John Robson states, ‘Wahia is a descendant, through Ranginoanoa Ariki, of Mahaki, the
progenitor of Te Aitanga-a-Mahaki’, and that “Ngariki Kaiputahi assert that Wi Pere whakapapas to
Whanau-a-Kai hapu of Te Aitanga-a-Makahi rather than Whanau-a-Taupara.” Robson, “Ngariki
Kaiputahi’, 26,
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although it is unclear) stated that Wi Pere had omitted the names of a number of.

persons belonging to Ngariki and asked the court to add the names of the people

belonging to that hapu [sic] to Wi Pere’s list. It is possible that all of those fall under

the rubric of having been added on 22 March by Wi Pere, as the name ahead of them

was. Also, a marginal annotation refers to p. 55 where the court added names to the
block:

Pera Te Uatuku,
Matenga Taihaka,
Rewi Tamanui,
Hemi Whaipu,

Peti Taihaka,
Pateriki Pahura
Harete Taihaka, and

Katerina Matewai.

The two lists do not quite square.*’ Of those 8 in the court’s supplementary list:

Pera Te Uatuku appears in the possibly added portion of Pere’s list;

Matenga Tahaka appears in the main body of Pere’s list, so his appearance in the
possible addition may refer to his having been the challenger of list’s
completeness; but why did the court re-name him?

Rewi Tamananui appears in the possible addition

Hemi Whaipu appears in the possible addition

Peti Taihaka appears in the main list

Pateriki Pahura appears in the possible addition

Harete Taihaka appears in the main list

Katerina Matewai is probably in the main list as Kamatewai

However, of those listed in the possible addition, the infant Hetekia Te Kani and Heni

Puhi do not appear in the later supplementary list. Hetekia te Kani was in fact Wi

Pere’s eldest son, so was not a Ngariki person.

This indicates, at the very least, a confusion over the names of the people

entered into the No 2 Block.

For what appears to be a second block of 1136 acres, named simply

Manukawhitikitiki—which the court noted as ‘Paora Haupa’s (Proper)’>>—Paora

31

2 Gisborne MB 39-40, 55.
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Haupa put in a list of owners who the court described in another marginal note as
Ngatirakaihakeke Hapu.>® Of these ten, 2 were infants and one was a minor. There
were no objectors to this list of owners.>*

A third block of 949 acres, named Manukawhitikitiki No 1, there was no case
conductor mentioned, or discussion, simply a list of 32 names, of whom 2 were
infants. The minutes state that these people belonged to Ngatimutu. Objectors were
challenged. The minutes then note two names, Pera Te Uatuku and Rewi, and have
‘—approved’ beside Pera’s name. It is entirely unclear whether this means that Pera
and/or Rewi were approved to be added to the list, or whether Pera and/or Rewi
responded to the challenge and did object, but that their objections were overruled and
the list was approved regardless.*® The report in the Standard and People’s Advocate
of 24 March of the court’s decisions noted “Tipene Tutaki and others claiming with
him are admitted, but not Pera and his party’, which implies that the second

alternative was the case, that Ngariki tried to be admitted to the block but were
| excluded.*

After the names were submitted for the Whatatutu blocks it was announced that
the case for Pera Te Uatuku would take precedence and would be heard the next
morning. It began at 10am on Saturday 13 March and is designated as the counter
claimants’ case. So the court viewed Pera Te Uatuku as a counterclaimant to Wi Pere
at this time.*” Throughout the hearing, the newspaper reported the hearings of
Manukawhitikitiki and Whatatutu as being subdivisions of the one block it called
Whatatutu, which confirms Porter’s later calling of blocks in this district ‘Mangatu’,
as well as differentiating between them. Clearly there was a considerable degree of
cross-interest in these lands and the block boundaries did not necessarily reflect actual
divisions of traditional interests.

Upon being sworn, Pera stated, ‘I belong to Turanga. I live at Waerenga-a-
Hika’. He called his brother Rewi to state his case and geneaology. But all the court
recorded was that they belonged to Ngariki and that the ancestor from whom they

32

- Robson transcribes this as ‘Paora Haupas [People]’, which admittedly makes more sense.

Although it is possible this designation might apply only to the 2 names it is actually beside,
those of Teopira Tawhiao and Te Rehunga.

34 Robson transcribes ‘Objectors challenged. None approved’, whereas it should read ‘None
appeared’.
3? Paora Haupa was also the leading claimant in the neighbouring Whatatutu Block which was
heard in the midst of these and was interpolated into proceedings at this point.

3 Standard and People’s Advocate, 24 March 1875, 2.

¥ 2 Gisborne MB 46.
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claimed was Whata Tu Iterangi. Pera denied that those in the list of names put in by
Wi Pere were owners of the land and he had an alternative list of ‘the only persons I
know of’. He asserted that the land was Ngariki’s only and that he had not seen any
other peoplé on the land. “The cultivations on the block in question are Ngariki’s only,
and not those of the persons who were announced in Court yesterday, up to this
day.”*® Whereas the claimants under Wi Pere were Ngapotiki and Te Whanau a
Taupaea. The Standard’s report included most of this information and added that he
said 36 others claimed with him.*

Pera summarised some highlights of the Pikai wars, and then concluded, ‘After
the last fight [Mururopa?], we Ngariki continued in possession.” While they were
living at Waerenga a Hika, Te Warea of Aitanga a Mahaki invited Pera’s father to go
on to ‘their places’, which, Pera said was ‘the second and third time the land was ;
given back to us’. Te Warea, he said, had told them that if they were strong enough to
keep Aitanga a Mahaki proper off the whole block, “well and good’. So all their
families went onto the land and occupied the land to the present day, ‘our houses and
other evidences of occupation are to be seen’. Pera’s father was buried on the block
(at Rewha the Standard said) and they had a graveyard there.”’ The Standard said that
it was Waka Mahuika who had readmitted Rawiri and had said, “The Whaeo shall be
the boundary between you and my grandchildreﬁ,’ while Pera had concluded, “We
have occupied it to this time; our homes and fruit trees are there now.”*!

Wi Pere then cross-examined Pera. Pera declared, ‘I obtained possession
because I was stronger than you’—presumably referring to the historical tribes—and
that ‘I have the greatest mana or right over this land.” He would not recognise ‘Po’s’
right over more than a portion of the block, because although Ngariki had kept
possession of the some of the land continually, Po had been driven away to Opotiki.
Nor would he admit to knowing anything of Hineka, or that Pere’s ancestor had a
right to use the whole of the land for [some purpose damage to the book obscures].*
- Hoera Katipo was the other witness for the counter claim. Hoera confirmed

Pera’s version of the ancient warfare and declared that ‘the surrounding tribes are all

% 2 Gisborne MB 46.
39 Standard and People’s Advocate, 20 March 1875, 2.
40 2 Gisborne MB 47.
4 Standard and People ’s Advocate, 20 March 1875, 2.
2 2 Gisborne MB 47.
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aware that this property is Ngariki’s’. He asserted that “Ngariki have had continuous
occupation up to the time of the fights against the Government.”*

Wi Pere’s assertion of his claim began on Monday 15 March 1875. He agreed
that the original owner of the land had been Po, who was principal chief of Ngariki,
who were also known as Ngati Po. Po and his people were chased away to Waiaua
near Opotiki by the threat or being murdered. Pere’s ancestor Thu obtained possession
of a large area of land from Po [100,000 acres, Standard] and later invited Ngati Po to
return. They settled back on “a piece of land near to this block [and] I received tribute
in the way of food from them’. Thu lived at Kopua (Taraakeake) and Ngati Po worked
forhis people. After the Pikai fight over an eel weir, “Ngariki after this dispersed and
lived in different places in the Bay’. Pere’s people had subsequently gone over to
Opbﬁki, but Ngati Po had not occupied this land in their absence; Pere’s people
remained in possession and Ngati Po remained scattered amongst the various adjacent
tribes. Then,

At the time through intermarriage with a section of Ngariki, we [lived?]

together. Wahia was the ancestor & I was now a Ngariki. After a

succession of intertribal quarrels when peace was made we went back

again on to the land, Ngariki did not. It was after this when some of them

were living at Nakataurua, that my ancestor brought them back. They

returned by invitation, and not by their own right, and we placed them

there—they were Maika and Rawiri. These people were always subject to

us and occupied the places they cultivated by our possession.... Ngariki-

" have always been living under our shelter and protection. The apple trees
planted by—and alluded by one of the witnesses for the other side were
given to him by my people.**

" Rawiri was buried near to one of Pere’s own marks of ownership. Pere had admitted
some of Ngariki into his list siniply through his own consideration, not because they
had any rights, since some of their ancestors were even his grandfather’s slaves and in
the days of Te Kani 10 of them were given away to the Taupo natives as slaves.

The Standard reported Wi Pere as stating, ‘ After many ﬁghts my section of
Ngariki returned on the land; Pera’s section did not. The Ngarikiporu Wahia were
never made slaves of.” Wi Pere’s grandfather had brought the others back, they did

s 2 Gisborne MB 48.
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not come by their own strength and had they not paid tribute they would have been
killed. He was admitting two of ‘the objectors’ not because they had the required
rights through Wahia, ‘but from my affection [sic] for them’. The slaves were given
as ransom for Hirini te Kani after he was captured at Pukenui. He denied ever having
given them any land and they had occupied it solely from his affection for them.*

The court recorded none of the details of Pera’s cross-examination of Wi Pere,
nor of his cross-examination of the next witness, Pita Te Huhu. The Standard, though,
recorded Wi Pere denying to Pera the truth of virtually all of Pera’s key statements:

I have explained how you became degraded and I became your chief. I

have never been made a slave by you, my mother was, but by other tribes.

I do not know that I ever gave you any land. Whaka never said. ‘let the

Whaeo be a boundary,’ all he said was, go back and light your fire there. I

do not know how the land came back to you.*

This, particularly the last sentence, sounds a little less emphatic than his original
statement, but clearly there was very little room for compromise between the two
men’s versions of history and rights.

Judge Rogan was apparently less than convinced about the absoluteness of Wi
Pere’s assertions, interpolating a comment:

It is a native custom that when a people are driven off and they are sent

on again by the conqueror, that the land comes back to them, but it must

be done by the whole people.*’

This appears to support Pera’s claim to rights on the block, although the last section is
rather Delphic as clearly the actors had been individual chiefs whose people might
have been expected to support their actions.

Three more witnesses confirmed Wi Pere’s statement (no content was recorded,
although Riria Manaranui’s statement was ‘rambling”) and then both Pera and Wi
Pere addressed the court in reply. Once again, nothing of these addresses was
recorded.*

Judgment was given on 16 March to 8 blocks en masse: Te Koutu, Tapuihikitia,
Manukawhitikitiki, Manukawhitikitiki No 1, Manukawhitikitiki No 2, Whatatutu,

M 2 Gisborne MB 51-2.

45 Standard and People’s Advocate, 20 March 1875, 2.
a6 Standard and People’s Advocate, 20 March 1875, 2,
4 Standard and People s Advocate, 20 March 1875, 2.

@ 2 Gisborne MB 53.
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Whatatutu No 1 and Whatatutu No 2. No details of the judgments are recorded .
beyond the size of the blocks and brief notes on changes to the lists of names; Judge
Rogan gave no recorded reasons for the court’s determinations, although he must have
discussed them to some degree as what is recorded so briefly apparently lasted 4
hours, from 10am to 2pm. In the case of Manukawhitikitiki No 2, the court added the
additional 8 owners headed by Pera. Its reason for doing so, as opposed to giving
them the whole block or omitting them entirely, was not recorded.” Presumably, it
reflected Judge Rogan’s assessment of Maori custom regarding the retention of rights

of a conquered group who returned to their ancestral lands.

already paid the surveyor, Campion, £206 for the Survey of the Manukawhitikitiki
blocks.”® This was noted beside the judgment as to be registered as a debt against the
blocks, presumably to be repaid when the owners sold the lands.

The resident magistrate in Gisborne reported shortly after these hearings, in May
1875, that the Native Land Court’s operations had been responsible for a significant
improvement in ‘the condition of the Natives’ due to the fact that the land question
which had been ‘so long agitating the Native mind ... [was now] for the most part
satisfactorily settled’. The owners had been freed to deal in their lands and were
already receiving up to £5000 per annum in rents. Three was a bugbear, though: “The
admission however of so many claimants by the Court into each block presents a great
obstacle to the completion of the leases, much complained of by intending lessees,

and now regretted, I think, by the Natives themselves.”!

i éommentary
The lack of detail in the court’s official record is frustrating. We know nothing really

about the details on which Pera et al were basing their claim to Manukawhitikitiki.
This was all carefully orchestrated, apparently by Wi Pere.

He developed and brought the case.

There is no indication in the minutes that others wished the case to proceed—his

supporters merely state that they agree with his evidence—but even if they did not

9 2 Gisborne MB 55.
0 2 Gisborme MB 56.
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the law was such that once an individual applied for the court to hear a block all
others interested were drawn in regardless. |

He had organised the survey and subdivision of the blocks, so this hearing went
beyond simple determination of the ownership of Manukawhitikitiki and
confirmed its carving up in one fell swoop. If one was not present to represent
one’s claim, there was no second chance. The same happened to neighbouring
Whatatutu at the same time. v

As Robson notes (p. 28) with regard to the similar situation later in Mangatu, this
meant that ‘the Crown underwrote a survey at the instigation of somebody who

had yet to be registered as an owner, and who therefore was not in a position to

- commit lands in such a fashion’. It is hard to see, though, how some such chicken-

and-egg situation could have been avoided as a survey was necessary in order for
the block to be defined so that ownership could be determined. This is one of the
anomalies relating to the whole survey regime for land under aboriginal title and
not already part of the Crown title system, and for which Maori were themselves
to be charged. In practice, as happened here, it did not really matter who had
commissioned the survey, the cost was charged against the whole of the Block
and so ultimately all owners had to pay.

Wi Pere had drawn up the lists of owners for each of the subdivisions prior to the
court sitting. All the court had to do was ratify this arrangement. This is not an
unusual proceeding and gave efficiencies in court sittings. It can also be regarded
as a good thing in allowing Maori to make their own decisions without court
interference and imposition. The caveat is that all interested parties would have
had to be included in the pre-hearing negotiations and it is possible for dissenters
to be shut out or possibly not even advised that the process was taking place at all.
It would have been quite possible for someone determined on an outcome to
manage this process such that opponents were excluded. The challenge for
objectors in the court was the only formal safeguard on this, and one had to be
present at that precise moment to raise an objection then. It is not clear how this
met the requirement for the court to determine ownership according to Maori
custom,; the block boundaries and owners’ lists could have been determined by

open hui or secret conclave.

51

Dr WK Nesbitt RM to Under-Secretary, Native Department, 11 May 1876. AJHR, 1875, G-1,
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Pera, supported by his brother Rewi, was the only objector to Wi Pere’s
activities, and he did so on behalf of Ngariki. The objection as recorded seems not to
have been to the block being brought into the court, but to Wi Pere’s list of names.
His counter claim disputes that the others had any right to the No 2 block.

The dispute between Wi Pere and Pera seems to hinge mostly on the events of
the ‘Pikai fights” in the distant past. Each accuses the other’s ancestors of having been
driven off the land at some time during the wars. This may have been a deliberate
attempt by Wi Pere to play on the court’s well-known fondness for claims based on
conquest, while Pera was obliged to assert that although Ngariki had largely been off
thedand their fires had never gone out on it and they were currently the sole
occupants. His claim that “this was the second and third time that the land was given
back to us’ is rather confiising as it seems to contradict the assertion of continuous
occupation, and implies that Wi Pere’s ancestors had some right to be giving the land
back to Ngariki.

Wi Pere countered Pera’s testimony strongly, perhaps going so far as to assert
that the Ngariki were his ancestors’ slaves (although this might refer to other people
he had included on his owners’ list). Anyway, he certainly did maintain that the
Ngariki presence was only by the grace and favour of his ancestor. For some reason,
Pera’s challenge of this testimony in his cross-examination is simply noted but not ‘
recorded. This is also the case with Pera’s cross-examination of the other witness, Pita
Te Huhu.

- - A snippet of this exchange was remembered later in the Mangatu hearing in
1881:by Ngariki member Pimia Aata. Responding to Wi Pere’s cross-examination at
thatitime, she recalled:

I have passed on a portion of this Block named Manukawhitikitiki No 1

through this Court. You and Pera had a dispute about it and said insulting

things to him, called him your “meat’ on account of the defeat of Ngariki.

He [Pera] appointed me his supporter not because you insulted him, but

because we are relations. >

The lists of Manukawhitikitiki’s owners recorded in the court’s minutes do not
entirely match with regard to the Ngariki included. Whether this is because of

carelessness with the record-keeping, or from the Maori concerned using different

16.
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names, is unknown to the present writer. It is also, therefore, difficult to estimate
whether this inconsistency had any impact on Ngariki.

There is no mention recorded here of the ‘rebel’ past of the Ngariki contingent.
If this was thought to be a significant issue—only 3 years after Te Kooti’s quieting—
it should have been mentioned and Judge Rogan would presumably have been less
ready to include the names of Pera et al in No 2’s ownership. Occasional reports
indicate a variation of opinions in the region about the admission of former rebels into
their ancestral Poverty Bay lands. For example, in 1869, Locke had reported that the
early work of the Poverty Bay Commission had been viewed with some
dissatisfaction because Commissioner Monro’s:opinion seemed to be ‘that many of
those Natives who had been in rebellion were -allowed to have their names inserted in
the Crown Grants’. Yet those Maori who had remained loyal to the government were
much disgruntled by this and Locke recommended the devising of some plan by
which those who had remained continuously loyal should be distinguished from the
rebellious “‘and should feel that we keep our promises and appreciate their loyalty’. >
Native Minister McLean agreed, both that ‘the law should be carried out against
troublesome characters’ and that the loyalists should be rewarded, in that case at that
time by a share in the confiscated Poverty Bay lands.**

Interpolated into this hearing was the court’s hearing of neighbouring
Whatatutu, involving some of the same claimants. That block was awarded to only 10
owners (against the wishes of the Assessors, as Rogan himself admitted) and that was
done under the 1865 Act. Presumably, this could only happen because the claim for
that block had been lodged prior to the introduction of the 1873 ‘Act and had waited a
couple of years to be heard. If so, this indicates that there was-interest in-having the
court adjudicated on land in the area, probably for sale, from some time in the early
1870s, perhaps once Te Kooti had been quieted in 1872.

The government itself had already paid the surveyor’s fees for the survey
organised by Wi Pere. This raises two points:

1. This shows that Wi Pere was working with the government agents in the region

well in advance of March 1875 to bring the land thrdugh the court, in short that

%2 7 Gisborne MB 147.
53 S. Locke, report, 25 October 1869, AJHR, 1870, A-16, 11. Many of those disgruntled were not
Maori from Poverty Bay, but Ngati Porou and Ngati Kahungunu who had been promised land in the
reglon as reward for their assistance in suppressing the ‘rebellion’ at Turanga some years previously.

> D. McLean to J.D. Ormond, 18 November 1869. AJHR, 1870, A-16, 13.
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for some reason both parties wished the title determined, and they were jointly
pursuing that end. Did such a joint objective and cooperation advantage Pere in
his dealings before the court, or with the Crown purchase agents? At the very
least, it meant that he was well organised and prepared when the cases came to
hearing, and counter claimants must have been wrong-footed by his organisation
and preparation of the entire case. Apparently, when the block went through the
Native Land Court in 1875, the government had paid no advance on purchase and
nor was it leasing it and this remained the situation until at least 30 June 1876.%
2. The survey charges would ultimately, though, be paid not by the government but
by the Maori owners through having the debt registered against their titles and
" -tequiring clearing when they sold. Survey charges have been widely recognised as
" "a problematic compliance cost for Maori who had to use the court system. On the
one hand, it is hard to see how a title could have been given without a survey
defining the land actually awarded. On the other hand, though, survey charges
were often onerous and greatly diminished the value Maori received from parting
with their only capital asset. The assumption was that as owners the value they
would receive from the entire title/subdivision process markedly outweighed the
costs. In fact, the margin was often not all that great and, having been saddled
with the various compliance costs at the beginning of the process, Maori received
no monetary benefit unless they actually parted with the land.

Neighbouring Mangatu was being surveyed in 1873 by land speculator George
Read. However, presumably the survey of Manukawhitikitiki was not part of that as
the government paid for the latter survey, yet Mangatu was a privately organised one
and ‘opposed by the local government agent, Captain Porter. The Mangatu survey was
approved by “‘Hemi Whaipu a late prisoner’, ie one of Pera te Uatuku’s brothers and a
leading member of Ngariki Kaiputahi, but it was opposed also by ‘Te Aitanga a
Mabhaki’, who were threatening violence against the surveyor but were advised by
Porter to protest in writing against both the surveyor and the block passing through
the court. Porter noted that “Nearly all the Natives are more or less indebted to
[Read]’.”® John Alexander Wilson arrived as the Poverty Bay Land Purchase Officer
in June 1873,

55 AJHR, 1876, G-10, 18-19.
56 Quoted in Haapu, 19-20.
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As to the state of surveying in Poverty Bay at this time, the commissioners
investigating Land Purchase Officer Wilson’s allegations against Judge Rogan, Locke
and Porter commented that not until 24 February 1875 was a Deputy Inspector of
Surveys, WH Baker, appointed to Gisborne. Prior to that date, ‘there had been no
proper organization of the department” and ‘it is not pretended that the authorizing of
surveys in those days was done in strict conformity with the provisions of ‘The Native
lands Act, 1873 as this was impossible without the presence of an inspector of
surveys and a judge of the Native Land Court.”” Indeed, until then it appears that
generally District Officer Locke “did the best he could’, and Inspector of Surveys,
Theophilus Heale, approved his decisions retrospectively. However, once Wilson had
been appointed Land Purchase Officer, he ‘had been in the habit of employing and
instructing surveyors himself for his own work’ once Heale had certified they were
competent. Under Locke the usual process was for some party involved in an
anticipated transaction—Maori, purchasers or lessees—to obtain authority from him
to have a survey of the lands they wished to have passed through the Native Land
Court. They then often communicated directly with a surveyor and made their own
arrangements.>® These applications to Locke, and his responses to them authorising
the surveys, were both frequently made verbally.”

In the case of Manukawhitikitiki, a written application seems to have come to
Locke as Inspector, from a runanga of ‘the Natives’, via Captain Porter.

- No reserves were set aside at this time, although the block was being
subdivided. These could have been being left for when the block was prepared for
- alienation. One possibility is that everyone concerned believed they had plenty of land
left, especially those with interests in neighbouring Mangatu. Nevertheless, there is no
query by the court regarding this matter or the state of the owners’ holdings.

Manukawhitikitiki appears in the court records as a straightforward case of title
determination. There is no mention of Crown purchase agents or European lessees;
indeed no motivation appears concerning the bringing of this block to the court. This
is despite the prominent ‘dispute’ that had taken place over it in the preceding months.
Although the adjoining Whatatutu block was leased to several Europeans prior to its
going through the court at the same time, Daly’s maps (see p. 142) indicate that

57 AJHR, 1877, G-5, 16.
8 AJHR, 1877, G-5, 33.
9 AJHR, 1875, G-5, 34.
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Manukawhitikitiki and the Puhatikotiko block immediately to the south held out for
some more years against the trend to lease to colonists. Yet this cannot be right if

there were already Pakeha leasing on the land in 1875.

C. Manukawhitikitiki No 2

I have concentrated on this subdivision of the Manukawhitikitiki Block since it was
where Pera te Uatuku and other Ngariki were admitted.

=+ The memorials of ownership resulting from the March 1875 hearing were signed
by Judge Rogan on 21 May 1875. A charge of £3 was imposed, being a £2 fee for the
two'days of hearing and a further £1 for witnesses. It was recorded that the assessor
sitting with Rogan had been Hori Retiana Wekawihi Te Tuahu.%

The memorial was not received by the District Land Registrar from the Registrar
of the Native Land Court until 16 April 1895 and it was included on the Land
Transfer Register under s 73 of the Native Land Court Act 1894.*' Prior to this time
there were a number of brief Native Land Court hearings relating to the broader block.
Although they appear to have been largely procedural, relating to survey charges and

the like, some were applications for partition, which were dismissed.

. Validation Court 1897
Th1s No 2 Block of 3187 acres was subdivided in 1897 after an order of the

Vahdatlon Court.® Several owners had entered into contracts with the Assets
Company Ltd to sell their interests in this block. However the contracts were invalid
and incapable of being enforced due to the fact that the sellers’ interests had not been
determined and the shares were undivided. Before the Validation Court, the Assets
Company sought validation of the sale contracts, against the objections of a number of
Maori represented by WL Rees. These transactions had taken place a considerable

time before: the sales by Pera te Uatuku and Rewi Tamanui had been witnessed by

60 Rose, Doc Bank vol 11, 7232.

o District Land Registrar receipt, 16 April 1895. Rose, Doc Bank vol 11, 7231. It was included
in the Provisional Register, vol 134, folio 9.

62 LE 1 1898/141. Rose, Doc Bank, Vol 2, 1296-1309 records the Validation Court orders for

Manukawhitikitiki 1A1, 1B1, 2A and D1, all regarding deals with the Assets Company. Also duplicate
Validation Court order in Rose, Doc Bank vol 11, 7229-30.
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two men who were both now dead. Pera’s conveyance had been to Kinross and .
Graham, whose interests were subsequently assigned o the Assets Company.®* At the
first hearing, the complainants were not in court at first, floods having prevented them
reaching Gisborne. The Company’s lawyer, De Lautour, wanted to press on anyway,
‘while the witnesses are alive’, but Judge Batham ruled that only formal evidence
could be taken and that ‘the objectors are to be heard at any time they may appear’.**
The evidence appears to have consisted solely of signed statements produced as a
series of exhibits.

Two of the opponents did appear on 28 May, Pera te Uatuku and ‘the probable
successor to Rewi Tamanui’. They opposed on the grounds that ‘“no money whatever
was paid to them for their shares’. Their evidence was given but ‘was also unrecorded,
however WL Rees, who appears to have been acting as counsel for them, said that the
allegation of both was that ‘the only consideration given for the land was a gun
each’.®> However, the transaction had apparently been conducted in the required
fashion, going before the Native Lands Frauds Trust Commissioner Price. Price’s
minutebook was produced to the court and the notes of the late Mr Commissioner
Kenrick (one of the witnesses) were also read out, ‘by which it appeared the
consideration in the case of both Pera te Uatuku & Rewi Tamanui had been paid in
Mr Kenrick’s presence’. Rees capitulated immediately, stating ‘In the face of those
minutes I withdraw any objection on behalf of the Natives.”®

The court found that the contracts had been fully understood by the sellers, that
the price paid was fair and that in all other respects the transactions had been
conducted in accordance with equity and good conscience. Therefore, the Assets
Company was entitled to title to the shares sold to it and the Validation Coi;rt duly
directed that a partition be made by the Native Land Court in aécordance with s 24 of
the Native Land Validation of Titles Act 1893.

Batham, Rose says, rejected the objection, implying that the objectors opposed

the entire transaction.®” However, the point of the subdivision ordered was that the

6 Turanga Validation Court MB 6, 46.
64 Turanga Validation Court MB 6, 47.
& Turanga Validation Court MB 6, 51.

8 Turanga Validation Court MB 6, 91. It should be noted that the unspecified consideration
could not have been guns, as including firearms in payments to Maori had been illegal for virtually the
history of the Colony.

& Rose, ‘ Aitanga-a-Mahaki Land’, vol 2, 67-68. He would perhaps have been justified in doing
so0 on the grounds that how the purchase money was distributed was the concern of the sellers, not the
purchasers.
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interests of the sellers were to be separated from those of the non-sellers. It was .
specifically noted in the final order that this was the case.’®
The block was then subdivided by the Native Land Court on 17 September

1897, whether or not the owners, or a majority of them wished it and its attendant

costs. The Native Land Court judge was David Scannell and the Assessor was Hone

Kaora:® The old antipathy between Wi Pere and Pera resurfaced as Wi Pere tried to

negate the entitlement awarded two decades previously by the court. Wi Pere testified

that Pera and family had had their case relating to this block thrown out due to their
not having the requisite Wahia ancestry—this was clearly nonsense since the court
had:admitted them against his strenuous argument. However, after their case had been
lost, he said, his mother had told him to let that loss be enough for him, so after some

time he agreed to admit them ‘from aroha’. ‘In fact,” he declared, “if I only gave a

quarter acre it is more than they are entitled to.”” This sounds again like a “pursuit of

mana’ kind of ethos; admit one’s opponent after it has been demonstrated that they
have lesser standing, thereby displaying magnanimity in victory and reinforcing your
authority to dispose as you alone wish.

The court cannot have agreed with Wi Pere over the others’ rights and
proceeded with the subdivision.

o The first subdivision, Block 2A, 374 acres, was made to the sellers: Hori Puru (5
shares), Heni Paretarangi (4), Pera te Uatuku (1), Rewi Tamananui (1), and Te
Aopakurangi (2);

e .Block 2B, 57 acres, was awarded to Epeniha Tipuna,

o :Block 2C, 319 acres, was awarded to 2 owners

e “There is no copy of the award for 2D.

o There is no copy of the award for 2E.

e There is no copy of the award for 2F. On 17 July 1899, Commissioner James
Booth determined that £28 1s was owed on Block 2F, 748 acres, and that this

entitled Alfred Teesdale, surveyor, to a mortgage over the block.

68 Rose, Doc Bank vol 2, 1306.

& Rose, Doc Bank vol 11 is incomplete. It has several partial copies of Scannell’s orders relating
to a few of the subdivisions.

° GMB 26, 319. He stated that they had rights in other blocks, but given that he opposed them
in others, especially Mangatu, and claimed to admit them only from personal ‘affection’ it is difficult to
know what those blocks might have been, in his mind.
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e Block 2G, 343 acres was awarded to 8 owners. For surveying, £12 18s was owed
on Block 2G to surveyor Alfred Teesdale, and on 17 July 1899, Commissioner
Booth charged this as a mortgage on the 343-acre block.”!

e There is no copy of the award for ZH. On 29 August 1898, Commissioner James
Booth found that £20 was owed on Block 2H, 458.5 acres, and this was charged
as a mortgage over that block. A further £1 was charged in court costs and 2s for
witnesses.”?

After the court’s subdivision, Block No 2 returned to the Validation Court on 27
September 1898, where the previous interim award was confirmed and the owners’
shares determined to amount to some 374 acres; which was then ordered to pass to the
Assets Company.”

Another block subdivided at this time, also in response to Validation Court
determinations made simultaneously, was Manukawhitikitiki D. The interests of Rota
te Kamo, totalling some 105 acres were subdivided out as D1. The Validation Court
then validated the passage of Rota’s interests to the Assets Company.”* Likewise, at
the Validation Court’s order made “at the request of all parties’, Scannell had
subdivided Manukawhitikitiki 1A and 1B (so some subdivisions had already taken
place prior to 1897). The sellers to the Assets Company again were: Hemi Whakarau,
Hori Mokai, Tipene Tutaki, Tapita Iretoro, Heni Paretaranga, Erina Ranginui, Wi
Mahuika, Eruera te Awahaku, Hine Wehi, Wikitoria Kanu and Mereana Paraone.
Their shares were determined at 1A1 (c.89 acres) and 1B1 (¢.169 acres) and similarly
awarded to the Assets Company when returned to the Validation Court in 1898."

Rose’s table at Vol 2, pp.80-82, records five certified deeds of purchase of
Manukawhitikitiki lands in the 1890s, three in 1895 by the Assets Company, one in
1898 by the Assets Company, and one in 1899 by E Tait. Presumably the three in
1895 were for 2A, D1, and the two segments of 1 together. Her subsequent table of
leases shows six certified leases against Manukawhitikitiki lands registered in 1898.7
These were all alienations certified by the East Coast Trust Commissioner, James

Booth, of whom Rose comments, ‘By 1890 ... the Trust Commissioner was acting as

n Rose, Doc Bank, vol 11, 7239-40.

72 Rose, Doc Bank, vol 11, 7242.

3 Order dated 27 September 1898. LE 1 1898/141. Rose Doc Bank, vol 2, 1306-1310.,
7 Order dated 27 September 1898. LE 1 1898/141. Rose Doc Bank, vol 2, 1296-1300.
I Order dated 27 September 1898. LE 1 1898/141. Rose Doc Bank, vol 2, 1301-05.

7 Rose, ‘Aitanga-a-Mahaki Lands’, vol 2, 84.
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little more than a rubber stamp for private transactions. ... [and he] made only cursory
investigations into the transactions that came before him.””” In the entire decade he
failed to certify only two transactions immediately, and those he only held up
temporarily.

Of these other subdivisions and Validation Court cases, only 1A1 shares a
boundary with Block 2.

It is of interest that one might have expected that the four blocks passed to the
Assets Company together formed one estate on the ground, In fact, according to the
block maps attached to the court orders the blocks were not contiguous and so the
Assets Company was picking up a series of small holdings, rather than one substantial
es’q;:;fe. This may reflect the Company’s taking over from a number of failed Pakeha
farms scattered through this block as around the region. Or it may reflect the
Company’s agents ‘pepper-potting’ with the aim of picking off choice or strategically
located blocks, intending to facilitate the takeover the neighbouring bocks in the
future.

Murton notes, and Rose picks up the point, that many small partitions made and
sold off during the 1890s were of relatively isolated locations surrounded by land
already in European hands and which Maori owners were therefore unable to develop
themselves.”® They then had no real option but to lease or sell them, on potentially
unfavourable terms. This applied even to lands that had been declared by the Native
Land Court to be inalienable. Survey and other compliance costs also chewed into the
proceeds from such sales, such that when the 101-acre Manukawhitikitiki C was sold,
only £111 went to the owners, the balance of £64 was in survey liens, court fees and

other administrative charges.”

77 Rose, ‘Aitanga-a-Mahaki Lands’, vol 2, 86, 87.

s Rose, ‘Aitanga-a-Mahaki Lands’, vol 2, 89.

» Rose recounts the efforts made by owners of Manukawhitikitiki A3 and C to have the
alienation restrictions removed. Further subdivision was necessary in A3 where one owner wanted
capital to build an inhabitable house. Permission was refused for some on Block C as the private offer
failed substantially to match the government valuation. These owners, in blocks other than No 2, were
presumably not of Ngariki, though. Rose, ‘Aitanga-a-Mahaki Lands’, vol 2, 91-92. .
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Section 3. Mangatu Block

A. The Negotiations of the mid-1870s

" i. Private Dealings

The initial survey of the region was that ordered by land speculator Captain George
Edward Read in 1873 on the authority of “Hemi Whaipu a late prisoner’,ie one of Pera
te Uatuku’s brothers and a leading member of Ngaﬁki‘Kaiputéhi. ‘Government Agent
Captain Thomas Porter observed that ‘Te Aitanga a Mahaki’ wished to violently
disrupt the survey as they opposed any more land passing through the Native Land
Court (in preparation for alienation), but he advised them to protest in writing instead
against both the surveyor and any attempt to pass’the land through the court.* He did
not say how or to whom such a written protest might be made, nor how this would
help with a survey already underway. Nor did he identify which Maori were involved
on either side, apart from naming Hemi.

Porter claimed to have abstéined himself from personal involvement in land
speculation, due to conflict of interest, although to do so would have made him ‘large
sums’.

According to Porter, the situation in the area was that ‘Nearly all the Natives are
more or less indebted to him [Read].” This meant that for Read the only point to
getting the land into the court was that title would be determined and he could then
force whoever were the grantees to lease or sell to him. It was therefore “a matter of
indifference to [Read] whether the person authorizing the survey has any claim or not
so long as it passes the court’ *!

This discussion may have resulted from a local misunderstanding and conflict
amongst the Maori associated with the block. On 5 May 1873, Porter wrote to Skeet
saying that he had just received from J.D. Ormond, the provincial superintendent of

Hawkes Bay a letter stating that Skeet had informed the Auckland Provincial

80 Porter to U-S, Native Dept. Quoted in Haapu, 19. She gives the date of the letter in her
footnote as 10 February 1879, but states in the text that this was in 1873, and places it in 1873 in the
sequence of her account.

8l Porter to U-S, Native Dept. Quoted in Haapu, 20.
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Government of ‘the Mangatu Block being opened for sale’.* Porter commented.to
Skeet, ‘I think some misapprehension has arisen in the matter, as from enquiry, 1
cannot ascertain that the question of selling has ever been mooted. He reported back
to Ormond on the same day:

You_ will perceive there is no foundation for supposing it open for sale,

but there are a number of private parties in treaty to lease the block in

question, each opposed to the other, in the negotiations

The native owners also are divided among themselves in the matter, some

of them being willing to lease and pass thfough the Court. The majority

however have protested it being dealt in [sic] any way, either by

' surveyors or others.
- If the Government are desirous of purchasing and are careless of clashing

with private interests, I think the present time very opportune for making

an offer to purchase while the natives are undecided.®

This is an initial indication that there were Maori associated with Mangatu
preparing to pass it through a court so as to be able to gain income from it. The
disputes between the Maori seem to be of two types. The first were parties opposed to
each other, which suggests divisions on tribal lines, perhaps of the type between
Ngariki and Wi Pere’s faction and an example of the ‘pursuit of mana’. The second is
between those who were prepared to lease and those who were not, which may have
been related but which is more an indicator of an economic position, perhaps derived
from financial need to gain revenue from the land, or not. It is worthy of note that
Porter appears to be advocating taking advantage of the confusion and uncertainty
amongst the Maori owners, the only caveat being running the risk of upsetting private

Europeans who were interested in the region.

ii. Initial Dealings with the Crown 1875
Captain Porter recommended formally the creation of a road from the Ormond

Settlement through the Mangatu and Waikohu districts. He was forthright about the

desirability both of creating the road and of doing so immediately:

82 AD 103/2. Rose, Doc Bank, vol 1, 2. T am unsure who Skeet was. There was a Gisborne
lawyer of that name and also a surveyor who operated in parts of the North Island. This reference is
from a very incomplete section of Rose’s Document Bank consisting of transcribed excerpts out of
context.
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The laying off and proclaiming of this road should not be longer.
neglected as the present is a favourable time to get it done, little or no
opposition is likely to be shown. My reasons for recommending the work

are as follows, viz:

1. The line of the road would run through a large extent of good flat
country, fast becoming settled.

2. It is the only line to give approach to the Motu block, for the
purchase of which Government are negotiating.

‘3. The approach to the Oil Springs at Mangatu would be by this line
of road. _’

4. The more prosperous the district becomes, the greater will be the
difficulty and opposition shown to undertaking the work.

I do not at once recommend the formation of the road, but only to lay off

and proclaim under the Public Works Act....®

The oil springs were clearly in sight, while it would be important for opening up
the district. He did not explain why it would become more difficult to arrange as the
district became more prosperous, perhaps Maori would become more wealthy and
more confident in resisting government intrusions. Certainly anyone, whether Maori
or Pakeha, with an already determined interest in land might have become less
agreeable to the idea of having some taken compulsorily for the greater public good.
There was, too, the likelihood that with greater d’evelopment land values would
appreciate and public works takings would require greater compensation. Porter wrote
a memorandum shortly after to a surveyor about surveying the road from Ormond to
Mangatu.®® This surveyor, Drummond,.appears to have completed his work ‘laying
off the Govt road to Mangatu’ by July 1874.%

The enthusiasm of the Europeans to get onto the Mangatu lands seems to have
precipitated a crisis a couple of months later. “‘Mangatu’ seems to be used by Porter
with regard to lands adjoining what would be come the Mangatu Block, as well as to
Mangatu proper. On 20 January 1874 a meeting of Aitanga a Mahaki chiefs was held
to arrange ‘numerous disputes" about leases in the Whatatutu, Rakaiketeroa and

Rangatira blocks. Since the committee could not resolve the issues, it agreed to pass

8 Porter to Ormond, 5 May 1873. AD 103/2. Rose, Doc Bank, vol 1, 2.
84 Porter to Under-Secretary [?7], 16 January 1874. AD 103/2. Rose, Doc Bank, vol 1, 6.
8 Rose, Doc Bank, vol 1, 9, 12.
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the matter to a “court’ of disinterested arbitrators, both Maori and European. Porter
commented that “the land is known as the “Mangatu” Block’ and had been referred to
in his previous correspondence.®’ _
He later described the Maori trying every means to settle the problems
themselves, but being repeatedly thwarted by self-interested Europeans.
The Native claimants to lands are divided among themselves, each party
having their favourite Pakeha whom they wish or try to put in possession,
but every attempt to stock it by one party has been opposed by others.
The Europeans have used the Natives as Catspaws by telling them they
- have a right to drive stock on to the land each lay claim to, so setting the
+ Natives at variance, remaining in the rear themselves.*®
* Matters had nearly resulted in violence and the Maori had called a meeting at
Waerenga a Hika, at which Porter advised them that the only way he could see
resolution was through the adjudication of the Native Land Court over surveyed
blocks. He was clearly frustrated, commenting:
There is no other block in Poverty Bay in which so much illegal dealing
has taken place as in this. From the very beginning Matthewson and
Harrison were the first in negotiation and obtained it under Native lease. I
Cuff afterwards obtained a portion of it under another agreement. GE
Read then got authority of returned Hauhaus living at Tolaga Bay to set
up a claim to all the block and authorise a survey with a view to getting it
through the Court, the surveyor was sent up to survey the entire block,
> threats were made to drive him off by the numerous owners who did not
“# want the land surveyed. The matter was referred to [Resident Magistrate]
Dr Nesbitt and myself, and we advised them not to go to extremities as
they would not be bound to pay survey if unlawful. A protest was then
written by the people to Judge Fenton protesting against the survey or

against it being brought before the Court. The survey was undertaken on

86 Porter to Under-Secretary, Native Office, 11 July 1874. AD 103/3. Rose, Doc Bank, vol 1, 19.

8 Porter to Under-Secretary, Native Office, 5 February 1874. AD 103/2. Rose, Doc Bank, vol 1,
9,

88 Porter to Under-Secretary, Native Office, 23 April 1874. AD 103/2. Rose, Doc Bank, vol 1,
13.
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the authority of two men who have claims to small portions but certainly.

not the large extent embraced in the survey.”
The officials’ intervention had calmed matters somewhat. Porter concluded,

The matter is now allowed to rest, pending settlement, each party of

Europeans keeping their stock upon different portions of the bock

mutually allotted by the Natives until titles are proved.

It should be remembered that the prior correspondence had shown that the
‘Mangatu’ lands were considered by Porter to include at least the vneighbouring blocks
to the south-east, so the interests were even more fragmented than would be the case
for Mangatu proper. It may be wondered how Porter knew in advance of any formal
investigation what the extent of anyone’s interests were, particularly the ‘two men’,
who were presumably the ‘returned Hauhaus’ and thus Hemi Whaipu and Pera te
Uatuku. We do not know what the composition of the committee of Aitanga a Mahaki
chiefs was or whether it was representative of the various groups in the region.

Coming late and typically incautiously into this context, JA Wilson began
negotiations for land in the district in 1874 with the Motu and Waikohu Matawai
blocks to the south of Mangatu, while he was still assigned to the Bay of Plenty
district and over half a year before being assigned to Poverty Bay.’® He was
negotiating for other blocks by February 1875.”

On 29 May 1875, Samuel Locke, Resident Magistrate in Napier, reported to the
Native Minister on the entire East Coast.”? He noted that over 200,000 acres of
Poverty Bay had passed through the recent sitting of Judge Rogan’s court and that
Land Purchase Officer J.A. Wilson had begun negotiations for the purchase and lease
of ‘a considerable quantity’ of land. European settlement was burgeoning. In 1869
there were fewer than 200 European settlers in Poverty Bay but by the beginning of
1875 there were over 2000, generating a Customs revenue of £7000. The road to
Opotiki and Ohiwa had been begun but would need to be cleared a chain wide and
upgraded to make it passable to drays. He also advocated opening up the entire East
Cape peninsula by means of a road ‘by way of the oil springs at the head of the

Poverty Bay settlement’ and through the Mata and Waiapu valleys to the landing at

8 Porter to Under-Secretary, Native Office, 23 April 1874. AD 103/2. Rose, Doc Bank, vol 1,
13,

%0 AJHR, 1877, G-5, 33.

o Mentioned in Locke’s report of 25 May 1875, Part I, Sub-enclosure 4 to Enclosure in No 3.
%2 AJHR, 1875, G-1, 17.
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Te Awanui. The oil springs both in Mangatu and in the Waiapu region were receiving
some attention by this time and surveying of the Waiapu ones at least was under way
in anticipation of their passing through the Native Land Court.

Locke and Porter continued their advocacy of the road to the Bay of Plenty by
way of the Mangatu oil springs and Locke reported that the average grazing quality of
the lands up the Poverty Bay valley was fully up to that of the rest of the East Coast
and could be opened up by roads “at no great outlay’.”> He continually urged the roads
up the Poverty Bay valley to the oil springs and over to Opotiki: ‘The great
importance of these roads, in a strategic point of view, should not be lost sight of.”**

“*0On 4 June 1875, Porter told Resident Magistrate Brabant that Mangatu was |
among the Aitanga a Mahaki blocks laid down for hearing by the Native Land

Court.”

ili. 1875 Crown Lease Agreement with Ngariki Kaiputahi
Wilson had dealt with most success with the owners of the Motu and Waikohu

Matawai blocks, both of which bordered Mangatu to the south-west. Of more direct
relevance to Ngariki Kaiputahi, Wilson had also begun to work on the owners of
Mangatu. However, there he had not been so successful in prising the land out of
Maori ownership and into the Crown’s hands. Rather, Ngariki Kaiputahi had indeed
asserted their rights in the land by dealing with him, but it was as a lease, not a sale,
and with a number of provisions that revealed their intention to retain the lands as a
working and lucrative tribal asset. Haapu states at p. 21 that the land had been sold by
Pera and in a rather confusing footnote 13 says that this is shown by a report in the
Standard She has, though, misread the Standard report, which considerably alters the
complexion of her argument. .

A table appeared in the Gisborne Standard and People’s Advocate of
Wednesday, 20 September 1876 listing sums paid out by the government relative to
various blocks of land in the Poverty Bay district. It included two blocks, named
Mangatu Matawai and Waipaoa Matawai, designated as being of 46,000 acres and

and 54,000 acres respectively, which had been leased by JA Wilson for £150 per

93 S Locke to Under-Secretary, Native Department, 18 May 1877. AJHR, 1877, G-7, 15.
94 AJHR, 1878, G-1a, 3.
95 Porter to Brabant, 4 June 1875. AD 103/3. Rose, Doc Bank, vol 1, 27.
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annum rent in total.*® The figures had been derived from a statement made to the

House by the Native Minister relative to land purchases in the North Island, which

was probably what was reproduced in the AJHR. |

That statement reflects an agreement reached on 6 April 1875 when Pera te

Uatuku, Hori Mokai, Rewi Tamanui, Pateriki Pahura and Hemi Whaipu agreed to

lease their lands in Mangatu Matawai and Waipaoa Matawai to the government.”’ The

terms of this agreement were explicit:

e “The term for which this land is to be leased is forty years’

. - “The boundaries of this block now leased by us commence at the mouth of the
Waikakariki, thence to Huakaranga, thence into the Mangatu [river] following the
course of the said river to the mouth of the Mangatahu [sic], and from there
follows [sic] the course of the Mangatahu to Matawai, ascends the Kopua and
descends to the Waitangirua stream, thence till it reaches Motu, thence it runs in a
north[?] direction following the course of the Motu river to Peketutu to Te Puku,
thence it turns to Maungaharu, the boundary turns in the direction of Tawhiti, a
mountain, then continues on and falls into the Weraroa, a river, which it follows
to Waipaoa which stream it follows till it again reaches the mouth of the
Waikakariki.’

° ‘The rent to be paid for this lease is one hundred and fifty pounds each and
every year to the end of the term.’

e ‘Lease to date from the day on which this land will have been adjudicated to
us by the Native Land Court and handed over to us or to the Government with a
complete and legal title....’ f

They agreed to pay ‘all the costs of survey’ from the rental and for that purpose
the government was to retain £30 per annum until the total mount of the survey cost
was settled.

On behalf of themselves, their descendants and their hapu, the lessors agreed not
to “sell this land to any other person during the term over which it is leased’.

Should any go}d or silver be found on the land, and the government desire to

work it, ‘they [the government] can do so under the custom of miners rights the

% Standard and People’s Advocate, 20 September 1876, 2. National Newspaper Collection Reel
11420, National Library, Wellington.
91 Agreement of Lease, 6 April 1875. MA-MLP 1 1896/120. Rose Doc Bank, vol 3, 3862-68.
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proceeds of which are to be paid to us. The fee to be charged for a miners right is one
pound ten shillings per annum.’

On the day this agreement was signed, the lessors received on account the first
instalment (being earnest money) of £115, which included the sum advanced to Te

Pera te Uatuku and his companion Hori Turu at Torere.

a. Comment

The English text is a translation from an original in Maori. There may be

discrepancies between the two which the present writer is not equipped to discern.

*The lessors are consistently spoken of in terms of being undisputed owners.

They have leased ‘our land’, the block is ‘leased by us’, the court hearing is expected

to proceed so that ‘the land will have been adjudicated to us’. There is no inkling that

there might be rival claimants to these two blocks. One might note that despite

Wilson’s reputation for unwise openhandedness with money, he must still have had

some conception of who the owners of Mangatu were:

e he had been brought up at Opotiki when his missionary parents moved there in
1840,

e since 1865 he had been commissioner dealing with lands throughout the eastern
Bay of Plenty, some of which backed through to the area he was now dealing for,

e he was an energetic student of the traditional history of the eastern Bay of Plenty
and later published on it,

e he had been operating on the ground in Poverty Bay for a couple of years
including for the neighbouring blocks of Motu and Waikohu Matawai. Some of

':‘the same people were claimants in the other blocks he had been negotiating for, so
he did not come to this block cold,

e negotiations for this land had clearly been under way for some period. Pera and
Hori had been dealing with him at Torere, which is in the eastern Bay of Plenty,
and received an advance there. This may indicate that he began treating with them
even before he moved fulltime to Poverty Bay.

The boundary does not apparently encompass the entire Mangatu Block as it
became, but does include the most significant and valuable portions. Unless Read’s
survey was available, the block sizes would have been some sort of informed

estimate, perhaps made by Wilson himself, since the formal survey would not yet be
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done for several years. The pieces not included might have been areas retained .
because of their special significance, or because they were acknowledged to be the
portions in which others had rights, or even because Wilson had rejected them
(although this seems unlikely given that he was enthusiastic to sign up every square
foot offered him). The agreement is silent on how the block boundaries were arrived
at.

From Ngariki’s perspective this appears to be a permanent arrangement from
which there was no going back. The undertaking not to sell the land to any other
person during the term of the lease is evidence of that. Likewise, the emphatic

:ilanguage regarding the payment—-‘each and every year to the end of the term’—
stresses permanence. The earlier transaction with Read had by then fallen over in the
general muddle Mangatu had become and now Ngariki appear to be signing up with
the one lessee against whom there could be no challenge, the Crown.

The survey costs would be borne by the Maori party, as usual, rather than by the
Crown. However, canny provision was made in that a sum was ‘banked’ towards the
cost in a clear attempt to avoid the crippling imposition of a huge lump sum which
might have forced alienation of some of the land to pay.

Further evidence of Ngariki’s commercial good sense appears in the provision
for any unknown gold or silver on clearly defined terms. I understand that this means
that a small standard annual fee was to be paid by the government. I remain unclear
from the language used as to whether this was to be paid automatically from the start
of the lease or only to be activated if gold or silver was found and the government
wished to work it; I presume the latter. ‘

There was no mention of the oil springs, known or otherwise, and so no
provision was made for the exploitation of this resource.

The initial payment appears to have been a first instalment of £115, not £150"
which would have been the full instalment. Perhaps the receipt was supposed to read
to the effect that they received £115 as the balance remaining after Pera and Hori had
already received an advance at Torere.

It was given as ‘earnest money’ which is a part-payment made in advance made
to seal a deal, as mentioned in s 57 of the Native Land Act 1873. Presumably this is in
recognition of the fact that the lease was not finally operative until the land had passed

through the Native Land Court.
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The document which was actually signed by Ngariki was in Maori. One
therefore assumes that they understood what they were signing.

This agreement was in direct contravention of the modus vivendi reached under
Porter’s auspices in April 1874. I remain unclear as to how Wilson thought he could
square it with that and with the fact that the lands had not passed through the Native
Land Court. If he represented that he could do so unilaterally then he was misleading
Ngariki.

Wi Mahuika later testified that he had himself received £10 when the lease to
the block was arranged. He was wrong in stating that £100 was paid (the agreement
shows it was £115). He stated that Pera had written his name in the claim without Wi
Mahuika’s having asked him to do so and that Pera then asked Wilson to pay Mahuika
the £10. Apparently Wi Pere protested against Wi Mahuika receiving this money. Wi
Mahuika also testified: '

I heard you [ie Wi Pere] stopped the sale because you were against Pera

and his party. I didn’t object because you and I [are] the principal men in

this Block. I drew money on other lands you and I were interested in and

gave you none and you drew money on this and gave me none.... You

stopped Pera’s sheep not mine from going on this land. Pera first leased

this land to the European.”®

Here is more (hearsay) evidence that Wi Pere had actively intervened to thwart
Ngariki’s lease agreement. Note, though, that Native Land Court minutes do not
record the questions asked during cross-examination and that answers are turned into
statements incorporating those questions, so Wi Pere had probably asked a question to
theigffect of: “Did you know that I stopped the sale?’, or “Do you know why I stopped
the sale?’ Either of these is confirmation that Wi Pere had acted to stop the lease
agreement, and Wi Mahuika responded that he had heard Wi Pere did it ‘because you
were against Pera and his party’. This implies a degree of animosity between Pera and
Wi Pere, at least on the part of Wi Pere.

Mahuika’s other statements made in evidence before the Native Land Court
show: |
e alongstanding arrangement between Wi Pere and himself regarding the large

inland blocks. This was an exclusive arrangement, actively sidelining other

-8 GMB 7, 158a.
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groups, and in this case Ngariki. He called Wi Pere and himself “the principal
men’ in this block. This admits no place for the leader(s) of Ngariki Kaiputahi, yet
even these men admitted some place for Pera and others in the owners” lists.

e a difficulty regarding the payment of £10 to Wi Mahuika regarding the lease. He
was not a lessor, but a witness. Presumably he was paid this by Pera in an attempt
to undermine the Pere-Mahuika alliance which was excluding Ngariki.

e that Wi Pere had been deriving money from this block prior to its passage through
the court. There is no indication here of the source of that money, nor on what Wi
Pere was spending the money, himself or others. However, this was a practice
forbidden to the government officers by Under-Secretary Gill so either Porter and
others were defying Gill (as indeed Porter did over at least £130 advanced to Wi
Pere) or the money was being loaned by private sources.

e Pera had sheep (and thus was demonstrating a desire to make his lands productive
in a European sense), and yet he was being excluded, by Wi Pere, from running
them on Mangatu, his ancestral lands. It may be wondered what right Wi Pere had
to exclude Pera’s stock. Certainly, he had no legal right as the ownership of the
block had not been determined. This is another indication of some type of
longstanding conflict between the two men, and confirms the officials’ comments
about Europeans advising Maori that until title was determined no one could stop
them running sheep over the block.

e Pera had initiated leasing to ‘the European’. It is not clear here whether Wilson,
or, earlier, Read, is meant. However, it confirms that Pera took the initiative in
trying to turn Mangatu into a long-term, income-generating asset for Ngariki.

Wi Pere was extremely hostile to this lease arrangement-and regardless of
whether he did go as far as Wellington to try to stop it, he took very public action only
a week after it was signed. There was a large hui held at Gisborne attended by Native
Minister Sir Donald McLean. Wi Pere’s recoded speech consisted of a vitriolic attack
on Wilson and Pera. Pera and his brother had “no right to the land in question’ and
Wilson’s very coming there had only brought trouble for the government while
wasting public money.

It was known that he (Wi Pere) had been perverse among a perverse

people, but since he had seen that the later laws made by parliament for
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the native lands passing through the Court were good, and would be the-
savihg of his people, his opposition had ceased.

The work of the Commissioner had, however, made his heart dark, and he
intended returning to his land, to await the arrival of Pera and those with
him; on their coming to survey the land they had sold [sic] to Mr Wilson,
he would try them in the same court that his ancestors had their ancestors
and fathers in. He would never consent that this land should be either sold
or leased by them. If he wanted to lease it, then he would arrange it with
Sir Donald. He complained that Mr Wilson did not look to Wi Horonga

“"[sic], Paora, Major Robert, himself, or the real owners of the land, but

* gave his money to people who had no claim to it.*

" Thisisan extremely violent and egocentric speech. He repeatedly declared that
Pera and Ngariki had no right—yet admitted them himself when the matter finally
came to court. His extremism involves Ropata Wahawaha as an owner of Mangatu,
which is hard to credit. If Ae wished the land to be sold or leased, e would deal
directly with the Native Minister; there was no mention of what the other owners
might wish, nor of going through the proper channels like everyone else and dealing
with the local land purchase officials. The declaration about the customary court was
simply a bare threat to do harm to Ngariki if they proceeded in meeting the
requirements of the Pakeha law, the ancestors being those who had been killed, driven
away, and perhaps enslaved in times past. Whatever else this shows, it is proof that
Porter’s earlier concerns had been justified, and that the newspaper’s relief that
violence had been averted over Manukawhitikitiki was well founded. The conflict
bet%%éeh factions, and especially between Wi Pere and Pera, was very intense at this
time.

McLean’s response was for Wi Pere to come to see him privately after the

meeting.

Wilson’s standard method of operation was to make advances to Maori who
claimed an interest. Since he operated well in advance of Native Land Court hearings,
these payments were purely speculative and he scattered this money around liberally,

with scant regard to the validity of claimants’ pretensions; in May 1877, various

» Standard and People’s Advocate, 20 March 1875, 2.
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blocks had had amounts between 1s 4d and £4000 spent on them—and none
completed, most not remotely.'® His lack of care was revealed when he complained
against Judge Rogan and the other officials operating in the region for having
thwarted his endeavours. Porter found the whole business inappropriate, distasteful
and positively harmful:

if the pernicious system of advancing upon lands not passed the Court

had not been resorted to by Mr Wilson after his appointment, the [land

purchasing] service which has been so troublesome and disastrous, would

have been popular and successful.... ,

The whole service of Land Purchase has throughout the district been

rendered difficult and unpopular by the unseemly quarrel between; Judge

Rogan and Mr J.A. Wilson—one being a vester the other an alienator of

title—very significant in the eyes of Natives and it cannot be denied that

this has done more than anything else to undermine and render nugatory
the Government Land Purchase Policy.'"! ‘

In reﬁting the allegations made against himself, Rogan observed:

My own conviction is that this has been done to a very large extent, and

that the real object of the unfounded charges which Mr Wilson has

brought against me is to screen his own blunders in advancing money to

Natives who have had no real claim whatever to lands which they

pretended to own. '*

Indeed, he had himself written to Sir Donald McLean about Wilson forcing
additional money upon Maori even when they wished to return a previous advance
(they had sold to a private purchaser), asked McLean to launch an enqmry into
Wilson’s activities during the previous eighteen months, and called McLean’s

attention to

100 S Locke to Under-Secretary, Native Department, 18 May 1877. AJHR, 1877, G-7, 15.

101 Porter to Under-Secretary, Native Office, 20 April 1878. AD 103/8. Rose, Doc Bank, vol 1,
52-53. :

102 J Rogan to Under-Secretary, Native Department, 18 May 1877. AJHR, 1877, G-5, 8. Rogan
pointed out that of the 500,000 acres that had passed through his court in the preceding 18 months,
including 328,000 in Poverty Bay, only 3 applications for rehearings had been made, two of those had
upheld his decision and the other was still pending, vindication, he felt, of his competence and
propriety as a judge. A less guarded memo by Rogan called Wilson’s claims a “hallucination’ and
practically and legally impossible. A third response stated “He is either insane or deliberately and
intentionally making false statements for the purpose of deceiving the Government.’ J Rogan,
memorandum, 7 September 1876. AJHR, 1877, G-5, 13.
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the fact that if this person is allowed to continue in this vicious practice of.

making indiscriminate advances to Natives for land, throughout the

Poverty Bay District, the public money will be wasted and no other result

obtained.'®

This indicates that in addition to Land Purchase Officer Porter, Native Land
Court judge John Rogan was also opposed to the use of advance payments for blocks
prior to the sitting of the Native Land Court to determine ownership, at least as it was
being practised recklessly by Wilson. The practice clearly did not have the universal
support amongst government officials that is sometimes claimed.

Locke may have used the advance payment method, but publicly disagreed with
the way Wilson went about his work. There were Native Department regulations
about the practice circulated on 27 April 1875. Locke criticised Wilson for

“indiscriminate payment of public moneys’, especially small sums relating to large
blocks. He gave the example of Waipaoa Matawai (54,000 acres) for which only £10
had been paid out and which could not therefore be more than pure speculation. He
noted that Mangatu Matawai (46,000 acres) had not passed through the court, nor had
it been surveyed, the Crown was leasing it, and the title was disputed, yet Wilson had
paid out £132 as an advance on purchase (this appears in the schedule as an agreed
purchase price for the entire block of £150 of which £132 had been advanced!).'®* The
Huiarua Block (39,000 acres) had not been through the court, yet Wilson had paid
£785 against an agreed £1975 purchase price, without knowing who the owners would

be 105

“Two commissioners, Civil Commissioner Charles Brown and Residént
M&%’Stféte Dr Joseph Giles, were appointed by Native Minister McLean to investigate
the allegations made against Rogan only. When considering the possibility of a
coverup, the present writer is not aware of the identities of the second—Brown was
civil commissioner in Taranaki, having taken over from Robert Parris, but notes that
Samuel Locke and John Rogan were long-time colleagues of McLean’s. The |
commissioners finally concluded that with regard to Judge Rogan:

we have met with no proof of his ever having done anything unbecoming

his position as a judge. We consider that all Mr Wilson’s accusations

103 J Rogan, memorandum, 7 September 1876. AJHR, 1877, G-5, 13.
104 The mistake appears to have misled Haapu because, as noted above, she states at p 21 that
Pera had sold the 46,000 acres for this tiny sum.
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affecting his good faith and integrity have broken down, and that no.
ground has been shown for any charge against him....'%

As regards Wilson, Locke and Rogan did not provide specific evidence in
retaliation, so there was nothing with which he could be charged, although the
commission made it clear he was subject to a certain unwarranted paranoia, that he
had done his job erratically and ineffectively, and that most of the ‘problems’
stemmed from his petulant refusal to work with or even seek information from other
officials.

Concerning the signatures, and the witnesses, Pimia Aata later testified in the

. Native Land Court:

I sent in this claim with Pera and others. He received some money on the

purchase [sic]. He retained it but afterwards said he would try and get me

some from Wilson. I signed my name to the document. I don’t know if

you [Wi Pere] received any. I can’t say if you [Wi Pere] were vexed that

Pera sold the land. T did not know that you went to Welln to stay the sale.

It has not fallen through. The Government have still a claim for survey

and purchase. You and Pera arranged his name in your application.'”’

This indicates that she, Wi Mahuika and Tiopira were indeed witnesses, rather
than lessors, and that the five lessors alone received shares of the payment from
Wilson.

However, it also indicates that Wi Pere, excluded from the transaction,
subsequently went to Wellington to have the transaction overturned (although it does
not indicate the timing of this action). Presumably, he went to make personal
representations to Wilson’s superiors in the Native Land Purchase Department and
was apparently listened to ahead of those who had an official signed agreement.
Pimia, as a Ngariki person close to the transaction, did not understand it to have been
negated by Wi Pere’s actions. Wi Pere did, moreover, recognise Pera as having rights

and included him when putting in his own claim.

B. Preparation for the Native Land Court

105 AJHR, 1877, G-5, 34, citing official land purchase statistics in AJHR, 1876, G-10, 19.
106 AJHR, 1877, G-5, 23.
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In March 1878, the Premier, Sir George Grey, and Native Minister John Sheehan
visited Poverty Bay. In his public speech there, reported in the Maori newspaper Te
Wananga, Sheehan declared that the present government were intending to do away
with the present land purchase system, since it was preferable to let private
individuals deal with Maori directly:
We have two or three conditions.... The first is;: We intend to withdraw
from the purchase of Native land ourselves. The second is: We intend to
allow the Europeans to purchase from the Natives under certain
conditions.... We do not wish to see the land passing away in blocks of
"30,000 or 40,000 acres to the one person. We would prefer to see the land
passing on such conditions as would give capitalists of moderate means a
" chance of acquiring small properties, and on such terms as would give to
the Native owner full value for the land with which he is parting.'®®
Wi Pere, though, was not of a mind to deal with private interests over Mangatu,
and the government made no effort to divert him to any such private interests. The
promised government withdrawal did not happen and indeed, as is discussed below,
this very government strengthened government self-privilege in dealing with Maori
lands.
On 20 June 1879, Wi Pere wrote to the government applying for a survey of
Mangatu. He designated the boundaries thus:
Commencing at the mouth of the Waipaoa, thence following up that
stream, thence following the survey line of the Arowhaua Block, thence
:i’h;'vgoing northwards to Maungawaru Te Paku 1 Motu, thence striking inland
up the said stream [te raina o Motu] to Kaitaura, thence following along
the survey line of the Motu Block, thence following along the survey line
of the Waikohu Matawai Block, thence following along the survey line of
the Poututu Block, thence following along the Manukawhitikitiki [te raina
o Manukawhitikitiki], thence to the starting point.'®

He already had clearly in mind how this enormous block was to be handled:

107 GMB 7, 146-47.
108 Te Wananga, 30 March 1878. Rose, Doc Bank, vol 9, 5991.
109 Wi Pere to Government, 20 June 1879. MA-MLP 1896/120. Rose, Doc Bank, vol 6, 3858.
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As soon as the outside survey is finished the Block will be subdivided

into about five pieces; one subdivision of about 15,000 acres will be sold

to the Government. ...

Let the advance money for the piece set aside for the Government be

£200.

The portion set apart for the Government will be at the Maungawaru end

of the Block.

The payment received for the part of the Block sold to the Government

will pay for the survey of the whole Block....

Let another £100 be added to the amount for Wi Haronga.''?

He was eduaﬂy clear about his right to make this request and its associatéd offer:
This is a conveyance by me Wi Pere of this land to the Governmeﬁt. Let
theni (the Government) also survey the land. Let their power and
authority firmly settle on this land.

I have been fully authorised by my relations who are interested in this

land to sell it to the Government....

Friends, let this application of mine be acceded to, and I will convey the

subdivision on question to the Government in accordance with Land

Purchase Regulations.'"

Wi Pere was here operating single-handedl‘y'to treat with the government over
the whole of the huge Mangatu Block in which a number of tribal groﬁps, including
Ngariki Kaiputahi, had an interest. Certainly, there were more than just Wi Pere’s
‘relations’ involved. The lack of detail over the composition of the runangei_ hinders an
assessment of the validity of this initiative, o

Land Purchase Officer Porter forwarded the application to the department in
Wellington. Porter’s covering letter describes it as an offer ‘to sell a block of land
called Mangatu’. It was not that, but merely an offer to sell 15,000 acres within
Mangatu. However, prior negotiations had already taken place in Gisborne of which
this was obviously just the formalisation. Of the £200 sought, £50 had already been
paid to Wi Pere personally, by Under-Secretary Gill, also personally, and the advance
of £200 agreed to. The basis on which this advance was justified, and the presumption

of central interest it implied, are not explained in this correspondence, neither is the

1o Wi Pere to Government, 20 June 1879. MA-MLP 1896/120. Rose, Doc Bank, vol 6, 3858-59.
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reason for Wi Pere’s seeking it. It was not a significant amount in the context of the
block’s value, and was not needed for the survey. He might have sought it in an
example of the ‘pursuit of mana’ thesis; it confirmed his status as pre-eminent in the
block and gave him a psychological advantage, if not necessarily a legal one, in the
lead-up to the court’s adjudication on the block.

This correspondence indicates that the government’s representaﬁves had decided
in mid-1879, two years before the land passed through the Native Land Court, that Wi
Pere was the major owner in Mangatu and was proceeding on that assumption,
regardless of the agreement arrived at in 1875 by its land purchase representative, JA
Wilson; with Ngariki. Porter also noted that Wi Haronga is ‘a large owner in the
block’. How did he know that? Had he simply accepted Wi Pere’s word? How does
this :-séjﬁare with the claim before the court by Wi Mahuika that he and Wi Pere were
the two principal men in the block?

This impression of a fait accompli in favour of Wi Pere is confirmed by the
covering note from Under-Secretary Gill to Native Minister John Bryce.''? Gill
presented it in a straightforward manner, with no question that things will proceed as
outlined by Wi Pere. He added an additional incentive for Bryce to approve the
expense:

Probably when the land has passed the Court the greater part of it will be

opened for sale.

He recommended that the price to be paid should be limited to five shillings per
acre. It is unclear whether this should be the price for the block being offered to
defféiy the survey expenses or whether he intended this to be the value applied over
the™greater part’ he expected to be sold off. Since he had already been in detailed
face-to-face discussioﬁs with Wi Pere, the expectation of sale was probably derived
from those negotiations and thus reflected Wi Pere’s intentions at that time.

It is interesting to note that through the process the authority for this action is
inflated. Initially, Wi Pere applied on the authority of his relations. In Porter’s letter,
Wi Pere is acting under the authority of ‘his people’, which has a broader implication
than merely ‘relations’. In Gill’s note to Bryce, this (unchanged) application has
become the work of ‘Wi Pere and Wi Haronga with their people’. All of this invests
the application with a broader support base than it started with and adds to a

m Wi Pere to Government, 20 June 1879, MA-MLP 1896/120. Rose, Doc Bank, vol 6, 3859.
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presumption that Wi Pere was somehow already “known’ to be the owner and person
with whom to deal concerning Mangatu. Porter had some knowledge of the meetings
and runanga held with regard to the block, but it is not apparent from the written
record how representative or authoritative those meetings were; whether, for example,

they permitted a Ngariki voice.

Wilson apparently left the Poverty Bay district in disarray. His work was picked
up by Samuel Locke, the Napier Resident Magistrate who had for some time been
Donald McLean’s main agent in northern Hawkes Bay and the East Coast. Having
corresponded with his superiors over the matter already, Locke did not bother to
refute Wilson’s accusations in detail in his annual report, but instead merely reported
that only a fraction of the success Wilson claimed was actually within Wilson’s
district or had been progressed in any legal manner at é.ll. 13 The claims of
negotiations progressed were suspect as the half of the blocks had neither been
gazetted nor heard by the court and virtually no titles were complete, some blocks
were claimed by private purchasers. Locke spent months trying to establish where
payments had been made and why, and with whom negotiations had actually
commenced. Mangatu and Manukawhitikitiki were not specifically named in Locke’s

report, but then Wilson had claimed to be dealing with regard to 50 blocks.

Captain Porter himself criticised the practice of paying advances on land prior to
its passing through the court. Since he had found that in virtually every case there was
more than a single group of claimants, ‘the onus of deciding the right of one or other
of these fell to the Purchase Officer, a responsibility that he should.not incur at the
risk of wrongfully paying away Government money... 1M Porter had then asked for
and received approval from Under-Secretary Clarke to discontinue using this method
himself.

He had also begun to arrange purchases prior to the court sitting, but by an
unorthodox method of agreeing on a price per acre for a block, less the cost of its
survey, which the Maori owners would have to bear themselves.''® This presupposed

a government-organised and funded survey, but minimised the chance of Maori

1z RJ Gill, memo, 10 July 1879. MA-MLP 1896/120. Rose, Doc Bank, vol 6, 3855.
ns S Locke to Under-Secretary, Native Department, 18 May 1877. AJHR, 1877, G-7, 15.
14 TW Porter to Under-Secretary, Native Department, 5 June 1876. AJHR, 1876, G-5, 9.
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delaying it or giving wrong (disputed?) boundaries as these disturbances would be
reflected in an increased cost for the survey, deducted from the payment monies.
Clearly, this shifted fiscal risk off the government, but also was intended to encourage
Maori to agree amongst themselves over boundaries; the more straightforward the
survey the greater the return for the sellers. What would happen if the Maori with

whom he was dealing disagreed with counter-claimants, he did not say.

i. Dual Mangatus?
The annual parliamentary return for 1875 showed a deal made by 30 June 1874 on

account of land purchases and leases in the North Island. This was for Mangatu-
Matawai, 46,000 acres, for 40 years’ lease at £150 per annum, of which £115 had
been advanced with another 8s 5d incidental expenses. The next entry is for Waipaoa-
Matawai, 54,000 acres, on which £10 had been advanced.!*®
Comparisons with other transactions made by Wilson in the same period show:
e Piraurau, 12,500 acres, on 30 years’ lease (no rent given but £110 advanced);
e Tauwhareparae, 40,000 acres, on 40 years’ lease @ £10 per 1000 acres per
annum ie £400 p.a.;
e Mangatokerau, 7000 acres, on 40 years’ lease @ £70 per annum;
e Te Paritu, 6000 acres, on 40 years’ lease (@ £60 per annum,;
e Waikohu North, 19,000 acres, on 30 years’ lease @ £200 per annum,
e Waimata North, South and East, totalling 34,000 acres, on 40 years’ lease @
£170 per annum total. |
Onithis basis, Ngariki do not seem to have received an overly generous deal from
Wilson (compared, for example, with Mangatokerau), but other factors such as land
quality and accessibility are not recorded here.

By 1878, the Mangatu deal is still listed in the cumulative annual returns
although Wi Pere was supposed to have managed to scotch the deal in the interim. In
fact, on 5 September 1878, Mangatu Matawai (now listed as a Locke negotiation) was
gazetted as coming under the provisions of the Government Native Land Purchase
Act 1877.'7 As will be discussed below, this Act permitted the government to

exclude any prospective private purchasers from pursuing their interests in blocks of

15 TW Porter to Under-Secretary, Native Department, 5 June 1876. AJHR, 1876, G-5, 10.
e AJHR, 1875, G-6, 21.
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Maori land over which the government had entered into negotiations. The block’s
boundaries were set out as: ,

Commencing at the mouth of the Waikakariki River, thence to

Huakarangu, thence into the Mangatu River, following its course to the

mouth of the Mangatahu River, and following the course of that river to

Matawai; thence ascending Otukopua and descending to the Waitangirua

Stream, following that stream until it reaches Motu; thence turning in a

northerly direction and following the course of the Motu River to

Peketutu, thence to Te Puku, thence turning to Maungawaru, thence

turning in the direction of Tawhiti Mountain and continuing on and

falliﬁg into the Wereroa River, following that river to the Waipaoa

Stream, and following that stream to the mouth of the-Waikakariki River,

the commencing point.

It was expressly noted that this block had not passed the Native Land Court.

These were the exact boundaries of the 1875 lease agreement between Ngariki
and Wilson. The lease agreement was, therefore, still alive in some form in
government thinking in 1878 and the government had proclaimed the block it covered
it as an area of its own exclusive interest, banning potential private purchasers.
Although technically this government interested remained until restrictions were lifted
in December 1882, for practical purposes “Mangatu-Matawai’ ceased to existed in Wi
Pere’s redefinition of the subdivisions of Mangatu in 1879-81.

In 1879, while this listing of Mangatu-Matawai was repeated in the annual
report, now a Porter negotiation to purchase a “Mangatu’ block of unlisted size was
also recorded, for which only £50 had been paid on account. This new block had been
gazetted under the Government Native Land Purchases Act on 25 July 1879.1%

In the listings for 1881, after the Mangatu Block had passed through the Native -
Land Court, ‘Mangatu Matawai’ had disappeared (totally and not into the
“Negotiations abandoned’ section), while ‘Mangatu’ had become 20,000 acres for
which £542 had been paid on account, with £628 of incidental expenses. 1 Mangatu

under any designation failed to appear at all in the 1882 return.

m NZ Gagzette, 5 September 1878, 1231. Reported in AJHR, 1878, G4, 12.
18 AJHR, 1879, C4, 13, 14.
ns AJHR, 1881, C-6, 14.
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C. Government Statutory Self-Protection
In the lead-up to the arrival of Mangatu in the Native Land Court, the government

continued to give itself a privileged position with regard to acquisition of land.

Specifically, in 1877, the Grey ministry passed the Government Native Land
Purchases Act which stated at s 2:

Where any money has been paid by or on behalf of her Majesty the

Queen for the purchase of acquisition of any Native Lands in the North

Island, or any estate or interest therein, or where any negotiations have

been entered into for any such purchase or acquisition, whether the same

“=lands have or have not been passed through the Native Land Court, then

and in all such cases, and afier the publication of a notification respecting

such lands [in the Gazette], it shall not be lawful for any other person to

purchase or acquire from the Native owners any right, title, estate, or

interest in any such land or any part thereof, or in any manner to contract

for any such purchase or acquisition. [My emphasis]

So for this restriction to have been operative with regard to Mangatu, and for it
to put itself in a privileged and potentially coercive position, the government would
have had to issue a proclamation barring all private competitors.

The Government Native Land Purchases Act Amendment Act 1878 gave the
Crown the power, once a block had been proclaimed, to expel from the land in
question anyone other than the Maori owners who had not already been occupying it
prior to the proclamation. Presumably some prospective purchasers had been moving
in m hopes of gaining some leverage at Native Land Court hearings or to strengthen
cléiihs to buy the land from Crown or Maori subsequently. They might well have also
inflated the Maori owners’ expectations of what their land could be sold for, thereby
also undermining Crown efforts to acquire the land cheaply.

It also provided that notifications that the Crown was relinquishing negotiations
would be effective no less than two months after any such notification was gazetted (s
3). Also, it allowed that the Native Land Court could hear the Crown’s claim to any
piece of the proclaimed land—encouraging partitioning out of individuals® shares—
while the Governor could grant reserves in the block “for the use and occupation of
any person of the Native race’, vesting the reserves in the persons and placing on

them such restrictions on alienability as he saw fit (s 4).
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Mangatu-Matawai was proclaimed (or technically, notified) in a Gazetfe notice
of 5 September 1878,

The restrictions against private purchasers dealing with Mangatu-Matawai were
lifted in 1882, after the block had passed through the Native Land Court and Blocks 5
and 6 had been designated as intended to be offset against the survey costs the
government had incurred. ,

The withdrawal of the proclamation was confirmed in a return in 1883 of such
blocks in which negotiations had been formally relinquished. It included: Mangatu No
1 100,000 acres, Mangatu No 2 12,800 acres, Mangatu No 3 3400 acres, Mangatu No
4 6000 acres, Mangatu No 5 20,000 acres and Mangatu No 6 20,000 acres.'*’

D. Survey and Advances

John Robson has commented (p. 28) on the survey having been commissioned by Wi

Pere and underwritten by the Crown prior to the hearing. He notes that this meant that
someone who had not at that time been determined to be an owner had committed the
lands to the survey charge.

Amongst the other aspects of the ‘curious position’ in which Robson believes
the Native Land Court found itself in with regard to Mangatu is that ‘the whole
scheme of survey and reimbursement (if the Crown was to obtain its promised
portion) was dependent on Wi Pere becoming the dominant owner’. This was not the
case, though. The Crown (or the surveyor for that matter, had the matter been handled
privately) would simply have applied to the court to have that survey lieﬁ applied
against the Block as a whole and the court would have ordered that the Maori owners
pay for it somehow. If they did not have the cash, as was usually the case, it would
have been either through the relinquishing of some land to the value of the charge
incurred, or through a mortgage being charged against the Block or its subdivisions.

The Native Land Court system seems not to have concerned itself with who
instigated a claim to land. Once one person did so, for whatever reason, the process
could roll on inexorably, sucking in everyone with an interest in the land, and

ultimately obliging them all to pay for the process themselves, one way or another.

120 AJHR, 1883, G-6, 14. No subsequent alienations to private interests were recorded or remarks
made.
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This was problematic because survey charges were forced on Ngariki and others as
compliance costs associated with the passage of the land through the court, rather than
that Wi Pere necessarily had to be found by the court to be ‘the dominant owner’ in
order for the system to work. This is shown by the fact that Block 5, containing some
20,000 acres, was taken out of the equation apparently from the beginning of the
hearing as payment to the government for funding the survey in advance—paying for
surveying of a small part of 160,000 acres by losing 20,000.'*!

Effectively, therefore, all the owners of Mangatu were intended in 1881 to pay

for the survey. It could be argued that Maori owners should not have had to pay for

surveys commissioned in advance of the determination of ownership, or that they
should not have been forced into parting with huge swathes of their land in
conipliance costs under a government-imposed system. It would be hard to argue that
all Maori concerned gained a benefit from such surveying in the way that defined
legal owners are assumed to do under European legél and title systems. Furthermore,
it would be hard to argue that the benefit equalled the value of 40,000 acres of land.

Another complication to Robson’s assertion is that by the time of the court
hearing in March 1881, the survey had not been completed, or, if it had, it seems to
have been only for the northern boundary which was then argued over further in court.
Indeed, the court itself said that it would not be able to do more than issue
interlocutory orders since “the map is only a sketch’.'** What, then, were the Mangatu
owners actually thought to be paying the government for? | _

The government agent’s preparedness to underwrite the survey in advance of its
paégage through the court also suggests that there was a considerable benefit
government should also then have been paying the compliance costs associated with
such title determinations. 4

The identification of Blocks 5 and 6 as the lands to pass to the government to
pay for the survey was a diplomatic move on Wi Pere’s part. This provided a solution
to the problem of the disputed boundary by ensuring that neither disputant group
ultimately received the land, but that it went to the neutral Pakeha government. This

might also be seen as another example of the ‘pursuit of mana’ thesis. The ownership

121 Thus, at the opening of the case, Porter explained that ‘it was surveyed by Wi Pere & hapus of

Ahitangamabha [sic] on account of survey certain portion was to be alienated to the Government’. GMB
7,99.
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of the border land was determined in favour of one group, who then gained the -
supplementary right to sell it. Wi Pere’s faction would have confirmed the status of
owners, and also reap the financial reward of having the land in question offset
against the survey costs, leaving the heart of Mangatu intact.

Porter was kindly disposed towards Wi Pere. He defended him personally
against Native Minister John Sheehan in 1878, when the minister had accused Wi
Pere of speaking wrongly about government advancing money against land. Porter
stated that Wi Pere had been talking about ‘the wrongful payment of advance monies
upon land not passed the Court.... [and] was certainly just and pointing out the
illegality of the practice’. He pointed out directly to the minister that “Wi Pere’s views
are for a favourable settlement of all Govt claims.”'* ,

When the survey was being conducted, Porter again showed an ingfained
preference for Wi Pere and his faction by appointing them as the guides for the
surveyors. He informed Gill that the surveyors were on the ground awaiting guides,
‘and I wrote Wi Pere to appoint them at once, he did so but could not get them to got
without supplying them ... and wrote me to supply them’.** This degenerated into a
squabble between Gill and Porter over whether it was an unnecessary expense.
Strangely, Gill’s repeated refusal to approve the expenditure was based on a newly
ordained principle: |

It is now a rule that no advances of money can be made on blocks that thé

N. L. Court has not issued a final order for.'*’

- Another advance against the block was sought by Porter on Wi Pere’s behalf on
8 January 1881 to pay for the passages. of ten Maori from the Bay of Pléﬁty to the
sitting of the Native Land Court advertised for 24 January. Gill turned him down,
saying that the passages could not be paid from land purchase funds.'?¢

Sometime after 1 October 1880, Porter wrote a memorandum stating that
advances made to Wi Pere on Mangatu Nos 1 to 4 were to be received by demanding
survey liens from Wi Pere. The sums involved were: No 1 £485 4s 8d, No 2 £62 2s
8d, No 3 £16 12s, No 4 £29 3s 4d. This was followed by letters to Wi Pere about the

122 GMB 7, 138. So orders made could not be completed until the survey was done.

123 Porter to Native Minister, 19 August 1878. AD 103/9. Rose, Doc Bank, vol 1, 59.

124 Porter to Gill, 4 February 1880. MA-MLP 1896/120. Rose, Doc Bank, vol 6, 3851.

125 Gill to Porter, 13 July 1880. MA-MLP 1896/120. Rose, Doc Bank, vol 6, 3850.

126 Porter to Under-Secretary, Land Purchase Department, 8 January 1881. MA-MLP 1896/120.
Rose, Doc Bank, vol 6, 3845-46.
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refunding of Mangatu advances.'?’ This whole business of advances seems out of
keeping with the previous strong statements made by both Porter and Wi Pere about
the inappropriateness, even illegality of advances prior to the court hearings.

It escalated into a full-blown contest between Porter and Gill. On 25 March
1881, Porter wrote to Gill reporting the completed arrangements for the ‘Mangatu
purchase’.'*® Now, the Maori were to sell to the government 20,000 acres of the
whole block’ as marked on the map. This seems contradictory in two respects, Firstly,
two 20,000 acre-blocks seem to have been contemplated previously. Secondly, if the
acreage was to be taken from the whole block it would be difficult to mark it ion a
map as the single block it really was. Presumably, Porter meant that the single block
woilld pay for the whole greater block. According to ‘the original agreement’:

" this was to be bought @ 5s per acre  £5000

survey expenses deducted were £1092 8s 5d
advances on account of purchase £242
Balance payable to Maori £3665 11 7d

A further deduction would be necessary to pay for surveying the internal boundary
between the government and Maori blocks, to be assessed by the Survey Department
when the court order was made. Note that there was no mention of the government
paying a share of that subdivision despite being half-beneficiary. 4

Gill, though, refused to honour the agreement immediately, stating that the price
per acre was high and that correspondingly good value should be obtained. Therefore
selection of lands would be left with the Chief Surveyor.'* When Porter protested, |
Gill told him that the deal ‘cannot be accepted’ and that it could not be expected that
‘the:most inaccessible portion of the 174,000 acres’ should be taken by the
government, and Baker had been told to find part of the l;lock where 20,000 acres
could be taken at 5s per acre.

Porter appeared before the end of the court hearing to put the Crown’s revised
position and show the area that it was now proposed to take. Wi Pere asserted that the
owners would not agree to this late alteration to the arrangement in force since the

beginning of negotiations, and in any case it overlapped different awards. The original

There are no details recorded in the Rose Document Bank about this correspondence, just the
note at vol 1 p 69 that it exists in AD 103/10, pp 396, 399, 408.

128 Porter to Under-Secretary, Land Purchase Department, 25 March 1881. MA-MLP 1896/120.
Rose, Doc Bank, vol 6, 3842-43.

129 Gill to Porter, 28 March 1881. MA-MLP 1896/120. Rose, Doc Bank, vol 6, 3841.
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20,000 acres was marked off and, presumably for ease of dealing, only six owners put
into it: Wi Haronga, Anaru Matete, Peka Kerekere, Piriki Tuekohe, Matenga Taihuka
and Te Kani Pere. Now, then, either the Crown had to honour the agreement, the
owners had to agree to a new assessment, or the purchase had to be abandoned and the
advances refunded. Porter recommended trying to close the deal as the Maori were
ready to withdraw as they could now sell at 6s per acre, and ‘abandoning now would
empty the playing into the hands of private speculators’.”*® Gill, though, instructed

him to withdraw and seek refund of the advances, stating that the land was

inaccessible (although why this should be so with private purchasers negotiating at 6s

he failed to answer). -

- Relations over the block then degenerated into a protracted tussle éver the
removal of government purchase restrictions, which the government wduld not do
until it gained a refund of the survey costs and other advances. Wi Pere was still
promising on 2 November 1882 that ‘all the moneys placed on the blocks of
Mangatu’, that is the survey liens, would be repaid on 1 December.'! Eventually, the
removal of government purchase restrictions on Mangatu-Matawai was gazetted on
14 December 1882.

E. Argument before the Court

The initial argument before the court for Wi Pere was with groups represented by
Henare Potae and was over the location of the northern boundary with the
Maungawaru Block.

Then there were lengthy, confusing and apparently self-contradictory arguments
based on genealogy. These have been summarised by John Robson in his Mana
Whenua Report. There was at this time clearly a considerable amount of
disagreement, continuing the disputes over ownership that had led Porter to prevent
the block coming before the court several years previously. Different people claimed
through various ancestors but were not admitted for unrecorded reasons.

Clearly Wi Pere was filtering this process and his opinion was sought on the

others’ claims. Thus Hami Te Hau claimed through Po, but Wi Pere stated that his

130 Porter to Gill 12 May 1881. MA-MLP 1896/120. Rose, Doc Bank, vol 6, 3832.
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claim was in Ngatamatea and did not admit his claim concerning land at Kaikururu
where he said he lived."*? There is no further explanation of this filtering. Wi Pere’s
version of the genealogies was certainly not the only one given, and Robson notes that
in some cases he even seemed to contradict himself. Many of the counterclaimants
claimed through Ngariki alone, or in combination with another ancestor.

The genealogies were interspersed with comments and arguments based on the
fighting in the distant past. The Thu fights were one outbreak, as were the Pikai fights
referred to in Manukawhitikitiki.

After the initial part of the hearing there was a nine-day break while other blocks
were heard so as not to inconvenience too many. Over less than 4 hours on the first
day-after the resumption, the subdivisions were fixed out of court in a meeting led by

Wi Pere, drawn in pencil on the ‘sketch’ map and numbered."* -

Tension over some years between Pera and Wi Pere is revealed in the testimony
of Pimia Te Aata. After her description of her own rights, and her claim that the
Ngariki defeated in the past was not the Ngariki to which she belonged, she stated that
Pera came to her in 1876 and proposed that they send in a claim for this block.”** He
gave her the boundaries, which she recited for the court and stated were the same as
the present block. She then said that the claim was put in jointly by Pera, herself, Mata
te Owai and Tiopira Tawhio. In her account, in respoiise Wi Pere then ‘went and put
our people against us’. When she went to see the boundaries [on a map in Gisborne
after the external survey?] Pera and his family were there and Pera’s younger brother
offered her £1 for her share of the first year’s rent. ‘Afterwards, Wi Pere got the rents
and'kept them for himself, *'*’

This suggests that despite Pera’s attempts to deal with the land purchase officer
falling through, perhaps stymied by Wi Pere, perhaps through the collapse of
Wilson’s indiscriminate advance payment system, he nevertheless tried to advance
according to the terms of the lease agreement, passing the land through the Native
Land Court. Wi Pere clearly opposed this. Pimia did not say who the people were that
he turned against them, whether other members of Ngariki Kaiputahi or their relations

s Wi Pere and the whole Committee to John Brooking, 2 November 1882. AD 103/10. Rose,
Doc Bank, vol 1, 71.

132 GMB 7, 103.

133 GMB 7, 140.

134 GMB 7, 143.
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in other Mahaki hapu. It is unclear from this whether Wi Pere’s motivation was-
personal or whether it was simply because he opposed individuals operating outside
his hapu model. The comment about rents does not appear to reflect well on Wi Pere,
if true. It is unclear which ‘rents’ were actually meant here. The government seems
only to have made the one payment through Wilson, which certainly did not go to Wi
Pere. Presumably, therefore, this is a reference to some of the rents being paid by the
Europeans through their protracted efforts to gain access to the block and its
neighbours.

She also asserted that Wi Pere had been trying to move his own people onto the

land where they had no rights, presumably with the intention of bolstering an

impending claim to the land. This accords with the earlier descriptions of tensions in

the district fuelled by ambitious Europeans.

Pimia Te Aata’s testimony supported Pera’s claim derived from the ongoing
habitation on Mangatu from the time of Anarehi. She stated that he lived at the mouth
of the Urukokomuku River, that the cultivation at the south west end of the block at
Puketarewa was Pera’s, passed down from his father Rawiri Tamanui."*® She also
stated that Pera went back onto his land once freed from gaol, but that he afterwards
moved across the river at her behest to counter actions of Wi Pere’s to put his own
people on the land. Pera had a cultivation on the land but lived across the river. Her
information about the block came from Pera: ‘Pera who is a Ngariki gave me all this

information.”'*’

Hori Mokai was of Ngariki, claiming through descent from Anarehi. He testified
that he had been cultivating on the block until the first outbreak of the Hau Hau
troubles in 1865. He confirmed Pimia’s testimony as correct. ‘

Hori’s testimony was firmly that the Mangatu region was Ngarﬂd’s. He had
himself been born at Uawa, as had his father who returned to live on the southern
portion of Mangatu where his relation Rawiri already was (having admittedly been

brought back by Irihapeti), and where Pera, Hemi and Rewi were living at present.'*

135 GMB 7, 144.

136 GMB 7, 141, 145.
137 GMB 7, 146.

138 GMB 7, 150-52,
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He pointed out that one of his relations, Hohua Potatao, also a relation of Pera’s, was
buried on the land. As to the Ngariki claim to Mangatu, he declared:

This land was not taken through that [Pikai] fight. This always

belonged to us.... I consider this land belongs to Ngariki tribe. I have

heard so from the old people. Anarehi’s mana has descended down to

us. I have heard that Ngariki were conquered by Ngatamatea & others

but the fights were not about this land. The descendants on this land

now are from Anarehi. This land was never conquered. Ngariki &

Whanawakai joined together in war and were the strongest in war.. ..

2 Pera myself and Hoera established our claims to Manawatikitiki."*’
He was similarly firm about the rights Pera had regarding the block:
" Pera belongs to Anarehi. The tribe is Ngariki. Pera is living on the land
now and always has been. His claim has never been extinguished during

the fighting. People got scattered and Irihapeti brought Tamanui back on

this land,. Pera is the present chief representative of Ngariki. Irihapeti

belonged to the hapus who vanquished Ngariki and she brought Tamanui
back on this land.'*

This evidence contains some contradictions. One on hand, he is adamant that
Ngariki were not beaten in fights regarding this land, but he is equally clear on the
other that Ngariki were ‘vanquished’—it would be interesting to know what Maori
word was used—and that Irihapeti brought Tamanui back on the land. There is no
information as to why Irihapeti would do that, whether, for example, she recognised
Tafnanui’s enduring rights. It is also unclear as to which ‘fighting’ failed to negate
Pera’s rights; was it the recent conflict, or was it the ancient conflict which ended with |
Tamanui being brought back? In the final analysis, Hori clearly considers that neither
did.

Wi Mahuika testified that there was more than one Ngariki group. He said that
the Ngariki group that had been defeated long ago was “Ngariki Ngotoawu section’,

while Pera belonged to Ngariki Kaiputahi.'** However, later he reversed this, stating:

139 GMB 7, 152.
140 GMB 7, 153.
14 GMB 7, 154.
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There were two divisions of Ngariki. Ngariki Kaiputahi were beaten,

the Ngariki Rotoawe retained their mana. The conquerors took the

place of Ngariki who were beaten.'*

As his testimony progressed, he became increasingly adamant that Ngariki had
been defeated: “We destroyed the whole of Ngariki on this land.”'* Yet, he said that
Ngariki, though defeated, ‘were put back on the land by the conquering tribes’. In the
ongoing fighting, Tamanui was saved and lived with Wi Pere’s ancestors elsewhere
and although he got into trouble over the theft of a pipe, Wi Mahuika’s father placed
him on the south-eastern portion of the block, telling him to cultivate on land outside
it, and that if anyone challenged him he was to call on his protector. Wi Mahuika
concluded: :

This is how he got back on this lénd. That was the first time any of

Anarehi’s descendants went back on this land. Down to my time the lands

have always been ~in the hands of the three tribes before mentioned

[which did not include Ngariki]. None of Ngariki ever returned on this

land except Rawiri Tamanui and his family. Rawiri continued to live

there....

I don’t object to those who they took back but I object to Ngariki coming

in through them. My father gave Rawiri no leave to use the totara

[whereas Wi Pere had been selling totara to Europeans], he put him on

this land to save him. Your [Wi Pere’s] mother did not return Rawiri on

to this land.'**

His claim that Wi Pere and he were the. principal men on the block was based on
an earlier assertion that: L

Mahaki’s descendants were all turned off this land except your [Wi

Pere’s] hapu and mine who remained on the land. OQur two hapus were

the principal ones at the time of Mahaki, they could order the death of
any one and it would be carried out. Mahaki’s lands are outside this

Block. We turned away all the people off this land.... I consider that

42 GMB7, 160.
143 GMB 7, 159.
144 GMB 7, 156.
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Wi Pere and I are the rightful owners as we are from the two
conquering chiefs.'*’
This is a declaration that appears to challenge any more general claim Aitanga a
Mahaki might have to the block, irrespective of Ngariki’s position. It might also be
self-serving if Wi Pere and Wi Mahuika together intended to dominate the ownership
of Mangatu.
Panapa Waihopi and Paora Haapa both testified that Ngariki had been defeated,
although Paora Haapa added:
There was a fight afier Kekeparaoa. The descendants of Ngariki were
defeated, this children of Rawiri Tamanui are alive now.... Ngaitamatea
Whanauatanga[?] defeated them and they lost their mana of this land,
except those who have been mentioned as having been put on the land.'*

This shows a recognition of the rights of Pera and his family at least.

- Hoera Katipa testified that “Ngariki never owned the North] end. They only
have a claim on the S[outh] end, on Mongaotane stream. ... The boundary between
Ngariki and us was from Kaitangiaruhi along the W[est] to Toatoa and then
Raukumara stream to Raukumaru. All the old peopole of Ahitamake [sic] & Ngaitai

know this boundary. The boundary was made after the fight....”**

Peti Taihuka claimed to belong to Ngariki, Ngatiwahia and Ngaitai. He stated, ‘I
have heard of the claim of Ngatai it belonged to them and Ngariki on my side Matiu
Kahore.” He told the Assessor, ‘“This was originally owned by Ngariki’, but that
Ngarxkl and Ngaitai together were beaten by Te Whiwhi and Thuoterangi—‘Ngariki
were beaten & fled & Matiu the only one left.... I consider that the Ngariki who
intermarried and remained with the conquerors have rights and not those who fled and

never came back.’!*®

Hira Kirikahu spoke of being of one section of Ngariki, which was descended
from Kahungunu. He told Wi Pere, “While .you were killing Ngariki my section were
living on the land’, and that it was Whanau a Kai who had fought Ngariki. His version

145 GMB 7, 157, 160.
146 GMB 7, 163.
147 GMB 7, 166-67.
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was that Ngariki and Thu owned the land together, and that the ‘disturbances’ took
place only at the southern end. But then he stated, ‘I am the only representative of
Negariki alive’—which also implies some divergence in the definition on Ngariki.*’
This was dismissed by Wi Pere, who stated, “You are not a descendant of Ngariki. I

never saw you on the land.”**°

Wi Pere discoursed at length on the heritage of Ngariki and the traditional
history. As in Manukawhitikitiki, the core of the whole business was the wars that had

taken place in the distant past, rather than more recently, although much had clearly

also occurred during the Musket Wars period. He told of leasing Mangatu land to the
settler Cuff and when he had been in possession a year, Wi Pere put some of his own
sheep on another part of the block. He spoke of part of Ngariki entering the block
‘under the banner of Rangiwhakataiataia’ and named Ngatiwheikarongo as another
section of Ngariki.*!

Cross-examined by Pimia, he stated that Tamanui had a claim on the land, as did
Pera ‘through the ancient ancestors’, but the line of descent through Anarehi did not.
He said ‘“Tamanui is a relative of mine’, but did not spell out exactly how. After all the
fighting was over the hapu were reduced to Ngariki and an unnamed other.** He
admitted that Pera had ‘sold [sic] a part [of Mangatu] to the Government and got £100
for himself. I afterwards stopped the sale when I heard of it from Pera. He gave Hori
£5 because it bothered him not that he had any claim.’"*® He did not say here how or
why he had stopped the ‘sale’, or what authority he personally had to do so.

He also testified under Wi Mahuika’s cross-examination that no of_ﬁher lands had
been dealt with through Ngariki’s dlrect ancestors: .

What lands have been dealt with under the Ngankl ancestor—None

except this land. This is their only land. Their claims to other lands are

through other hapus. This land was the only land left them."*
This was a direct admission that Ngariki had ancestral links to Mangatu (although it
may have been hard to square with their rights over Manukawhitikitiki).

148 GMB 7, 168-69.
149 GMB 7, 169-70.
150 GMB 7, 192.
151 GMB 7, 183.
152 GMB 7, 186.
153 GMB 7, 187.
154 GMB 7, 187.
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To Paora Katipa, he stated that “Ngariki owned all this land’, implying that they
had been driven from it over the centuries. He also declared forthrightly, ‘I shall put in
anyone in this Block I think fit.”'*® This indicates a substantial assumption of personal
man over the entire region and the ability to act independently and autocratically with
regard to the land rights of all manner of different groups (and that whatever he said
would be accepted unquestioningly by the court).

To the Assessor, Wi Pere stated, ‘The two Ngarikis owned this land, one who
joined the conquerors remained but the other was driven away. All grandchildren of
Thoterangi were Ngariki.... Thu only came on this land after his return from Opotiki,

only'those who came in from Wahia have any rights. Ngariki lived under us.”**®

" When Pera te Uatuku testified, he stated that he had only pointed out to Pimia
the boundaries of the block and told her of the history
because you (Wi Pere) and I quarrelled. Pimia asked me to allow [her] to
conduct my affairs. I consented.... My father returned me to
Mangatu. .. b7
In what sounds like a falling out with her and an emerging rapprochement with Wi
Pere, to Pimia te Aata, he stated:
I lived and cultivated on this Block, I know all the names.... I can name
the boundaries of this Block.... I gave the boundaries over to you because
I had resolved that you conduct my affairs in the Manukawhitikitiki
Block. I claimed under Anarehi so as to shut out Wi Pere. I never said to
you that Anarehi owned this land but said it belonged to Ngariki. Part of
- this block is Wahia and part Ngariki.... You offered to take up my
case.'*® )
Then, to Wi Mahuika,' he stated that his father and Waka Mahuika had had a
disagreement when Waka said to come back on the lands but give those that had
grown cold to him, to which Rawiri had replied that none had grown cold. Pera
continued:
I never said so at the investigation of Manukawhitikitiki that he [Waka
Mahuika] had given me the whole of the lands. You and Panapa

155 GMB 7, 191.
156 GMB 7, 192-93.
157 GMB 7, 193.
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suggested that I should call you both to support your case. I opposed Wi-

Pere’s claim on Wahia.... I was not pursued at that time, it is not true. It

was on account of my misdeeds[?] that my father took me back on this

land....

I don’t dispute the mana of your ancestors they were chiefs but I don’t

admit them on this land.... T am a Ngariki proper. Rangiawhakataita was

connected with Ngariki the remnant
Ttangamahaki’s mana.'”

However, this did not end well for Pera:

left on the land lived under

The Court read the evidence in Manukawhitikitiki in which he said that
Waka having sent him back that that [sic] was the second or third time

our land was given back etc showing that his present evidence is

totally false.'®

The present writer is not able to judge the accuracy or otherwise of Pera’s

evidence concerning Waka, however his testimony does show that through this period

there was intense rivalry, even open animosity, between himself and Wi Pere. The

manner conducting of these Native Land Court cases was affected by it and so was the

content of their testimony. This was a personal quarrel between the men, not simply

an inter-tribal dispute and again in its bitterness seems to reflect more the “pursuit of

mana’ scenario than untruthfulness just for the sake of pecuniary gain.

i. The Court’s Adjudication
The twelve owners for Mangatu No 1 were:'®

Wi Haronga
Matenga Taihuka
Tiopira Tawhio
Tiopera Korehe
Pirihi Tutakohe
Peka Kerekere

Wi Pere

Pera te Uatuku
Hori Puru
Anaru Matete
Rutene Ahuroa

Paora Kingi

158 GMB 7, 194.
159 GMB 7, 195.
160 GMB 7, 196. Empbhasis in original.
161 GMB 7, 262.
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In addition, there were 93 persons included as having ownership rights who had.
signed the agreement to have twelve trustees; these included the twelve ‘owners’.
Another 25 had not signed the trusteeship agreement. There were still another 61 who
were included in the list of minors, brining the total number of people with an interest
in the block to 179."° This is discussed further below.

The court’s registrar’s later understanding of the disposition of the blocks,
passed on to the government, was:
This Block was originally 160,000 acres, and was brought before the
“"Court in one Block—Wi Pere having the management of it. At the
~ investigation it was asked that 20,000 acres should be curt out for
payment of surveys, and another 20,000 acres for sale and both to be
- vested in the persons named in orders 5 and 6.
Mangatu No 1 containing 100,000 acres was for the benefit of the whole
tribe and there being a large number of owners, minors included, Wi Pere
wished it vested in himself and 11 others in trust, and handed in a deed
signed by 80 of the owners.... As to why the restriction was placed on
Mangatu No 2 I am unable to say, but generally it is the rule to do so on
the application of the Natives themselves, which I presume was done in

this case.'%

-. The Poverty Bay Herald’s summarised the outcome:

% That Wi Peri [sic] and his party, claiming from Wahia, are the principle
owners;, that Wi Mahuika and others, descending from Te Waha
Mabhuika, are entitled to a portion of the blocks; and that the Ngariki are
also entitled to the land by virtue of occupation, as well as ancestral
claims. Wi Pere and Wi Mauhika, after delivery of the judgement, agreed
to mark off boundaries and hand in list of owners on Wednesday next. ...
The matter is of considerable importance, as a very large area of land will

now be proclaimed as having title individualized.'®*

162 GMB 7, 259-61. :

163 Grey to Under-Secretary, Native Department, 27 April 1883. MA-MLP 1896/120. Rose, Doc
Bank, vol 6, 3726-27.

164 Poverty Bay Herald, 11 April 1881, 2.
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The adding into the certificate of title all of those possessing an interest was on
the face of it commendably fair and democratic, however it created two problems
which together robbed the protective measure of much of that very fairness. The first
question was that of minority: minors were added into titles together with their
parents, diluting, sometimes substantially, the effective ownership. In Mangatu No 1,
the 61 minors was a very large proportion.

The second question was that of the sheer number of owners with whom
prospective purchasers or lessees had to deal in order to gain a legal transaction. In
1877, Locke complained in frustration of:

the number of persons to be dealt with in the memorial of ownefship in

some cases amounting to over 300, of all ages and sex, and without

proportionate shares having been allotted. This is also most unfair to the

real chiefs and principal owners, as no distinction is made between them

and the person who by the Maori custom had only a right to use land

required for his maintenance, with the tacit understanding that a

proportion of the crops would go to the chief or lord of the manor in way

of royalty. As the question now goes, it is found that the smallest owners,

having once got their names inserted in the memorial of ownership,

expect as much payment as the others, and the difficulties surrounding a

subdivision are much increased. Such a state of things is not in

accordance with Maori custom, whatever it may be else.'®®

This is another significant problem that resulted from trying to impose a
European understanding of ownership in which an owner owned equally with others,
on a more fluid and flexible Maori customary situation. In that the 1873 Act sought to
reflect better the Maori tribal ownership of land, than did the 1865 Act’s ten-owner
rule, the recording of all with an interest was an improvement. However, in that it
failed to discern between tribal ownership on the one hand, and ownership by a
tribe’s-worth of individuals on the other, it rendered Maori land almost impossible to

manage economically, fairly, or according to Maori custom.

165 AJHR, 1877, G-7, 15-16.
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This creates a general problem for Maori with the way in which the Crown
developed the regime under which Maori lands were required to be handled. In
Mangatu, it created another problem for Ngariki in that the traditional community
groupings so clearly highlighted in the court process—in this case, the Ngariki
associating with Pera as their rangatira—the rights and interests in resources
associated with those community groupings, and the traditional social structures
regulating the whanau’s exercise of rights and interests, were all subverted by equal,
individualised shares. Those shares in the rights and resources could be largely
exercised without reference to the community grouping. Even putting land in trust
was:a very crude substitute for the layers and subtleties of traditional control over
rights and interests in land and resources. The identity of the group, in this case
Ngariki, is then diluted and the social structure fragmented along with the land

ownership.
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Section 4. The Question of Trusteeship

A. Minors As Owners in Mangatu No 1

In Mangatu No 1, the question of trusteeship by a group of 12 on behalf of all the
owners was raised by Wi Pere. On 29 April 1881, he handed into the court a trust
deed conveying the estate to 12 trustees for the purpose of leasing only. Eighty-six of
the owners had signed the deed abut twenty had not (their reasons for not having done
so are not recorded).'*® Paora Hapu and-Peti Taihukaboth objected, but‘according to
the minutes both on the question of the names on the list, rather than-the issue of
trusteeship per se. '

The court was clearly favourably disposed to this initiative, explaining that:

the introduction of all the vast number of names in this title was

destroying the value of the lands of all this District and the evil is

becoming so great that if the Native Land Court cannot lessen the evil

[presumably by faciiitating such an arrangement] the Legislature will

have to apply a remedy."®’

However, the court explained that it could not itself create such a trust, but that
‘the great body of the owners” had to come to their own voluntary arrangement in that
regard, agreeing to vest the land in the 12 named persons. It advised that the land
should be made inalienable except by lease for a term not exceeding 21 years. It also
warned of a serious objection to this course in that the Governor in Council could
remove the restriction on alienability and at that time the land would belong to the 12
as absolute owners.'*®

Its advice was that afier the certificate of title had been issued by the court to the
12 that the 12 should execute another deed of trust declaring that they held the land
for ‘the whole of the tribe’. When Wi Pere said that such a deed had already been
executed, the court ‘explained very fully’ that only a deed executed after the issue of a
certificate of title would be effective. The minutes state that ‘It was fully understood

that the declaration of Trust should be made complete.” The court also required that

166 GMB 7, 257.
167 GMB 7, 258.
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the full list of all the owners of the block should be provided, not so that they would
be included with the 12 in the order, but to be entered in the court’s records ‘for future
reference if any question should arise in any proceedings for Partition or any
allegation of breach of faith’.'®’ |

These proceedings took place, and the certificate of title was issued under, the
Native Land Court Act 1880, which amended the Native Land Act 1873.1

There are insinuations made at times that the court, in giving effect to
arrangements arrived at outside the court, was somehow acting in an underhand
manner itself. However, the 1880 Act provided considerable flexibility for precisely
thi's';ﬁiype of procedure. At s 56 it provided that the court could

record in its proceedings any arrangements voluntarily come to amongst
" the Native themselves, and to give effect to such arrangements in the
determination of any case between the parties.
Furthermore, at s 57 the court was given even greater freedom, which it may have
been exercising in this case:

The Court may ... make any order interlocutory or final which in its

judgment may be necessary or just....

As to the inclusion of minors in a block, all the court was required to do was
ascertain the age of any minor found to have an interest and to record that minor’s age
on the certificate of title (s 37). Of course, none of the Mangatu trustees were minors
so all that happened in this case was that the names of the minors were recorded
separately in the list of names.

" On a related point, John Robson asserts at para 6.15 that the court was ‘wrong at
law’ to put in just the 12 owners when there were all of the others known to it as
having interests. This, he rightly says, contravenes the 1873 Native Land Act and s 25
of the 1880 Act. However, as noted above, the other sections of the 1880 Act
supervened and, unless some other considerations unknown to me should have
prevailed, because of their greater general application (‘any arrangements, ‘may make

any order’) those voluntary arrangements for only 12 owners were indeed permissible

168 GMB 7, 258.
169 GMB 7, 258.
170 Rose appears to have misunderstood what actually happened as in ‘ Aitanga-a-Mahaki Lands’,
vol 2, 155, she states that the 1881 court did order the block to be vested in the trust of twelve persons’
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in 1881, regardless of the other requirements.'”" In ensuring the names of all owners
were recorded in the court records, if not on the certificate of title itself, the court
made an attempt to prevent the ill-effects potentially resulting from Wi Pere’s simple
12 owners as trustees proposal.

Robson’s argument does however make two important points. The voluntariness
of the arrangements set before the court was suspeét when some 20% of those with
interests were not amenable to the trusteeship proposal.'”? In the lists of owners there
were 95 signatories and 25 who would not, but previously Wi Pere had indicated that
the trust deed had been signed by 86 with 320 reﬁising. It is not recorded in detail
what that opposition was based on, whether on the trustee arrangement per se, or the
proposed trustees as people, or Wi Pere’s management of the process, o:r even the land
passing through the court at all. One clue is in Peti Taihuka’s demand tﬁét all the
names be put in the title (to which the court made its response about the evils of

17 There is no overt indication that that opposition, substantial but an

fragmentation).
apparent minority, was provided for in another way, such as having their own share
partitioned out which they could then deal with as they wished.

His other telling point is about the contradiction between the court’s abhorrence
of including too many names, recorded in Mangatu No 1, and its practice, in putting
many more names into the smaller subdivisions. This may well, though, reflect the
existence or otherwise of voluntary arrangements on the part of the various claimants.
The court could not impose a trusteeship regime on owners without their involvement
and approval. |

In all of that, there is more Crown-created confusion in passing klevg.islation that
seems to permit multiple interpretations. The evil the court was commendably trying

to avoid in Mangatu 1 was the Crown-created fragmentation of title resulting from the

and is then concerned when the court apparently reversed its own position by the end of the decade and
refused to recognise the trust,

m Indeed, s 46 of the Native Land Act 1873 had provided for the court to ‘adopt and enter of
record in its proceedings any arrangements voluntarily come to amongst themselves by the claimants
and counter-claimants, and ... make such arrangement an element in its determination of any case
concurrently or subsequently pending between the same parties.” The 1873 Act was clear, though; that
there should be a record kept of the arrangements in a way that the late legislation was not necessarily
so rigorous about: “In every such record there shall be entered the names of the persons with whose
consent, and the names of the persons by whom any claim shall have been settled by any such
arrangement’ (s 46).

172 GMB 7, 260.

173 GMB 7, 257. Peti Taihuka was at the head of the non-signatories list. I am unaware of the
tribal affiliation(s) of the refusers, but Pera Te Uatuku and his brothers were in the list of signatories to
the trust proposal.

73



Ngariki.doc 28/03/01

excessive individualisation imposed by the 1873 Act. This individualisation is the root
of the problem, the imposed conversion of Maori customary tribal tenure into
individualised freehold tenure for the government’s administrative convenience, its
conformity to the settler legal system and the implications it had for the assimilation
of Maori into European culture and society. Wi Pere seems to have been trying to
combat this in his own way by the hapu-based subdivision scheme he was |

championing.

The result of the Mangatu Empowering Act 1893 was to return ownership of the
whole of Mangatu No 1 to the owners as an incorporated body with a committee of
management ‘to run Mangatu 1 as a business for the benefit of the owners’.'”* The
committee was chaired by Wi Pere’s son, Hetekia Te Kani Pere, with Pera te Uatuku,
Rutene Ahuroa, Hori Puru, Matenga Taihuka, Peka Kerekere, and Pirihi Tutekohe as
the other members. Was this a fair reflection of the tribal affiliations of the owners;
although Pea was on the committee, were others also sufficient to maintain Ngariki’s
interests?

The subsequent conversion into a trust in 1897 was to break the stranglehold
various conflicting aspects of European law placed on the efforts of Maori owners to
develop and use their lands. In the case of Mangatu, the land was vested in the
Commissioner of Crown Lands (Hawkes Bay), Wi Pere and Henry Cheetham
Jackson, who was the registrar of the Gisborne Native Land Court. This meant the
land was now eligible for access to mortgage finance—but only because it could be
more or less freely alienated and thus used as security for loans. The first alienation
was that of 20,000 acres to Wi Pere himself. The existing management committee was
retained as the voice of the owners with the requirement of their consent to all
mortgages and transactions exceeding £250. This means that the owners, including
Ngariki retained a nominal voice in the administration of the Mangatu lands. How

effective that voice was is another matter beyond our present scope.

B. Maori Real Estate Management Act 1867

14 Haapu, ‘Mangatu Report’, 120.
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This Act was passed in October 1867 and was intended “to provide for the
management of real estate belonging to infanté and others of the Maori race under
disability’. For its purposes:

e ‘Maori’ included ‘half-castes and their descendants by Natives’,

¢ trustees had to be appointed under this Act but could be substituted or survivors.

e [t dealt with hereditaments, defined as ‘land the subject of tenure or held under
title derived from the Crown or any estate or interest therein or arising thereout’.

Section 3 provided that if any interests in hereditaments accrued to infants,
lunatics or others suffering from a legal disability, the Governor-in-Council should
vest those interests in trustees approved by himself. In general terms, those trustees
were to have the rights and powers the owners would have had (s 4, see.also s 38
Intestate Estates Act 1865). ;

In terms of alienating the land, the trustees could let the land at their own
discretion on a year-by-year basis (s 5), or up to 21 years with the Governor’s consent
(s 6). From the proceeds they could spend money on:

e maintaining the property and paying bills relating to it (s 7),

e court costs associated with questions of ownership (s 8(1)),

e aportion of the rent and an annuity to the widow of a deceased owner, as
sanctioned by the Governor and a judge (s 8(2)),

e aportion of the rent ‘to or divide such portion amongst any members of the
aboriginal tribe whom they may think entitled thereto according to Native custom
applicable to the land (s 8 (3)),

e invest in their own names in government:securities or mortgages on:New Zealand
real estate (s 8 (4)), |

¢ the maintenance and education of the infants and invest the residue in government
securities or real estate mortgages (s 8 (6)),

¢ ifthe infant were male, on placing him in a business, profession or ehgagement,
or if a female, as a settlement when she married, or to trustees or to her ‘for her
absolute use on her marriage’ (s 8 (7)),

e their own out of pocket expenses and administrative costs (s 8 (10, 11))

The trustees were to stand possessed of the land for the benefit of all infants ‘to

be equally divided among them share and share alike’, until the infants turned 21 (s 8
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(5)). This equal division did not appear to be required of the land was not had in trust
for infants.

They could also do anything else advantageous to the trust estate, but needed the
governor’s prior permission (s 8 (12).

Alan Ward notes that Native Minister JC Richmond in securing the passage of
this Act added to a small body of statutes that were a little more protective of Maori.
Beginning with the Native Lands Act Amendment Act 1866, which ordered Native
Land Court judges to take into account the land remaining to Maori and restricted
alienations of Maori reserves to a 21-year lease, he added the Native Lands Act 1867,
whigh attempted to ameliorate the 1865 Act’s ten-owner rule by requiring the listing
on the reverse of the title certificate of all with an interest. Then this Act reversed his
earlier position that Maori adults could alienate the interests of minors unhindered.
Ward notes that this drew much settler criticism for over-protecting Maori and failing
to implement a “one law for all’ policy, but Richmond insisted that such a supposed
equality before the law actually bore more heavily on Maori and characterised these
statutes as “a sort of cushion upon which the Native race might be let down more
> 175

gently into perfect self-reliance’.

Williams and Boast apparently fail to mention the Act or its amendments.

i. Native Land Act 1873

This general Act provided that the names of any persons under disability, including
infants-and lunatics
~ shall nevertheless be enrolled in the Memorial of ownership as owners
thereof, together with the proportionate shares (if ascertained) accruing to

each one of them, and the age of such minor or the nature of the

disability, so far as is known, shall be added in such Memorial (s 54).

It may be that normally minors would not have been admitted to land ownership
in their own right under the common law, but here it was expressly required that they
be so included on an equal basis with adult owners. It is unknown to the present writer
to what extent that was in accord with Maori custom. There was the ability for the

court to adjust the extent of their shareholding vis g vis adults when determining

175 Quoted in Ward, Show of Justice, 214.
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proportionate shares, but this would have raised the question of the minors’ rights
when they attained their majority.

Details of any such case were to be forwarded to the governor and thereafter
dealt with under the provisions of the Maori Real Estate Management Act.
‘Hereditaments” as mentioned in that Act were to include Native land held under
memorial of ownership and any trustee appointed |

may give the consents to sales leases and partitions hereinafter provided

for, and receive the shares of the proceeds of any such sale or lease, and

dispose of the same for the benefit of the person for whom he is such

trustee as nearly as possible in the manner provided for by “The Maori

Real Estate Management Act, 1867".... (s 55). ; |

The ability to make sales and leases was set out for all owners in s59, with the
court being required to scrutinise all transactions to be “satisfied of the justice and
fairness thereof’, to explain to the owners the absolute effects of alienation and to be
to such sale’; dissentients’ interests could be partitioned out.

As to succession, no different provision was made for the succession of minors’
interest from that of adults’ (ss 56-7). The Native Land Court had, and had always had

since its inception, the power to determine succession according to Maori custom.

ii 1877 Amendment

The Maori Real Estate Management Act Amendment.Act 1877 empowered the
trustees to sell part of the trust estate to the Crown.only (s 2). Where the shares
remained undivided, the trustees might join in partitioning the land (s 3). Proceeds
from the sale or partition could, with the consent of a Native Land Court judge, be re-
invested in land ‘of like tenure’ unless they were invested in govemment‘se‘curities (ss
4-5). All sales and partitions required the consent of a Native Land Court judge, who
was to inquire into all the facts and ascertain that it was a permitted transaction, but no
charge was to be made for this investigation (s 6).

' Clearly, some sales had already been made to the Crown, though illegal and
without judicial consent, and three clauses were required to validate all sales already
made to the Crown and all paymenfs made by the Crown and specify that this Act
applied to all negotiations with and payments made by the Crown (ss 8-10).
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iii. 1878 Amendment

Such a relaxation of restrictions still did not satisfy settler desire for Maori land and in
the fpllowing year the Grey Ministry capitulated further. In 1878, the Native Land Act
Amendment Act (No 2) further freed up access. Now, the trustees could ‘deal with
private persons for the sale or lease of any interest so held in trust by them as they
have in cases where the Crown is concerned’ (s 8). All monies thus generated were to
be treated in the manner set out for those generated from alienation to the Crown.

s Apparenﬂy there had been some dispute over the identity and ages of minors. It
was‘also now provided that at the time of issuing the memorial of ownership, the
Naivé Land Court was to ascertain the age of any minors and enter it onto the
memorial. This was to be taken as a definitive statement such that for all purposes the

minor’s age was to be computed from that annotation (s 9).

iv. 1883 Amendment

A supplementary provision was added in the Native Land Laws Amendment Act
1883. All monies payable under the 1867 or 1877 Acts, or any contracts made under
them, were to be paid into a designated account opened by the Public Trustee. The
Public Trustee was then not to pay out from that account without the written authority
of a judge of the Native Land Court (s 14).

**: Again the Crown afforded itself special treatment as the 1877 requirement that
dedlings with the Crown be subject to the Act was repealed, and the Act was to be

read and construed as if that requirement had not been enacted (s 15).

v. 1888 New Act

A new Maori Real Estate Management Act was enacted in 1888, replacing the 1867
Act and becoming ‘the Act’ for the next twenty years. The court had the power to
decide whether trustees were needed for infants, lunatics, or people otherwise
disabled, to then vest the hereditaments in the trustees, and to negative or vary the
statutory powers and obligations of the trustees (s 3). It also had the power to appoint

substitute or additional trustees (s 4). Trustees could ‘sell and convey, lease or let’ the
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estate subject to the approval of a judge of the Supreme Court and provided that any
lease other than a building lease was to be of no more than 21 years (s 5). Purchase
monies resulting from sales were to be lodged in a designated account with the Public
Trustee and then could only be withdrawn with the assent of a judge (no court
designated) (s 6). The powers of the trustees regarding the spending of proceeds seem
largely the same as they had been previously with regard to, for example, payment to
widows, use for education, financing entry into a profession or marriage. The amount
trustees could pay themselves as an administration fee was limited to 5% of the
estate’s income and they could only invest in their own names money received from
rents or that was in hand. When all beneficiaries had come of age, the trust was to be
wound up and the remaining property to be divided equally amongst them (s 9). Any
person laying claim to trust property or proceeds could apply to the Supreme Court

seeking a redistribution of those assets if the judge saw fit (s 12).

vi. 1893 Amendment

Protections for Maori minors were further relaxed five years later in the Maori Real
Estate Management Act 1888 Amendment Act 1893, passed by the new Liberal
government. _

The requirement that all conveyances and leases of land held in trust had to be
approved by a judge of the Supreme Court was altered so that ‘of the Supreme Court’
was struck out, meaning that any judge could approve the transaction (s 2).

The limitation on the period of a lease was deemed not to apply for any
arrangement made with the Crown “for the cession or lease of any land for mining or
other purposes’ (s 2). It is not clear why ‘mining’ was specifically mentioned as ‘other
purposes’ gave a blanket freedom to the Crown to lease for as long as it wished.

It was now specified that the judge whose approval had to be obtained for
withdrawals from a Public Trustee account was one from the Native Land Court. The
judge could direct a payment ‘for the maintenance, education, or advancement of any
Native under disability entitled to such moneys, or for any other purpose which may
appear necessary or beneficial in the interests of such person’ (s 3).

Presumably to gain efficiencies on small interests, and reflecting the rapid
fragmentation of Maori landholdings, it was now permitted for sums of less than £10

paid as the total consideration for any estate or interest to be paid directly to ‘a
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trustee’ without the intervention of the Public Trustee (s 4). It was not specified what
the trustee was to do with the money once paid to them, nor that the sum was to be
paid to the trustees as a collective. It may be that such matters were governed
implicitly by the other provisions. Nevertheless, the bald ‘payment to a trustee’ at
least suggests the possibility of that trustee pocketing unhindered the relatively small
sum.

The chief judge of the Native Land Court was given the power to create and
alter rules for applications for gaining consent to alienations, and also for the practice
to be observed in sanctioning the disbursement of trust funds (s 5).

' The provision for the equal division of shares between infants had a new
pro;ision added: when a beneficiary attained the age of 21, all estate vested in any
trustee Should be deemed to have vested without any conveyance or assignment
thereof in the beneficiary. For this purpose, the term ‘hereditaments’ was expressly
held to include native land held under memorial of ownership of certificate of title
under any Native Land Act (s 6).

The provision that a beneficiary’s age was calculated from the judge’s entry on
the original memorial of ownership was altered to require instead a declaration,
certified by a Native Land Court judge, made under the Deeds Registration Act 1868
or the Lands Transfer Act 1885 (s 7). It was then to be registered in the relevant Lands
and Deeds Registry Office.!” ’

vii. 1896 Amendment

Thlswas not strictly an amendment, but a supplement. The Native Land Laws
Amendment Act 1896 provided at s 9 that if a minor was found in a proceeding in the
Native Land Court to be entitled to any money, the court or a judge could order that
that money should be held by the Public Trustee under the same conditions as

governed sale monies under the Maori Real Estate Management Act 1888. .

viii. 1902 Amendment

The Native and Maori Land Laws Amendment Act 1902 provided at s 19 that where

trust monies from sales were held by the Public Trustee on behalf of minors under the
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1888 Act, the persons entitled to succeed to such monies were to be those who, if the
land had not been sold, would have inherited the land according to Maori custom.
However, if the lands were sold within the lifetime of the owner, custom was not to be

recognised with regard to the proceeds—although no alternative was decreed.

ix. 1903 Amendment

The Maori Land Laws Amendment Act 1903 dealt with lands decided on by
committees under the Maori Lands Administration Act 1900. A Papatupu Committee
could recommend that shares held by an ‘owner under disability’ should be vested in
trustees it _ﬁamed and this order had the status of an order of the Native ﬁand Court
under the 1888 Act (s 5). N -

It also provided that the Governor in Council could, on the recommendation of a
Maori Land Council, ‘remove any restriction on the alienation of land owned by
Maoris’ (s 14(1)). Such an alienation still had to be in conformity with s 25 of the
Maori Lands Administration Act 1900, or confirmed specifically by the Native Land
Court.

X. 1908 Amendment

A small updating occurred in 1908. The Maori Land Laws Amendment Act added ‘or
personal property’ after every occurrence of ‘hereditaments’ in the 1888 Act, and ‘or
the President of the Maori Land Board before whom such alienation comes for

approval or recommendation’ afier every occurrence of ‘Judge’ (s 19).

- Xi. 1909 Repeal

The Maori Real Estate Management Act 1888 was one of the many statutes repealed
in its entirety by the Native Land Act 1909 (s 431, schedule). It was replaced by Part
X, ss 171-189 of that Act, dealing with ‘Persons Under Disability’, including minors.
The appointment of trustees for persons under disability was at the discretion of
the Native Land Court. No-one other than the Public Trustee was to be appointed as

trustee, except where it was shown to the court that the appointment of some other

176 A final section dealt with a specific will concerning land at Te Aroha, Waikato.
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person was ‘advisable in the interests of the person under disability’ (s 172). This is a
significant change in principle away from the frequently automatic appointment of
Maori eldefs, for example, and to a default appointment of someone completely
unconnected with the beneficiary’s situation and potentially shifts influence and
responsibility to a Wellington official.

Notwithstanding anything to the contrary in any rule of law or equity, the trust
property was not to vest in the trustee, but remain vested in the beneficiary. However,
every such trustee was entitled to the possession, receipt, and administration of the
trust property and all revenues derived from it (s 179). This is a complete reversal of
theﬁituation hitherto, in which the interests were vested automatically by first the
quémor-in-Council, and then in 1888 by the court, in the trustee. The trustee was to
represent the beneficiary in any alienation or other disposition of Native land or other
property and was empowered to anything he thought contributed to the advantageous
administration of that property in the interests of the beneficiary (ss 180-8 1).

The trustee could spend trust monies on expenses associated with the estate, .
including managing it as a farm, and on making reasonable provision for the
education and advancement of the beneficiary (s 183). The Native Land Court could
make orders for the expenditure of revenues for the benefit of the beneficiary and the
beneficiary’s right to receive any such trust monies remained subject to the discretion
of the trustee and the court’s orders (s 184).

All purchase money exceeding £10 had to be paid to the Public Trustee, who
was then required to act as if he was himself the trustee appointed under this Act '
ther;lselves as remuneration for administering the property, but no guideline

percentage was provided (s 187).
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Section 5. The Assets Case

Law students learn of the case of the Privy Council decision in Assets Company v
Mere Roihi in connection with the doctrine of the indefeasibility of title.'”” The
central importance of the case is that there can be no going behind a current registered
owner in accusations of fraudulent dealings in real estate unless they are directly
involved in dishonesty. Any fraud or similar problem that was committed further back
in the chain of ownership, which a current owner might know of but not have actively
participated in, cannot result in the land being returned to the former owner who was
defrauded.

What is not so well known is that this case concerned Maori land in the Poverty
Bay area which Maori owners argued had been fraudulently taken from them. The
Privy Council ruling ended a long battle to have the lands returned. As we shall see, in
the present context the burden of this action, and the resulting loss was arguably borne
unfairly by Ngariki Kaiputahi.

The central issue for Maori was the purchase of land by Robert Cooper in the
Waingaromia Block in the 1870s.)”® Various members of Aitanga a Mahaki had
protested since that time and moved into taking legal action against Cooper’s
ownership and its endorsement by the Native Land Court. In the economic downturn
of the time, Robert Cooper’s interest had been acqﬁired the Assets Company of
Edinburgh. This was due to the fact that the City of Glasgow Bank had invested
heavily in East Coast real estate, including giving a mortgage to‘Coopéf; but had itself
collapsed. The Assets Company was a statutory creation of the British Parliament to
take over and manage the Glasgow Bank’s assets including numerous East Coast
mortgages. The New Zealand courts upheld several of Aitanga a Mahalci"s cases, SO in
February 1903 the Assets Company approached the government seeking assistance to
reach a settlement with the complainants and willing to pay £20,000 to Aitanga a
Mahaki to clear the blocks. However, there were several technicalities hindering this

offer, which the Company sought legislative clearance of in order to secure its title. In

177 [1905] AC 76. Reprinted in AJHR, 1905, A-4.
178 The story is told in more detail in Rose, ‘Aitanga-a-Mahaki Lands’, vol 1, 365-400.
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any case in order to retain its option of appealing to the Privy Council (or risk losing
the land entirely) the Company could not wait long for an answer. Even the Solicitor
General could see no reason why such a settlement could not be facilitated by the
government and protected by a special statute. However, on 4 May Cabinet
concluded: “The Govt does not see its way to interfere in this matter.”'”

In 1905, left with no option by the government’s intransigence over making the
least effort to resolve a substantial problem, the Assets Company took the case to the
Privy Council, by necessity creating a winner-take-all situation—although
presumably, from its offer, not expecting to be the winner. The Privy Council
overruled the New Zealand courts’ findings, awarding the Rangatira, Waingaromia 2
and’3 Blocks to the Assets Company, all based on the doctrine that the current
registered owner, the Assets Company, could not be dispossessed on the basis of
alleged fraud committed by a former owner. Their Lordships concluded:

The evidence of fraud by the company entirely breaks down. The

evidence shows that in all these cases the agents of the Assets Company

in the colony took to the Registrar and got him to register certain

documents which, according to their purport and effect entitled, and

which they believed did in fact entitle, the company to be registered as
owners. There is no evidence whatever of any fraudulent statement made

by the company’s agents to the Registrar nor of any bribery, corruption,

or dishonesty in the matter.'®

' This disposed of the actions of the current registered owner. The Committee did
nottherefore, find it necessary to even consider other aspects of the case, remaining
fixédon the single supervening issue:

Their Lordships base their judgment on the conclusiveness of the

registered title in the absence of fraud.

They also believed they were merely reiterating existing law rather than creating
any new situation:

In upholding the title of the appellants on this broad ground it is

satisfactory to find that their Lofdships are not disturbing, but upholding,

the views which had been until recently taken and acted upon in the

179 Quoted in Rose, ‘Aitanga-a-Mahaki Lands’, vol 1, 392.
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colony for many years in actions brought against bona fide purchasers on

the register.

Which again implied that the New Zealand courts, in upholding the claims of Maori,
had been guilty of innovation and potential legal heresy. Given that not all that “‘many
years’ had passed since the introduction of the Torrens system, further study would be
necessary to uncover the degree of innovation on either side of this position.

The unsuccessful Aitanga a Mahaki were also ordered to pay £5000 costs
incurred by the Company in relation to the several cases, an additional debt which
they were unable to meet, leading to the Assets Company advertising a mortgagee
sale in 1907.'*! - |

Forty Maori affected petitioned the government, protesting the Privy Council’s
decision, first because it was delivered by a foreign court which knew nothing, they
said, of New Zealand’s laws and the intricacies and problems relating to Maori land.
Second, they complained that if the government had intervened as requested in 1903,
the case would not have proceeded and they would have been £20,000 better off, and
without the present additional debt. They sought legislation to remedy the injustice
thus inflicted on them and won a sympathetic response from the Native Affairs Select
Committee which recommended both a full government enquiry and at least an equal
redistribution of costs over all Maori ‘concerned and liable’.'*?

The land in dispute in those cases was in the Rangatira and Waingaromia blocks.
However, probably thanks to the intervention of James Carroll, the government set
aside £5000 in the Appropriations Act 1906 to provide a loan to assist Te Aitanga a
Mahaki with those legal costs. The first instalment was £1566 paid immediately to the
Company to stop the mortgagee sale in the Rangatira Block. ‘A second.of £2245 was
made on 11 February 1907, to stop further sales and extinguishing the Company’s

180 AJHR, 1905, A-4, 10. Rose, Doc Bank, vol 9, 5767. They chided the New Zealand courts that
‘the equitable doctrines of constructive fraud have weighed too much with the [NZ] Court of
APpeal. ...” which should, they believed, have stuck closer to the letter of the law.

18 The cases were at least Mere Roihi and others v Assets Company (£1278 costs), Panapa
Waihopi and others v Assets Company (£892 costs), and Teira Ranginui and others v Assets Company
(£1566). Additional charges such as interest rapidly accrued from 19 February 1906.

182 Quoted in Rose, ‘Aitanga-a-Mahaki Lands’, vol 2, 296. Petitions from Heni te Auraki and 9
others, Heni Tipuna and 29 others, and committee report MA 1 07/426. Rose Doc Bank, vol 3, 1432~
35. However, when the committee returned to consider the matter fully, the committee had obviously
cooled somewhat and made no further recommendation beyond one that the government should note
the Privy Council’s interpretation of New Zealand law. MA 1 07/426. Rose Doc Barnk, vol 3, 1383-91.
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claim against Mere Roihi and the others involved in the Waingaromia actions.'®?
These were only advances, though, and they were then converted into a mortgage on
Lots 19 and 20 of Mangatu 1 in 1908."** From the start the government had the
security of having the judgments assigned to it. Already in January 1907, Carroll had
stated that negotiations were under way to sell two blocks to repay the entire liability,
but either this sale did not proceed or the two blocks were not the two Mangatu lots.'®

The mortgage was repaid when in October 1913 the Mangatu Incorporation
borrowed £50,000 from the Public Trustee. But since they had not repaid the loan
quickly enough, or paid instalments on it, the government retrospectively increased
the'interest rate from 5% to 6.5%, so on 27 January 1914, on a advance of £4831 six
yea;s previously, the Incorporation eventually repaid £6782 14s 4d, an interest cost of
£1951 65 11d.'%

The penal rate of an additional 1.5% interest imposed unilaterally appears to
have been the idea of Thomas Fisher, Under-Secretary of the Native Department, and
he seems to have been prepared to be even more punitive. He stated baldly that

the Crown is entitled to 6%4% interest, but the question arises whether this

should not be compound interest, as, from the time the advance was made

up to the present no interest whatever has been paid.'®’

It is not clear why he believed the Crown was entitled to the penal rate. It may have
been included in the terms of the mortgage (the term of which had apparently expired
in 1912), but the relevant documents are not in the departmental file. However, he
referred the matter to Cabinet with the recommendation that the 6.5% rate be
calculated at a simple rate rather than compounding (which apparently worked out to
be'T7s 2%d per day).

The Public Trustee only paid the 6.5% ‘under protest” and pending the Cabinet’s
decision.'® Cabinet confirmed the 6.5% rate on 27 January 1914.'*

183 JW Nolan to TN Broderick, 31 May 1907. To these were added, though, the bill of £1020
from White and Rees as counsel. MA 1 07/426. Rose Doc Bank, vol 3, 1397-99.

184 Noland & Skeet to Under-Secretary, Native Department, 5 May 1908. MA 1 07/426. Rose
Doc Bank, vol 3, 1382. The interest was set at this time at 5% per annum. The mortgage secured £5000
but since the mortgagors had received only £4831 the lesser sum was the amount on which the Native
Department expected them to pay interest. TW Fisher to Nolan & Skeet, 18 June 1908. MA 1 07/426.
Rose Doc Bank, vol 3, 1379. _ :

185 J Carroll, undated memorandum. MA 1 07/426. Rose Doc Bank, vol 3, 1469.

186 Rose, ‘Aitanga-a-Mahaki Lands’, vol 2, 298. TW Fisher memo, 27 January 1914; Treasury
receipt, 31 January 1914. MA 1 07/426. Rose Doc Bank, vol 3, 1360-61.

187 TW Fisher to Native Secretary, 12 November 1913. MA 1 07/426. Rose Doc Bank, vol 3,
1374-75.
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These costs were not the only financial outgoings associated with the business,
though, and according to Murton, the trustees of Mangatu Incorporation alone spent in
total of £10,492 on the cases one way or another—a very large sum for the time. '*°

Thus the government could at a number of stages, but most definitively and
most obviously in 1903, have averted the harm to befell Aitanga a Mahaki and
Ngariki Kaiputahi over this sorry series of events. During the development of the
situation in the 1880s there was opportunity for intervention, but especially when the
Assets Company made a seemingly generous offer and only required the Crown to
validate the settlement legislatively, yet the Crown refused to exert itself even to that
extent, at little or no cost to itself. As a result, the Maori owners, who New Zealand
courts had recognised as having been defrauded of their lands, lost both;the offer of a
settlement and the lands concerned, and were saddled .Witrh»the extenéiV; court costs
resulting from the cases having travelled through the length of the judicial system.

The link between the blocks under dispute and Mangatu 1was that many of
those involved in the court actions were also Aitanga a Mahaki owners in Mangatu 1.
Does this mean that Ngariki were:

(a)  paying for the development of the European law relating to indefeasability of
title?

(b)  paying for the court action taken by others not of their iwi who were
coincidentally joint owners in Mangatu 17

(c) thereby financing Wi Pere’s personal legal activities as Wi Pere was an active
participant in these cases? Was Wi Pere using Mangatu as a personal cash
cow? ,

(d)  suffering additional penalties when the government :unilaterally' and
retrospectively increased the interest charges on the advances?

The effects of the Assets case are discussed by Richard Boast."”' He summarises
the alleged frauds and illegalities peri)etrated when the lands were purchased from
Maori and the failure of the Native Land Court to acknowledge and deal with them.
The New Zealand Court of Appeal concluded that although the Assets Company

believed that Cooper had a moral claim to the land, yet ‘in the eyes of equity the

188 Public Trustee to Under-Secretary, Native Department, 19 January 1914. MA 1 07/426. Rose
Doc Bank, vol 3, 1373.

189 MA 1 07/426. Rose Doc Bank, vol 3, 1364.

190 Murton, 166.
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Native owners have been—if these transaction stood—by these proceedings [in the
Native Land Court] been deprived of their land by fraud within the meaning of section
56 of the [Land Transfer Act 18707’. It therefore found unanimously for the Maori
appellants that the Assets Company had obtained its title by constructive or equitable
fraud.

The Privy Council took an altogether narrower position that rendered such titles
virtually unassailable. It defined ‘fraud as ‘actual fraud, i.e. dishonesty of some sort,
and not what is called constructive or equitable fraud” and that such specific fraud
‘must be brought home to the person whose registered title is impeached’. As Boast
observes:

--—Maori were unable to attack the title of a registered proprietor... by
limiting the fraud exception ... the Judicial Committee facilitated the
defeat of Maori claims by the simple method of transfer or mortgage to a
third party. Maori were left only with in personam rights and claims
against the compensation fund...."?

The case is therefore a major landmark in the dispossessing of Maori from their lands,
blocking their access to legal redress for recovery of lands from which they been
inequitably parted and providing a screen behind which many shady dealings were

sheltered from being brought into the light of judicial scrutiny.

19 Richard Boast, “Maori Land and Other Statutes’, in Boast et al, Maori Land Law (Wellington:
Butterworths, 1999), 250-51.
192 Boast, “Maori Land’, 251.
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Section 6. The Pursuit of Mana

In his report on the social effects on Aitanga a Mahaki of their century and a half
of interaction with Pakeha, Brian Murton has suggested that well into the twentieth
century the pursuit of mana was being followed by the owners of Mangatu ‘as the
mana of ancestors was denigrated and the validity of occupation claims disputed’.’*?
With some reservations, he concludes that this was precisely what motivated Wi Pere
and that a key focus of this was the question not just of the award of land ownership,
but of the Native Land Acts’ requirement that it be awarded in joint tenancy. For
rangatira such as Wi Pere, this democracy could be regarded as humiliating, and the
answer for Wi Pere (and others) was the active pursuit of their whanau- and hapu
interests, using especially the device of trusteeship. Rangatira could retain their
chiefly mana through membership of, and especially chairing, the committee of
trustees that made decisions about the disposal of a block. ™

In this context, mana is defined in distinction from and comparison with that of
others. When it was tied to the definition and awarding of exclusive land titles, the
arena of conflict became the Native Land Court and its associated procedures such as
the commissioning of surveys to define the land, the negotiating of leases and sales in
disposing of it, the conducting of cases in the court, particularly where one could
arrange a voluntary agreement in advance and have it basically rubber-stamped by the
court.

Ann Parsonson first brought this facet of Maori social life to public attention in a
1980 article highlighting the competitive nature of Maori society and pointing out that
this competitiveness did not simply disappear with the signing of the Treaty, but
continued little changed through the nineteenth century.'®® She first proposed ‘the
pursuit of mana’ as an appropriate phrase to describe this theme.'*® She argued that:

In a new age, Maori society remained apart, inward-looking, élosed,

vigorous. The preoccupations of evéry hapu—the maintenance of claims

to resources as against those of rivals, of claims of social precedence, the

193 Murton, 204.
194 Murton, 661.
195 Ann Parsonson, ‘The Expansion of a Competitive Society: A Study in Nineteenth-Century
Maon Social History’, New Zealand Journal of History, vol 14, no 1 (1980), 45-60.

Ann Parsonson, “The Pursuit of Mana’, in WH Oliver (ed), Oxford History of New Zealand
(Auckland: Oxford University Press, 1* edn 198 1), 140-167.
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issue of challenging and settling of insults—remained essentially the.
same in 1890 as they had been a century before.'*’

She pointed out further that the adversarial environment of the Native Land

Court simply perpetuated this:

... any one faction could take the initiative and could throw all the others
on the defensive. This explains why people were often eager to bring their
land before the Court, There was always one party of claimants anxious
to use it to score a point off their opponents, to be the first to apply for the

hearing of their claims, and secure confirmation of their title. The very act

“#of application could be taken as an assertion of overriding claims.... The
““ire of those who found opponents meddling with disputed land was often
“terrible. ..

.. the major battles among the various claimants raged inside the
courthouse. Age-old rows were fought again, some in good humour, some
in deadly earnest.'”®

It is not hard to see the struggle between Pera te Uatuku and Wi Pere in this

~ analytical framework. Both were men who had a significant social standing. Both
were vitally interested in the land and resources of their tribal group. Both were
combative enough that they were prepared to fight for the preservation of their tribal
rights; Pera did this first in the wars of the 1860s, Wi Pere took the fight to national
levels in Parliament, both did it within the Native Land Court system. To some degree
at least, perhaps even pre-eminently, there was a personal element to this also, a desire
for. personal advancement which the other stood in the way of.

‘Throughout this report, references have been made to the ‘pursuit of mana’.
These examples can be drawn together as a unified theme, providing a motivation for
the contestants and their actions.

Parsonson’s analytical framework, stressing Maori agency in preserving the old
world and operating in the new, as they chose, has not gone unchallenged. Angela
Ballara, an advocate more for the ‘fatal impact’ view of colonisation, stressed the

newness of the situation with which Maori were confronted and the social and

197 Parsonson, ‘Pursuit’, 162.
198 Parsonson, ‘Pursuit’, 163-64.
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economic dislocation and loss this generated.’® This also can be seen in the Poverty
Bay situation of the 1870s and 1880, where Wi Pere and Pera were confronting the
aftermath of years of armed conflict, the hostilities derived from that, separation of
Maori from their land at a rapid rate, the emergence of haves and have nots amongst
Maori depending on how well they did in the court and with land purchase officers, an
so on. In such a situation, they were also struggling for their personal economic lives,
and those of their tribal groups.

Parsonson recognised the validity of some of this criticism and in her later work
focused much more heavily on the interaction of Maori and the state, setting the
former issues to one side.””® But the two issues co-existed for Maori in the nineteenth
century and both must be held in conjunction, or tension if necessary, to gain a more
complete understanding of Maori motivations, in the case of Ngariki Kaiputahi

centring around the persons of Pera te Uatuku and Wi Pere.

199 Angela Ballara, ‘The Pursuit of Mana? A Re-Evaluation of the Process of Land Alienation by
Maoris, 1840-1890°, Journal of the Polynesian Society, vol 91, no 4 (December 1982), 519-541.

200 Ann Parsonson, “The Challenge to Mana Maori’, in Geoffrey Rice (ed), Oxford history of new
Zealand (Auckland: Oxford university Press, 2™ edn 1992), 167-98.

91



Ngariki.doc 28/03/01

Bibliography

Numerous archival files were referred to, but these were from Rose’s Document
Bank, which fails to provide the details of the files’ names, their contents, or the
completeness of her copying. The reference to Rose is provided in each case in the

relevant footnote.

AJHR, various years. Reports of Officers in Native Districts.

AJHR, 1876, G-5. Purchase of Land from the Natives (Reports from Officers).
AJHR, 1876, G-10. Statement relative to Land Purchases, North Island.
AJHR, 1877, G-5. Land Purchases in Poverty Bay.

Angela Ballara, ‘The Pursuit of Mana? A Re-Evaluation of the Process of Land
Alienation by Maoris, 1840-1890°, Journal of the Polynesian Society, vol 91, no
4 (December 1982), 519-541.

Richard Boast et al, Maori Land Law (Wellington: Butterworths, 1999)

Sian Daly, ‘Poverty Bay’, Rangahaua Whanui District 5B, Waitangi Tribunal, 1997.

Jacqueline Haapu, ‘Te Ripoata o Mangatu. The Mangatu Report’, 2000.

Brian Murton, ‘Te Aitanga-a-Mahaki 1860-1960: the Economic and Social
Experience of a People’, 2001.

- Ann Parsonson, ‘The Challenge to Mana Maori’, in Geoffrey Rice (ed), Oxford
history of new Zealand (Auckland: Oxford university Press, 2 edn 1992), 167-
98.

Ann Parsonson, ‘The Expansion of a Competitive Society: A Study in Nineteenth-
Century Maori Social History’, New Zealand Journal of History, vol 14, no 1
(1980), 45-60.

Ann Parsonson, ‘“The Pursuit of Mana’, in WH Oliver (ed), Oxford History of New
Zealand (Auckland: Oxford University Press, 1% edn 1981), 140-167.

John Robson, “Ngariki Kaiputahih: Manawheuna reporrt’, 2000.

Kathryn Rose, ‘Te Aitanga a Mahaki Land and Autonomy, 1873-1890°, 2000.

GH Scholefield (ed), Dictionary of New Zealand Biography (Wellington: Department
of Internal Affairs, 1940), vol. 2, 161-62.

92




Negariki.doc . 28/03/01

Alan Ward, 4 Show of Justice (Auckland: Auckland University Press, 2" edn 1995).

Alan Ward, “Wiremu Pere’, in Claudia Orange (ed), Dictionary of New Zealand
Biography, Volume Two 1870-1900 (Wellington: Bridget Williams
Books/Historical Branch, Department of Internal Affairs, 1993), 380-82.

93





