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And

In the Matter of a claim by Moana Nui A Kiwa Wood,
Waitangi Wood and Terry Smith on behalf
of themselves and the descendants of
Ngati Rua ki Whangaroa (Wai 1661)

And

In the Matter of a claim by Kawhena Paul, Jhanitra
Rhesa Gavala, Christina Louise Batty and
Melanie Joy Beauchamp, on behalf of
themselves, the late Tahua Murray, the
late Louis Hohaia, the late Charlie
Hikuwai, the late Mereihe Kool and Ngati
Ruamahue (Wai 2389)

And

In the Matter of a claim by Raewyn Louise Kapa for and
on behalf of the whanau of Te Rito
Foundation (Wai 2945)

And

In the Matter of a claim by RK, on behalf of themself,
their tamariki and their whanau (Wai
2997)
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TENA E TE TARAIPIUNARA
MAY IT PLEASE THE TRIBUNAL

1.

This Joint Memorandum of Counsel is filed on behalf of:

Wai 58, a claim by Patricia Tauroa and Robyn Tauroa on behalf of

nga hapd o Whangaroa;

Wai 1661, a claim by Moana Nui A Kiwa Wood, Waitangi Wood and
Terry Smith on behalf of themselves and the descendants of Ngati

Rua ki Whangaroa;

Wai 2389, a claim by Kawhena Paul, Jhanitra Rhesa Gavala, Christina
Louise Batty and Melanie Joy Beauchamp, on behalf of themselves,
the late Tahua Murray, the late Louis Hohaia, the late Charlie

Hikuwai, the late Mereihe Kool and Ngati Ruamahue;

Wai 2945, a claim by Raewyn Louise Kapa for and on behalf of the

whanau of Te Rito Foundation; and

Wai 2997, a claim by RK, on behalf of themself, their tamariki and

their whanau.

(Claimants)

In Memorandum-Directions dated 22 Mei 2026, her Honour, Judge Reeves
directed Claimant Counsel to file submissions in reply to the Crown’s
response to the remainder of claim issues (Crown Response) by 5pm,
Wednesday, 15 July 2026.1 In accordance with her Honour’s directions,

Counsel file claimant-specific submissions in reply to the Crown Response

SUBMISSIONS IN REPLY TO CROWN RESPONSE TO CLAIM ISSUES FOR THE

REMAINING POU

3.

The following paragraphs address the specific issues raised by the Claimants

in their Amended Statements of Claim and Claimant evidence during the

1 Wai 2700, #2.6.24; Wai 2700, #2.6.24(a).
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Thapapa Phase of this Inquiry. Counsel support and adopt the generic

submissions made on behalf of Claimant Counsel.

4, Counsel note that, with the exception of Wai 2945, the Amended
Statements of Claim were filed with the Tribunal between 2018 and 2020.
Therefore, it has been between 8 to 6 years since the Crown has been on
notice relating to these claims and their issues. Counsel also confirm that,
with the exception of Wai 2945, no further amendments or particularisation
have been filed in recent years, and therefore there has been no change to

the version of the claims that the Crown has been served with.

Stigma for Unmarried Wahine Maori and Illegitimate Children

5. Counsel note that the Crown has failed to respond to the issue of stigma
experienced by unmarried wahine Maori having ‘illegitimate’ children as

part of its response. The Wai 58 claim raises the concern that:2

“The stigma of bearing illegitimate children was immense and often
resulted in poor socio-economic outcomes for Maori wahine.
Unmarried mothers suffered the social consequences within a
Pakeha society, even though the fathers were very frequently
Pakeha men, who could walk away scot-free from their Maori lovers

and offspring.”

6. Counsel submit that these issues fall within the scope of the Mana Wahine
Inquiry as it relates to the introduction of Christianity and Western social
structures and the imposition of the nuclear family structure on Maori, and

how this was specifically prejudicial to wahine Maori.

The Effect of War Service

7. A key issue that both the Wai 58 and Wai 1661 claims raise is the effect of
war service on wahine Maori, and specifically how this disrupted whanau

and heightened the incident rate of abuse experienced by wahine Maori.3

8. Disappointingly, Crown Response summarises only some of the Claimant

2 \Wai 58, #1.1(j) at [42].
3 \Wai 58, #1.1(j) at [46]; Wai 1661, #1.1.1(c) at [37] - [39].
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issues relating to violence against wahine Maori and fails to engage with Wai
58 and Wai 1661’s concerns, except for mentioning the effects of the New
Zealand Wars and Raupatu,* which are distinct to that of World War | and II
and more recent military service. Counsel submit that these issues fall within
the ambit of the Mana Wahine Inquiry, as these are harms, in the Wai 58
and Wai 1661 Claimants’ views, would be more appropriately viewed
through the lens of wahine Maori, hence why these claimants have chosen

to have these issues heard here and not in any other inquiry.

Te Whare o Tangata and Puhi

10.

11.

The Wai 2389 claim notes that traditionally when wahine Maori gave birth,
it was customary for the afterbirth to be returned to the whenua. The claim
raises how Ngati Ruamahue were unable to practice their traditional
healthcare methods due to the actions of the Crown, such as Tohunga
Suppression Act 1907 and the imposition of a European health-care system.®
During the TGapapa Phase of the Inquiry, Ms Patricia Tauroa for Wai 58 also
talked about the whenua being returned to Papattanuku, generally by being
buried beneath a significant plant on the whenua.® The Wai 58 Amended
Statement of Claim states the “lack of recognition and understanding of
these customary roles meant they diminished within a Pakeha-imposed
society, the traditional knowledge severed and the protection of te whare

tangata lost.”’

Counsel submit that the Crown Response fails to properly engage with or
respond to this concern. Rather, the Crown Response attempts to simply
summarise the Claimants’ position that “Maternal health support does not
provide for care consistent with tikanga Maori. This includes...treatment of

whenua (placenta) and pito (umbilical cord) and lack of consent.”®

The Crown Response also does not state specifically what is meant by
“treatment of whenua and pito” and appears to limit the issue strictly the

category of health and the general healthcare system. The Crown Response

4 Crown response at [29.5].

5 Wai 2389, #1.1.1(c) at [30] — [31].
6 Wai 2700, #A60 at [66].

7 Wai 58, #1.1(j) at [11].

8 Wai 1700, #1.3.3 at [19.6.3].
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Rongod

12.

13.

makes no mention of how the alienation of whenua interfered with these
practices. In our submission, though it is acknowledged that these practices
form part of holistic health practices, limiting this issue to simply the realm
of healthcare fails to take into account how the Crown’s actions in relation
to the whenua (land) impacted on tikanga Maori and customary practices in

relation to the whenua (placenta) and pito (umbilical cord).

The Wai 1661 claimants state that rongoa Maori “encompasses herbal
remedies, physical therapies and spiritual healing” with these practices
traditionally “undertaken freely by, and under the control of Ngatirua
wahine.”® With the Crown’s imposition over natural resources, the
Claimants ability to carry out rongoa has been severely limited. For the Wai
58 Claimants, they assert that wahine Maori experience significant health
disparities when contrasted to wahine Pakeha, which is largely due to the

loss of customary practices, such a rongoa.°

Concerningly, the Crown Response makes no mention of the practice of
rongoa Maori specifically, which we submit, warrants a category of its own,
given that, it is an issue that affects multiple sectors (such as health,
education and social services) and, in the case of our Claimants, rongoa was
undertaken by wahine, and therefore appropriately viewed through a

wahine Maori lens.

Education of wahine Mdori

14.

The Crown’s Response attempts to summarise the Claimant’s position that
since “1840, legislation and Crown policies have undermined or excluded
wahine Maori knowledge, as well as the status and participation of wahine
Maori.”** Counsel note that there is no footnote to indicate where the
Crown sourced this from, nor which legislation or acts this is in relation to,

which makes it difficult for Claimant Counsel to engage with or respond to

9 \Wai 1661, #1.1.1(c) at [31].
10 Waj 58, #1.1(j) at [40].
11 Waj 1700, #1.3.3 at [17.1].
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this statement.

15. Counsel further note that the Crown Response makes no mention of Wai
2389’s issue regarding the perception that wahine Maori were destined for
motherhood, with domestic skills, health, and hygiene being the basis of the
curriculum.?? It would assist Counsel in our response if the Crown could
clarify whether its summary statement, which is noted at paragraph [13] of

this memorandum, includes this issue.

16. The Crown Response also attempts to summarise the Claimants’ position
that in “relation to the current regulatory and policy settings in relation to
education: There continue to be assimilationist western education policies
and practices.”*® As this section only refers to current regulatory or policy
settings, Counsel submit that the Crown Response fails to identify the basis
for the alleged continuation of assimilation practices in education. Counsel
therefore submit that there appears to be a gap in the Crown Response that

deals with historical education assimilation practices and policies.

17. Lastly, the Crown Response states:'*

“The Porirua ki Manawati District Inquiry (Wai 2200), for example,
includes issues concerning the effect of education policies, especially

on te reo Mdori.”

18. The Claimants assert the findings made in the Wai 2200 Inquiry do not mean
that all Mana Wahine claim issues relating to aspects of the education
system, in a historical sense, have been fully inquired into by the Waitangi
Tribunal for all claims. For example, the Wai 972 Claimants, who are also
participating in the Wai 2200 Inquiry, have chosen to focus their mana
wahine issues within this Inquiry, and have only touched on part of their

education issues within the Wai 2200 Inquiry.

Whenua

19. The Crown Response attempts to summarise the Claimants position that

12 \Wai 2389, #1.1.1(c) at [37].
13 Wai 1700, #1.3.3 at [17.2.3].
14\Naj 1700, #1.3.3 at [18.5].
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20.

“Pre-contact wahine Mdori held use rights over land resources, which could
be inherited from either parent and remained separate property” > The
Claimants state that this is not their position, especially in relation to the use
of the term ‘separate property’. Ms Patricia Tauroa for Wai 58 states in the

Tdapapa Phase of the Inquiry that:®

“Maori did not OWN land, they held a right to areas of land to
occupy for their use, and for their well-being. They held it during
their lifetime, but they did not own it, for Maori did not “own”

Papatuanuku.”

Counsel submit that ‘separate property’ is a term grounded in the common
law, where it seen today in the context of relationship property law. In our
submission, it is clear from TlGapapa Phase evidence that, prior to western
contact, wahine Maori did not hold land as understood in the Western
context of property rights, but rather were the kaitiaki of, and had
kaitiakitanga obligations to, the whenua. As Ms Tauroa states, Maori did not
“own” land, thereby land being considered ‘separate property’ prior to

western contact does not accurately capture all of the claimants position.

Commodification of Wahine Maori

21.

The Wai 2945 claim raises issues relating to the commodification of wahine
Maori that was imported by the Crown during colonisation. The Claimants
for Wai 2945 state that as a result of Crown actions and omissions, “wahine
Maori have been and continue to be subjected to degradation, subjugation,
and consequently, have been silenced.”*” For example, the Wai 2945
Claimants raise the point of sexual services being provided in nineteenth
century by wahine Maori, often in exchange for muskets and other
resources, and then subsequently being criminalised by the Crown for
providing a service that was imposed on them.®® Further, the Wai 2945 claim
raises the contemporary concern regarding the stigma associated with sex

work, where the Crown has only recently de-criminalised sex work and not

15 Wai 1700, #1.3.3 at [29.1].

16 Wai 2700, #A60 at [65].

7' Wai 2700, #1.1.188 at [36].

18 Wai 2700, #1.1.188 at [36]-[37].
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22.

legalised it, thus reinforcing the stigma associated with sex work.®

The Crown Response only engages with sex insofar as it relates to sexual
violence and the underfunding of support services. It appears the Crown has
not considered nor responded to claim issues relating to the Crown’s
punishment of wahine Maori for providing such services and submit that this
gap should be addressed by the Crown in order for the Wai 2945 Claimants

to responded adequately.

Conclusion

23.

In summary, Counsel submit that the Crown has not adequately responded
to the specific issues, to be viewed through a wahine Maori lens, raised by
the Claimants which are identified in these submissions as gaps within the
Crown Response. For the reasons set out above, it would assist the
Claimants and Counsel if the Crown is able to respond to the specific issues

to enable appropriate evidential preparations for this Inquiry.

Dated at Te-Whanganui-a-Tara this 15" day of Hirae 2026

7 //z/*

RMA Sorlano and C B Fellowes
Counsel for the Claimants

9 Wai 2700, #1.1.188 at [39]-[40].
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