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TENA, E TE TARAIPIUNARA

MAY IT PLEASE THE TRIBUNAL

Introduction

1. These reply submissions are filed on behalf of:

Te Urunga Evelyn Aroha Kereopa, on behalf of herself and the

Kereopa whanau, Wai 762.

Merle Mata Ormsby, Daniel Ormsby, and Manu Patena for and on
behalf of themselves, the late Tiaho Mary Pillot and members of
Ngati Tamakopiri and Ngati Hotu, Wai 1196.

Esme Warati Sherwin and Alex Vincent Clifford, on behalf of the
late Emma Gibbs-Smith and the Gibbs-Smith whanau as members
of Nga Whanau o Waitangi Horotutu me Taputaputa o Pahi, Ngati
Kawa, Ngati Rahiri and Ngare Raumati, Wai 1477.

Kathryn Nicol and Sonia Matheson, on behalf of the late Kathleen
Ngahuia Mardon and the late Emma Gibbs-Smith and their
whanau, Wai 1488.

Te Enga Harris and Lee Harris, on behalf of the Harris whanau, Wai
1531.

Robert Gabel and Dr Kirsten Gabel on behalf of Ngati Tara; Wai
1886.

Reuben Taipari Porter, on behalf of the descendants of
Materangatira Lily Tuwairua Porter and the late Herepete Poata
and Whanau Pani, Wai 1968.

Tessa Reihana, on behalf of her whanau and members of Nga
Tautahi ki Te Iringa, Wai 1957.

Denise Egen, on behalf of her whanau and members of Te
Mahurehure; Wai 2005.

Jasmine Cotter-Williams, on behalf of her whanau and members of
Ngati Taimanawaiti, Wai 2063.



K. April Grace, on behalf of the late Charlene Walker-Grace and
members of Te Hokingamai e te iwi o Ngati Whatua Ngapuhi nui
tonu, Ngati Korohue, Te Urirori, Te Uri Taniwha and Ngati Hineira.
Wai 2206.

l. Bryce Peda-Aldridge, Steven Mark Renata, and Russell Owen-
Smith on behalf of nga wahine o Ngati Pakahi, Wai 2377.

m. Violet Eva Walker on behalf of the late Nuki Aldridge, Te Whanau
o Rataroa, Ngati Uru and Te Tahawai, Wai 2382.

n. Susan Taylor, for and on behalf of the late Georgia-May Morgan
MacBeath, and her whanau, Wai 2729.

0. Audrey Okeroa Rogers on behalf of the Rogers whanau and Ngati
Koheriki, Wai 2869.

p. Violet Walker as a member of Ngati Kahu, Ngati Rangi, Ngati Porou
and Ngapuhi, Wai 2818; and

q. Michael Williams and Jessica Williams, on behalf of their whanau,
and te wahine o Ngaitipango mo o Maori wahine survivors of family
violence, Wai 2838.

(“Claimants”)

2. On Tuesday 16 June 2026, the Crown provided its initial response to
remaining claims in the Inquiry’ (“Crown response”) which included its
response to the whai rawa, whenua me whakapapa and whenua claims. The
filing timetable dated 22 Mei 2026 directed claimant counsel to file
submissions in reply by 5pm Wednesday 15 Hiirae 2026.2 The Claimants
refer to the joint memorandum of counsel dated 15 Hdrae 2026 (“joint

submissions”) and support and adopt the submissions regarding:

a. The failure to address all claims filed in the Inquiry at [5] to [9].

F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026.
Waitangi Tribunal, Appendix A — Filing timettable as at 22 May 2026, Wai 2700, #2.6.24(a).



b. The Crown response in relation to historical aspects of the claims
at [10] to [13].

C. The Crown failure to acknowledge its failure to keep adequate

records at [14].

d. The Crown focus on overlap and the failure to approach the claims

from a mana wahine or gender specific lens at [15] to [19]; and

e. The lack of information pertaining to the disputed issues that the
Crown intends to address in evidence, as well as any agreed facts
and the consequential inefficiencies in the utilisation of hearing time

across the remaining pou at [20] to [21].

3. In addition, counsel provide submissions responding to the Crown Response

not covered by the joint submissions below.
Broad Global Trends

4, At [12] of the Crown response, it was stated that: 3

It is also relevant and important to acknowledge that challenges to
traditional, tribal society have come from broad global trends and
fluctuations, including capitalism, urbanisation, industrialisation,

democratic political structures and principles, and feminism.

5. Considering this statement, counsel recalls to her Honours direction that:*

In relation to evidence regarding shifting cultural norms and the influence
of Western culture or patriarchal values, the Tribunal wants to hear

evidence regarding specific examples...

While this was, at the time, pointed at claimant evidence due to the pending
claimant and technical evidential hearings, counsel posits that the Crown
consider what evidence it intends to call to prove its assertion that
challenges to traditional society are due to outside influences and factors,

such as the ones it recounted.

F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [12].

Waitangi Tribunal, He Panui Whakahau a te Kaiwhakawa Reeves: Memorandum-Directions of Judge
Reeves confirming Hearing Plans and Evidence to be presented in person at hearings two and three
dated 27 Maehe 2026, Wai 2700, #2.6.19 at [20](e).



The Mana and Roles and Status of Wahine Maori in Traditional Society

6. The Crown Response stated that: “Claimants have warned against the

inclination to “romanticise pre-colonial society”.? That is a sensible caution.”®

7. The Crown was referencing the opening submissions of the Wai 381
Claimants. While counsel expect that the Wai 381 Claimants may respond
directly, for our part, counsel notes that it is important to review the full
context of that statement to understand what exactly had been submitted. It
doesn’t appear to us that the Wai 381 Claimants were warning against the
inclination to romanticise pre-colonial society so much as they were
clarifying that there is clear evidence of the mana and the roles and status

of wahine Maori in traditional society. The original submission states:®

Therefore, while it is important not to romanticise pre-colonial society,
the roles and status of wahine Maori were integral to the functioning and
well-being of whanau, hapa, and iwi. Their mana was recognised and
exercised in a manner that reflected balance, reciprocity and

collectivism within Maori social structures and the Maori social order.

Whanau me Whakapapa Pou
Education

8. At [18.1] to [18.5] of the Crown Response, several inquiries were identified.
Although each of these inquiries have inquired into aspects of the education
system, none have examined the distinct experiences of wahine Maori
through a mana wahine lens. We provide further submissions on the

inquiries identified below.

Wai 3310 Education Services and Outcomes Kaupapa Inquiry

9. At [18.1] to [18.2], the Crown stated that: *

F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [15].

T. Hauraki, A Hauraki, N Coates, R Morar, Opening Submissions on behalf of Wai 381 Claimants
dated 28 May 2025, Wai 2700, #3.3.3 at [36].

F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [18.1] to [18.2].



10.

The Tribunal has recently considered the Treaty clauses in the
Education and Training Amendment Act, and is currently considering a

more general review of Treaty clauses in legislation by the Government.

The Education Services and Outcomes Kaupapa Inquiry (Wai 3310) is
in its early stages, and is expected to address claims concerning the
design, funding and delivery of education services and outcomes for

Maori.

The Tribunal's findings and recommendations on Treaty clauses in
education legislation may assist future consideration of education policy and
legislative reform. However, those proceedings do not resolve the issues in
this Inquiry, which concern the historical and intergenerational effects of
Crown education policies on wahine Maori, particularly from the 1950s to the
1990s. Likewise, although the Wai 3310 Education Services and Outcomes
Kaupapa Inquiry may consider the design, funding, and delivery of education
services and outcomes for Maori, it remains at an early stage. The Crown
has not identified any basis on which that inquiry will examine the distinct
experiences of wahine Maori or undertake the gendered analysis sought

here.

Wai 2336 Matua Rautia Urgent Inquiry and the Wai 2200 Porirua ki Manawatd Inquiry

11.

12.

At [18.3], the Crown stated that: 8

In 2013, the Tribunal reported on the Kohanga Reo claim in Matua
Rautia: The Report on the Kohanga Reo Claim which addressed a
number of aspects of Kohanga Reo operation and policy, including
funding and the early childhood education regulatory framework. It also

addressed the history of the Kbhanga Reo movement.

The Crown's relies on Matua Rautia (Wai 2336), the Porirua ki Manawatu
District Inquiry (Wai 2200) and broader Tribunal jurisprudence concerning
education. Matua Rautia concerns kdhanga reo, including its history, funding
and regulatory framework, while Porirua ki Manawati addresses education
issues arising within the context of a district inquiry, including the effects of
education policy on te reo Maori. More broadly, the remaining Tribunal

reports relied upon by the Crown contain important findings concerning the

F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [18.3].



Native Schools system, assimilation, the marginalisation of te reo Maori and
matauranga Maori, and the adequacy of education services within particular
districts or educational settings. However, none examines the cumulative
and gendered impacts of Crown education policies on wahine Maori,
including their educational opportunities and experiences, leadership, and

roles and responsibilities within whanau and hapa.

Education and Equitable Wages

13. At [18.4] the Crown Response stated that:

The concerns raised about equitable wages appear to overlap with
concerns raised at a general level about pay equity and employment

conditions, which may sit better in the whai rawa pou.

Although the Crown has not identified any specific pleaded allegations
concerning equitable wages or pay equity, the education claims concern the
historic and continuing impacts of Crown education policy on the educational
opportunities available to wahine Maori. The Wai 1886, Wai 1531, Wai 762,
Wai 1488, Wai 1196 and Wai 2838 claims specifically plead the downstream
consequences of those educational disadvantages, including reduced
access to employment opportunities, diminished earning potential, and
broader socioeconomic prejudice. Those matters are pleaded as
consequences of the Crown's failures in education, not as independent
employment or pay equity claims. To characterise them as belonging within
the Whai Rawa pou overlooks the causal relationship between the Crown's

education policies and the ongoing prejudice suffered by wahine Maori.
Hauora Claims

14. At [19] of the Crown Response, several claims were identified that raise
health-related claims.® In relation to the Wai 762 claim, inter alia, at [19.3]

the Crown summarised the issues raised as:

The Crown has failed to provide services to address addiction, including
drugs, alcohol and gambling, which has a disproportionately negative

impact on wahine Maori

Wai 237, Wai 381, Wai 762, Wai 1781, Wai 1789, Wai 2713, Wai 2821, Wai 2823, Wai 2824, Wai
2828, Wai 2829, Wai 2830, Wai 2836, Wai 2841, Wai 2862, Wai 3003.



15.

The footnote referenced the Wai 762, 1.1(w) claim and counsel notes that
the Wai 762 claim pleaded that:

Alcohol, often used to cope with stress and trauma, increases the risk of

serious family violence.

Even though, it could be extrapolated that alcohol has a disproportionate
negative impact on wahine Maori, the context of the pleading is not “health”
as examined in the Wai 2575 Inquiry, instead it concerns how alcohol
diminishes the capacity of tane Maori to respond appropriately to stress and
trauma, thereby contributing to domestic violence against wahine Maori.
Counsel therefore view the inclusion of this aspect of the Wai 762 claim
under a health categorisation as incorrect. It follows then, that the Crown’s
broader response—identifying several possible Inquiry overlaps—does not
assist. This is especially so given that the upcoming mental health and
addiction phase of Wai 2575 focuses on matters such as access to services
for Maori affected by alcohol misuse and addiction, not the impacts of

domestic violence.

Wai 2575 Health Services and Outcomes Kaupapa Inquiry

16.

17.

In terms of Inquiry overlaps, the Crown submitted that: ™

There is potentially significant overlap with the Health Services and
Outcomes Kaupapa Inquiry (Wai 2575). In 2019, the Tribunal reported
on stage one of that kaupapa inquiry in Hauora: Report on Stage One
of the Health Services and Outcomes Kaupapa Inquiry (Wai 2575)%”
examining the legislative and policy framework for the primary health
care system. The Tribunal has also reported on the Crown’s process for
disestablishing Te Aka Whai Ora in Hautupua: Te Aka Whai Ora (Maori
Health Authority) Priority Report, Part 1 (Wai 2575, 2024).28 The
disability phase of the Health Services and Outcomes Kaupapa Inquiry
(Wai 2575) has been heard and is under deliberation by the Tribunal,
the next phase for hearing concerns mental health and addiction, and
stage three is proposed to examine remaining systemic and historical

issues.

The Crown did not identify any specific claims or claim issues that overlap.

Instead, Crown counsel simply noted a possible overlap with the broader

10

F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [20.1].



18.

Wai 2575 Inquiry and lists past and current phases of that Inquiry. There are

no specific submissions about the stages or aspects of the Wai 2575 Inquiry

which will address these issues and how and when this will or is likely to take

place. In this regard, while the Crown identified that the Wai 762 claim raised

the following health issues, all the issues relate to wahine-health specific

issues. For completeness, these include:

the prevention of the continuation of traditional roles such as
kaiwhakawhanau and tapuhi,'? the statutory imposition of western
birthing practices in hospitals,’ and the subversion of traditional
birthing matauranga and tikanga,'* and reduced and compromised

maternal care in prisons;®

stigmatising of menstruation and the erosion of menstruation

matauranga;'®

inadequate information, communication and consent in sexual and
reproductive healthcare settings, including around contraception,

cervical procedures and miscarriages,'” and

the disproportionate impact of the lack of provision for wahine Maori
in prison including sanitary products, clean underwear and safe

disposal facilities.®

The Crown then noted the various stages of the Health Inquiry, without

linking the above claim issues to the part of the Wai 2575 which would

address the issues. Suffice to say that the issues identified by the Wai 762

Claimants above have not yet been and are unlikely to be addressed

anytime soon by the Wai 2575 Inquiry.

12
13
14
15
16
17
18

F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [19.3], [19.6.1] to [19.6.4].

, 1.1(w) at 109-110.

Wai 762,

Wai 762

Wai 762
Wai 762

)

)

Wai 762,
Wai 762,
Wai 762,

at 111.
at 115-116.



District and Other Inquiries Examination of Health issues

19.

20.

21.

In relation to the district and other inquiries, Crown counsel submitted that:°

Aspects of Maori health and wellbeing, in a historical sense, have also
been addressed in district and other inquiries. Examples include district
inquiry material concerning the health and wellbeing impacts of conflict,

raupatu, poverty, housing, sanitation and access to medical services.

Again, the Crown has failed to locate specific health claims and how these

have been addressed in district and other inquiries.

For completeness, we note that while many of the district inquiries has found
that significant harm including health-related harms have been caused
through colonisation to Maori;?*° there are a few inquiries that have
addressed specific health issues and some that while health was not the
primary purpose of the inquiry, as a result of the inquiry, findings and
recommendations were made that were relevant to health concerns. We

traverse some of these reports below.

The Napier Hospital inquiry found that closure of local services forced Maori
into western mental health models, lacking cultural safety and whanau
support. The Tribunal recommended that the Crown fund Maori-governed
community health centers integrating rongda Maori and clinical care. Whilst
this inquiry is limited geographically, it may be useful as a foundation to
claims that are raised in this Inquiry that pertain to the funding or non-funding
of Maori-led health centres in the Hawkes Bay. Ko Aotearoa Ténei (“Wai
262”) examined the Tohunga Suppression Act 1907 as a central mechanism
through which the Crown suppressed Maori systems of health and
wellbeing. The Tribunal found that the Act was unjustified, racially motivated,
and enacted in breach of the Treaty principles of partnership and active
protection.?! The Tribunal noted that even after the Act’s repeal in 1962, the

Crown failed to take active steps for several decades to recognise or restore

20

21

F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [20.3].

Wai 6 (1983), Wai 11 (1986), Wai 8 (1985), Wai 27 (1991), Wai 145 (1996), Wai 215 (2004), Wai 1130
(2013), Wai 903 (2015), Wai 894 (2017), Wai 1040 (2018), Wai 898 (2020), Wai 2915 (2021), Wai
2578 (2021), Wai 2660 (2020).

Waitangi Tribunal Ko Aotearoa Ténei: A Report into Claims Concerning New Zealand Law and Policy
Ma&ori Culture Identity: Te Taumata Tuatahi (Wai 262, 2011), Ch 7 at 216 - 217.



22.

rongoa Maori practices.? Although the Tribunal addressed rongoa Maori in
general terms, it made no specific acknowledgment or recommendations
regarding the effects of the Tohunga Suppression Act 1907 on birthing and
maternal matauranga. Consequently, the suppression and loss of maternal
matauranga remains insufficiently recognised and unremedied. While Ko
Aotearoa Ténei recommended that the Crown work in genuine partnership
with Maori and recognise rongoa as a taonga requiring active protection,?®
Crown action in response to Wai 262 recommendations has not, at least to
the extent that the section 8l reports indicate, extended to the revitalisation

of birthing or maternal knowledge.

In terms of inquiries that did not specifically address health-specific issues,
in Ta Mai te Rangi! Report on the Crown and Disproportionate Reoffending
Rates (Wai 2540), the Tribunal examined disproportionate rates of Maori
recidivism and found that there were high rates of undiagnosed mental
illness in prisons, and the Crown had failed to prioritise Maori-specific
rehabilitation. The Tribunal recommended that the Crown involve whanau in
rehabilitation and prioritise Maori-led mental health support forinmates. This
will be helpful in examining Crown action vis-a-vis wahine Maori experience
in prisons and actions taken by the Crown that have impacted upon

recidivism and the overrepresentation of wahine Maori in prisons.

Criminal Justice Overrepresentation and Wahine Maori Recidivism

23.

In relation to criminal justice issues, the Crown Response stated that:*

Issues concerning the justice sector, including the administration of
justice, criminal justice, policing, criminal courts, prisons, remand and
non-custodial sentences, fall within ongoing Te Rau o te Tika: the

Justice System Inquiry (Wai 3060).

The Tribunal has also previously reported on prisoner reoffending in Ta
Mai te Rangi! Report on the Crown and Disproportionate Reoffending

Rates (Wai 2540, 2017) an urgent inquiry concerning Crown actions and

22

23

24

Waitangi Tribunal Ko Aotearoa Ténei: A Report into Claims Concerning New Zealand Law and Policy

Maori Culture Identity: Te Taumata Tuatahi (Wai 262, 2011), Ch 7 at 218.

Waitangi Tribunal Ko Aotearoa Ténei: A Report into Claims Concerning New Zealand Law and Policy

Maori Culture Identity: Te Taumata Tuatahi (Wai 262, 2011), Ch 7 at 226.
F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [22.1] to [22.2].

10



24.

25.

26.

policies directed to reducing the high and disproportionate rate of Maori

reoffending.

Yet the Crown did not identify the extent to which either TG Mai Te Rangi!
(“Wai 2540”) or Te Rau o te Tika: the Justice System Kaupapa Inquiry (“Wai

3060”) examined the issues raised by claims in this inquiry.

So, while the Crown refers generally to Wai 2540 and Wai 3060, it did not
point to any findings addressing the unique experiences of wahine Maori
within the criminal justice system, including gendered pathways into
offending and reoffending, the relationship between violence and offending,
or the impacts of incarceration on wahine Maori as mothers, caregivers, and

whanau leaders.

While it is acknowledged that the Wai 2540 Inquiry considered issues
relating to Maori overrepresentation in the corrections system and
disproportionate rates of reoffending,® the inquiry was directed toward
general reoffending and did not analyse the drivers of offending and
recidivism amongst wahine Maori specifically. Importantly, the Tribunal in
the Wai 2540 Inquiry observed that although no breach of the Treaty
principle of partnership was found at the time, the Crown’s ongoing failure to
fulfil its partnership obligations could give rise to such a breach in the
future.®® As per our above submission at [22], given the continued
overrepresentation of wahine Maori in the prison system, Wai 2540

reinforces rather than diminishes the need for further inquiry.

Similarly, while Wai 3060 may encompass aspects of the justice system
more broadly, the Crown has not identified any specific consideration of the
issues raised by the Claimants concerning wahine Maori. The possibility that
aspects of the claim fall within another inquiry does not address whether

those issues have been examined through a mana wahine lens.

25

26

Waitangi Tribunal, Tad Mai Te Rangi! Report on the Crown and Disproportionate Reoffending
Rates(Wai 2540, 2017), at 1.

Waitangi Tribunal, Tu Mai Te Rangi! Report on the Crown and Disproportionate Reoffending
Rates(Wai 2540, 2017), at 64.
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Violence Against Wahine Maori

27.

The Crown in its response stated that: 2’

Issues concerning the funding, design and delivery of social services,
including kaupapa Maori services and support for whanau experiencing
violence or other social harm, overlap with the Social Services and
Social Development Kaupapa Inquiry (Wai 3460), which is currently in

the planning and research phase.

The matters raised, concern the experiences of wahine Maori and the
adequacy of Crown responses to violence and social harm affecting wahine
Maori. This inquiry is uniquely positioned to consider those issues through a
mana wabhine lens, and there is no justification for delaying the examination
of these issues when the opportunity to address them is before us.
Accordingly, the Claimants submit that it would be inappropriate to defer
these issues to the Social Services and Social Development Kaupapa
Inquiry (“Wai 3460”). Further, to the extent that this Inquiry examines issues
relating to violence against wahine Maori and the adequacy of Crown-funded
support services, those matters will not require separate examination in the
Wai 3460 Inquiry allowing that Inquiry to focus on issues of welfare

adequacy, and social development and other social services delivery.

State Care of Tamariki Maori

28.

29.

At [23.1], the Crown referred to Wai 2382, 1.1.1(d), an outdated 2018

Statement of Claim when it stated that:

Claimants say:

[23.1] There are significant concerns about the removal of tamariki
Maori from their whanau and wahine Maori through Oranga

Tamariki and its predecessors

While the Wai 2382, 1.1.1(d) does include Oranga Tamariki/CYF’s-related
issues, had the Crown referred to the final Statement of Claim for this Inquiry
(Wai 2382, 1.1.1(k)), it would have noted that these issues have been

27

F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [22.3].
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removed, as the Claimants have decided to raise these within the Wai 3460

Inquiry.

Whéngai, Atawhai and Adoption

30.

31.

32.

33.

The Crown also asserted that: 2

The Tribunal has previously considered aspects of adoption, whangai
and atawhai where they arise in relation to whakapapa, tikanga, identity,
matauranga Maori and the protection and transmission of taonga within
whanau, hapit and iwi, including in Ko Aotearoa Ténei: A Report into
Claims Concerning New Zealand Law and Policy Affecting Maori Culture
and Identity (Wai 262, 2011), where those issues have arisen on the

pleadings and evidence, in relevant district inquiries.

In asserting that aspects of adoption, whangai and atawhai have previously
been considered in the Wai 262 Inquiry,?® the Crown did not identify the
findings, discussion or analysis within Wai 262 that it relies. In the absence
of a pinpoint reference, it is not possible to assess the relevance of this
submission. Should the Tribunal consider it appropriate, the Crown ought to
be directed to identify the specific volume, page references and findings

relied upon within the Wai 262 report.

Counsel have undertaken an initial review of Ko Aotearoa Ténei, however,
from this, it appears that the Inquiry did not substantively address the
Crown’s historic adoption regime, the introduction of closed adoption, birth
registration practices, the removal of legal recognition of whangai, or the
resulting impacts on wahine Maori. So, while the report considers broader
issues of identity, culture, tikanga and the protection of taonga, it does not
examine the distinct adoption, whangai and atawhai issues raised by the

Claimants.

The Crown also relies upon previous district inquiries. The Claimants
acknowledge that aspects of whangai, adoption and atawhai have arisen in
several Tribunal reports. However, those reports addressed discrete issues
within factual and geographical contexts and do not undertake the analysis

sought in this inquiry. For example, the Wai 686 Hauraki Report considered

28

29

F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [26.1].

Waitangi Tribunal, Ko Aotearoa Ténei: A Report into Claims Concerning New Zealand Law and Policy
Affecting M&ori Culture and Identity (Wai 262, 2011).
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34.

aspects of succession law, will-making and judicial discretion where whangai
were involved.*® However, its analysis was confined to land and succession
issues within the Hauraki district and did not examine the Crown's adoption
regime, birth registration practices, or the national and systemic effects of
Crown policies on whangai and adoption. Nor did it consider the gendered
impacts of those policies on wahine Maori, including the loss of caregiving
authority and the ability to maintain whakapapa links for their tamariki.
Similarly, Wai 2478 He Kura Whenua Ka Rokohanga Report®’ considered
the treatment of whangai within proposed reforms to Te Ture Whenua Maori
Act and the recognition of whangai for succession purposes.®? Axiomatically,
the Wai 2478 inquiry examination of whangai was in the context of land law
reform. It did not address the Crown's historic adoption regime, the operation
of closed adoption, birth registration practices, or the impacts of those
measures upon wahine Maori. Furthermore, in the Wai 898 Te Mana Whatu
Ahuru Report, while the Te Rohe Potae Inquiry considered aspects of
whangai in the context of succession and the Native Land Acts, including
the removal of legal recognition of customary whangai,® that Tribunal did
not undertake a gendered analysis of those issues and noted in several
instances that claims concerning whangai and adoption were either not fully
pursued or fell outside the scope of the evidence before it.>* As a
consequence, the impacts of these policies on wahine Maori, identity,
whakapapa, and intergenerational whanau relationships remain

unexamined.

Therefore, the issue is not whether whangai has been mentioned in previous
Tribunal reports, rather, the question is whether the Tribunal has previously
examined the gendered impacts of the Crown adoption laws and policies on
wahine Maori, including the undermining of tikanga-based caregiving
arrangements, the severance of whakapapa relationships, and the loss of

wahine Maori authority in relation to the care and placement of tamariki. It is

30

31

32

33

34

Waitangi Tribunal, The Hauraki Report, Volume 2, (2006), at 772; The Waitangi Tribunal, The Hauraki
Report, Volume 2 (2006), at 887.

Waitangi Tribunal, He Kura Whenua Ka Rokohanga: Report on Claims about the Reform of Te Ture
Whenua Maori Act 1993 (2016).

Waitangi Tribunal, He Kura Whenua Ka Rokohanga: Report on Claims about the Reform of Te Ture
Whenua Maori Act 1993 (2016), at 80.

Waitangi Tribunal, Te Mana Whatu Ahuru: Report on Te Rohe Pbtae Claims (Volume 6), (2023), at

3440.

Waitangi Tribunal, Te Mana Whatu Ahuru: Report on Te Rohe Pbtae Claims (Volume 6), (2023), at
3440 — 3441.
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35.

the Claimants submission that previous inquiries did not undertake such

analysis.

A further point raised by the Crown, at [26.1], was that: %°

More specific historical and contemporary issues about adoption,
including whangai, guardianship, wards, custody and access control,
are now identified as within the indicative scope of the Identity and

Culture Kaupapa Inquiry (Wai 3500).

This overlooks the distinction between the broad identity and culture issues
that have been identified for consideration in Wai 3500 and the specific
prejudice alleged in this inquiry. Importantly, the claims in this inquiry
concern the impacts of Crown intervention on tikanga-based whanau
structures and the roles, authority and responsibilities of wahine Maori,
matters which fall squarely within the purpose of this Inquiry. Accordingly,
counsel submit that any overlap identified by the Crown is limited and does
not remove the need for determination in this inquiry. The distinct
experiences of wahine Maori in relation to adoption, whangai and atawhai
remain live issues that have yet to be considered through the mana wahine

lens, for which this inquiry was established.

Whai Rawa Pou

Pay Equity and Employment Conditions

36.

37.

The Crown referred to Wai 2382, 1.1.1(d), an outdated 2018 Statement of

Claim when it stated that: 3¢

Claimants say:

[27.1] Poor employment conditions, pay inequity and the gender pay

gap have a disproportionate impact on wahine Maori

It would have been more relevant to refer to the updated and final amended
statement of claim for Wai 2382, which is Wai 2382, 1.1.1(k) which at [174]

to [241] provide pleadings in relation to employment discrimination issues,

35

36

F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [26.1].
F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [27.1].
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including pay inequity and employment conditions. Notwithstanding, in

response to these issues, the Crown stated that: *’

Many of the employment, pay equity, workforce and leadership issues
raised under this pou overlap with issues identified elsewhere in this
response, including in relation to Maori nurses, health workforce
development, education and training pathways, and rangatiratanga in
governance and decision-making. To the extent those issues concern
particular sectors or occupations, the Crown anticipates they will need
to be considered by reference to the evidence filed in those areas and

the extent to which they raise issues distinct to wahine Maori.

38. These issues are not, in fact, identified elsewhere in the response, nor are
they relevant to any other Inquiry. For completeness, while Ms Walker
provided evidence both in written form and in answer to nga patai during
hearing week two in relation to racism and other discrimination that she and
her colleague Mana Hape experienced whilst with the Whangaroa Health
Services Trust, the issues in the employment discrimination cause of action
relate specifically to pay equity which has not been traversed in the

Rangatiratanga Pou, nor is intended to be in any other part of the Inquiry.
Matauranga Maori and Intellectual Property

39. In respect of matauranga Maori, the Crown referred to Wai 762, 1.1(w), when

it summarised, the Claimants claims in the following manner: 3

Claimants say:

[27.12] There has been exploitation and commercialisation of
wahine Maori matauranga Maori and cultural taonga. This includes
in relation to trade mark and patent processes. Claimants say the
granting of intellectual property rights to non-kaitiaki and non-
wahine Maori has allowed profits to be made from relevant
matauranga or cultural taonga by unconnected persons. Wahine are

unable to commercialise or profit in the same way.

40. Further to these claims, the Crown stated that:

37

38

F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [28.2].

F. Dean, M. Deligiannis, R. Grierson, Initial Response to Claims in Whanau and Whakapapa, Whai
Rawa and Whenua Pou dated 16 June 2026 at [27.12].
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41.

42.

Ko Aotearoa Ténei: A Report into Claims Concerning New Zealand Law
and Policy Affecting Maori Culture and Identity (Wai 262, 2011)
considered claims concerning New Zealand law and policy affecting
Maori culture and identity, including intellectual property, taonga works,
taonga species and matauranga Maori. In that context, the Tribunal
addressed concerns about the ability of non-kaitiaki to use, control or
commercially benefit from matauranga Maori and taonga-derived works
through intellectual property and related regulatory systems, and
recommended reforms directed to better recognising kaitiaki interests
and Maori participation in decisions about the use and protection of

those taonga.

Ko Aotearoa Ténei took a broad and generic approach to the issues of
intellectual property for Maori in the round, exploring the relationship
between taonga and intellectual property (“IP”).*° In particular, the Tribunal

in Ko Aotearoa Ténej assessed:

a. the suitability of Aotearoa’s IP laws with kaitiaki obligations in

respect of taonga and matauranga Maori;*° and

b. the extent to which protections and interests should be held by

kaitiaki for offensive and derogatory uses.*'

The Tribunal made recommendations for change to better protect
matauranga from exploitation.*? Notwithstanding the analysis and findings
made in Ko Aotearoa Ténei, the issues of exploitation, commercialisation
and wahine governance remain substantively at issue for wahine Maori
under the post-Ko Aotearoa Ténei Report system settings. This is because
Ko Aotearoa Ténei did not specifically look at wahine matauranga and
governance. Furthermore, the limited action taken by the Crown to
implement the Tribunal’s recommendations from Wai 262 that may positively

affect the experience of wahine Maori in the IP space needs to be evaluated.

39

40

41

42

Waitangi Tribunal Ko Aotearoa Ténei: A Report into Claims Concerning New Zealand Law and Policy
Maori Culture Identity: Te Taumata Tuatahi (Wai 262, 2011), Ch 1 at 29 — 56.

Waitangi Tribunal Ko Aotearoa Ténei: A Report into Claims Concerning New Zealand Law and Policy
Maori Culture Identity: Te Taumata Tuatahi (Wai 262, 2011), at 33

Waitangi Tribunal Ko Aotearoa Ténei: A Report into Claims Concerning New Zealand Law and Policy
Maori Culture Identity: Te Taumata Tuatahi (Wai 262, 2011), at 50-51

Waitangi Tribunal Ko Aotearoa Ténei: A Report into Claims Concerning New Zealand Law and Policy
Maori Culture Identity: Te Taumata Tuatahi (Wai 262, 2011), at 52.
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Whenua Pou

43.

44,

At [30.4], the Crown stated that:

Issues concerning landholding, succession, raupatu, the Native Land
Court and the operation of the native land system have been considered
extensively in district inquiries and in the historical Treaty settlement
process. To the extent those matters are raised in this pou, the Crown
says it will be important to identify with some precision any distinct issue
concerning wahine Maori that has not already been addressed, and, as

above, those that remain within the Tribunal’s jurisdiction.

Notwithstanding, the Crown has not identified any distinct issues concerning
wahine Maori that have or have not been addressed by the district inquiries
and in settlement processes. Given the submission that this should be done
with some precision, counsel suggests that the Crown provide detail of its
view of which issues have been considered extensively within the district

inquiries and how this applies to the claims in this Inquiry.

Kaitiakitanga and the Resource Management Space

45. At [30.5], the Crown responded to the claims relating to resource
management and the natural environment without specifically locating the
claims or parts of the claims that it was responding to. Counsel refers to the
joint submissions filed by Mahony Horner Law and adopts the submission at
[15] that:

Counsel submit that the Crown Response does not provide any insight
into the Crown’s position regarding claim issues in a way that enables
claimants to prepare for future hearings. Instead, the Crown’s specific
responses to the remaining pou primarily deal with perceived inquiry
overlaps. While the Crown response is “intended to assist with giving
shape to the inquiry” and seeks to “highlight the need to identify the
particular issue or question as distinct” from other Tribunal work,
claimant counsel respectfully submit that the Crown Response does not
achieve this.

Conclusion

46. Counsel have traversed the Crown Response and various Tribunal reports

to provide specific submissions in response to the matters raised by the

Crown. The fact that a previous Tribunal inquiry considered education,
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47.

health, whangai, matauranga Maori, whenua Maori, violence in a general
sense, or a loss of economic capacity experienced by hapu or iwi Maori does
not mean that the Tribunal has examined the distinct ways in which Crown
legislation, policy and practice have affected wahine Maori and mana
wahine. In many of the reports relied upon by the Crown, wahine Maori
appear only as part of a wider Maori population, or their experiences are
referenced incidentally within broader findings. Prior to this Inquiry, the
Tribunal was not tasked with examining the gendered dimensions of Crown
conduct, nor with assessing the cumulative impacts of that conduct upon
wahine Maori across generations. So, while previous Tribunal findings
provide important historical context and evidential foundations, they cannot
and have not answered the central questions of this Inquiry, namely, the
specific impacts of Crown actions and/or inaction on the distinct

experiences, status, authority, and prejudice suffered by wahine Maori.

It is therefore submitted that the Crown’s repeated reliance upon broad
thematic overlap with previous or current Tribunal inquiries risks
undermining the very premise acknowledged by the Crown at the outset of
its response; namely, that the issues before this Tribunal require

consideration through a specific mana wahine lens.

DATED this 15" day of Harae (July) 2026

S J Roughton / S Ellis
Counsel Acting
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