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1.

This memorandum-directions concerns forward planning matters arising from the judicial
conference held on 10 June 2026 during hearing nine held at Opeke Marae in Waioweka
(8 — 12 June 2026).

Forward hearing planning

2.

At the judicial conference, | confirmed the following hearing dates:
(a) Hearing 10: 24 — 28 August 2026

(b) Hearing 11: 19 — 23 October 2026; and

(c) Hearing 12: 16 — 20 November 2026.

| have previously indicated that this Tribunal is in the process of seeking resources for
additional hearings in the 2026/2027 financial year to enable the hearing phase of this
inquiry to conclude by 30 June 2027 (Wai 1750, #2.6.60 at [3]-[6]).

While we have asked for resources to support an additional three hearing weeks in the
first half of 2027, it is not yet known whether we will be able to secure all or some of this
additional hearing time.

As the Tribunal’s forward hearing budget for the 2026/2027 financial year is fully allocated,
additional hearing time for this inquiry is dependent upon vacation of time presently
allocated for other inquiries. Unfortunately, this means that we cannot at this point plan
with any precision about possible dates for additional hearings in the first half of 2027.

| will keep parties informed as and when matters become clearer.

In light of the matters discussed at the judicial conference, | also confirm that the panel is
open to adjusting the timeframes of this inquiry pending further submissions from counsel.
| address these matters below.

Submissions on inquiry timeframes to date

8.

10.

On 14 May 2026, the Tribunal received a memorandum from coordinating counsel,
Raewyn Clark and Alice Madsen, advising that claimants are of the view that scheduling
three further hearing weeks within the 2026/2027 financial year, with the aim to conclude
the inquiry by June 2027, will lead to an ‘overly compressed timetable,” particularly given
the time required to manage closing submissions and reply evidence (Wai 1750,
#3.2.396).

On 14 May 2026, counsel for the Crown, Daniel Hunt and Craig Linkhorn, filed
submissions on inquiry timeframes. Counsel submit it is the Crown’s preference to
conclude hearings by the end of the next financial year and that the inquiry participants
should work to that programme so the hearings can conclude, and the deliberative report-
writing phase of the inquiry be progressed (Wai 1750, #3.2.397).

On 14 May 2026, Annette Sykes, Karen Feint KC and Jacki Cole filed a joint memorandum
on behalf of the Ngati Ruatakenga (Wai 1782), Ngati Ira o Waidoweka Rohe (Wai 558),
Moutohora Quarry (Wai 864), Ngati Patumoana (Hata) (Wai 1775), the Land Confiscation
(Te Kahika) (Wai 2510) and Mental Health Services (Campbell) (Wai 2728) claims (Wai
1750, #3.2.398).



11.

12.

Counsel are instructed that their clients do not agree with the position taken in coordinating
counsel’'s memorandum. Counsel advise their clients are primarily concerned about the
length of time that it will take to obtain a report from the Tribunal and whether their pou
tikanga, who have played fundamental roles in the inquiry to date, will be around to receive
the report (Wai 1750, #3.2.398).

Alternatively, counsel submit that the Tribunal may wish to consider issuing a priority
report on raupatu on the basis that raupatu is the most consequential catastrophic event
in Whakatohea’s relationship with the Crown and the most egregious of the Crown’s
breaches of te Tiriti o Waitangi (Wai 1750, #3.2.398 at [6]).

Priority report on raupatu

13.

14.

15.

16.

17.

18.

As | indicated at the judicial conference, the panel is open to making the adjustments
necessary to allow for a priority report on raupatu to be progressed.

Ms Sykes, Ms Feint KC and Ms Cole submit that it would be possible for submissions on
raupatu claims to be filed in the coming months and addressed by the end of the calendar
year 2026, noting that the Crown evidence does not relate to raupatu (Wai 1750, #3.2.398
at [7]).

At the judicial conference, Mr Linkhorn noted that Crown evidence would be covering the
compensation court process which closely relates to raupatu. Dr Phillipson noted that in
his view it would not be easy or appropriate to separate issues of raupatu from the
compensation court process that followed.

Counsel for the Te Upokorehe Settlement (Wai 3272) claim, Bryce Lyall, submitted that
his clients would likely oppose a priority report on raupatu claims if the timetabling for it
meant it would be progressed before his clients had presented their evidence to the
Tribunal.

Counsel for the Ngai Tai (Wai 78) claim, Eve Rongo, also submitted that her clients, who
have not yet presented evidence before the Tribunal, are likely to raise issues of raupatu
in their evidence and that there would not be enough time for them to prepare such
evidence prior to the end of 2026.

Ms Sykes argued that claimants for Wai 78 and Wai 3272 chose not to participate in the
thematic hearings, and that the Tribunal should proceed with work to issue a priority report
if it wishes to do so, noting that the indicative timeframes they provided in their 14 May
2026 memorandum would allow for a hearing of closing submissions on raupatu matters
towards the end of this calendar year.

Discussion

19.

20.

21.

At the judicial conference, | indicated that the panel would not make any decision on
proceeding with a priority report on raupatu issues, before giving counsel a chance to
make further submissions in writing.

The following points are offered in order to assist counsel seeking instructions.

It is the view of the panel that if we are to proceed with a priority report on raupatu issues,
it must include issues relating to the compensation court process. Timetabling will
therefore need to take into account time for consideration of relevant Crown evidence. In
accordance with the directions that follow, | ask counsel for the Crown to provide an update
on the filing date for such evidence.



22.

23.

24.

25.

The panel also accept that the timetabling will need to allow for the hearing of the Te
Upokorehe evidence scheduled for hearing week twelve (November 2026). With respect
to the evidence from Ngai Tai, it is the panel’s preliminary view that Ngai Tai claims (in
their entirety) could be considered as a distinct part of our report or reports. In other
words, we may look to address separately the respective experiences of Te Whakatohea
and Ngai Tai as regards raupatu, the compensation court and other historical Treaty
claims.

On this basis, it may be possible to schedule the filing of closing submissions on raupatu
and compensation court issues in or around February 2027.

The panel also acknowledge that (assuming resources become available) three further
hearing weeks before June 2027 may be ambitious, particularly if provision is made for a
process that would enable a priority report on raupatu.

Claimant counsel and counsel for the Crown are directed to file memoranda addressing
the forward hearing timetable and whether their clients support adjusting the timetable to
allow for the preparation of a priority report on raupatu and compensation court issues.
Counsel for the Crown is also directed to file an update on the filing of Crown evidence.
Memoranda are to be filed on or before 4pm, Thursday 9 July 2026.

Tahora No. 2 Block

Submissions on the inclusion of issues relating to the Tahora No. 2 block

26.

27.

28.

29.

30.

31.

In the memorandum dated 13 May 2026, Ms Clark and Ms Madsen advised that claimants
support the inclusion of issues relating to the Tahora No. 2 block in the inquiry (Wai 1750,
#3.2.396).

On 2 June 2026, the Tribunal received a further memorandum of coordinating counsel
advising that (Wai 1750, #3.2.412)

(a) the claimants consider there would be value in an oral presentation summary of the
Tahora report (Wai 1750, #F24) focusing on claimants’ interests in the block, as well
as Native Land Court, Crown survey, Crown purchasing policy and practice; and

(b) time has been provisionally set aside in the current hearing plan as part of hearing
week eleven, and counsel have contacted Peter Boston to enquire whether he and
Steven Oliver, authors of the report, would be available to present the report in person.

Counsel also advised that Mary Gillingham has indicated her willingness, in principle, to
be commissioned to present a summary of the report (Wai 1750, #3.2.412 at [11]).

Counsel for the Ngai Tamahaua (Wai 1511) claim, Tania Te Whenua, spoke to the above
submission at the judicial conference. She advised that if Mr Boston and Mr Oliver are not
available, Ms Gillingham is available to present a summary of the report focusing on
Whakatohea interests.

Ms Sykes also proposed that, alternatively, Professor Richard Boast may be available.
Ms Clark also raised the issue of funding, noting that the Crown Forestry Rental Trust

(CFRT) has advised that a request for funding should be made to the Tribunal in the first
instance, given the report was commissioned by the Tribunal.



Discussion

32. | advised parties at the judicial conference that the Tribunal’s budget for the 2026/2027
financial year has been allocated. As a result, there is no funding available for the Tribunal
to commission a presentation of the Tahora report at this stage, but at my direction staff
will make a request for special funding. Staff have had an indication from Mr Oliver that
he would be available to present this evidence. | will advise parties once the outcome of
the request for funding is known.

Me tuku atu te Kairéhita i tétehi kape o ténei whakahau ki éra ki te rarangi whakamohio mo
Wai 1750, the North-Eastern Bay of Plenty District Inquiry.

The Registrar is to send this direction to counsel for the claimants, Crown counsel and all
those on the distribution list for Wai 1750, the North-Eastern Bay of Plenty District Inquiry.

WHAKAPUMAUTIA ki Te Whanganui-a-Tara i te 18 o Hune 2026

%MUF

Kaiwhakawa Judge M J Doogan
Te Mana Whakahaere
TE ROPU WHAKAMANA | TE TIRITI O WAITANGI
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