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A

Whakapapa question

1)

A whakapapa chart filed as Wai 1750 #C6(d) traces Te Whakatohea whakapapa,
including the central role of wahine tipuna such as Muriwai and Hineikauia across
the six hapii. To what extent did your report engage with that whakapapa record
and, if it did not, what implications does that have for your findings regarding
Whakatohea wahine authority?

Al

The report did not undertake a detailed or systematic analysis of the specific
whakapapa chart filed as Wai 1750 #C6(d), nor was it intended to provide a
comprehensive whakapapa study of each of the six hapti of Te Whakatohea. The
report was commissioned as a historical overview of the impacts of Crown
legislation, policy and practices on the rangatiratanga, status and roles of wahine
Maori between the specific time frame of ¢.1840 to 1950. Its scope was focused
within that particular period and was national and thematic, while drawing upon
particular iwi, hapt and wahine experiences as illustrative evidence. The report itself
acknowledges that an inevitable limitation of this approach is that specific and
localised experiences may be underrepresented.

However, the report did engage with Whakatohea whakapapa and with the
significance of wahine tipuna, particularly Muriwai (see page 59). It records the
importance of Muriwai and Wairaka as rangatira wahine associated with the
Mataatua waka and notes their significance in the whakapapa of Te Whakatohea and
other iwi and hapii. Importantly, the report cites the evidence of Tracy Hillier that
Muriwai is the tipuna who binds Whakatohea together, because her whakapapa
brings together the lines of Whakatohea, and that Ngai Tamahaua recognise her as
“he wahine tapi, he ariki, he tapairu”. Waitangi Tribunal Mana Wahine Brief of
Evidence (Tracy Hillier, doc A92. p 8)

The report also draws upon evidence concerning the practical manifestations of the
mana of such wahine tipuna (see page 59). The evidence of Materoa Dodd, for
example, identifies the authority of Muriwai and Wairaka to name places, impose
rahui, ratify boundaries, and place, lift and transgress tapu. Their authority is also
embedded in whenua, marae, whare tipuna and other significant places that continue
to carry their names and histories. Waitangi Tribunal Mana Wahine Brief of
Evidence (Materoa Dodd, doc A98, pp 8-9)

Accordingly, while the report did not trace in detail the whakapapa connections of
Muriwai, Hineikauia and other wahine tipuna through each of the six hapt in the
manner apparently presented in Wai 1750 #C6(d), I do not consider that omission to
undermine the report's broader findings concerning Whakatohea wahine authority. If
anything, that whakapapa evidence provides further iwi-specific support for the
central proposition advanced in the report: that the authority of wahine Maori was
not incidental, but was embedded in whakapapa, tikanga, whenua and hapi social
and political organisation.

The whakapapa record may therefore add greater specificity and depth to the
Whakatohea context than was possible within the national historical overview. In
particular, if Wai 1750 #C6(d) demonstrates that wahine tipuna such as Muriwai and
Hineikauia occupy central positions across the whakapapa of the six hapt, that
evidence would reinforce the conclusion that wahine authority within Te
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Whakatohea was structurally embedded within whakapapa and hapii relationships,
rather than being confined to isolated examples of individual female leadership.

I would therefore regard the whakapapa evidence in Wai 1750 #C6(d) as
complementary to, and strengthening, the findings of the report. At the same time, I
acknowledge that a detailed examination of that whakapapa record could provide a
richer and more distinctly Whakatohea account of mana wahine than the broader
scope of this historical overview was able to provide.

B Mana wahine authority

Q2  Your report describes mana wahine as an autonomous form of authority recognised
through tikanga Mdori. Please explain the whakapapa, cosmological, and tikanga
foundations of that authority, how it operated within hapii governance before 1840,
and how wahine exercised leadership in practice.

A2  Based on substantive evidence including oral histories as detailed in the Mana

Wahine Tuapapa Hearings, alongside Mana Wahine scholarly literature and archival
records, in my report I describe mana wahine as an autonomous form of authority
grounded in whakapapa, matauranga Maori and tikanga Maori rather than one
derived from Crown recognition or delegated political office. Prior to 1840, the
authority of wahine Maori arose from an interconnected cosmological, genealogical
and social order in which relationships between atua, tipuna, whenua, whanau, hapii
and iwi were mutually reinforcing.

The cosmological foundations of mana wahine are embedded in the Maori creation
traditions discussed throughout Chapter One. Wahine descend from atua wahine
whose domains encompassed the physical, spiritual and intellectual dimensions of
life. These ancestral relationships established the sacred status of wahine as life
bearers, knowledge holders, protectors of whakapapa and contributors to the
collective wellbeing of their communities. Accordingly, authority was not
understood simply as political power, but as the exercise of inherited responsibilities
in maintaining balance, relationships and collective wellbeing.

Whakapapa formed the constitutional framework through which rights,
obligations, identity and authority were understood. Through whakapapa, wahine
inherited relationships with whenua, waterways, marae, hapti, iwi and successive
generations. These relationships conferred both mana and responsibility.
Consequently, authority was relational rather than individualistic and was exercised
for the benefit of the collective rather than personal advancement.

Prior to 1840, hapu functioned as the principal political, social and economic
units of Maori society. Within those governance arrangements, wahine exercised
authority in diverse ways according to whakapapa, capability, seniority and
circumstance. Historical evidence demonstrates wahine acting as rangatira,
negotiators, peacemakers, military leaders, tohunga, educators, healers, resource
managers, economic leaders, composers, knowledge holders and custodians of tribal
histories. Their authority was recognised through tikanga and community acceptance
rather than through appointment by an external institution.




It is therefore important to recognise that mana wahine was neither symbolic nor
merely complementary to male leadership. Rather, it constituted an integral and
autonomous dimension of Maori governance. While the respective roles of wahine
and tane often differed according to tikanga and local practice, these roles were
generally understood as complementary rather than hierarchical.

Tikanga provided the practical mechanisms through which mana wahine was
exercised. Principles such as manaakitanga, whanaungatanga, kaitiakitanga, utu,
tapu, noa and whakapapa informed decision-making, dispute resolution, resource
management, child rearing, diplomacy, education, health, ceremony and everyday
social life. Leadership therefore extended across political, economic, spiritual,
environmental and cultural domains rather than being confined to formal governance
structures.

Leadership in practice

In practice, wahine Maori exercised leadership in many interconnected ways. The
evidence considered in the report identifies wahine as rangatira, tohunga, holders
and transmitters of matauranga and whakapapa, tohunga karakia, holders of esoteric
knowledge and maramataka, kaitiaki of whenua and resources, and participants in
strategic decision-making. Wahine exercised mana whenua, mana wai and mana
moana; oversaw and directed activities within pa; organised mahi and mahinga kai;
composed waiata; practised raranga; and transmitted knowledge between
generations.

Leadership could also be exercised through tikanga practices associated with
karanga, waiata, karakia, moteatea and other cultural and spiritual responsibilities.
These were not merely ceremonial or ancillary roles. Within a tikanga Maori
framework, they were integral to maintaining whakapapa, relationships, wairua,
collective identity and the mana and mauri of communities.

Accordingly, I would describe mana wahine before 1840 as multidimensional
authority embedded within the social, political, spiritual, economic and cultural life
of whanau and hapii. It was not necessarily exercised in identical ways by all
wahine, nor should it be understood as suggesting that Maori society was uniform
across all iwi and hapt. Authority and roles varied according to whakapapa, tikanga
and local circumstances.

However, the evidence examined in the report supports the broader conclusion that
wahine Maori possessed recognised and substantive forms of authority in their own
right. Their leadership was exercised both visibly, through rangatiratanga and
strategic decision-making, and through forms of authority essential to the
functioning and continuity of the collective, including whakapapa, matauranga,
whenua, spirituality, resource management, whanaungatanga and intergenerational
knowledge transmission.

Crown disruption

03

To what extent did Crown legal, political, and social systems between 1840 and
1950 disrupt tikanga-based wahine authority, and privilege Western or male-




dominated forms of leadership over hapii-based authority? Please explain the
practical consequences for wahine Maori.

A3

In my assessment as developed throughout my report, Crown legal, political and
social systems between 1840 and 1950 substantially disrupted tikanga-based forms
of wahine authority.

The first example is covered extensively in chapter 3, which records that 18 wahine
signatures are identified to date on Te Tiriti o Waitangi, representing just 3% of the
total of 540 signatories. These rangatira wahine are profiled in Chapter 3 as noted,
“Although so few wahine rangatira signed Te Tiriti, we find that those who did, held
significant mana over land, community, taonga and resources. In this section we
note the rising need to recognise these wahine signatories and bring their stories to
light. The wahine signatories of Te Tiriti o Waitangi are offered as a series of
narratives to shine light onto their mana and rangatiratanga. (see page 164).

However, disruption continued from this point on, not through a single policy or
legislative intervention, but cumulatively, through the imposition of a colonial
system of governance, law, land tenure, political representation, education and social
organisation that increasingly privileged Western institutional structures and
patriarchal understandings of authority.

An important distinction, however, is that this did not mean that mana wahine itself
ceased to exist, or that wahine Maori ceased exercising leadership within their
whanau, hapti and communities. Rather, the colonial system progressively altered
the institutional environment within which authority was formally recognised and
exercised. Forms of authority grounded in whakapapa, tikanga, matauranga and
collective responsibility were increasingly displaced, marginalised or rendered less
visible within Crown-defined structures.

The replacement of tikanga-based systems of authority

Prior to 1840, authority within Maori communities was embedded in whakapapa and
relationships between whanau, hapii and iwi, and was exercised through tikanga. As
discussed in my answer to Q2, wahine could exercise authority through
rangatiratanga, whakapapa, mana tiipuna, spiritual and cultural knowledge, whenua
relationships, resource management, diplomacy, knowledge transmission and
collective responsibilities.

Colonisation introduced a fundamentally different model of governance. Crown
institutions increasingly became the mechanisms through which political, legal and
economic authority was recognised. These institutions were derived from British
legal and political traditions that were themselves substantially patriarchal. The
effect was that Maori authority increasingly had to be expressed through institutional
structures that did not necessarily recognise the forms through which wahine had
traditionally exercised mana and leadership.

This created a significant structural problem. Wahine Maori could continue to hold
mana within their communities while simultaneously being excluded from, or
marginalised within, the institutions through which the Crown increasingly exercised
power over their whenua, resources and communities.

Land legislation and the individualisation of title




The transformation of Maori land tenure was one of the most significant
mechanisms of disruption. Whenua was fundamental not only as an economic
resource but as a source and expression of whakapapa, identity, mana and collective
responsibility.

The Native Land Court and associated land legislation transformed customary
collective relationships with whenua into forms of title recognisable within the
colonial legal system. Individualisation of title, land alienation and the costs
associated with participation in Crown legal processes weakened the collective
structures through which hapii authority had traditionally operated.

Although wahine Maori did participate in Native Land Court processes and could be
recognised as landowners, participation within those institutions should not
necessarily be equated with recognition of tikanga-based mana wahine. The Crown
system determined the rules, processes and categories through which rights to
whenua were formally recognised. As land increasingly moved from collective
control into individualised title and, ultimately, out of Maori ownership, the whenua
base through which wahine and their hapii exercised mana whakahaere was
correspondingly weakened.

Political and legal exclusion

The developing colonial political system also privileged forms of political
participation based upon British concepts of representation and citizenship. For
much of the nineteenth century, women generally were excluded from formal
electoral participation. Wahine Maori therefore experienced the intersection of both
racial and gender-based marginalisation.

Even where Maori representation was subsequently provided for within Crown
political institutions, those institutions tended to recognise particular formal
representatives rather than the wider and more relational forms of authority
exercised within whanau and hapti. This could privilege male leadership within the
Crown-facing political sphere, irrespective of the authority that wahine continued to
hold according to whakapapa and tikanga.

The achievement of women's suffrage in 1893 was an important development in
formal political participation. However, gaining the right to vote within the colonial
political system was not equivalent to restoring or recognising the rangatiratanga that
wahine exercised within tikanga Maori.

Education, Christianity and colonial gender norms

Crown-supported education and missionary influences also contributed to changing
expectations concerning the roles of Maori women. Western and Victorian ideas
about gender tended to position women primarily within domestic and subordinate
roles, while public, political and institutional leadership was predominantly
associated with men.

Native schooling and later educational policies transmitted not only literacy and
vocational skills but also particular cultural and gender norms. Where these norms
conflicted with tikanga-based understandings of wahine authority, they contributed
over time to the marginalisation of wahine Maori knowledge systems and leadership
practices.




The effect was therefore not simply exclusion from particular institutions. It also
involved a gradual redefinition of what counted as legitimate knowledge, leadership
and authority.

Practical consequences for wahine Maori

The practical consequences were significant and cumulative over this period under
examination in this report c. 1840-1950.

Wahine Maori experienced diminished access to formal political and institutional
decision-making at precisely the time when Crown institutions were acquiring
increasing authority over Maori land, resources, education, health and social policy.
Their tikanga-based authority was often not recognised within those institutions,
while the collective structures that sustained that authority were themselves being
weakened through land loss, economic marginalisation and social disruption.

Land alienation reduced the whenua base through which wahine exercised mana
whenua, mana whakahaere and kaitiakitanga. The disruption of hapt structures
affected the relationships through which knowledge, whakapapa and tikanga were
transmitted. Educational and assimilationist policies increasingly privileged Western
knowledge and social norms. Crown political systems privileged institutional forms
of representation that did not necessarily reflect the distribution of authority within
Maori communities.

These processes also had consequences for the transmission of matauranga between
generations. Where wahine held responsibilities as knowledge holders, healers,
tohunga, whakapapa experts, cultural leaders and transmitters of tikanga, disruption
to the social, spiritual and economic structures supporting those roles could affect
not only the wahine concerned but subsequent generations.

It is therefore important to understand Crown disruption as cumulative and
structural. No single statute or policy can fully explain the transformation that
occurred between 1840 and 1950. Rather, land legislation and land alienation,
marriage legislation, health legislation, political exclusion, economic
marginalisation, education, religious and social influences, and the privileging of
Western legal and institutional systems interacted over time.

Nor would I suggest that wahine Maori were passive in this process. The report
provides numerous examples of wahine continuing to exercise leadership, resist
Crown actions, participate in political movements, maintain communities, protect
whenua and resources, transmit matauranga and adapt to changing circumstances.

My overall conclusion is therefore that colonisation did not extinguish mana wahine.
However, Crown systems substantially altered the conditions within which that
authority could be exercised and recognised. They privileged Western institutional
and frequently male-dominated forms of leadership over relational and hapii-based
forms of authority grounded in whakapapa and tikanga. The practical consequence
was a progressive narrowing of the spaces in which wahine Maori authority was
formally recognised, alongside the weakening of the whenua and whakapapa
connections, institutions, relationships and knowledge systems through which mana
wahine had historically been sustained.

Whakatohea lens




04  In a Whakatohea context, where whakapapa, whenua, and hapii relationships are
central, what impacts did land alienation, title individualisation, and exclusion from
decision-making have on wahine leadership, mana whakahaere, and collective
wellbeing?

A4 In responding to this question, I would first distinguish between the national and

thematic scope of my report and the more specific historical experience of Te
Whakatohea. The report was not commissioned as a comprehensive study of
Whakatohea land alienation or the histories of each Whakatohea hapii. I am
therefore cautious about attributing particular effects to individual Whakatohea hapii
without reference to the more detailed claimant and historical evidence before the
Tribunal in Wai 1750, or details covered in the recent Whakatohea Settlement. It is
for this reason that I often say “could” rather than “did” as this would have required
much more context specific research.

However, the broader findings of this report concerning the relationship between
whakapapa, whenua, collective authority and mana wahine are, in my view, highly
relevant to understanding the likely significance of these processes within a
Whakatohea context.

Whenua, whakapapa and authority

Within a tikanga Maori framework, whenua is more than an economic asset or
commodity. Whenua is whakapapa, tiirangawaewae, identity, mana, spiritual
relationships and obligations between generations. Relationships with whenua locate
individuals within whanau, hapt and iwi and carry responsibilities of kaitiakitanga
and mana whakahaere.

For wahine Maori, these relationships were highly significant because their authority
could arise through their own whakapapa and mana tiipuna. As discussed elsewhere
in the report, wahine exercised authority in relation to whenua, wai and resources
and participated in the social, political, cultural and spiritual life of their
communities.

Within Whakatohea, the centrality of wahine tipuna such as Muriwai illustrates the
interconnected nature of whakapapa, whenua and authority. The naming of places,
maintenance of boundaries, imposition and lifting of rahui, and relationships
between people and significant places demonstrate that wahine authority was
embedded within the landscape as well as within genealogical relationships.

Land alienation therefore had implications extending well beyond the loss of an
economic resource. Where whenua provided a material, cultural and spiritual
foundation for the exercise of authority, its loss or fragmentation could weaken the
structures through which mana and collective responsibilities were exercised.

Individualisation of title

The individualisation of Maori land title also represented a significant
transformation in the relationship between people and whenua. Customary interests
in land (whenua, moana, awa, maunga, ngahere and so forth) were embedded within
overlapping whakapapa relationships and collective responsibilities. The Native
Land Court system sought to translate those relationships into legally defined
interests that could be recognised within the colonial property system.

Wahine Maori could and did appear before the Native Land Court and could be
recognised as owners. However, formal recognition as an individual owner within




the Crown system should not be equated with recognition of the full range of
authority exercised through tikanga.

The more fundamental issue was the transformation of the system itself.
Individualisation could fragment collective interests and alter the relationships
through which decisions about whenua were made. It could also facilitate
subsequent alienation.

In a Whakatohea context, where relationships between whakapapa, whenua and hapti
are central, the fragmentation and loss of whenua had the potential to disrupt the
collective structures through which wahine exercised mana whakahaere. The issue
was therefore not simply whether individual wahine retained legal interests in
particular blocks of land. It was also whether the collective relationships and
institutions through which authority over whenua had historically been exercised
remained intact.

Exclusion from decision-making

A further consequence arose where decision-making authority increasingly shifted
from hapii-based processes into Crown-created institutions. Decisions concerning
land title, alienation, governance and resource management increasingly took place
within courts, government departments and other formal structures operating
according to colonial law.

Even where Maori, including wahine Maori, could participate in those processes,
they were required to engage within institutional frameworks whose rules and
concepts of authority were determined by the Crown.

This distinction is important. Participation in a Crown institution is not necessarily
equivalent to the exercise of rangatiratanga or mana whakahaere.

Where Crown systems privileged formal, individualised and frequently male-
dominated modes of representation, forms of authority grounded in whakapapa,
tikanga and collective relationships could be marginalised. Wahine might therefore
retain substantial mana within their hapii while having limited ability to influence
Crown decisions that directly affected their whenua, resources and communities.

Consequences for wahine leadership

The consequences for wahine leadership can be understood at several interconnected
levels.

First, the erosion of the collective whenua base could reduce the practical sphere
within which mana whenua, mana whakahaere and kaitiakitanga were exercised.

Second, the fragmentation of collective landholding could weaken the whakapapa
relationships and collective decision-making structures through which hapii
authority operated.

Third, the transfer of decision-making into Crown institutions could privilege forms
of leadership recognised by the colonial system over forms of authority recognised
through tikanga.

Fourth, the economic consequences of land loss could place additional burdens upon
wahine and whanau. Reduced access to land and resources affected the capacity of
communities to sustain themselves economically and socially. Wahine frequently
carried significant responsibilities for whanau wellbeing, food production,




caregiving, cultural continuity and community survival. Economic marginalisation
therefore had consequences not only for individual households but for the collective
capacity of hapti communities to maintain their institutions and relationships.

Collective and intergenerational wellbeing

I would also emphasise that the effects of land alienation should be understood
intergenerationally.

Whenua provides a physical and relational context in which whakapapa, matauranga
and tikanga are practised and transmitted. Knowledge of particular places,
waterways, mahinga kai, wahi tapu, histories and ancestral relationships is
maintained through continuing relationships with those places.

Where communities were alienated from whenua, or where their authority over
whenua was substantially diminished as in the case of Te Whakatohea, the
conditions supporting that transmission were also affected. This could have
consequences for the ability of wahine knowledge holders and cultural leaders to
transmit matauranga and tikanga to subsequent generations.

Within a Whakatohea context, these consequences were particularly significant
given the importance of whakapapa and whenua in maintaining relationships across
whanau and hapt. Disruption to whenua relationships therefore had the potential to
affect not only economic wellbeing but also identity, cultural continuity, political
authority, spiritual wellbeing and the relationships connecting generations.

I would therefore characterise the impacts of land alienation, title individualisation
and exclusion from decision-making as cumulative and interconnected. They did not
simply reduce the quantity of land held by wahine Maori. They altered the
institutional and material foundations through which hapii exercised collective
authority.

For wahine Maori, this could mean a reduction in the practical spaces within which
mana whakahaere was exercised and a diminished recognition of their authority
within Crown institutions. However, as throughout the report, I would distinguish
between the marginalisation of wahine authority within colonial structures and the
disappearance of mana wahine itself.

Whakatohea wahine continued to exercise rangatiratanga, maintain whakapapa,
sustain whanau and hapi relationships, protect knowledge and whenua, and carry
collective responsibilities despite these disruptions.

E Rangihaerepo / whakapapa bias

05  Your report discusses Hineiahua Rangihaerepo in detail. To what extent did your
research consider wahine rangatira across the wider Whakatohea whakapapa
landscape, including beyond the Rangihaerepo line, and if not, why not?

A5  I'would first respectfully clarify the premise of the question that the report discusses

Hineiahua Rangihaerepo “in detail”. The report is 827 pages, 15 chapters, 120
Figures and Illustrations, 14 Tables, and comprises over 300,000 words. Of that,
Hineiahua Rangihaerepo is mentioned 3 times. The substantive references to her
occur principally within the discussion of marriage legislation, the Half-Caste
Disabilities Removal Act 1860, and the subsequent marriage of her daughter Jemima

10



Hemima Balneavis. Consistent with the whakapapa-based methodology, she is a
historical and whanau example, consistent through which to illustrate broader issues
concerning wahine Maori, interracial marriage, colonial marriage law, legitimacy
and inheritance, and the potential consequences of these processes on mana wahine.
The references are concentrated in closely related passages, rather than representing
a sustained case study of Hineiahua or the Rangihaerepo whakapapa line. I would
therefore respectfully characterise her inclusion as an illustrative example rather than
a detailed or dominant focus of the report.

Her experience provided a particularly useful example of the intersection between
whakapapa, marriage, colonial law and whenua. Hineiahua was the daughter of
Whakatohea rangatira Rangihaerepo, one of seven Whakatohea rangatira to sign Te
Tiriti o Waitangi at Opdtiki on the 27" and 28™ May 1840. She married Lieutenant
Colonel Henry Balneavis in 1859 in Parnell, after they had five children. Her story
was therefore relevant to the report's discussion of the Half-Caste Disabilities
Removal Act 1860 and the legal position of children of Maori and Pakeha
relationships. The same colonial legal system that imposed disabilities based upon
Maori or "half-caste" status could make formal marriage the pathway for removing
or avoiding those disabilities, while the marriage itself subjected wahine to the
doctrine of coverture and a diminished legal personality.

In other words, a wahine Maori could be caught in a double bind: colonial law
intervened in the recognition of her intimate and familial relationships, while the
legally recognised marriage available under that system potentially subordinated her
property rights and economic autonomy to her husband. This is particularly
significant when viewed against tikanga Maori, where her mana, whakapapa and
rights in whenua did not derive from her husband in the first place.

Her family also provides an example of another issue identified in the report: the
historical invisibility of wahine Maori within colonial records. In discussing the
highly publicised marriage of Hineiahua's daughter Jemima, the report notes that the
contemporary account identified Jemima primarily as the daughter of her prominent
Pakeha father, while making no mention of her mother, Hineiahua. The report
deliberately draws attention to that absence.

As I indicated in response to Q1, the report does engage with the significance of
Whakatohea wahine tipuna, particularly Muriwai, and with the broader proposition
that wahine authority was embedded in whakapapa, tikanga, whenua and hapt
relationships. However, tracing the full landscape of wahine rangatira across
Whakatohea whakapapa would have required a different research design, involving
detailed engagement with the whakapapa, oral histories, whanau and hapt
knowledge, and historical records of each of the six hapt.

I also acknowledge that my own whakapapa connection to Te Whanau o
Rangihaerepo provided access to whanau archival material that could appropriately
be used in the report. The transparency about that whakapapa connection and source
of evidence is important. The report itself identifies where Te Whanau o
Rangihaerepo private and personal whanau archives were relied upon.

I do not consider that this creates a substantive whakapapa bias in the findings of the
report, because the report does not draw conclusions about Whakatohea wahine
authority solely, or even primarily, from the experience of Hineiahua Rangihaerepo.
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Its conclusions are based upon a much wider body of historical, scholarly, claimant
and other evidence concerning wahine Maori across Aotearoa.

At the same time, I readily acknowledge that a dedicated Whakatohea-focused study
could—and should—provide a much richer account of wahine rangatira across the
wider whakapapa landscape. Such research could give greater visibility to wahine
associated with Muriwai, Hineikauia and other significant whakapapa lines across
the six hapti, and examine how their authority was exercised and transmitted through
whakapapa, whenua and hapii relationships.

F Hineiahua / Ngati Patumoana

06  Your report notes the death of Hineiahua and the formation of Ngati Patumoana.
Why was the significance of that wahine and her influence on the mana and history
of Whakatohea wahine not developed further?

A6 I would first clarify an important whakapapa distinction that is relevant to this

question. The Hineiahua associated with the history and naming of Ngati Patumoana
is an ancestral Hineiahua and is not the same person as the later Hineiahua
Rangihaerepo discussed elsewhere in the report in relation to Lieutenant Colonel
Henry Balneavis and their descendants.

The ancestral Hineiahua is significant precisely because her history provides an
important example of the mana rangatira and leadership authority exercised by
wahine Maori within Te Whakatohea.

According to the whakapapa and historical traditions associated with Ngati
Patumoana, and personal wananga with tohunga, Hineiahua demonstrated leadership
in the defence of her people against Ngapuhi invaders. The battle took place in
shallow waters of the moana, where, in the course of the fighting, her patu
repeatedly struck the water — an act of defiance, challenge, protection, and assertion
of mana and authority over a place. This history is associated with the name Ngati
Patumoana and preserves within the identity of the hapt, the memory of a wahine
ancestor exercising leadership, courage and responsibility in defence of her people.

This is therefore a significant example of mana wahine and mana rangatira in
practice. Hineiahua's authority is not simply significant because she was a female
ancestor recorded within whakapapa. Her significance arises from her actions as a
leader and defender of her people. The preservation of that history through the name
Ngati Patumoana itself demonstrates how the mana and actions of a wahine tipuna
could become embedded within the whakapapa, identity and collective memory of
subsequent generations.

That distinction is important to the broader findings of my report. As I have
explained in response to Q2, mana wahine should not be understood simply by
looking for women occupying positions comparable to Western political offices.
Wahine authority could be exercised through whakapapa, leadership, protection of
the collective, defence of people and whenua, spiritual and cultural responsibilities,
and the maintenance of relationships across generations. The history of the ancestral
Hineiahua is a powerful Whakatohea example of that proposition.

There is also a whakapapa relationship between this ancestral history and the later
Hineiahua Rangihaerepo. It is reasonable to understand Hineiahua Rangihaerepo as
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having been named for this earlier ancestress. The repetition and transmission of the
name across generations itself reflects whakapapa continuity and provides a clear
connection between the Rangihaerepo line and the history of Ngati Patumoana. Care
must nevertheless be taken not to conflate the two wahine as the same historical
person.

In that respect, I would clarify my response to Q5 as well. The inclusion of
Hineiahua Rangihaerepo in the later historical material should be understood within
a much deeper whakapapa landscape. Her name connects her to an ancestral wahine
whose history exemplifies the mana rangatira of Whakatohea wahine and whose
actions are remembered through the identity of Ngati Patumoana.

As to why the significance of the ancestral Hineiahua was not developed
further, the principal reason remains the scope of the report. The report was
commissioned as a national historical overview of the impacts of Crown legislation,
policies and practices on the rangatiratanga, status and roles of wahine Maori
between approximately 1840 and 1950. It was not commissioned as a
comprehensive whakapapa or hapt history of Te Whakatohea.

A fuller examination of the ancestral Hineiahua would have required more extensive
engagement with Ngati Patumoana and Whakatohea whakapapa, korero tuku iho and
hapii-held knowledge. Such an inquiry could have developed in considerably greater
depth the relationship between her leadership, the defence of her people, the naming
and identity of Ngati Patumoana, and the transmission of wahine mana rangatira
through subsequent generations.

I acknowledge, however, that her story could have been developed further in the
report as a particularly strong example of the central proposition that wahine Maori
exercised substantive authority before the imposition of colonial systems of
governance. Her history provides direct evidence, within a Whakatohea context, of a
wahine tipuna whose leadership and actions in defence of her people were
sufficiently significant to be remembered through whakapapa and embodied in the
name and identity of a hapi.

I would therefore not regard the limited treatment of the ancestral Hineiahua in the
report as indicating that her historical significance was limited. To the contrary, her
history reinforces the report's broader findings concerning mana wahine. It
demonstrates that wahine could exercise mana rangatira through active leadership
and the protection and defence of their people, and that this authority could become
embedded within whakapapa, hapt identity and intergenerational collective memory.

Her history, together with the later naming of Hineiahua Rangihaerepo, also
illustrates the intergenerational transmission of whakapapa and ancestral memory
and demonstrates why wahine authority within Te Whakatohea cannot be understood
solely through the colonial written record.

Knowledge transmission

Q7

Would you agree that disruption of wahine authority between 1840 and 1950
affected the transmission of tikanga, matauranga, whakapapa, and leadership
practices across generations? What were the principal mechanisms of disruption
and their likely long-term impacts?
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A7

Yes. I would agree that the disruption of wahine authority between 1840 and 1950
affected the conditions through which tikanga, matauranga, whakapapa and
leadership practices were transmitted across generations. I would, however, be
careful not to suggest that this transmission ceased altogether. Wahine Maori and
their whanau, hapti and iwi demonstrated considerable resilience and continued to
maintain and transmit knowledge despite significant colonial disruption.

My conclusion is therefore better expressed as one of disruption, marginalisation
and, in some circumstances, loss, rather than complete displacement. The impacts
were also uneven. They differed between whanau, hapii, iwi and rohe and depended
upon the particular effects of land loss, warfare, population change, education,
economic circumstances and Crown policies within each community.

The report demonstrates that wahine Maori were not simply recipients of cultural
knowledge. They were active holders, practitioners and transmitters of matauranga.
Their responsibilities included the transmission of whakapapa, tikanga, histories,
waiata, moteatea, karakia, rongoa and other forms of specialist and everyday
knowledge. Wahine also transmitted knowledge through practice: through
relationships with whenua and wai, food gathering and production, weaving,
childbirth and caregiving, spiritual practices, collective decision-making and the
maintenance of whanau and hapt relationships.

Accordingly, where the authority and social position of wahine were disrupted, the
consequences potentially extended beyond individual women. They could affect the
wider systems through which knowledge and leadership practices were reproduced
across generations.

Land alienation and disruption of relationships with whenua

One of the principal mechanisms was land alienation. Whenua was not simply the
location in which knowledge was transmitted; it was itself integral to that
knowledge.

Matauranga concerning mahinga kai, rongoa, wahi tapu, waterways, cultivation,
environmental indicators, whakapapa and ancestral histories was embedded in
relationships with particular places. Where whanau and hapii lost access to or
authority over whenua, the opportunities to practise and transmit place-based
knowledge could also be diminished.

For wahine who exercised mana whenua, kaitiakitanga and responsibilities
associated with particular resources and places, land alienation could therefore
disrupt both the exercise of authority and the intergenerational transmission of the
knowledge associated with that authority.

The weakening of hapui-based structures

A second mechanism was the weakening of the collective structures within which
knowledge was transmitted.

Tikanga and matauranga were transmitted through relationships—between kaumatua
and mokopuna, within whanau and hapti, and through participation in collective
activities and responsibilities. The transformation of Maori land tenure, economic
marginalisation, displacement and changing patterns of settlement placed pressure
upon these relational structures.
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As Crown institutions increasingly assumed authority over land, education, health
and governance, hapii-based institutions had fewer opportunities to exercise
authority across some of these domains. This had implications for the transmission
of leadership practices because leadership is learned not only through formal
instruction but also through observation, participation and the gradual assumption of
responsibility within the collective.

Education and the privileging of Western knowledge

Education was another significant mechanism of disruption. Native schooling and
subsequent educational policies increasingly privileged English language, Western
knowledge systems and particular social and gender norms.

Where Maori language and matauranga were marginalised within formal education,
the authority of those who held and transmitted that knowledge could also be
diminished. Children increasingly spent significant periods within institutions in
which knowledge considered valuable by their whanau and hapt was not necessarily
recognised or accorded equivalent status.

This did not mean that whanau ceased transmitting matauranga outside the school
system. However, over generations, the institutional privileging of English and
Western knowledge could create conditions in which opportunities for transmission
of te reo Maori, tikanga and matauranga were reduced.

Suppression and marginalisation of specialist knowledge

Crown intervention also affected specialist forms of Maori knowledge. Measures
directed at tohunga and Maori healing practices contributed to an environment in
which some forms of matauranga were marginalised or delegitimised.

This is particularly relevant to wahine who held specialist knowledge relating to
rongoa, childbirth, spirituality, karakia and other cultural practices. Where those
practices were discouraged, regulated or displaced by Western systems, the authority
of the knowledge holders themselves could be undermined.

The intergenerational consequence was potentially significant. Knowledge that is not
practised, or which practitioners are discouraged from transmitting openly, becomes
more vulnerable to fragmentation or loss.

Colonial gender norms and the redefinition of leadership

The introduction of British and Victorian gender norms also affected the recognition
of wahine leadership.

As I have discussed in earlier answers, Crown political and legal institutions tended
to privilege formal and frequently male-dominated forms of representation. This
could obscure or diminish recognition of leadership exercised through whakapapa,
tikanga, cultural knowledge, manaakitanga, whanaungatanga and collective
responsibility.

The consequence was not necessarily that wahine ceased leading. Rather, particular
forms of their leadership could become less visible within the dominant institutional
system.

This has implications for intergenerational leadership transmission. If legitimate
leadership increasingly becomes defined through external institutions, younger
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generations may have fewer opportunities to observe, recognise and learn from
tikanga-based forms of wahine authority.

Economic and social pressures

Economic marginalisation also affected the capacity to maintain cultural and
collective practices. Land loss, poverty and the need to engage in wage labour placed
additional pressures upon whanau and communities.

Wahine Maori frequently carried multiple responsibilities relating to economic
survival, caregiving, food provision and community wellbeing. Where considerable
time and energy were required simply to sustain whanau materially, opportunities for
some forms of cultural transmission could be constrained.

Again, this should not be interpreted as a failure by wahine or whanau to maintain
culture. Rather, it reflects the material conditions created by colonisation within
which cultural continuity had to be sustained.

Likely long-term and intergenerational impacts
The likely long-term impacts were therefore cumulative.

Disruption to relationships with whenua could affect the transmission of place-based
knowledge. Disruption to whanau and hapii structures could weaken the relational
contexts in which tikanga was learned. Educational policies could diminish te reo
Maori and privilege Western knowledge. The marginalisation of tohunga and
specialist practices could interrupt particular knowledge traditions. Colonial gender
norms could make wahine leadership less visible, while economic marginalisation
could reduce the time and resources available for cultural and collective
responsibilities.

Over successive generations, these processes had the potential to create gaps in the
transmission of whakapapa, matauranga and tikanga and to weaken the recognition
of wahine as holders of authority and knowledge.

However, I would emphasise that the historical record also demonstrates continuity
and resistance. Wahine Maori continued to transmit knowledge within whanau and
hapii, maintain whakapapa, compose and preserve waiata and moteatea, practise
rongoa and other forms of matauranga, organise communities, participate in political
movements and exercise leadership.

The long-term history is therefore not simply one of cultural loss. It is also a history
of persistence, adaptation and intergenerational resilience.

In my view, the most significant impact of Crown disruption was that it altered the
conditions under which intergenerational transmission occurred. Wahine and their
communities increasingly had to maintain and transmit tikanga and matauranga
within systems that privileged different forms of knowledge, governance and
authority.

The consequences can therefore be understood as intergenerational. When the
authority of a wahine knowledge holder is diminished, the impact may extend
beyond her own lifetime. It can affect what she is able to practise, what she is able to
transmit, who has access to that knowledge and whether subsequent generations
have the opportunity to develop the same depth of knowledge and authority.
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Conversely, where wahine maintained and transmitted that knowledge despite these
pressures, they played a critical role in ensuring the survival and contemporary
revitalisation of tikanga, matauranga and whakapapa. That continuity is, in my view,
itself an important expression of mana wahine and rangatiratanga.

I think the final distinction here is particularly important: the Crown did not simply
disrupt “knowledge”; it disrupted the conditions and relationships through
which knowledge could be practised and transmitted.

08  To what extent did Crown measures such as raupatu, land alienation, native
schooling, and the Tohunga Suppression Act operate cumulatively to weaken wahine
roles as knowledge holders and cultural leaders?

A8  Based on the evidence in the report, these Crown measures operated cumulatively

and, in some circumstances, mutually reinforced one another in ways that weakened
the material, social and institutional foundations supporting wahine Maori as
knowledge holders and cultural leaders. Their significance is therefore not fully
understood if raupatu, land alienation, native schooling and measures such as the
Tohunga Suppression Act are considered only as separate historical interventions.

I would nevertheless make two qualifications. First, the effects were not uniform
across all wahine, hapt, iwi or rohe. Different communities experienced these
interventions in different ways and at different times. Second, I would distinguish
between weakening the conditions within which wahine exercised and transmitted
authority and the extinguishment of mana wahine itself. The evidence demonstrates
considerable continuity, resistance and adaptation by wahine Maori despite these
pressures and the author and research team ensured examples of rangatira wahine
and their resilience were profiled throughout the report.

Raupatu and the disruption of whenua, community and authority

Raupatu represents one of the most direct forms of disruption because it affected the
territorial, economic and cultural foundations of hapt life.

Whenua was not simply property. It was the basis of whakapapa relationships,
identity, mana whenua, mana whakahaere, economic sustenance and the exercise and
transmission of matauranga. The confiscation of whenua could therefore have
consequences far beyond the physical loss of land.

For wahine who held and transmitted knowledge connected with particular places,
raupatu could disrupt access to the environments in which that knowledge was
practised. Knowledge concerning mahinga kai, rongoa, cultivation, waterways, tatai
arorangi, wahi tapu, whakapapa and ancestral histories was often intimately
connected to specific landscapes.

Raupatu could also disrupt the collective structures through which knowledge was
transmitted. The displacement and economic pressure experienced by communities
affected the relationships between generations and the ability of whanau and hapii to
maintain practices grounded in particular places.

In this sense, raupatu could simultaneously affect whenua, authority, economic
wellbeing, cultural practice and knowledge transmission.

Land alienation and individualisation
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The broader processes of land alienation and individualisation of title reinforced
these effects.

As discussed in my earlier answers, the transformation of customary relationships
with whenua into individualised forms of legal title altered the collective structures
through which authority over land was exercised. Subsequent alienation further
reduced the whenua base available to Maori communities.

For wahine knowledge holders, the consequences were both material and relational.
The loss or fragmentation of whenua could reduce access to places where knowledge
was practised and taught while also weakening the collective relationships within
which responsibilities for that whenua were exercised.

This is particularly significant because matauranga is not simply abstract
information that can be separated from practice. Much Maori knowledge is relational
and experiential. It is learned through participation, observation and repeated
engagement with people and place.

Where access to whenua was diminished, the intergenerational transmission of that
knowledge could therefore also be affected.

Native schooling and the privileging of Western knowledge
Native schooling operated through a different but complementary mechanism.

The education system increasingly privileged English language, Western knowledge
and particular colonial social norms. Maori children spent increasing amounts of
time within formal institutions in which the knowledge and language of their own
communities were not necessarily accorded equivalent value.

This could affect the status of wahine knowledge holders in several ways.

Where te reo Maori and matauranga Maori were marginalised within formal
education, those who held and transmitted that knowledge could themselves be
positioned outside the dominant definition of legitimate expertise. A kuia or other
wahine knowledge holder might possess extensive knowledge of whakapapa,
tikanga, rongoa, whenua, waiata or spiritual practice, yet that expertise was not
necessarily recognised within the Crown education system.

Native schooling also introduced and reinforced particular Western gender
expectations. These could conflict with tikanga-based understandings of wahine
authority and contribute to the positioning of women primarily within domestic or
subordinate roles.

The consequence was therefore linguistic and educational. Over time, the
institutional privileging of Western knowledge could influence which forms of
knowledge and whose authority were regarded as legitimate.

The Tohunga Suppression Act and the marginalisation of Maori expertise

The Tohunga Suppression Act 1907 must also be understood within this wider
context.

The legislation contributed to an institutional environment in which Maori spiritual,
healing and specialist knowledge could be marginalised, delegitimised or treated as
inferior to Western systems of knowledge. It formed part of a Crown system that
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delegitimised Maori systems of expertise, within which wahine were significant
knowledge holders.

This had potential consequences for wahine because wahine were among the holders
and transmitters of specialist knowledge, including rongoa, childbirth knowledge,
karakia, whakapapa and other cultural and spiritual practices.

Where knowledge holders were discouraged from practising openly, or where
younger generations came to understand that such knowledge lacked legitimacy
within dominant institutions, opportunities for transmission could be reduced.

The effect may therefore have extended beyond the number of formal prosecutions
under the Act. The symbolic and institutional message was itself significant: the
Crown asserted the power to determine which forms of knowledge and healing were
legitimate.

The cumulative effect
It is the interaction between these measures that I consider particularly important.
Raupatu could remove communities from whenua.

Land alienation and individualisation could further fragment relationships with the
remaining whenua.

Native schooling could remove children for substantial periods from the everyday
contexts in which language, tikanga and matauranga were transmitted and privilege
a different system of knowledge.

Measures directed at tohunga could further undermine the status and practice of
specialist Maori knowledge.

These processes could then be reinforced by economic marginalisation and changing
settlement patterns. Whanau experiencing land loss had greater need to participate in
wage labour and, increasingly over time, to relocate in search of economic
opportunities. This could further affect the proximity between generations and the
everyday relationships through which knowledge was transmitted.

The cumulative effect was therefore potentially greater than the effect of any single
policy considered in isolation. One measure could weaken the whenua base; another
could weaken collective decision-making; another could privilege English and
Western education; and another could undermine the legitimacy of specialist Maori
knowledge.

Together, these processes altered the ecosystem within which matauranga was held,
practised and transmitted.

Specific implications for wahine knowledge holders and cultural leaders

For wahine Maori, this cumulative disruption was particularly significant because
their knowledge and leadership often operated across multiple interconnected
domains.

A wahine knowledge holder might simultaneously be responsible for whakapapa,
rongoa, food production, caregiving, tikanga, waiata, spiritual practices and the
transmission of knowledge to tamariki and mokopuna. These should not necessarily
be understood as separate roles. They formed part of an interconnected system of
relationships and responsibilities.
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Accordingly, disruption in one domain could have consequences in another.
The loss of whenua could affect access to rongoa.

The loss of language could affect the transmission of whakapapa, karakia and
waiata.

The marginalisation of tohunga could affect the transmission of specialist
knowledge.

The weakening of hapii authority could affect the contexts in which leadership was
learned and exercised.

Colonial gender norms could further obscure the authority of the wahine who
continued to hold that knowledge.

I would therefore conclude that these Crown measures operated cumulatively to
weaken the structures supporting wahine as knowledge holders and cultural leaders.
However, I would again distinguish between the disruption of those structures and
the disappearance of wahine authority.

Wahine Maori continued to hold, protect and transmit matauranga despite these
pressures. In many instances, knowledge survived precisely because wahine and
their communities maintained it within whanau and hapii even when and where it
was not recognised—or was actively marginalised—by Crown institutions.

The historical consequence is therefore twofold. There is evidence of disruption and,
in some areas, intergenerational loss or fragmentation of knowledge. But there is
also a history of manawa ora, kaha, maia, resistance, survival and continuity.

In my view, the persistence and contemporary revitalisation of matauranga Maori
must therefore also be understood as evidence of the continuing exercise of mana
wahine and rangatiratanga. Wahine were not simply affected by colonial disruption;
they were also among those who sustained the knowledge, relationships and cultural
practices that enabled their communities to endure across generations.

09 Do you agree that these disruptions produced intergenerational consequences for
the transmission of matauranga and tikanga within Whakatohea communities?
Please explain.

A9  Yes. The cumulative disruptions discussed in response to Questions 7 and § are

likely to have produced significant intergenerational consequences for the
transmission of matauranga and tikanga within Whakatohea communities.

I would again make the distinction between the national and thematic scope of my
report and the more specific historical experience of Te Whakatohea. The report was
not commissioned as a comprehensive Whakatohea social history, and I would
therefore avoid making overly specific claims about individual hapt without
reference to the detailed claimant and historical evidence before the Tribunal.

However, the broader mechanisms identified in the report are highly relevant to
Whakatohea, particularly given the centrality of whakapapa, whenua, hapi
relationships and collective authority within Te Whakatohea.

The effects of raupatu, land alienation, individualisation of title, economic
marginalisation, schooling and the privileging of Western systems of knowledge did
not operate only upon one generation. Their consequences could be carried forward
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because they altered the relationships and material conditions through which
knowledge was practised and transmitted.

For Whakatohea, whenua is central to whakapapa and identity. Knowledge of
particular places, waterways, mahinga kai, wahi tapu, histories and ancestral
relationships is transmitted through continuing relationships with those places.
Where access to whenua was lost, restricted or fragmented, opportunities to practise
and transmit place-based matauranga could also be diminished.

The consequence is potentially intergenerational because one generation's loss of
access to whenua may affect the next generation's ability to learn directly from that
whenua.

Similarly, the weakening of hapii structures and collective decision-making could
affect the transmission of tikanga and leadership practices. Tikanga is not
transmitted only through formal teaching. It is learned through participation,
observation, responsibility and relationships between generations.

Where the authority of hapti was diminished, or where decision-making increasingly
shifted into Crown institutions, younger generations could have fewer opportunities
to observe and participate in tikanga-based processes of governance and leadership.

This is particularly relevant to wahine authority.

As discussed earlier, Whakatohea whakapapa contains significant examples of
wahine rangatira, including Muriwai and the ancestral Hineiahua associated with
Ngati Patumoana. These histories demonstrate that wahine authority was embedded
in whakapapa, hapii identity and collective memory.

Where colonial systems privileged male-dominated or Western institutional forms of
leadership, the tikanga-based authority exercised by wahine could become less
visible. Over time, that loss of visibility could itself have intergenerational
consequences. Younger generations may come to understand leadership through the
forms recognised by dominant institutions rather than through the wider range of
authority traditionally exercised by wahine within whanau and hapi.

The disruption of te reo Maori is also significant. Language carries whakapapa,
tikanga, waiata, karakia, moteatea and other forms of matauranga. Where schooling
and assimilationist policies reduced the use and transmission of te reo Maori, this
could affect access to the concepts, histories and knowledge encoded within the
language.

For wahine who were holders of whakapapa, oral histories, healing knowledge or
cultural practices, language loss could therefore affect both the transmission of the
knowledge itself and the authority associated with being a knowledge holder.

Economic pressures must also be considered. Land loss and reduced access to
resources could increase the need for wage labour and, over time, contribute to
movement away from traditional communities. Where generations became
geographically separated, the everyday transmission of knowledge between
kaumatua, parents, tamariki and mokopuna could become more difficult.

Again, these consequences should not be understood as evidence that Whakatohea
communities ceased transmitting matauranga or tikanga.

To the contrary, the survival of Whakatohea whakapapa, korero tuku iho, hapt
identities and histories of wahine rangatira demonstrates considerable continuity and
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resilience. The histories of Muriwai and the ancestral Hineiahua, for example, have
endured because they continued to be held and transmitted within whakapapa and
collective memory.

That survival is itself significant.

It demonstrates that although colonial disruption altered the conditions in which
knowledge was transmitted, it did not eliminate the capacity of whanau and hapi to
protect and carry that knowledge forward.

I would therefore describe the intergenerational consequences as involving both
disruption and continuity.

On one side, there may have been fragmentation, reduced access to whenua,
language loss, weakened opportunities for tikanga-based leadership and diminished
recognition of wahine knowledge holders.

On the other side, Whakatohea whanau and hapt continued to retain and transmit
whakapapa, matauranga and tikanga despite those pressures.

In my view, that persistence should be understood as an expression of
rangatiratanga.

The long-term consequence of Crown disruption is therefore not simply that
knowledge was lost. It is that subsequent generations inherited an altered
environment in which maintaining, recovering or revitalising matauranga required
considerably greater effort.

For Whakatohea, this means that contemporary efforts to restore relationships with
whenua, strengthen hapii authority, revitalise te reo and tikanga, and recover the
histories of wahine rangatira are more than cultural projects. They can also be
understood as responses to intergenerational disruption.

Accordingly, I agree that the disruptions identified in the report had intergenerational
consequences for the transmission of matauranga and tikanga within Whakatohea
communities. Those consequences arose because colonisation affected not only
individual knowledge holders but the relationships, places, institutions and social
structures through which knowledge was passed from one generation to the next.

H Unpaid labour / governance

Q10 Would you agree that wahine Mdaori leadership frequently continued outside formal
Crown institutions through tikanga obligations of manaakitanga, whanaungatanga,
collective care, and hapii responsibility, and that Crown systems failed to recognise
these forms of authority?

A10 Yes, I would agree. The evidence considered in the report, particularly in Chapters

10-14, indicate that wahine Maori leadership frequently continued to be exercised
outside formal Crown institutions and was sustained through tikanga Maori,
whakapapa relationships, and obligations to whanau, hapt and iwi. This included
leadership expressed through manaakitanga, whanaungatanga, collective care, the
transmission of matauranga, management of resources, maintenance of whakapapa
and whenua relationships, and responsibility for the social, cultural, spiritual and
economic wellbeing of communities.
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Within te ao Maori, such responsibilities could themselves be expressions of mana,
authority and rangatiratanga. The distinction between political leadership and
collective care that became embedded within colonial institutions does not
necessarily reflect Maori understandings of leadership. Manaakitanga, for example,
1s more than an act of caring for others; it carries reciprocal obligations and
responsibilities that are fundamental to maintaining relationships, collective
wellbeing and the mana of whanau and hapi.

The report demonstrates that Crown institutions increasingly privileged forms of
authority that were legible within British legal, political and administrative systems.
These systems tended to recognise individualised, male-dominated and formally
constituted forms of leadership, while giving considerably less recognition to
authority exercised through whakapapa, tikanga and collective responsibility. As a
consequence, wahine Maori could continue to exercise substantial leadership within
their communities while simultaneously becoming less visible within the formal
structures through which the Crown recognised and engaged with Maori authority.

This distinction is important. The relative absence or under-representation of wahine
Maori within Crown institutions should not be interpreted as evidence that wahine
leadership had disappeared or that wahine had ceased to exercise authority. Rather, it
reflects, at least in part, a failure of colonial institutions to recognise the forms and
locations in which that authority continued to operate.

In my view, this represents a significant dimension of the impact of colonisation on
mana wahine. Crown systems did not simply exclude some wahine from existing
positions of authority; they also contributed to redefining what counted as legitimate
leadership and authority. In doing so, they privileged forms of governance that were
recognisable to the colonial state while marginalising or rendering less visible
tikanga-based expressions of wahine Maori leadership.

Accordingly, I would agree that wahine Maori leadership demonstrated considerable
continuity and resilience through manaakitanga, whanaungatanga, collective care
and hapii responsibility. However, I would emphasise that these practices should be
understood not merely as evidence of resilience in the face of colonisation, but as
continuing expressions of mana wahine and rangatiratanga in their own right.

011

In your opinion, what distinguishes tikanga-based wahine authority exercised within
hapii communities from authority recognised through Crown institutional
frameworks?

All

In my opinion, based on the report and the time period covered, the principal
distinction lies in the different foundations from which authority is derived,
understood and exercised. Tikanga-based wahine authority within hapii communities
is relational, whakapapa-based and embedded within collective responsibilities and
reciprocal obligations. Crown institutional authority, by contrast, has historically
tended to be derived from formal legal structures, statutory powers, recognised
offices and individualised forms of representation.

Within te ao Maori, authority does not necessarily depend upon appointment to a
formal position or institution. Wahine may exercise authority through whakapapa,
mana, inherited and demonstrated leadership, knowledge of tikanga and matauranga,
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relationships to whenua and people, and their ability to fulfil responsibilities to
whanau and hapti and on marae. Such authority is therefore grounded not simply in a
person's individual status, but in the relationships and obligations that connect that
person to others, including tipuna, present generations and those yet to come.

This also means that tikanga-based authority can be multidimensional. A wahine
rangatira may hold authority as a leader, landholder, knowledge holder, healer,
negotiator, strategist, caregiver, or kaitiaki, among other roles. These dimensions of
authority are not necessarily separate from one another. Rather, they can be
interconnected expressions of mana, responsibility and leadership within a collective
social and cultural system.

By contrast, Crown institutional frameworks have historically tended to make
authority visible and legitimate through mechanisms such as elected or appointed
office, statutory recognition, voting rights, legal title to property, participation in
courts and administrative institutions, and formal representation. During much of the
period examined in the report, these institutions were themselves shaped by British
patriarchal legal and social assumptions that privileged male authority and
individualised forms of political and economic participation.

This distinction is significant because the imposition of Crown institutions did not
simply introduce an alternative set of governance structures. It also increasingly
determined which forms of authority had legal recognition and practical influence in
matters such as land ownership, resource allocation, political representation and
engagement with the state. Where Crown systems recognised only certain
individuals, offices or forms of title, tikanga-based authority could be marginalised
even where that authority continued to be recognised and exercised within whanau
and hapi.

In my view, therefore, the distinction is not adequately described as one between
“formal” Crown authority and “informal” Maori authority. To do so risks imposing
the Crown's own categories upon tikanga Maori. Tikanga-based systems had their
own sources of legitimacy, processes of accountability and expectations of
leadership. Authority was embedded within whakapapa and collective relationships
and was accompanied by responsibilities and obligations to the wider community.

A further distinction concerns accountability. Tikanga-based wahine authority is
relational and reciprocal. Mana carries responsibilities: to uphold relationships,
protect collective wellbeing, maintain whakapapa and matauranga, exercise
manaakitanga, and fulfil obligations to whenua, whanau and hapii. Authority is
therefore closely connected to responsibility and service to the collective. Crown
institutional authority, while also carrying duties and accountability, is generally
constituted through legal mandate, institutional rules and defined jurisdictions.

I would also emphasise that these two systems were not always entirely separate.
Wahine Maori engaged strategically with Crown institutions, including courts,
petitions, political movements and later electoral processes, while continuing to
exercise tikanga-based authority within their own communities. The historical
experience of wahine Maori can therefore involve movement between, and
negotiation across, both systems of authority.

The critical issue identified in the report is the unequal relationship between those
systems. Crown authority was progressively supported by the coercive and legal
powers of the colonial state, while tikanga-based authority was frequently denied
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equivalent legal recognition. Consequently, wahine Maori could retain significant
mana and authority within their communities while simultaneously experiencing
exclusion or marginalisation within the institutions that increasingly controlled land,
resources and formal political decision-making.

Ultimately, I would distinguish the two by saying that tikanga-based wahine
authority derives its legitimacy primarily from whakapapa, tikanga, relationships and
collective responsibility, whereas Crown institutional authority derives its legitimacy
primarily from statute, legal recognition and institutional appointment or
representation. The central issue is not whether one form of authority was “formal”
and the other “informal”, but that the Crown progressively privileged its own system
of authority while failing to accord equivalent recognition and practical effect to the
tikanga-based authority already exercised by wahine Maori within their whanau and
hap.

Notably, in a contemporary context, wahine Maori rangatira often derive their
authority and legitimacy from both tikanga based and institutional appointments
and/or representation in multiple contexts.

1 Remedies

Q12 What structural changes would be required for the Crown to genuinely recognise
and restore wahine rangatira authority within a Whakatohea context?

Al12 In my opinion, the first structural change required would be for the Crown to
recognise that wahine rangatira authority within Whakatohea does not derive
from the Crown and is not dependent upon Crown institutions for its
legitimacy. It derives from whakapapa, tikanga, whenua, hapt relationships and the
mana of Whakatohea communities themselves. For that reason, I would qualify the
language of “restoration”. The Crown cannot itself restore or confer mana upon
wahine rangatira. What it can do is recognise the authority that exists, address the
historical structures that have constrained its exercise, and create the conditions in
which Whakatohea wahine and hapi can exercise their own rangatiratanga.

That would require more than increasing the representation of Maori women within
existing Crown institutions. Representation is important, but genuine structural
recognition requires attention to the institutions, relationships and decision-making
systems through which authority itself is exercised. Simply including more wahine
Maori within structures that continue to privilege Crown definitions of governance
and authority does not necessarily recognise tikanga-based wahine rangatiratanga.

In a Whakatohea context, structural change would therefore need to begin with
recognition of hapt and whakapapa as fundamental sources of authority. This means
ensuring that engagement with Whakatohea does not reduce the iwi to a single,
Crown-defined institutional entity where that approach may obscure the distinct
whakapapa, histories and authority of individual hapti and their wahine rangatira.
The appropriate structures for representing and exercising wahine authority should
ultimately be determined by Whakatohea wahine, whanau and hapi themselves.

A second structural change concerns decision-making over whenua and
resources. As discussed in the report, the individualisation and alienation of Maori
land and the increasing dominance of Crown legal and administrative institutions
had significant consequences for Maori collective authority. Genuine recognition of
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wahine rangatira therefore requires meaningful participation in, and where
appropriate authority over, decisions affecting whenua, wai, taonga and other
resources with which Whakatohea communities hold whakapapa relationships. Such
participation should occur at the level at which the relevant whakapapa and
customary authority are held, rather than being limited to consultation after
substantive decisions have already been made.

Third, Crown institutions would need to recognise tikanga and matauranga
Maori as substantive systems of knowledge and authority rather than as
cultural perspectives that may simply be incorporated into Crown processes.
This is particularly important in areas where wahine have historically held and
transmitted knowledge, including whakapapa, rongoa, tikanga, environmental
knowledge, whanau wellbeing and cultural practices. Recognition should include
support for the transmission of this knowledge according to tikanga and on terms
determined by the communities and knowledge holders concerned.

Fourth, structural change requires attention to resourcing. One of the recurring
historical issues is that Maori communities, and often wahine within those
communities, have carried significant responsibilities for collective wellbeing
without equivalent recognition or resources. If the Crown genuinely seeks to support
the exercise of wahine rangatira authority, it must ensure that wahine and hapii are
adequately and sustainably resourced to undertake governance, cultural
transmission, environmental stewardship, community leadership and other
responsibilities. This should not depend upon wahine continually providing unpaid
or under-recognised labour to compensate for deficiencies in state systems. Whilst
this was an issue during the period under examination in this report, it remains a
salient contemporary issue as wahine are often unpaid carers of tamariki, mokopuna
and kuia kaumatua.

Fifth, there must be mechanisms through which Whakatohea wahine can
participate directly in the design of Crown policies, legislation and institutional
arrangements that affect them. Historically, one of the problems identified in the
report was that legislation and policy were frequently developed according to
colonial assumptions about Maori society and gender, rather than through the
meaningful participation of wahine Maori themselves. Genuine structural change
therefore requires moving beyond consultation towards forms of shared decision-
making and, where appropriate, recognition of independent Maori decision-making
authority.

I would also emphasise the importance of historical redress. Structural recognition in
the present requires acknowledgement of the cumulative effects of raupatu, land
alienation, the individualisation of title, economic marginalisation, assimilationist
education and social policies, and the displacement of tikanga-based institutions.
These processes did not affect wahine authority in isolation; they altered the
economic, social, cultural and political foundations upon which whanau and hapt
authority could be exercised. Remedies must therefore address those cumulative and
intergenerational impacts.

In the specific context of Whakatohea, the history of raupatu and land loss is
particularly significant. The ability of wahine rangatira to exercise authority cannot
be separated from the relationship between mana, whakapapa and whenua. Where
the land base and resources necessary to sustain hapti life have been substantially
diminished, the practical capacity to exercise rangatiratanga is also affected.
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Structural remedies must therefore recognise the relationship between the restoration
of whenua and resources, the strengthening of hapi institutions, and the ability of
wahine to exercise their authority within those institutions.

Finally, I would emphasise that the Crown should not itself determine who
constitutes a wahine rangatira or prescribe a single model of wahine leadership
for Whakatohea. Those are matters grounded in whakapapa, tikanga and the
authority of Whakatohea communities. Crown recognition should therefore enable
rather than redefine tikanga-based authority.

In summary, genuine structural change would require a shift from a model in which
the Crown determines the institutions and categories through which Maori authority
is recognised, towards one in which the Crown recognises and gives practical effect
to authority grounded in whakapapa, tikanga, whenua and hapii. For Whakatohea
wahine, this would include meaningful authority in decisions affecting their people
and whenua, recognition and protection of matauranga and tikanga, sustainable
resourcing of wahine and hapt leadership, and mechanisms for shared or
independent decision-making where appropriate.

Ultimately, the objective should not be to “give” authority back to Whakatohea
wahine. That framing would itself imply that the Crown is the source of that
authority. Rather, the task is to remove and remedy the structural barriers that have
constrained its exercise and to recognise the mana and rangatiratanga of Whakatohea
wahine on terms grounded in their own whakapapa and tikanga.

013

What would meaningful Crown recognition of wahine Maori authority as knowledge
holders, including in areas such as rongoa and tikanga transmission, look like in
practice?

Al3

Meaningful Crown recognition of wahine Maori authority as knowledge holders
would, in my opinion, require recognition not only of the knowledge held by wahine
Maori, but also of their authority to determine how that knowledge is maintained,
transmitted, protected and used.

This distinction is important. Recognition should not mean that the Crown simply
incorporates selected aspects of matauranga Maori into its own institutions or policy
frameworks. Nor should matauranga held by wahine Maori require validation
through Western scientific, medical or institutional systems before it is considered
legitimate. Rather, meaningful recognition requires respect for matauranga and
tikanga as knowledge systems with their own whakapapa, epistemological
foundations, methods of transmission and processes for determining who has
authority to hold and share particular forms of knowledge.

The historical period examined in the report demonstrates that colonisation affected
not only the formal political authority of wahine Maori but also the social, cultural
and institutional environments through which knowledge was maintained and
transmitted. Land alienation and displacement disrupted relationships with whenua
and resources. Native schooling and assimilationist policies privileged English
language and Western knowledge systems. The Tohunga Suppression Act 1907
contributed to an environment in which particular forms of Maori knowledge and
practice were marginalised or discouraged. The cumulative effect of these processes
placed pressure upon the intergenerational transmission of matauranga and tikanga.
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Meaningful recognition in the present must therefore address both the status of
wahine as knowledge holders and the conditions necessary for knowledge
transmission to continue across generations.

In practice, this would first require the Crown to recognise the authority of
wahine Maori and their communities to determine what knowledge may be
shared, with whom, and under what circumstances. Not all matauranga is
intended for unrestricted public access. Some knowledge is specific to whanau,
hapt, iwi, particular whakapapa lines or recognised knowledge holders. Crown
agencies and institutions should therefore respect tikanga-based processes governing
access, use and transmission rather than assuming that Maori knowledge becomes a
public resource once it enters a research, health, education or policy setting.

Second, meaningful recognition requires the protection of matauranga from
inappropriate use, extraction and commercialisation. Where wahine Maori
contribute knowledge to Crown agencies, universities, health systems or other
institutions, there should be clear recognition of the provenance and ownership of
that knowledge and appropriate protections against its use beyond the purposes for
which it was shared. This is particularly important where knowledge has potential
cultural, scientific, environmental, medicinal or commercial value.

Third, in relation to rongoa Maori, meaningful recognition would require
respect for rongoa as a Maori system of health and wellbeing rather than
treating it simply as an alternative or supplementary therapy within a Western
biomedical framework. The authority of recognised rongoa practitioners and
knowledge holders should be respected, and communities should be supported to
maintain the relationships with whenua, plants, waterways and other resources upon
which rongoa knowledge and practice may depend.

At the same time, Crown recognition should not result in the Crown assuming
authority to define who is or is not a legitimate Maori knowledge holder or
practitioner. Appropriate standards and processes should, as far as possible, be
developed and governed by the relevant Maori communities and knowledge holders
according to tikanga.

Fourth, meaningful recognition requires investment in intergenerational
knowledge transmission. This could include sustained support for wananga,
kaupapa Maori education, te reo Maori, whakapapa research and transmission,
rongoa practice, cultural and environmental knowledge, and opportunities for
kaumatua, kuia and other knowledge holders to transmit matauranga to younger
generations. Such support should recognise that knowledge transmission takes time
and is relational. It cannot always be reduced to short-term projects, measurable
outputs or conventional funding cycles.

This also requires recognition of the labour involved in maintaining and transmitting
matauranga. Historically, wahine Maori have often carried significant
responsibilities for cultural continuity, whanau wellbeing and knowledge
transmission without those contributions necessarily being recognised within Crown
economic or institutional frameworks. Meaningful recognition therefore includes
appropriate and sustainable resourcing of wahine knowledge holders rather than
relying upon their unpaid labour or expecting matauranga to be provided freely to
Crown institutions.
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Fifth, Crown institutions should ensure that wahine Maori knowledge holders
have substantive roles in decision-making in areas where their knowledge and
communities are affected. This means moving beyond inviting wahine to provide
cultural advice after policies have already been designed. Where decisions concern
Maori health, whenua, environmental management, education, cultural heritage or
other matters involving matauranga and tikanga, wahine knowledge holders should
be involved at the stage at which priorities, frameworks and decisions are
established.

I would also emphasise that meaningful recognition must allow for diversity
among wahine Maori and among hapii and iwi. There is no single body of “Maori
women's knowledge”, nor should the Crown seek to construct one. Knowledge is
often located within particular whakapapa, whenua and histories. In a Whakatohea
context, for example, meaningful recognition would need to respect the knowledge
and authority held within particular whanau and hapt and the relationships through
which that knowledge has been transmitted.

For this reason, I would distinguish between the Crown recognising
matauranga and the Crown claiming authority over matauranga. The first can
support rangatiratanga; the second risks reproducing the historical processes
examined in the report, whereby Crown institutions positioned themselves as the
arbiters of which forms of Maori knowledge and authority were legitimate.

Ultimately, meaningful Crown recognition would involve creating conditions in
which wahine Maori can continue to exercise their authority as knowledge holders
on their own terms: maintaining relationships with whenua and taonga; protecting
matauranga from inappropriate use; transmitting knowledge between generations;
exercising authority over how knowledge is shared; and participating directly in
decisions that affect their communities and knowledge systems.

In my view, the measure of genuine recognition is therefore not simply whether
Crown institutions make greater use of matauranga Maori. It is whether wahine
Maori and their whanau, hapii and iwi retain authority over that matauranga and
have the resources, institutional space and practical ability to protect, practise and
transmit it to future generations.

014

What lessons from the period 1840—1950 are relevant to protecting and restoring
mana wahine, hapii authority, whenua relationships, and intergenerational
wellbeing today?

Al4

In my opinion, one of the most important lessons from the period 1840—1950 is that
mana wahine, hapt authority, relationships with whenua, the transmission of
matauranga and intergenerational wellbeing cannot be understood as separate issues.
The historical evidence examined in the report demonstrates that Crown legislation,
policy and institutional practices often operated cumulatively across these different
dimensions of Maori life. The resulting impacts were therefore also cumulative and
intergenerational.

The first lesson is that the erosion of mana wahine did not occur only through laws
that explicitly excluded women. It also occurred through wider structural changes
that altered the institutions, resources and relationships within which wahine
exercised authority. Land alienation, the individualisation of title, the disruption of
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hapii political structures, the privileging of male participation within Crown
institutions, assimilationist education, economic marginalisation and the
displacement of tikanga all affected the practical environments in which wahine
rangatira could exercise their authority.

This means that protecting mana wahine today requires more than increasing the
visibility or representation of Maori women within existing institutions.
Representation is important, but the historical record indicates that meaningful
protection of mana wahine also depends upon protecting and strengthening the
tikanga-based relationships and institutions from which that authority derives. These
include whakapapa, hapti, whenua, whanau, matauranga and collective systems of
responsibility.

A second important lesson concerns the relationship between mana and whenua. The
historical experience examined in the report shows that the loss of land was not
simply an economic loss. Whenua is connected to identity, whakapapa, authority,
cultural practice, food systems, knowledge and collective wellbeing. Where Maori
communities lost control of their whenua and resources, the capacity of whanau and
hapii to exercise rangatiratanga was also constrained.

For wahine Maori, this could affect their ability to exercise leadership and
responsibility across multiple spheres. The protection and restoration of mana
wahine therefore cannot be separated from the restoration and protection of
meaningful relationships with whenua, wai and other taonga. Where those
relationships remain constrained, the practical exercise of rangatiratanga can also
remain constrained.

A third lesson is the importance of recognising hapii authority. The historical period
demonstrates the consequences of imposing governance structures that did not
adequately reflect Maori systems of political and social organisation. Crown
institutions increasingly defined the categories through which Maori landholding,
representation and political participation were recognised. In doing so, they could
marginalise the authority held through whakapapa and hapii relationships.

Contemporary approaches should therefore be cautious about assuming that a single
Crown-recognised structure can necessarily represent all levels of Maori authority.
In contexts such as Whakatohea, meaningful recognition must remain attentive to the
authority held within whanau and hapii and to the whakapapa relationships through
which leadership and responsibility are constituted.

A fourth lesson is that the transmission of knowledge is essential to the continuity of
authority. The historical effects of schooling, assimilation, the marginalisation of te
reo Maori and tikanga, and the disruption of relationships with whenua created
significant pressures upon the intergenerational transmission of matauranga. Where
knowledge transmission is disrupted, the consequences are not confined to the loss
of information. They can affect identity, cultural continuity, leadership, health,
relationships with whenua and the ability of future generations to exercise
rangatiratanga.

Protecting mana wahine and hapii authority today therefore requires sustained
investment in intergenerational transmission. This includes supporting te reo Maori,
tikanga, whakapapa, rongoa, environmental knowledge, cultural practices and the
relationships through which knowledge is transmitted between generations. It also
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requires recognition and appropriate resourcing of the wahine and other knowledge
holders who undertake this work.

A fifth lesson is that collective care and cultural continuity must be recognised as
forms of leadership and authority rather than treated merely as private or unpaid
labour. Throughout periods of significant disruption, wahine Maori continued to
sustain whanau and communities through manaakitanga, whanaungatanga, food
production, caregiving, health practices, cultural transmission, political organising
and other forms of collective responsibility.

The fact that these activities were not always formally recognised by Crown
institutions does not diminish their significance. On the contrary, they were often
central to the survival and continuity of Maori communities. Contemporary systems
should therefore avoid reproducing a hierarchy in which authority is recognised only
when it takes the form of formal institutional office, while the relational and
collective leadership exercised within whanau and hapt remains invisible or
inadequately supported.

A sixth lesson is that the Crown must be cautious not to reproduce historical patterns
of defining Maori authority on Crown terms. The history examined in the report
demonstrates the consequences of systems in which the Crown increasingly
determined which forms of title, governance, knowledge and political participation
were legally recognised. Contemporary recognition of mana wahine and hapt
rangatiratanga should therefore involve greater respect for Maori authority to define
their own institutions, leadership and processes of decision-making according to
whakapapa and tikanga.

This requires moving beyond consultation towards relationships in which Maori
communities have meaningful decision-making power. In some contexts, this may
involve shared decision-making with the Crown; in others, it may require
recognition of independent Maori authority over matters that properly sit within the
sphere of rangatiratanga.

A seventh lesson is that remedies must address cumulative and intergenerational
impacts. The consequences of colonisation did not occur through a single law or
policy, nor did they end when particular legislation was repealed. The effects of land
loss, economic disadvantage, disrupted knowledge transmission, institutional
exclusion and the marginalisation of tikanga can persist across generations.

For this reason, contemporary remedies should not be narrowly focused upon
correcting individual historical wrongs in isolation. They should also consider how
historical processes have shaped present-day access to whenua, resources, cultural
institutions, economic opportunity, health, education and political authority.

Intergenerational wellbeing is particularly important in this regard. From a tikanga-
based perspective, wellbeing is not limited to the circumstances of an individual at
one point in time. It is relational and intergenerational. It includes connections with
tipuna, responsibilities to present whanau and obligations to future generations.
Protecting mana wahine and hapii authority therefore requires creating the
conditions in which future generations can inherit not only cultural knowledge, but
also viable relationships with whenua, strong institutions, economic foundations and
the capacity to exercise rangatiratanga.

I would also emphasise the importance of resilience and continuity. The historical
narrative should not be understood solely as one of loss or victimhood. Wahine

31



Maori continued to lead, adapt, resist, organise and sustain their communities
throughout the period examined in the report. Tikanga, whakapapa and matauranga
endured despite significant pressures. That continuity is itself an important historical
finding.

The lesson for the present is therefore not that the Crown must recreate something
that has entirely disappeared. Rather, it is that existing Maori authority, knowledge
and relationships should be recognised, strengthened and provided with the
conditions in which they can flourish.

Ultimately, the central lesson I draw from the period 1840—1950 is that the
protection of mana wahine requires the protection of the wider relational world
within which mana is exercised. Mana wahine cannot be separated from whakapapa;
whakapapa cannot be separated from hapii; hapti authority cannot be separated from
whenua; and relationships with whenua cannot be separated from matauranga,
cultural continuity and the wellbeing of future generations.

For that reason, meaningful restoration must be holistic and intergenerational. It
requires not merely recognising wahine Maori within Crown structures, but
strengthening the conditions in which wahine, whanau and hapii can exercise their
own authority, maintain their relationships with whenua and taonga, transmit
knowledge across generations, and determine their own futures according to tikanga
and rangatiratanga.
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Stephanie Roughton and Hugo Fletcher (Tamaki Legal) on behalf of Waimiha River
Eel Fisheries (King Country) (Wai 762) claim; Emma Gibbs Smith & Whanau (Bay of
Islands) (Wai 1477) claim; Land Alienation and Wards of the State (Harris) (Wai 1531)
claim; Ngai Tara (Gabel) (Wai 1886) claim; Nga Wahapu o Mahurangi - Ngati Whatua
Ngapuhi (Wai 2206) claim; The Ngati Pahaki (Aldridge) (Wai 2377) claim; Tahawai
(Aldridge) (Wai 2382) claim; The Mental Health Services (Taylor) (Wai 2729) claim;
and The Mana Wahine (Rogers) (Wai 2869) claim

Wahine Maori in Maori Political Institutions 1840-1950

Q1  On page 549 of your report, you state that:

[...] after the signing of te Tiriti, statutory provisions that protected Maori
rights were restrictively interpreted to justify their nonrecognition in the face
of competing non-Mdori interests.

Authority for this statement is Dr Nin Tomas’ article “Coming Ready or Not! The
Emergence of Maori Hapu and Iwi as a Unique Order of Governance in Aotearoa
New Zealand”. In that article, the relevant statutory provisions Dr Tomas is
referring to are Fisheries legislation. In particular, Dr Tomas states that although
Maori fishing rights had been protected in legislation since 1877, it would be over
100 years later in the Te Weehi case of 1986 until they were successfully invoked.

Accordingly, while Courts and other officials may have interpreted these provisions
restrictively, isn t it also true that the Crown chose not to widen such provisions,
despite them failing to protect Maori rights?

A1l  Yes, I think that is a fair observation, and I accept the distinction that counsel has
drawn.

The passage at page 549 of the report relies upon Dr Nin Tomas's discussion in the
specific context of statutory recognition of Maori fishing rights and the subsequent
restrictive interpretation of those protections. In retrospect, the wording in the report
could have been more precise in identifying that particular context rather than
expressing the proposition more generally.

I agree that there is also an important distinction between, on the one hand, the
restrictive interpretation or application of an existing statutory protection by courts
or officials and, on the other hand, the responsibility of the Crown as legislator to
respond where existing statutory provisions were demonstrably failing to provide
effective protection for Maori rights.

Accordingly, I would agree with counsel's proposition that the issue was not
necessarily confined to restrictive interpretation. If statutory protections for Maori
fishing rights existed but were repeatedly ineffective in protecting those rights in
practice, the question also arises as to why the Crown did not intervene legislatively
to clarify, strengthen or widen those protections.

In my view, this distinction qualifies but does not fundamentally alter the broader
point I was seeking to make in that section of the report. The existence of statutory
language purporting to recognise or protect Maori rights is not, by itself, evidence
that those rights were effectively protected. It is also necessary to examine how the
legislation was interpreted, administered and enforced, and whether the Crown
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responded when it became apparent that the statutory framework was failing to give
practical effect to the rights it purported to recognise.

The historical experience referred to by Dr Tomas illustrates the gap that can exist
between formal statutory recognition and substantive protection in practice. If Maori
fishing rights had some degree of statutory recognition from the nineteenth century
but could not be successfully relied upon in the courts until much later, that raises
questions both about judicial and administrative interpretation and about the
adequacy of the legislative framework itself.

I would therefore accept that the statement at page 549 could be refined. Rather than
attributing the non-recognition of Maori rights solely to the restrictive interpretation
of statutory provisions, I would now frame the issue more broadly. It involved the
interaction between the wording and scope of the legislation, its restrictive
interpretation and application, and the Crown's failure, where applicable, to take
sufficient legislative or policy action to ensure that recognised Maori rights received
effective protection in practice.

That broader distinction is also relevant to the subject matter of the Mana Wahine
report. Throughout the historical period examined, there can be an important
difference between Maori, including wahine Maori, having a theoretical or formal
ability to engage with Crown legal and institutional systems and having the practical
ability to exercise or protect their rights through those systems. Formal recognition
should therefore not automatically be equated with substantive or effective
protection.

For the purposes of the statement at page 549, I would therefore accept counsel's
proposition that, to the extent that existing statutory provisions failed in practice to
protect Maori rights, consideration should also be given to the Crown's responsibility
for whether those provisions were subsequently clarified, widened or strengthened.
The failure to do so may itself form part of the explanation for the continuing gap
between formal recognition and the effective protection of Maori rights.

Wahine Mdori Political Participation / Crown Policies and Legislation

02

On page 572 of your report, you state that the ability to participate under the Old
Lands Claims, The Compensation Court, the Native Land Court, The Native Lands
Compensation courts, particularly between 1860-1900 “was useful, [but] it was also
very expensive in terms of costs both real and opportunity costs”. Therefore, you
explain that:

[...] whilst it could be argued that wahine Maori had a de facto ‘‘formal”
status, and indeed some wahine were given Crown grants and deeds to their
lands, it was not until New Zealand women including wahine Mdaori won the
right to vote in 1893, that recognition of wahine Mdori under the British
system of governance and legislation was formalised”.

In light of this, are you aware of the Crown having provided any financial assistance
allowing wahine Mdori to participate in these processes?

A2

No. Based on the research undertaken for this report, I am not aware of any
systematic or dedicated Crown financial assistance specifically provided to wahine
Maori to enable their participation in the Old Land Claims processes, the
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Compensation Court, the Native Land Court, or the Native Lands Compensation
Court during the period considered.

As discussed in the report, participation in these processes could involve
considerable direct and indirect costs. These included court fees and associated legal
or administrative expenses, but also the costs of travel, accommodation and
remaining away from kainga while proceedings were conducted. There were also
significant opportunity costs associated with the time required to attend hearings,
sometimes over extended periods, during which individuals were necessarily absent
from their whanau, communities, cultivations and other economic and collective
responsibilities.

For wahine Maori, these burdens could be particularly significant because
participation in Crown processes occurred alongside their continuing responsibilities
to whanau and hapii. The fact that wahine Maori nevertheless appeared before these
institutions, asserted interests in land, provided evidence, and in some cases received
Crown grants or deeds should therefore not be interpreted as demonstrating that
participation was equally accessible or adequately supported.

I would distinguish between the Crown permitting wahine Maori to participate in
these processes and the Crown actively providing the resources necessary to make
that participation practically accessible. The evidence considered in the report
demonstrates that some wahine Maori were able to engage with these institutions,
but I did not identify a systematic mechanism of Crown financial support
specifically designed to assist wahine Maori to meet the costs of doing so.
Accordingly, my answer is that I am not aware, from the research undertaken for this
report, of dedicated Crown financial assistance being provided specifically to wahine
Maori for their participation in these processes. I would, however, qualify that
answer by noting that the report did not undertake an exhaustive institutional audit of
every form of financial assistance that may have been available in every jurisdiction
or at every point between 1860 and 1900.

03 Ifnot, then would you agree that that these statutes did not have any practical
positive effects for wahine Mdori between 1860 and 1900?
A3 No, I would not agree with that proposition in absolute terms. I think it is necessary

to distinguish between the practical benefits that may have arisen for particular
wahine Maori through participation in these statutory and legal processes and the
wider structural effects of the systems within which that participation occurred.

As I acknowledge in the report, the ability of wahine Maori to participate in
processes such as the Compensation Court and the Native Land Court could be
useful. Wahine Maori did engage with these institutions, assert interests in land and,
in some cases, receive Crown grants, deeds or formal recognition of interests in land.
Those outcomes could have practical significance for the individual wahine
concerned, particularly within a colonial legal system that increasingly determined
how interests in land would be formally recognised and enforced.

I would therefore not say that these statutes and processes had no practical positive
effects for wahine Maori between 1860 and 1900.
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However, the existence of individual positive outcomes does not necessarily mean
that the overall operation or structural effects of those systems were beneficial to
wahine Maori, or to Maori communities more generally.

As discussed in my answer to the previous question, participation in these processes
could impose considerable financial and opportunity costs. Those burdens were not
experienced solely by wahine Maori. Maori participants, whanau and hapt more
broadly could face the costs of travel, accommodation, court attendance, legal or
agent assistance, prolonged proceedings and time away from whenua, economic
activities and collective responsibilities.

The point I make in the report is therefore one of practical accessibility and
structural consequence. Maori may have been formally able to participate in Crown
institutions, but the exercise of that ability could itself be costly and burdensome.
For wahine Maori, as for Maori generally, the question is not simply whether
participation was legally possible, but what was required in practice to engage with
institutions that had become increasingly important in determining legally
recognised interests in whenua.

There is also a further distinction between individual recognition within the Crown
system and the wider effects of that system upon collective Maori landholding and
authority. A wahine Maori might successfully have her individual interest in land
recognised by a Crown institution, and that could constitute a positive outcome for
her within that particular process. At the same time, the broader system of
individualised title could contribute to the fragmentation of collective land interests
and alter the relationships between whakapapa, hapii authority and whenua.

These two propositions are not mutually exclusive. It is possible for an individual to
obtain a tangible benefit from participation in an institution while the institution
itself produces wider structural consequences that are detrimental to the collective.

This distinction is particularly important when considering mana wahine. The fact
that wahine Maori could appear before Crown courts or have their names recorded in
titles demonstrates agency and engagement with the imposed legal system. It should
not be assumed that wahine were passive participants in these historical processes.
Wahine could and did use the avenues available to them to protect their interests,
their whenua and, in some cases, the interests of their whanau and descendants.

At the same time, their ability to exercise agency within those institutions should not
be taken as evidence that the institutions themselves adequately recognised tikanga-
based wahine authority. Crown legal recognition of an individual woman's interest in
land was not necessarily equivalent to recognition of the broader authority she might
hold through whakapapa, tikanga and her relationships within whanau and hapi.

I would therefore characterise the position as a complex one. These statutory
processes could produce practical positive outcomes for individual wahine Maori,
and those outcomes should be acknowledged. However, participation often came at
considerable cost, and the wider structural consequences of the Crown land system
could negatively affect Maori communities collectively.

My answer is therefore that I would not agree that these statutes had no practical
positive effects for wahine Maori between 1860 and 1900. Rather, I would say that
any positive effects need to be assessed alongside the substantial financial and
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opportunity costs of participation and the broader consequences of the
transformation of Maori land tenure and governance under Crown law.

The central distinction is between the capacity of wahine Maori to exercise agency
within an imposed institutional system and the question of whether that system,
viewed as a whole, protected or enhanced mana wahine and collective Maori
authority. The evidence that wahine Maori successfully navigated aspects of the
Crown system demonstrates their agency and resilience; it does not, by itself,
establish that the wider system was equitable or beneficial.

Wahine Maori — Electoral Act 1893

04  On page 593 of your report, you state that:
For example, there are cases of women being deemed ‘lunatics’ for not
wearing the appropriate clothes for their sex or for not being able to
understand or speak English.
Can you provide some more details on the cases referred to?
A4  The statement at page 593 was based upon an Archives New Zealand source cited at

footnote 2183, The definition of a woman in 1893. The purpose of referring to those
examples was to illustrate the breadth, and by contemporary standards the
problematic nature, of some of the historical categories and assumptions associated
with the designation of a person as a “lunatic”.

The examples referred to in that source included circumstances in which women
could be regarded as mentally disordered on grounds associated with gendered
expectations, including dress or behaviour considered inappropriate for their sex.
The reference to an inability to understand or speak English raised a different but
related concern about the extent to which language and communication barriers
could affect assessments made within colonial institutions.

I would, however, clarify the statement in the report in two respects.

First, the report did not identify individual named wahine Maori who were
specifically denied the right to vote under the Electoral Act 1893 because they wore
clothing considered inappropriate for their sex. I therefore cannot provide a named
wahine Maori electoral case demonstrating the application of the exemption on that
particular basis.

Second, while the report referred to an inability to understand or speak English, the
wider research undertaken for the report identified communication barriers as an
issue in the treatment and institutionalisation of Maori under colonial mental health
systems. The mental health section of the report discusses the Lunatics Acts and
notes that communication barriers were involved in cases concerning Maori who
were deemed to be “lunatics”. This raises a legitimate concern about the capacity of
colonial institutions to accurately assess Maori whose first language was te reo
Maori or who could not communicate effectively with English-speaking officials or
medical practitioners.

However, I would distinguish that broader historical evidence from evidence
demonstrating that a particular wahine Maori voter was excluded from the franchise
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specifically because she could not speak English. The research undertaken for the
report did not identify a named case that would allow me to make that claim.

Accordingly, I would now qualify the statement at page 593. The examples were
intended to demonstrate the historically broad and potentially discriminatory ways in
which women and Maori could be classified under colonial conceptions of mental
incapacity. They should not be read as establishing that the research identified
particular wahine Maori who were denied the vote under the Electoral Act 1893
specifically because of their clothing or inability to speak English.

The broader concern remains relevant, however. The Electoral Act excluded persons
classified as “lunatics”, while the legal and institutional frameworks through which
that status could be determined existed within a colonial society characterised by
particular assumptions about gender, race, language and appropriate behaviour.
Maori who primarily spoke te reo Maori could encounter significant communication
barriers within those systems, and women could also be judged according to
prevailing gender norms.

In my view, therefore, the more precise conclusion is that the breadth and historical
application of the category of “lunacy” created a potential mechanism of exclusion.
Further research would be required to establish the extent to which that mechanism
was actually invoked to prevent wahine Maori from exercising the franchise under

the Electoral Act 1893.

05 Do we know how often this “lunatic” exemption to the Electoral Act 1893 was
invoked?
A5  No. Based on the research undertaken for this report, [ am not able to establish how

frequently the “lunatic” exemption or exclusion under the Electoral Act 1893 was
invoked in practice, either in relation to women generally or wahine Maori
specifically.

The report identified the existence of the exclusion and raised concerns about the
historically broad and potentially discriminatory ways in which concepts of “lunacy”
and mental incapacity could be understood and applied. However, the research did
not undertake a systematic examination of electoral registration records, individual
case files or other archival records for the purpose of determining how frequently
individuals were excluded from voting on this basis.

I would therefore distinguish between the existence of the statutory mechanism and
evidence of its actual application. The report establishes that such an exclusion
formed part of the legislative framework. It does not establish how often that
provision was invoked or how many wahine Maori, if any, were prevented from
voting specifically on that ground.

Determining the frequency of its application would require further targeted archival
research. This might include examination of electoral registration and objection
records, administrative correspondence and, where relevant and accessible, records
relating to mental health institutions or determinations of legal incapacity. It would
also be necessary to establish whether decisions to exclude individuals were
consistently recorded in a manner that would allow the basis for exclusion to be
identified retrospectively.
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I would also be cautious about drawing conclusions regarding the particular impact
upon wahine Maori without that further research. As discussed in my previous
answer, there are legitimate historical concerns about the interaction between
colonial concepts of mental incapacity and prevailing assumptions concerning
gender, race, language and behaviour. However, the existence of those concerns does
not, by itself, demonstrate how frequently the electoral exclusion was actually
applied to wahine Maori.

Accordingly, my answer is that I do not know, on the basis of the evidence examined
for this report, how often the exemption was invoked. The report identifies a
potential mechanism of exclusion within the statutory framework, but further
archival research would be required to determine its actual use and whether it had a
disproportionate or particular effect upon wahine Maori.

Electoral Amendment Act 1896

06

On page 595 of your report, you state that:
These changes to the Electoral Act may have been to counter women getting
the right to vote in 1893 regardless of whether they owned property, which
would have given women considerable voting power in the election, as more
women than men may have been qualified to vote.

Do Hansard records or any of your other research indicate whether wahine Maori

perspectives were robustly considered in relation to these statutes?

A6

The report did not undertake a systematic examination of Hansard records for the
specific purpose of determining whether wahine Maori perspectives were robustly
considered in the development of these particular statutes. I would therefore not rely
on Hansard as a basis for making that finding.

More broadly, however, the research undertaken for the report did not identify
evidence that wahine Maori perspectives were robustly or systematically
incorporated into the Crown's legislative processes in relation to these electoral
changes.

That does not mean that wahine Maori lacked political agency or that their political
rights were entirely absent from contemporary political debate. As discussed in the
report, wahine Maori were themselves politically active through Maori political and
constitutional movements, petitioning, collective organisation and other forms of
political advocacy. There was therefore a significant distinction between the political
agency exercised by wahine Maori within their own communities and movements
and the extent to which their perspectives were formally incorporated into Crown
legislative processes.

I would also retain the qualification expressed in the wording at page 595. The report
states that the electoral changes “may have been” intended to counter the potential
consequences of women gaining the right to vote in 1893. I deliberately expressed
this as a possible interpretation rather than as a definitive finding of legislative
intent. The research undertaken for this overview report did not establish
conclusively that this was the specific intention of Parliament in enacting those
changes.

Accordingly, my answer is that I did not identify, through the research undertaken
for the report, evidence sufficient to conclude that wahine Maori perspectives were
robustly or systematically considered in relation to these statutes. However, because
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the report did not undertake a systematic examination of Hansard or a detailed
legislative history of these particular provisions, I would not make a definitive
finding about the full extent of parliamentary consideration without further targeted
research.

Q7  Would you describe these developments as deliberate ploys to undermine wahine
Mdori agency, or simply reflective of the Crown's deeply embedded misogynistic
philosophy?

A7

I consider that the cumulative evidence presented in the report supports a stronger
conclusion than simply describing the negative impacts upon wahine Maori as
unintended consequences of otherwise neutral legislation.

In some instances, the gendered nature of Crown legislation was explicit. The Maori
Representation Act 1867, for example, created a statutory mechanism for Maori
political representation but defined “Maori”, for the purposes of that Act, in
expressly male terms. This meant that when the Crown established dedicated Maori
representation within its parliamentary system, wahine Maori were excluded from
participation on the basis of sex.

This is significant because the exclusion of wahine Maori from this form of political
representation was not merely an unintended consequence that became apparent
through the later operation of the legislation. The gender distinction was embedded
within the statutory design itself.

More broadly, the Crown deliberately introduced and progressively extended a
British system of law, governance, property ownership and social organisation in
Aotearoa. That system was not gender-neutral. It emerged from a nineteenth-century
British legal and social context in which women's legal, political and economic
status was substantially constrained and male authority was institutionally
privileged. The imposition of that system upon Maori therefore introduced gendered
assumptions that did not necessarily recognise or accommodate the existing status,
roles and authority of wahine Maori under tikanga Maori.

When the legislation, policies and institutional practices examined in the report are
considered collectively and over time, a broader pattern becomes apparent. Crown
interventions affected wahine Maori across multiple and interconnected domains,
including political representation, relationships with whenua and property, marriage
and family, economic participation, education, health, cultural authority, and the
recognition of their leadership within whanau, hapii and iwi. The cumulative nature
of these impacts is important. They were not confined to a single statute or a single
area of Maori life, but occurred across successive legislative and institutional
interventions over generations.

In my view, this pattern is relevant when considering Crown intent. I would
distinguish between, on the one hand, an assertion that the Crown maintained a
single, expressly articulated and coordinated policy throughout the entire period
from 1840 to 1950 with the stated purpose of diminishing wahine Maori, and, on the
other hand, evidence that the Crown intentionally created and maintained legal and
institutional structures that expressly privileged men in some instances and
consistently produced gendered and detrimental effects for wahine Maori.

The evidence examined in the report supports the latter conclusion. The Maori
Representation Act 1867 provides a particularly clear example because gender
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exclusion was expressly incorporated into the legislation itself. In other areas, the
evidence of intent may be less explicit, but the cumulative pattern of legislation,
policy and institutional practice remains significant.

The cumulative effects of these legislative and institutional interventions were not
only negative but also intergenerational. Their adverse consequences did not end
with the generation of wahine Maori who were directly affected. Loss or diminution
of access to whenua and economic resources, constraints upon political participation,
disruption to whanau and collective structures, and the marginalisation or reduced
recognition of wahine Maori authority could shape the circumstances inherited by
subsequent generations.

In this sense, the negative impacts were both cumulative and intergenerational.
Successive generations of wahine Maori did not necessarily begin from the same
position as the generations before Crown intervention. Rather, they could inherit the
adverse consequences of earlier Crown legislation, policies and institutional
practices, while simultaneously encountering further interventions and barriers
within the colonial system. Over time, these successive layers of disadvantage could
compound and become entrenched.

World War Two

08

On page 642 of your report, you state that:
During World War II, wahine Mdori engaged in many types of work, in
factories, on farms and orchards and in supporting essential services.
Did you find any research indicating whether wahine Mdaori were given any
leadership roles within the Mdori War Effort Organisation or the Native
Department?

A8

This is a very important question. Although Chapters 12 and 13 in the report cover
many aspects relevant to the question, the issue of the need for more research to be
undertaken in this specific area is raised.

Nevertheless, the research undertaken for the report identified substantial
participation and leadership by wahine Maori in the wider Maori war effort,
including in employment, munitions factories, food production, fundraising,
community organisation and activities supporting whanau and servicemen.

The Maori War Effort Organisation, established in 1942, was itself a significant
development in Maori organisation and leadership. It operated through an extensive
network of tribal and executive committees. Committees were responsible for
registering Maori women aged 20-30 for war related service and its activities
expanded beyond military recruitment into areas including employment, food
production, education, vocational training and welfare. This created considerable
opportunities for Maori organisation and community leadership. Further research
indicates that by 1943, the MWEO recommended that the government appoint Maori
women welfare officers to the Native Department in response to accommodation
issues young wahine Maori faced due to migration to cities for wartime work. These
issues, including the creation of urban hostels, are covered in Chapters 12 and 13 of
the report.

However, I have not identified sufficient evidence, from the research undertaken for
the report, to establish the extent to which wahine Maori were formally appointed to
senior or designated leadership positions within the Maori War Effort Organisation
itself.
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Similarly, I did not identify evidence sufficient to provide a comprehensive account
of wahine Maori holding formal leadership positions within the Native Department
during this period.

I would therefore distinguish between the exercise of leadership by wahine Maori
and their formal appointment to positions of institutional authority. There is clear
evidence that wahine Maori exercised significant leadership and organisational
responsibility during the war effort and within their communities. What is less clear
is the extent to which that leadership was formally recognised through appointments
to positions of authority within the Maori War Effort Organisation or the Native
Department.

Accordingly, my answer is that the research identified significant wahine Maori
leadership and organisational contribution to the wider war effort, but did not
provide sufficient evidence for me to determine the extent to which wahine Maori
were formally appointed to leadership positions within either the Maori War Effort
Organisation or the Native Department.

09

Were these roles protected following the end of the war or developed into roles
within the Maori Affairs Department?

A9

This is another important question and there is some in-depth discussion in Chapters
12 and 13. The end of the war did not mean that wahine Maori ceased to exercise
leadership. Wahine continued to play important roles within whanau, hapti, Maori
organisations and communities. They continued to exercise responsibilities relating
to collective wellbeing, cultural continuity, economic activity, health, welfare and
community organisation.

The question raised by counsel is therefore more specifically whether the expanded
responsibilities and leadership exercised during wartime translated into equivalent
formal authority or career progression within Crown institutions following the war.
On the basis of the evidence examined for this report, I am not able to conclude that
this occurred systematically.

The wider historical context is also relevant. Wartime mobilisation created
circumstances in which women generally entered occupations and assumed
responsibilities that had previously been dominated by men. Following the return of
servicemen, there were broader social pressures towards the re-establishment of pre-
war gender roles and employment patterns. Any assessment of the post-war position
of wahine Maori would need to consider those gendered dynamics alongside the
particular effects of colonisation and the rapidly changing circumstances of Maori
communities.

The post-war period also saw increasing Maori urbanisation and significant changes
in employment, housing and community structures. Wahine Maori continued to
adapt to and exercise agency within those changing circumstances. Their leadership
did not disappear simply because wartime organisational structures were dismantled
or transformed.

However, this again raises the distinction between leadership exercised within Maori
communities and leadership formally recognised within Crown institutions. If
wahine Maori undertook substantial organisational, welfare and community
responsibilities during the war but those responsibilities did not translate into
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equivalent positions of institutional authority after the war, that would be consistent
with the broader pattern identified in the report whereby the substantive leadership
exercised by wahine Maori was not always reflected in formal Crown structures.

I would nevertheless be cautious about making a definitive finding that wartime
roles were not protected or developed at all. Establishing that would require targeted
archival research examining the transition from the Maori War Effort Organisation
and Native Department into the post-war Maori Affairs administrative structures,
including personnel records and the career trajectories of individual wahine Maori.

Accordingly, my answer is that I did not identify evidence through the research
undertaken for this overview report of a systematic mechanism that protected the
wartime roles of wahine Maori or developed those roles into formal positions within
the Maori Affairs Department. That does not mean that individual wahine did not
make such transitions, nor does it suggest that wahine Maori leadership ceased after
the war. Rather, further institutional and archival research would be required to
determine the extent to which the significant responsibilities assumed by wahine
Maori during wartime were translated into enduring formal authority within the post-
war Crown administration

Wahine Mdaori — Colonial Assimilation and Marginalisation

010

On page 657 of your report, you state that:
Wahine Mdori also suffered overt discrimination and segregation such as the
case of Pukekohe in South Auckland, where one wahine Maori describes
how, in 1960, she was ‘asked to move downstairs to the “Maori section”’ of
the local picture theatre.

Are you aware of how the police, local government or Crown responded to this

case?

Al0

I am not aware, from the research undertaken for this overview report, of a specific
response by the police, local government or the Crown to the particular 1960
incident referred to at page 657.

I would make several qualifications to that answer.

First, the principal historical period covered by the report is approximately 1840 to
1950. The 1960 Pukekohe example falls outside that core timeframe and was
included to illustrate the persistence of overt racial discrimination and segregation
experienced by Maori beyond the principal period examined in the report. The
research did not undertake a detailed case study of that particular incident or trace
any subsequent complaint, police involvement, local-government response or Crown
action arising specifically from it.

Second, the report drew upon a substantial body of historical material, including
newspaper reporting and other sources, to identify wider patterns in the experiences
of wahine Maori. In an overview report of this breadth, it was not possible to
undertake detailed archival investigation into the institutional response to every
individual incident identified in the historical record.

I would therefore distinguish between evidence that an incident of discrimination
occurred and evidence concerning the subsequent response of public authorities. The
source relied upon for the example at page 657 provided evidence relevant to the
former. The research undertaken for the report did not establish the latter.
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I am therefore unable to say whether the woman concerned made a formal
complaint, whether the police became involved, whether the relevant local authority
took any action, or whether the matter was brought directly to the attention of the
Crown.

I would also caution against interpreting the absence of such information in the
report as evidence that no official response occurred. It means only that the research
undertaken for this report did not identify or investigate a specific official response
to this particular case.

The wider significance of the example, in the context in which it appears in the
report, is that overt racial discrimination and practices of segregation continued to be
experienced by Maori into the post-war period. For wahine Maori, those experiences
formed part of the wider intersection between racial and gendered marginalisation
examined throughout the report.

At the same time, consistent with the broader approach I have taken in these
answers, I would not assume that Maori who experienced such discrimination were
passive recipients of it. Maori individuals and communities challenged racial
discrimination in a variety of ways, and discriminatory practices increasingly
attracted public and media attention. However, whether the particular wahine
referred to in the Pukekohe cinema example challenged the incident formally, or
whether any public authority responded to her specific experience, is not something I
am able to establish from the research undertaken for this report.

A definitive answer would therefore require further targeted research into the
particular incident, including relevant newspaper reporting and, if records exist,
police, local-government and Crown administrative records.

Accordingly, my answer is that I am not aware, on the basis of the research
undertaken for this overview report, of a specific police, local-government or Crown
response to this particular case. The example was included primarily as evidence of
the continuation of overt racial discrimination beyond 1950, rather than as a detailed
case study of the institutional response to that discrimination.

011

Were any laws passed to prevent this behaviour?

All

Yes, legislation was subsequently enacted in New Zealand to prohibit racial
discrimination, although the principal statutory protections developed after the core
1840-1950 period examined in this report and after the 1960 Pukekohe cinema
incident referred to at page 657.

The Race Relations Act 1971 represented an important development in New
Zealand's statutory response to racial discrimination. It prohibited racial
discrimination in specified areas and established mechanisms through which
complaints concerning racial discrimination could be addressed. This was followed
by further development of the human rights framework, including the Human Rights
Commission Act 1977 and, subsequently, the Human Rights Act 1993.

I would therefore distinguish between the eventual enactment of statutory
protections against racial discrimination and the legal position experienced by Maori
during much of the historical period examined in the report.

The example at page 657 concerns an incident in 1960 in which a wahine Maori
recalled being directed to the “Maori section” of a picture theatre. That incident
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occurred before the Race Relations Act 1971. I am not aware, from the research
undertaken for this overview report, of a specific statutory provision that was
invoked at the time to prevent or remedy the particular behaviour she described.

The broader historical issue is that practices of racial discrimination and segregation
could persist even where they were not necessarily mandated explicitly by statute.
Discrimination could occur through the practices of private businesses, local
institutions, social conventions and administrative decisions. The absence of a law
expressly requiring segregation did not necessarily mean that Maori were effectively
protected from discriminatory treatment.

Conversely, the later enactment of legislation prohibiting racial discrimination
should not be understood as meaning that discriminatory attitudes and practices
immediately ceased. There can be an important distinction between formal legal
protection and substantive equality in practice, a distinction that arises in a number
of contexts examined throughout the report.

The timing is also significant. If Maori experienced overt racial discrimination and
segregation over an extended period before comprehensive statutory mechanisms
were established to prohibit and address such behaviour, this raises questions about
the adequacy and timeliness of the Crown's response to those practices.

For the purposes of this report, however, I would be cautious about making a
definitive assessment of the Crown's response to the particular 1960 Pukekohe
cinema incident. As noted in my previous answer, that case falls outside the report's
principal timeframe and was included primarily to demonstrate the persistence of
racial discrimination beyond 1950.

Accordingly, my answer is that New Zealand did subsequently enact legislation
specifically addressing racial discrimination, most notably through the Race
Relations Act 1971 and later human rights legislation. However, those protections
post-date both the principal period examined in this report and the particular 1960
incident referred to at page 657. The historical example therefore remains relevant in
demonstrating that overt discriminatory practices could persist in the absence of an
effective and comprehensive statutory framework for addressing racial
discrimination.

Racial Segregation

012

On page 666 of your report, you state that:
Racial segregation included Mdori being denied access to cinemas,
hairdressers and public pools.
Did you come across any information during the course of your research that
indicated how the police, local government or Crown responded to this issue?

Al2

The evidence examined for the report demonstrates that discriminatory practices
were sufficiently persistent and visible to become matters of public concern and
media attention. However, I did not identify, through the research undertaken for this
overview report, evidence of a consistent or comprehensive institutional response by
the police, local government or the Crown that effectively prevented such practices
throughout the period concerned.

013

If yes, can you briefly summarise?
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A13 At a general level, the historical material indicates that discriminatory practices
became increasingly visible within public debate and were challenged by Maori
individuals and communities and, over time, by others concerned about racial
discrimination.

However, public awareness and media attention should be distinguished from an
effective institutional response. The research undertaken for the report did not
identify a consistent or comprehensive framework through which police, local
government or Crown agencies prevented or remedied the various forms of
discrimination referred to at page 666.

The nature of any official response also depended upon where the discrimination
occurred. Where exclusion involved privately operated businesses, such as cinemas
or hairdressers, there were limited statutory mechanisms available during much of
the period through which racial discrimination could be directly challenged. Where
discrimination involved facilities administered by local authorities, such as public
swimming pools, local government potentially had a more direct role in determining
access and responding to discriminatory practices.

I would not, however, conclude that no public official or local authority ever
intervened. There may have been individual examples of officials or authorities
responding to complaints or challenging particular practices. The research
undertaken for this overview report did not examine those responses systematically
enough for me to quantify or comprehensively summarise them.

The broader pattern identified through the research is therefore one in which racial
discrimination was increasingly exposed, discussed and challenged, including
through Maori agency and public advocacy.

Accordingly, I would summarise the position by saying that the research identified
growing public and media recognition of racial discrimination and evidence that
Maori themselves challenged discriminatory practices, but it did not establish a
consistent or comprehensive response by police, local government or the Crown
capable of preventing such discrimination during the period under consideration.
More detailed conclusions about particular institutional responses would require
targeted local and archival research beyond the scope of this overview report.

Young Maori Party, Health, Housing and Maori Renaissance

Q14 On page 667 of your report, you state that:
The employment of Mdori girls by Chinese became a national scandal in
1929 and officially investigated by a Government Commiittee of Inquiry.
Can you provide us with more information about this Inquiry, including its outcome?

Al4 The reference at page 667 was based principally upon Graham Butterworth's
historical account of Maori society and politics between 1920 and 1951, together
with contemporary newspaper material from 1929. Those sources identified the
employment of young Maori women by Chinese market gardeners as an issue that
attracted considerable public attention and became the subject of a Government
Committee of Inquiry.

I would first qualify the terminology used in the report. The description of the
employment of “Maori girls by Chinese” reflects the language and framing of the
historical sources and public debate of the period. Viewed from a contemporary
perspective, the controversy needs to be understood within a wider environment of
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racial prejudice, gendered assumptions about young Maori women, and considerable
anti-Chinese sentiment in New Zealand society.

The wider context is particularly important. As discussed in the report, many Maori
were experiencing severe economic hardship during this period post WW1, a global
pandemic and 1930 recession. For wahine Maori, land alienation and economic
marginalisation had reduced the capacity of some Maori communities to sustain
themselves on their own whenua, and Maori increasingly sought paid employment in
agricultural and other labour markets.

In areas such as Pukekohe, wahine Maori workers were employed in market
gardening, including by Chinese, European and Indian growers. The report also
discusses the extremely poor housing conditions experienced by many wahine Maori
workers and their whanau in and around those market gardens. Accommodation
could consist of makeshift huts, tents and other inadequate structures, with serious
consequences for health and wellbeing.

The 1929 controversy concerning young Maori women therefore should not, in my
view, be considered in isolation from those wider economic and social conditions.

The public concern that led to the Inquiry appears to have focused particularly upon
the employment and circumstances of young Maori women working for Chinese
market gardeners and concerns about relationships between Maori women and
Chinese men. However, those concerns were themselves shaped by the racial and
gender attitudes of the period.

From a mana wahine perspective, there is a risk that the public discourse
surrounding the Inquiry positioned young Maori women primarily as vulnerable
subjects requiring protection, rather than recognising their economic circumstances
or their own agency in seeking employment and navigating the limited opportunities
available to them.

There is also a wider question about where responsibility was located. Focusing
narrowly upon the ethnicity of employers risks obscuring the structural
circumstances that contributed to Maori poverty and labour migration in the first
place, including land loss, inadequate housing, limited employment opportunities
and the wider economic marginalisation of Maori communities.

The research undertaken for this overview report did not involve a detailed
examination of the original records of the Government Committee of Inquiry. I am
therefore not able, on the basis of the research completed for the report, to provide a
comprehensive account of the Committee's membership, all of the evidence
presented to it, or its detailed recommendations and final outcome.

I would therefore qualify the statement at page 667 to that extent. The evidence
relied upon for the report establishes that the issue became sufficiently prominent in
1929 to prompt an official Government inquiry. However, a definitive account of the
Inquiry's findings and outcome would require further targeted examination of the
Committee's original report, departmental records and associated parliamentary or
archival material.

What I consider important for the purposes of the Mana Wahine report is the wider
historical context in which the Inquiry occurred. Young Maori women were
participating in the labour market during a period in which Maori communities were
experiencing significant economic hardship and displacement. Their employment
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became the subject of a highly racialised and gendered public controversy, while the
deeper structural issues affecting Maori—including landlessness, poverty,
inadequate housing and limited economic opportunities—were considerably broader
than the relationships between Maori workers and Chinese market gardeners.

Accordingly, I would not want to characterise the Inquiry simply as a protective
Crown intervention on behalf of wahine Maori without examining its original
findings and recommendations in greater detail. Nor would I assume that the public
controversy accurately reflected the perspectives of the wahine Maori whose lives
and employment were being investigated.

My answer is therefore that the 1929 Inquiry demonstrates that the employment and
circumstances of young Maori women had become a matter of significant public and
governmental concern. However, the overview research undertaken for the report did
not examine the Inquiry's primary records in sufficient detail for me to provide a
definitive account of its formal outcome. Further archival research would be
required to do so.

015

Was any legislation passed?

Al5

I did not identify, through the research undertaken for this overview report, evidence
that specific legislation was enacted directly as a consequence of the 1929
Government Committee of Inquiry referred to at page 667.

I would, however, qualify that answer by noting that the report did not undertake a
detailed legislative history of the Inquiry or systematically trace its
recommendations through subsequent government policy and legislation. I therefore
cannot state categorically that the Inquiry had no influence upon later legislative or
administrative developments.

The distinction I would make is between legislation enacted during or after this
period that may have affected Maori employment, housing, welfare or other aspects
of social and economic life, and legislation that can be demonstrated to have been
enacted specifically in response to this particular Inquiry.

On the basis of the evidence examined for the report, I am not able to establish the
latter.

The Maori Social and Economic Advancement Act 1945

Q16 On page 717 of your report, you state that:

Unlike in previous Acts, such as section 5 of the Native Schools Act 1867,
which stipulated legislated privileges specifically to "Native males", the
wording of this provision allows for the possibility of Mdori women to
engage with this decision-making body.
Have you found any evidence of this provision being incentivised, facilitated or
utilised?

Al6

The latter part of Chapter 13 and Chapter 14 of the report cover the Maori Social and
Economic Advancement Act 1945 quite extensively. Chapter 14 also offers details of
rangatira wahine who led the way post WW11 and the continuation of wahine Maori
led initiatives that arose to address pressing issues particularly with respect to
housing and health. Part 11 of chapter 14 focuses on the establishment of Te Ropu
Wahine Toko I te ora, Tatau, Tatau, The Maori Women’s Welfare League.
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However, whilst the focus was on rangatira wahine in this era, the research
undertaken did not identify sufficient evidence for me to conclude that the Crown
systematically incentivised or actively facilitated the participation of wahine Maori
in the relevant decision-making bodies established or recognised under the Maori
Social and Economic Advancement Act 1945.

The point I was making at page 717 was primarily a legislative one. Unlike some
earlier statutory provisions that expressly referred to “Native males”, the wording of
the relevant provision did not appear to impose the same explicit gender restriction.
It therefore created, at least in formal terms, the possibility for wahine Maori to
participate.

However, I would distinguish between three separate matters: whether wahine
participation was legally permissible; whether that participation was actively
facilitated or encouraged by the Crown; and whether wahine Maori actually utilised
the opportunity in practice.

The wording of the legislation is relevant to the first question. The research
undertaken for this overview report did not, however, identify evidence of a
systematic Crown programme specifically designed to encourage, resource or
facilitate wahine Maori participation in those decision-making structures.

In relation to actual utilisation, I would be more cautious. The report did not
undertake a comprehensive examination of the membership records of every
committee or decision-making body operating under the Act. I am therefore unable
to quantify the extent to which wahine Maori participated or to provide a
comprehensive list of wahine who may have held positions within those structures.

Importantly, I would not interpret the absence of that detailed evidence in the
overview report as demonstrating that wahine Maori did not participate.

Consistent with the wider findings of the report, wahine Maori continued to exercise
considerable agency and leadership within their communities. Where new political
or administrative opportunities became available, wahine could engage strategically
with those structures while continuing to exercise authority through whanau, hapi
and other Maori institutions.

The question of utilisation would therefore require more detailed examination of
local committee records, membership lists, departmental correspondence and other
archival sources. Such research may identify individual wahine Maori who
participated actively or held leadership positions within these bodies.

I would also caution against equating gender-neutral statutory language with
substantive equality of participation. Removing an explicit legal barrier is
significant, but it does not necessarily address the wider institutional, economic or
social circumstances that may affect an individual's capacity to participate.

This is a distinction that arises repeatedly in the historical evidence examined in the
report. Formal eligibility or legal recognition can create an opportunity for
participation without necessarily ensuring that the opportunity is equally accessible
in practice.

It is also important to consider the broader political context. By the mid-twentieth
century, wahine Maori had a long history of political organisation and leadership,
including participation in Maori political movements, community organisations,
welfare activities and collective advocacy. Their participation in new structures
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should therefore not be understood simply as something enabled or bestowed upon
them by Crown legislation. Wahine Maori already possessed and exercised political
agency.

The relevant question is whether Crown-created institutions recognised that existing
agency and provided meaningful opportunities for it to influence decision-making.

Accordingly, my answer is that the wording of the provision appears to have allowed
for wahine Maori participation, and this represents an important distinction from
earlier statutory provisions that expressly privileged Maori males. However, the
research undertaken for this overview report did not identify sufficient evidence to
establish that wahine participation was systematically incentivised or facilitated by
the Crown, nor did it undertake the detailed institutional research required to
determine the extent to which the provision was utilised by wahine Maori in
practice.

Further targeted archival research would be required to answer those latter questions
comprehensively. The important distinction, in my view, is between the removal or
absence of an explicit statutory barrier and the creation of substantive conditions that
actively enable equal participation. The former represents an opportunity for change;
it does not, by itself, demonstrate that substantive equality was achieved.
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The Crown

Q1

At page 252, you say “As the colonial Government was operating on precolonial
power structures inherited from England - a country renowned for its historically
expansive and patriarchal empire — we can assume that this legislation would have
been passed without any regard as to the perspective of local wahine Maori”. Is this
really consistent with the legislative programme that unfolded, which initially did
not mention Maori (Marriage Ordinance 1842), then expressly acknowledged Maori
law and custom (1847 Ordinance)?

Al

I accept that the wording at page 252 is expressed too categorically and could have
been more precise.

The statement that “we can assume” the legislation was passed “without any regard
as to the perspective of local wahine Maori” was intended to locate the legislation
within the wider historical context of a colonial government operating through legal
and political institutions inherited substantially from Britain, including institutions
shaped by prevailing patriarchal assumptions about marriage, property, family and
the legal status of women.

However, I agree that the legislative history identified by the Crown requires some
qualification of that statement.

The fact that the Marriage Ordinance 1842 did not expressly refer to Maori,
followed by subsequent legislative recognition of Maori law and custom in 1847,
demonstrates that the colonial legislative programme was not entirely static and that
some accommodation of Maori custom was contemplated.

I would therefore not now say, in absolute terms, that the Crown had “no regard” to
Maori law or custom in the development of the legislative framework.

However, I would distinguish between general legislative recognition of Maori law
and custom and evidence that the particular perspectives of wahine Maori were
directly sought, understood or substantively incorporated into the legislative process.

The recognition of Maori custom does not, by itself, establish that colonial
lawmakers engaged with the distinct position of wahine Maori within tikanga Maori,
including their authority within whakapapa, whanau and hapt, or the ways in which
customary marriage and relationship practices affected their rights and
responsibilities.

The question for the purposes of the Mana Wahine report is therefore not simply
whether Maori custom was referred to or recognised in legislation. It is whether
wahine Maori perspectives and tikanga-based authority were adequately understood
and taken into account when Crown legal frameworks concerning marriage and
family relationships were introduced.

On the basis of the research undertaken for this overview report, I did not identify
evidence of a systematic process through which wahine Maori themselves were
consulted about the development of the Marriage Ordinance 1842 or the subsequent
legislative arrangements, nor evidence demonstrating that their particular
perspectives were robustly incorporated into the formulation of those laws.
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That does not mean that Maori custom was completely disregarded. As the Crown
correctly notes, the 1847 legislative development indicates some express recognition
of Maori law and custom. I therefore accept that the sentence at page 252 should be
qualified to reflect that.

The broader concern identified in the report nevertheless remains relevant. Colonial
legislation concerning marriage was developed within a legal tradition in which
women's status and rights were shaped by British common law and patriarchal social
structures. When that legal framework was applied in Aotearoa, there was a risk that
it would not correspond with tikanga-based understandings of the roles, authority
and status of wahine Maori.

That risk is distinct from saying that the Crown consciously intended in every
instance to disregard wahine Maori. The issue is instead whether the legislative
framework was sufficiently informed by Maori understandings of gender,
whakapapa, marriage and authority, and whether wahine Maori themselves had
meaningful opportunities to influence that framework.

I would therefore refine the statement at page 252. Rather than stating that the
legislation can be assumed to have been passed “without any regard” to the
perspective of local wahine Maori, I would say that the legislation emerged from a
colonial legal and political system shaped by British patriarchal traditions, and that
the research undertaken for this report did not identify evidence demonstrating that
the particular perspectives of wahine Maori were directly or robustly incorporated
into its development.

The subsequent recognition of Maori law and custom in the 1847 Ordinance is an
important qualification and demonstrates that some accommodation of Maori custom
occurred. However, it does not, in my view, necessarily establish that the distinct
authority, rights and perspectives of wahine Maori were substantively recognised
within the legislative framework.

Accordingly, I accept that the original wording was too absolute. The more precise
historical conclusion is that there was some legislative recognition of Maori law and
custom, but insufficient evidence from the research undertaken for this overview
report to conclude that wahine Maori perspectives themselves were robustly
considered in the development of the relevant marriage legislation.

02

At page 254, you discuss the Half-Caste Disability Removal Act 1860 (24 Victoriae
33) as an example of how colonial legislation entrenched racial hierarchies and
privileged. Noting 19th century British common law disadvantaged children born
out of wedlock (eg removed their ability to inherit property), which you acknowledge
in the second paragraph of that page, did you look into why this instrument was
passed and what problem it was trying to address? Did it not — to some extent —
extend some protection and legal rights on some children of illegitimate status in the
19th century?

A2

Yes. I acknowledge that, viewed within the framework of nineteenth-century British
law, the Half-Caste Disability Removal Act 1860 could operate beneficially for some
children who might otherwise have been regarded as illegitimate and consequently
subjected to legal disabilities, including in relation to inheritance. To that extent, the
Act could provide legal recognition and protection that those children might not
otherwise have received under the prevailing British legal system.
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However, my analysis at page 254 places that remedial effect within a broader
colonial context. The important question is not only whether the Act removed a legal
disability, but also how that disability arose and why Maori children and their
whanau required special legislative intervention in the first place.

The concept of illegitimacy upon which the disability was based derived from
British law and its particular recognition of legally valid marriage and legitimate
descent. Maori relationships, whakapapa and rights of belonging and succession
were governed by tikanga Maori and did not necessarily correspond with British
legal concepts of marriage, legitimacy and illegitimacy. The application of British
law therefore had the capacity to classify children born of relationships that were
valid or recognised according to Maori custom as legally “illegitimate”.

The Act can consequently be understood as having a dual character. On the one
hand, it was remedial: it could alleviate some of the legal disadvantages experienced
by particular children within the British legal system and provide them with rights or
protections that they might otherwise have been denied. I accept that this was a
potentially beneficial effect of the legislation.

On the other hand, the need for that remedy arose within a colonial legal framework
that had imposed its own categories of legitimate marriage, legitimacy and
inheritance. The legislation did not necessarily recognise tikanga Maori as an
independent and equally valid source of authority governing whakapapa,
relationships and succession. Instead, it provided a mechanism through which
certain individuals could have disabilities removed so that they could obtain
recognition within the introduced British legal system.

This distinction is important to my analysis. The provision of a legal remedy to some
individuals does not necessarily mean that the underlying legal framework was
neutral or equitable. Nor does it negate the broader racial and gendered assumptions
reflected in the terminology and structure of the legislation itself, including the
statutory classification of people as “half-caste”.

Accordingly, I would agree with the proposition in the question to this extent: the
Half-Caste Disability Removal Act 1860 could provide meaningful legal protection
and extend rights to some children who would otherwise have been disadvantaged
by their classification as illegitimate under nineteenth-century British law. That was
a real and potentially important benefit for the individuals concerned.

However, I would not regard that remedial effect as inconsistent with the broader
analysis in the report. The Act was simultaneously operating within, and responding
to problems created or intensified by, the imposition of a colonial legal system that
categorised Maori relationships and children according to British concepts of
marriage, legitimacy, race and inheritance.

I would therefore characterise the Act as both remedial in its immediate operation for
some individuals and colonial in its underlying legal framework. The two
propositions are not mutually exclusive. A statute can provide a practical benefit or
remove a particular disability while at the same time reinforcing the authority and
categories of the legal system that created or recognised that disability in the first
place.

However, there is also another important mana wahine dimension to this issue.
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On the one hand, where a relationship recognised according to tikanga Maori was
not recognised as a valid marriage under British law, the children of that relationship
could be classified as illegitimate and consequently disadvantaged in relation to
inheritance and other legal rights. As noted, legislation such as the Half-Caste
Disability Removal Act 1860 could therefore provide a genuine remedial benefit by
removing some of those disabilities.

On the other hand, one means by which the legitimacy of children could be secured
within the British legal system was through a legally recognised marriage. Yet
marriage itself could bring a wahine Maori within the nineteenth-century
common-law doctrine of coverture, under which a married woman's independent
legal identity and her capacity to own and control property could be significantly
constrained in favour of her husband.

The result was a potential double bind: a wahine Maori whose relationship was not
recognised according to British law could see her children disadvantaged by colonial
rules of illegitimacy and inheritance; yet by entering a marriage recognised by
British law, she could potentially protect the legal status and inheritance rights of her
children while simultaneously diminishing aspects of her own independent legal and
property status.

This is particularly significant because the dilemma itself arose from the application
of an introduced legal framework. Tikanga Maori did not necessarily organise
whakapapa, belonging, succession, marriage and the authority of wahine according
to these same categories. The colonial legal system therefore did more than provide a
remedy for an existing disadvantage; in some circumstances, it first imposed or
recognised the legal disability and then provided a mechanism for relieving some
individuals from its consequences.

The circumstances of Hineiahua Rangihaerepo and Lieutenant-Colonel Henry
Balneavis, as discussed in the report, provide an important case through which to
consider this intersection of marriage, legitimacy, inheritance and property. Her
experience illustrates how a wahine Maori and her children could become subject to
an introduced legal system in which securing recognition and protection in one area
could potentially produce disadvantage in another.

Accordingly, while I accept that the Half-Caste Disability Removal Act 1860 could
extend valuable protections and legal rights to some children, I consider that this
remedial function must be understood within the wider colonial legal framework.
For wahine Maori, that framework could create a double bind in which the
protection of their children's legal status and inheritance interests could come at the
potential cost of their own property rights under tikanga Maori. The Act may
therefore have alleviated one manifestation of disadvantage without addressing—
and while continuing to operate within—the broader gendered and colonial legal
structures that produced that disadvantage.

Within the broader context of marriage legislation discussed in the report, this adds
to the evidence of a cumulative pattern in which the imposition of British legal
concepts of marriage, legitimacy, inheritance and property progressively reshaped
the legal circumstances of wahine Maori and their children. While individual
legislative measures could provide particular protections or remedies, those
measures operated within a wider colonial legal framework that did not necessarily
recognise tikanga Maori relationships, whakapapa and succession on their own
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terms. For wahine Maori, the interaction of these laws could create a double bind in
which securing legal recognition and protection for their children could potentially
come at the cost of aspects of their own property rights under tikanga Maori. The
resulting negative effects were therefore not only gendered and cumulative, but
potentially intergenerational, affecting the rights, resources and circumstances
transmitted from one generation to the next.

03 At page 255, you refer to the Divorce and Matrimonial Causes Act 1867 and say it
“potentially marginalising Mdori women s experiences and needs within the legal
system”. Can you provide specific examples as to why? Did it impact traditional
rules and processes around divorce?

A3 Yes. I would first emphasise that the word “potentially” in the statement at page 255

is important. The report was identifying ways in which the introduction of the
Divorce and Matrimonial Causes Act 1867 could marginalise the experiences and
needs of wahine Maori within the colonial legal system. It was not intended to
suggest that the research had identified a comprehensive body of individual cases
demonstrating precisely how the Act was applied to wahine Maori.

There are, however, several reasons for the concern expressed in the report.

First, the Divorce and Matrimonial Causes Act 1867 was derived from a British legal
framework that did not treat husbands and wives equally in relation to divorce.
Under the nineteenth-century matrimonial regime, the grounds available to a
husband seeking divorce differed from those available to a wife. A husband's
adultery could provide grounds for divorce, whereas a wife generally faced a higher
threshold and was required to demonstrate adultery together with an additional
aggravating circumstance.

That distinction provides a concrete example of the gendered assumptions embedded
within the legal framework. To the extent that wahine Maori came within the
jurisdiction of that system, they could therefore encounter a matrimonial regime in
which their legal position was not equivalent to that of men.

Second, the introduction of Crown matrimonial law needs to be considered
alongside tikanga Maori understandings of relationships, marriage and separation.
Maori relationships were embedded within whakapapa, whanau and hapt
relationships and were not necessarily constituted, maintained or dissolved
according to the same rules as marriage under British law.

I would be cautious about stating that the Divorce and Matrimonial Causes Act 1867
directly abolished traditional Maori rules or processes concerning separation or
divorce. The research undertaken for this overview report did not establish that
proposition.

However, as Crown law became increasingly dominant in determining legally
recognised marital status, property rights, inheritance and other consequences
associated with marriage, tikanga-based arrangements could receive less recognition
or practical effect within the colonial legal system.

The impact could therefore arise not because tikanga processes were necessarily
expressly prohibited by the 1867 Act, but because Crown institutions increasingly
determined which relationships and separations would have legal consequences
recognised by the state.
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This distinction is important. A wahine Maori and her whanau might understand a
relationship, marriage or separation according to tikanga and whakapapa, but Crown
law could apply different requirements when determining legal marital status or the
consequences associated with that status.

Third, the position of wahine Maori within matrimonial law cannot be separated
from the wider legal framework affecting married women's property rights. As
discussed elsewhere in the report, nineteenth-century British legal doctrines
associated with marriage could significantly constrain a married woman's
independent legal and economic position. Divorce and separation therefore had
potential implications extending beyond the termination of a marital relationship to
questions concerning property, economic security and the wellbeing of children.

The interaction between these legal regimes could place wahine Maori in
particularly complex circumstances. As discussed in my response to the previous
question, Crown law could attach significant consequences to whether a relationship
was recognised as a legal marriage. Entering a Crown-recognised marriage could
bring a wahine Maori within a patriarchal matrimonial and property regime, while
relationships not recognised by Crown law could create different vulnerabilities
concerning the legal status or inheritance rights of children.

The 1867 Act therefore needs to be understood as one part of a wider colonial legal
architecture governing marriage, divorce, property, inheritance and legitimacy.

Fourth, there is a question of access to justice. Even where a wahine Maori
theoretically had access to the Crown's matrimonial jurisdiction, practical barriers
could include the financial cost of proceedings, geographical distance from courts,
language barriers, access to legal representation and familiarity with Crown legal
processes. Formal access to divorce under statute did not necessarily mean equal
practical access to that remedy.

These factors help explain the statement in the report that the legislation could
potentially marginalise Maori women's experiences and needs. The concern was
both internal and structural: wahine Maori could encounter gender inequality within
the Crown matrimonial system itself, while that system also operated according to
concepts of marriage and divorce that did not necessarily correspond with tikanga
Maori.

In relation to counsel's specific question about traditional rules and processes around
divorce, I would therefore answer cautiously. I did not identify evidence through the
research undertaken for this overview report that the Divorce and Matrimonial
Causes Act 1867 expressly abolished tikanga Maori processes of separation or
divorce.

However, the increasing dominance of Crown law could have the practical effect of
privileging Crown-recognised matrimonial status over tikanga-based understandings
where legal questions concerning property, inheritance, children or remarriage arose.
Further targeted research into Maori divorce and separation cases during this period
would be required to establish precisely how those interactions occurred in practice.

I would also emphasise, consistent with the wider findings of the report, that this
should not be interpreted as meaning that wahine Maori simply abandoned tikanga
or became passive subjects of Crown matrimonial law. Maori communities
continued to exercise their own practices and understandings of relationships and
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whanau. Wahine Maori also continued to exercise agency in navigating both
tikanga-based and Crown legal systems.

The historical issue is instead the changing balance of legal power between those
systems. As Crown institutions acquired greater authority to determine the legal
consequences of marriage, divorce, property and inheritance, tikanga-based
processes could continue to operate within Maori communities while receiving less
recognition within the legal system that increasingly controlled formal rights and
remedies.

Accordingly, I would retain, but clarify, the statement at page 255. The potential
marginalisation of wahine Maori arose from the combination of a gender-unequal
matrimonial regime, practical barriers to accessing Crown legal remedies, and the
increasing privileging of British legal concepts of marriage and divorce over
tikanga-based understandings of relationships, whakapapa and whanau.

I would not conclude, without further evidence, that the Divorce and Matrimonial
Causes Act 1867 directly displaced or abolished traditional Maori divorce processes.
Rather, the concern is that the increasing dominance of Crown matrimonial law
could progressively reduce the legal recognition and practical effect accorded to
those tikanga-based processes, while simultaneously requiring wahine Maori who
engaged with the Crown system to navigate a legal framework that was itself
structured by significant gender inequalities.
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