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No. | Patai Response
1 | Atpage 3 of your report, you say your “a Yes. The reference on page 3 to the Wai 2700 claims as “a primary evidence base” was not

primary evidence base for reporting on
Rangatiratanga is the claims submitted to
Wai 2700”. At page 166, you identify one
manuscript and some newspapers. Did you
consider any other sources of primary
evidence?

At page 4 of your report, you say you
considered whether “the Crown fostered
partnership with wahine Maori in relation to
policy decision-making, leadership
opportunities and governance capability”.
How much consideration did you give to the
full extent of the work of the Ministry for
Women in answering this question,

intended to suggest that they were the only primary sources considered. Rather, the claimant
material provided the principal claimant evidence through which issues relating to wahine
Maori rangatiratanga were identified and analysed.

I have also considered a broad range of additional sources. As outlined in the methodology
(p.3), claimant evidence was contextualised through relevant Waitangi Tribunal reports, policy
analyses, historical records and academic literature. In addition, primary historical materials
were reviewed where relevant, including nineteenth and twentieth century newspapers located
through Papers Past, Maori newspapers, media reports, press releases and other digital material
listed under “Newspapers and Digital Platforms” (pp.162—166), together with archival
material, including the Waerete Norman Archive held by the University of Auckland Library.

The bibliography should therefore be read as a whole. It includes substantial sections on
Waitangi Tribunal reports, Wai 2700 claims and briefs of evidence, newspapers and digital
platforms, and archival material. These sources were used together to corroborate,
contextualise and interpret the claimant evidence, rather than relying on any single category of
source.

I did consider the work of the Ministry for Women, both during the period in which Te Ohu
Whakatupu operated and following its disestablishment. I’ve drawn on a number of Ministry
for Women publications, including historical material relating to Te Ohu Whakatupu, the
Ministry's 2021 submission to the CEDAW General Discussion on Indigenous women and
girls, and its 2023 Stocktake of Gender and Ethnic Diversity on Public Sector Boards and
Committees. These sources informed my assessment of the Ministry's evolving role and of the
continuing challenges facing wahine Maori in governance and decision-making.
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including that undertaken after the However, my research question was not whether the Ministry for Women had undertaken

disestablishment of Te Ohu Whakatupu? valuable initiatives. Rather, it was whether the Crown fostered partnership with wahine Maori
in relation to policy decision-making, leadership opportunities and governance capability. That
required consideration of the Crown's overall performance across government over the period
covered by the report, including legislation, policy settings, institutional arrangements,
representation in governance and decision-making, and the evidence presented by claimants
and other historical sources.

The work of the Ministry for Women was therefore considered as one component of the
Crown's response, but it was not treated as determinative of whether the Crown had met its
Tiriti obligations. A single agency may undertake important and positive work while broader
Crown systems and outcomes continue to demonstrate persistent under-representation of
wahine Maori in leadership and governance. I expressly examined those broader systemic
outcomes, including Parliament, local government, Crown entity boards, the public sector,
corporate governance, and post-settlement governance entities, because these are the contexts
in which partnership and rangatiratanga are ultimately realised or constrained.

2 | Atpage 5 you say “[w]hile wahine Maori I use the phrase “public leadership” to distinguish leadership exercised within formal political,
continued to uphold their roles in whanau legal and governance institutions from the leadership exercised through whanau, hapi and Iwi
and hapt, their public leadership was according to tikanga Maori. In my report, I examine how the institutions established or

systematically diminished”. Can you clarify | recognised by the Crown increasingly privileged male participation and authority in matters of
what you mean by “public leadership”, and | governance, land administration and political representation, affording greater public

in particular, in the time context you are recognition and legal authority to men in dealings with the Crown. For the period between

talking about which appears to be 1840 and | 1840 and 1879, these institutions include the Native Land Court, the operation of statutory

18797 land administration, and other colonial legal and administrative processes that progressively
recognised individual owners and formal legal representatives in place of collective customary
authority.

3 | Atpage 6, you say “No international No. I was not suggesting that there were multilateral human rights conventions during the
instruments protected wahine Maori rights nineteenth century that ought to have protected the rights of wahine Maori. My observation is
during this period. No international simply descriptive. During the period under discussion, there were no international legal

agreements directly addressed wahine Maori
rights during this period.” Was “this period”
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one where there were multilateral
conventions that you would have expected
should have protected wahine Maori rights?

At page 7, you say “Wahine Maori led [inter
alia] political mobilisation eg MWWL and
land march however, the Crown offered
limited structural partnership or support”.
Can you be explain how you reached the
conclusion of “limited structural
partnership” and how did you account for
the financial support offered by the Crown
to the league?

At page 12 you say “mana wahine is not an
imported feminist concept” and you cite the
work of Leonie Pihama. Are there
similarities or alignments between mana
wahine and other ideas or traditions of the
empowerment and liberation of women and
girls, such as equal civil, political and
economic rights and the need to
acknowledge work that has been
traditionally associated with women as

instruments specifically protecting the rights of Indigenous peoples, Indigenous women, or
women generally in the way that later twentieth-century human rights instruments do.

The point I am making is that the principal legal framework governing the Crown's
relationship with wahine Maori during this period was Te Tiriti o Waitangi, together with
domestic law. My analysis of Crown conduct during the nineteenth century is therefore based
primarily on the Crown's obligations under Te Tiriti and the domestic legal framework of the
time, rather than by reference to later international human rights standards.

I acknowledge that the Crown provided financial and administrative support to the Maori
Women's Welfare League (the League), particularly through the Department of Maori Affairs. I
also recognise in the report that the League developed into an influential national organisation
that worked constructively with government on a wide range of social, health and community
issues.

My conclusion regarding “limited structural partnership” is not based on the level of Crown
funding or the value of the League's work. Rather, it relates to the nature of the relationship
between the Crown and the League. Although the League was an important advisory body and
partner in programme delivery, it did not share formal decision-making authority with the
Crown over policy development, legislative reform, or the allocation of public resources.
Ultimate decision-making remained with Ministers, Cabinet and government departments.

Yes. Dr Leonie Pihama and other Mana Wahine scholars have acknowledged that there are
areas of convergence between Mana Wahine and broader movements concerned with the
empowerment of women, including aspirations such as gender equity, freedom from
discrimination, participation in political decision-making, and recognition of the social,
cultural and economic contributions of women.

However, those areas of convergence should not be confused with a common theoretical or
philosophical foundation. As Dr Pihama explains, Mana Wahine is not an adaptation of
Western feminism. Rather, it is an Indigenous framework grounded in matauranga Maori,
whakapapa, tikanga, whanaungatanga and Te Tiriti o Waitangi. It derives its authority from
Maori knowledge systems and historical understandings of the roles, responsibilities and
authority of wahine Maori. Accordingly, while Mana Wahine may share some objectives with
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important? Have experts such as Dr Pihama
identified such similarities and alignments?

At page 13 you state “rangatiratanga within
Mana wahine is fundamentally relational
and collective — rather than centring on
individual autonomy or hierarchical
leadership”. Aspects of your report focus on
the individual autonomy and hierarchical
leadership of some wahine (for example, as
high ranking chiefs, with rights and the
ability to control land and military matters)
—how do you reconcile the two — mana
wahine is not hierarchical, but the examples
you give are examples of hierarchical
leadership?

At page 21 you say “wahine Maori were
often overlooked or deliberately excluded in
early land transactions”. What evidence did

feminist traditions, it approaches those issues from a distinct Maori worldview. Its central
concern is not simply the advancement of women as individuals, but the restoration and
affirmation of the mana of wahine Maori within the collective relationships of whanau, hapt
and Iwi, and within the exercise of tino rangatiratanga.

My statement that “Mana Wahine is not an imported feminist concept” was intended to
distinguish its origins and epistemological foundations, rather than to suggest that it has no
points of alignment with broader movements advocating for the rights and wellbeing of
women.

Revision (also see errata document):

Mana Wabhine is an Indigenous theoretical framework grounded in matauranga Maori,
whakapapa, tikanga and Te Tiriti o Waitangi. While it shares some aspirations with
feminist traditions, including gender equity and women's political, social and economic
participation, it is not derived from Western feminist theory.

There is no inconsistency between those statements. In the report, I distinguish between the
exercise of leadership by wahine rangatira and the theoretical foundations of Mana Wahine.

The historical examples of wahine rangatira demonstrate that wahine Maori exercised
recognised authority in political, military, economic and land matters. They held positions of
leadership within their Iwi and hapt and, in some cases, exercised considerable influence and
decision-making authority.

My discussion of Mana Wahine addresses a different issue. It concerns the basis upon which
authority is understood and exercised within a Maori worldview. Mana Wahine locates
authority within whakapapa, tikanga, whanaungatanga, collective responsibilities and
reciprocal relationships. Leadership is therefore relational and exercised in service of whanau,
hapti and Iwi, rather than being understood primarily as an individual entitlement or as
authority derived simply from hierarchical position. Accordingly, the existence of recognised
wahine rangatira is entirely consistent with Mana Wahine.

Prior to colonisation, historical and ethnographic evidence demonstrates that wahine Maori
could exercise authority in relation to land through whakapapa, occupation, inheritance and
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you see that this was in part a result of rangatiratanga, although the exercise of those rights varied according to Iwi, hapii and local
paradigms and ways of being that existed tikanga. I also recognise in my report that Maori society was neither static nor uniform.
with Maori society? The principal focus of my analysis is that Crown land purchasing practices, together with

legislation such as the Native Lands Acts and the operation of the Native Land Court,
increasingly recognised individual legal owners and formal representatives within a colonial
legal framework. These institutions altered how authority over land was recognised in law and,
over time, contributed to the public marginalisation of wahine Maori in land decision-making.

I accept that Maori society evolved during the nineteenth century and that social practices
were influenced by a range of factors, including missionary influence, economic change and
sustained engagement with colonial institutions. However, I did not find evidence that the
exclusion of wahine Maori from early Crown land transactions was principally the product of
pre-existing Maori paradigms. My conclusion is that Crown legal and administrative processes
were the primary drivers of the changes discussed in the report.

8 | In the table on page 28 you make a number = Accepted. See corrections to report in errata document:
of statements about the content and effect of Native Land Act 1869: Correction of clause 27 to clause 22:
particular land legislation. Some appear to
be inaccurate. For example, there is no
clause 27 in the Native Land Act 1869 and
the Native Land Act 1973 did not create the

Extended Native Land Court jurisdiction and introduced a preference for patrilineal
succession (Clause 22), while providing limited recognition of married wahine Maori
as title holders whose consent was required for land alienation.

ten-owner rule (in fact, it abolished the rule). 1873 Native Land Act: Correction of claim of individualisation:
Can you explain your source material for the Further entrenched Native Land Court authority, replacing ten-owner limit with
explanations and descriptions in the column memorials of ownership listing all recognised owners. Clause 86 required husbands to
headed “Impact on mana wahine”? be party to deeds executed by married wahine Maori.

9 | On page 31, you discuss the Native Land 9.1. Footnote 116 supports the proposition in the text concerning the constitutional and legal
Claims Ordinance 1841. foundations of the Native Land Claims Ordinance 1841. Both Daamen, Hamer and Rigby

9.1 Can you explain how footnote 116 (1996) and Orange (1987/1997, pp. 94-96) explain that the Ordinance formed part of the

supports or is relevant to the main body Crown's assertion of authority over pre-1840 land transactions. Orange, in particular, discusses

text? Governor Gipps' reliance on British North American and American legal precedents in
defending Crown pre-emption and the competence of the Crown to investigate and determine
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9.2 You later cite, on that same page, the Te
Paparahi o Te Raki report as support for the
statement “The dismissal of the land rights
of wahine Maori was a further insult,
including Pakeha husbands being able to
gain title to land that had been gifted.” Can
you explain how the pinpoint citations you
give (pages 569 and 550) support this
statement?

9.3 Did you consider the discussion and
findings around page 551 of the report,
which provide some nuanced examples of
how these laws were implemented in
practice?

the validity of pre-1840 purchases. She also describes the contemporary debates, including
challenges by William Charles Wentworth, concerning whether Maori possessed independent
sovereign authority over land transactions prior to 1840.

9.2. Pp 569-573 of Tino Rangatiratanga me te Kawanatanga provide the historical context for
my statement that the dismissal of the land rights of wahine Maori was a further insult. In
those pages, the Tribunal discusses the nature of pre-Treaty relationships and transactions,
emphasising that they were founded on tikanga Maori, reciprocal obligations and the
continuing exercise of rangatiratanga, rather than on absolute alienation of land according to
English legal concepts. I relied on that discussion to illustrate why the Native Land Claims
Ordinance 1841 represented such a significant affront to Maori understandings of land rights
and authority, including the interests exercised by wahine Maori within those customary
relationships.

P. 550 supports the second part of the sentence. It provides an example of the application of
English property law whereby a Pakeha husband acquired legal title or interests in Maori land
through marriage to a wahine Maori. I cited that example as an illustration of how English
legal principles displaced tikanga Maori understandings of land tenure and contributed to the
erosion of the land rights of wahine Maori. Accordingly, the sentence is a synthesis of two
related propositions: first, that the Native Land Claims Ordinance and the introduction of
English legal concepts represented a profound departure from tikanga Maori governing land
relationships; and secondly, that the operation of English property law produced tangible
examples of wahine Maori's land rights being displaced, including through the acquisition of
title by Pakeha husbands.

9.3 The discussion at page 551 provides important context by recognising that pre-Treaty land
transactions were neither uniform nor straightforward. As the Tribunal explains, Maori adapted
aspects of their dealings with Europeans, such as signing deeds and accepting monetary
payments, while continuing to understand those transactions through tikanga Maori. The
Tribunal concludes that these adaptations did not necessarily indicate acceptance of English
concepts of permanent alienation or abandonment of Maori understandings of land, authority
and reciprocal obligations.
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10

11

On page 54, you discuss the Native
Committees Act 1883 and conclude that
“this Act failed to recognise the customary
leadership wahine Maori held over land,
whakapapa, and decision-making.”

10.1 Are you aware that there was impetus
from within Maori society for the institution
of councils and committees to operate as
intermediaries between Maori and
government?

10.2 And that the Native Committees Act
1883 gave committees a formal role and
powers in relation to disputed land claims
and the Native Land Court?

On page 55, in relation to the Native Lands
Administration Act 1886, you say “In reality
the Act did not grant substantial
rangatiratanga to komiti Maori and therefore
provided little protection for Maori land
ownership.” You go on to conclude “In

That discussion is consistent with my analysis. I do not suggest that Maori did not engage
pragmatically with Europeans or that all pre-Treaty transactions were understood in the same
way. Rather, my point is that the Native Land Claims Ordinance 1841 and the subsequent
application of English property law fundamentally changed the legal recognition of those
transactions by imposing English concepts of ownership and title over Maori understandings
of land relationships and rangatiratanga.

10.1 Yes. I recognise that there was significant Maori support for institutions that could
provide a more effective interface between Maori and the Crown, particularly in relation to
land administration and the operation of the Native Land Court. Maori leaders had long sought
greater authority over their own affairs and mechanisms that would enable Maori participation
in decisions affecting Maori land. I do not suggest in my report that Maori opposed the
establishment of committees. Rather, it examines the extent to which the statutory framework
ultimately reflected and recognised Maori customary authority.

10.2 Yes. Committees Act 1883 conferred formal functions on Native Committees, including
roles in relation to disputed land claims and aspects of the Native Land Court process. My
criticism is not directed at those functions themselves. Rather, it concerns the statutory limits
placed on the committees' authority. Their powers were defined by statute and operated within
the Crown's legal framework. Ultimate authority over title determination and the
administration of Maori land remained vested in the Native Land Court and the Crown.

Accordingly, while the Act represented an important step towards greater Maori participation
in land administration, it did not restore or recognise the broader customary jurisdiction
exercised under tikanga Maori, including the authority exercised by wahine Maori through
whakapapa, collective decision-making and customary relationships with land.

11.1 My conclusion reflects the practical and constitutional operation of the legislation rather
than its stated objectives. The Native Lands Administration Act 1886 sought to increase Maori
participation in the administration of Maori land through Maori committees. However, the
authority exercised by those committees was created, defined and limited by statute. They did
not possess independent decision-making authority equivalent to the exercise of rangatiratanga
according to tikanga Maori. The administration and legal determination of Maori land
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12

reality, the Act, did not grant substantial
rangatiratanga to komiti Maori and therefore
provided little protection for Maori land
ownership.”

11.1 Can you explain your conclusion — why
“in reality” did it not provide little
protection?

11.2 Is part of the reason that it was only in
force for a very short period?

On page 59 you say “Peter Buck (Te Rangi
Hiroa) ... revived the Maori Councils
which, once again were structured around
male leadership”

12.1 Are you aware that Raeburn Lange in
her text May the People Live: A History of
Maori Health Development 1900-1920”
(Auckland University Press 1999)
considered “Maori Councils were
constructed with “the realities of the local
scene in mind .... [c]onsequently most
councils seem to have been made up of men
who were the acknowledged leaders of their
own hapii and district”?

12.2 Do you agree with that statement?

ultimately remained subject to the Crown's statutory framework and institutions. My use of the
phrase “in reality” (that is, in practice), distinguishes the aspirations of the legislation from its
practical effect. While the Act contemplated a greater role for Maori, it did not transfer
substantive authority over Maori land to Maori institutions exercising their own customary
jurisdiction. Accordingly, I concluded that it afforded only limited protection for Maori land
ownership.

11.2 Yes. The short period during which the Act remained in force is one factor relevant to its
practical impact. Because it was repealed after only a brief period, it had limited opportunity to
achieve its stated objectives. However, my conclusion is not based solely on its duration. It
also reflects the constitutional structure established by the Act. Even while it was in force, the
powers exercised by Maori committees were statutory and constrained by the Crown's
legislative framework rather than reflecting an independent exercise of rangatiratanga under
tikanga Maori. My assessment therefore concerns both the limited period of operation and the
limited scope of authority conferred.

12.1 Yes. I am familiar with Dr Lange's analysis. He explains (pp.140-144) that the Maori
Councils Act 1900 emerged following sustained Maori advocacy for greater local self-
government and that the composition of many councils reflected the recognised leadership
within particular hapt and districts. He also places the legislation in the wider context of
Maori aspirations for local autonomy, particularly as advanced by leaders associated with Te
Kotahitanga, the Te Aute College Students' Association, and figures such as James Carroll and
Apirana Ngata.

12.2 Yes, I agree with Dr Lange's observation. It is unsurprising that many councils comprised
recognised leaders within their own hapt and districts. My observation addresses a different
issue. It concerns the extent to which the statutory framework reflected and legally recognised
the authority of wahine Maori. While many acknowledged leaders were appointed to the
councils, the evidence indicates that the councils were overwhelmingly composed of men. My
report therefore examines the implications of that gendered composition for the legal
recognition and participation of wahine Maori within the new statutory institutions.

12.3 Yes. I am aware of the Tribunal's finding in Te Rohe Potae (Wai 898, Vol. 4, p. 2194). 1
agree with the Tribunal's conclusion that the Maori Councils Act 1900 was potentially te Tiriti-
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13

12.3 Are you aware that in its report on Wai
898 (Volume 4, page 2194), the Tribunal has
found that the Maori councils established by
the Maori Councils Act 1900 were
potentially Treaty compliant “to the extent
that it provided an opportunity for the
Crown to give effect to its Treaty guarantees
of Maori autonomy and self government™?

At page 65, you say, referring to the work of
Angela Ballara, “While wahine Maori had
long participated in political life within their
whanau, hapii and iwi, their formal presence
within pan-tribal governance emerged
gradually ... By 1895 contribution of
wahine Maori was formally recognised
through the establishment of 5 women’s
committees [in the Maori Parliament]”.

Dr Ballara in the work you cite, but do not
refer to in your report, notes at pages 137 to
138 that “women did not obtain all they
wished but a bill was passed authorizing
them to set up their own committees” and
“[wahine] did not, it seems, ever achieve
their other aim, of women standing feely as
candidates on the same footing as men.”
This indicates that there were norms and

compliant to the extent that it created an opportunity for the Crown to give effect to Maori
autonomy and self-government. However, the Tribunal also found that this potential was not
realised in Te Rohe Potae because Maori councils lacked sufficient statutory powers, were
inadequately funded, and, following the 1916 amendments, ceased to be representative
institutions when members became Crown-appointed. There is little reason to suspect that this
was different in other districts / rohe.

My report does not question the Tribunal's assessment. Rather, it addresses a different issue.
My analysis concerns the extent to which the statutory framework recognised and incorporated
the authority and participation of wahine Maori. A finding that the legislation had the potential
to advance Maori self-government does not resolve the separate question of whether it
adequately reflected the customary authority or leadership roles of wahine Maori within those
institutions.

I could have referred more fully to Dr Ballara's analysis. My report cited her work for the
proposition that the formal participation of wahine Maori in the Maori Parliament evolved
over time, but I did not elaborate on her discussion of the debates surrounding women's
representation. Had I done so, I would also have noted that while women secured formal
recognition through the establishment of women's committees, they did not secure all of the
constitutional reforms they advocated, including eligibility to stand as candidates on the same
basis as men.

However, I would not agree that this demonstrates a general resistance within te ao Maori to
the political empowerment of wahine Maori. Read as a whole, Ballara's chapter emphasises
the longstanding political authority of wahine rangatira within whanau, hapti and Iwi, and
documents numerous examples of women exercising authority over whenua, people and
political affairs. Her discussion of the Maori Parliament concerns the development of a new
pan-tribal constitutional institution and the debate over how the existing authority of wahine
Maori should be recognised within that institution. In my view, the chapter illustrates the
gradual constitutional evolution of the formal participation by wahine Maori in Kotahitanga,
rather than an absence of political authority or a general resistance within te ao Maori to the
political empowerment of wahine Maori.
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trends within te ao Maori that resisted the
political empowering of Wahine Maori,
doesn’t it?
14 | Atpage 68, you talk about the work of Meri = Yes. I am aware of Dr Ballara's discussion of Meri Te Tai Mangakahia 1893 address to the

Te Tai Mangakahia and her 1893 address to
the Maori Parliament. Are you aware of Dr
Ballara’s assessment of this plea in Angela
Ballara Wahine Rangatira: Maori Women of
Rank and their Role in the Women's
Kotahitanga Movement of the 1890s, New
Zealand Journal of History, 1993, vol 27 at
135-136 that this reflected concerns that the
role of wahine Maori in relation to property
was threatened by Maori, rather than the
colonial parliament, and further that there
was no debate on her motion and that it was
set aside in order for tane to debate?

Maori Parliament, including her observation that the motion was not debated at that time and
that women did not immediately secure all of the constitutional reforms they sought, including
the right to stand as candidates on the same basis as men. I accept that this demonstrates there
were debates within Kotahitanga about the formal constitutional role of wahine Maori.
However, I do not interpret Ballara's analysis as establishing that the principal constraints on
the political authority of wahine Maori arose from Maori society itself.

As I said above, read as a whole, Ballara's chapter emphasises the longstanding political
authority exercised by wahine rangatira within whanau, hapt and Iwi and places Meri Te Tai
Mangakahia's advocacy within the wider political context of Maori efforts to protect land,
authority and self-government. The establishment of Nga Komiti Wahine and the continuing
advocacy of wahine Maori illustrate the gradual evolution of women's formal participation
within the new pan-tribal constitutional structures of Kotahitanga, rather than an absence of
political authority within te ao Maori.

This interpretation is reinforced by the work of Tania Rei (née ; Rangiheuea).! Rei argues that
wahine Maori entered the Kotahitanga movement with established traditions of political
participation grounded in tikanga, whakapapa and collective responsibility. She concludes that
the primary concerns of wahine Maori were not simply securing greater participation within
Maori institutions, but responding to the effects of colonial legislation—particularly the Native
Land Court, land alienation, and the erosion of Maori authority. Rei argues that the political
activism of wahine Maori sought to strengthen Maori self-government and protect tino
rangatiratanga in the face of those colonial pressures, rather than reflecting a movement
primarily directed against Maori social norms.

! Rangiheuea, Tania. 2002. Nga komiti wahine.: Theorising the politicisation of Mdori women in the late nineteenth century. Masters thesis. Victoria University of Wellington; Rei, Tania.
1993. Maori women and the vote. Huia Publishers.
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15

16

At page 82, in the table, you refer to “1946
general Crown policies and institutions
(post-1945).” Can you be more specific?

At page 82, in the table, you say the Maori
Affairs Act 1953 “consolidated control of
Maori Land under the Maori Trustee,
limiting Iwi/hapii decision-making.” Can
you explain how it did so and how your
source material supports that stated impact?

Accordingly, while I accept that there were constitutional debates within Kotahitanga
concerning the formal political representation of wahine Maori, I do not agree that Ballara's
analysis supports the broader proposition that the political aspirations of wahine Maori were
principally constrained by norms or trends within te ao Maori. Rather, the evidence
demonstrates that wahine Maori were exercising leadership within an evolving constitutional
movement that was simultaneously seeking to strengthen Maori institutions and respond to the
profound challenges posed by the Crown's legal and political framework.

In the table I use “general Crown policies and institutions (post-1945)” as a shorthand
description of the post-war policy environment. I could have been more specific in identifying
the principal policies and institutions to which I was referring.

The reference was intended to encompass the post-war expansion of Crown involvement in
Maori affairs, including the Maori Social and Economic Advancement Act 1945 (identified in
Table 10, p.53), the Maori committees and executive committees established under that Act,
the continuing role of the Department of Maori Affairs, post-war housing, health and education
policies, the effects of Maori urbanisation, and the policy of integration reflected in
developments such as the Hunn Report 1961.

Revision (also see errata document):

Post-war Crown policy framework (1945 onwards): Maori Social and Economic
Advancement Act 1945, Department of Maori Affairs, integration policies, urbanisation
and welfare state expansion.

The wording in the table is a summary and could have been expressed more precisely.

My intention was not to suggest that all Maori land came under the control of the Maori
Trustee through the Maori Affairs Act 1953. Rather, I was referring to the Act's expansion of
the statutory mechanisms by which land could be vested in the Maori Trustee in particular
circumstances, including under section 387.

As the Tribunal found in 7e Rohe Potae (Wai 898, Vol. 4, p. 2226), section 387 enabled land to
be vested in the Maori Trustee where land was considered unoccupied, unfarmed, inadequately
maintained or rates were unpaid. Once vested, management decisions were exercised by the
Maori Trustee rather than directly by the owners. The Tribunal further notes that although the
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Maori Trustee was required to take reasonable steps to ascertain owners' wishes, it was not
bound to follow those wishes.

Accordingly, the point I was making in the table was that, in those circumstances, the Act
expanded Crown-controlled mechanisms for the administration of Maori land and thereby
constrained the practical decision-making authority of affected owners. If I were revising the
table, I would express this more precisely by referring to the Maori Trustee's expanded
statutory powers over vested land rather than stating that the Act generally “consolidated
control of Maori land”.

Revision (also see errata document):

Expanded statutory powers enabling certain Maori land to be vested in the Maori
Trustee in prescribed circumstances, reducing the direct decision-making authority of
affected Maori landowners and reinforcing Crown control over land administration.

17 | Atpage 83, in the table, you say the Race The statement in the table is intended to distinguish between the legal prohibition of racial

Relations Act 1972 “Established legal discrimination and its practical effectiveness. The Race Relations Act 1972 was an important
prohibition on racial discrimination but legislative development because it prohibited racial discrimination and established a statutory
offered limited practical protection for complaints process. I do not suggest otherwise.

wahine Maori against systemic racism,
particularly in employment, housing,
education and governance.” Can you explain
in what way it did not offer practical
protection for wahine Maori?

My point is that the enactment of the legislation did not, by itself, remove the structural
disadvantages experienced by wahine Maori. The source I rely on is Mira Szaszy's observation
that, despite these legal developments, “no thought is given to looking at the status of women
in general, and Maori women in particular” (p.87, footnote 421).

That comment supports my conclusion that the implementation of anti-discrimination
protections did not adequately address the intersecting effects of race and gender experienced
by wahine Maori. Accordingly, my reference to “limited practical protection” relates to the gap
between formal legal rights and the continuing realities experienced by wahine Maori, rather
than suggesting that the Act itself excluded Maori women from its protection.

Revision (also see errata document):

Established legal prohibitions on racial discrimination and a statutory complaints
process. Contemporary Maori commentators nevertheless observed that
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18

19

At page 83, you say Whetii Tirikatene-
Sullivan became the first Maori Cabinet
Minister in 1975. Noting it appears Ms
Tirikatene-Sullivan was made a Cabinet
Minister following the 1972 election, what
1s your source for the 1975 date?

At page 83, in the table, you say the Public
Works Act 1981 supported the “bypassing”
of “wahine Maori land interests”. Can you
explain your source material for this
statement?

implementation did not adequately address the intersecting experiences of race and
gender affecting wahine Maori or the structural barriers they continued to face.

Accepted. See corrections to report in errata document:

Corrected, as her appointment as Minister of Tourism and Associate Minister of Social
Welfare was in 1972.

The wording in the table is a synthesis and could have been expressed more precisely.

My source material, particularly Cathy Marr's analysis of the Public Works Act 1981, explains
that although the Act introduced a number of improvements, including strengthened offer-back
provisions and greater supervision by the Maori Land Court, it continued to permit
compulsory acquisition of Maori land without any reference to te Tiriti guarantees or any
requirement to consider Maori relationships with, or ancestral connections to, the land
proposed to be taken. Maori also criticised the lack of direct consultation during the
development of the legislation.

My reference to “bypassing wahine Maori land interests” is an inference drawn from the
broader analysis in my report rather than a proposition stated expressly by Marr. Throughout
the report I argue that wahine Maori exercised customary authority and responsibilities in
relation to whenua through whakapapa, whanau and tikanga. Where legislation enabled the
compulsory acquisition of Maori land without requiring consideration of those customary
relationships or te Tiriti obligations, it necessarily affected the interests and authority exercised
by wahine Maori alongside those of Maori communities generally.

If I were revising the table, I would express the point more precisely by stating that the Act
continued to facilitate the compulsory acquisition of Maori land without requiring
consideration of Maori customary relationships with whenua or te Tiriti obligations, thereby
affecting the exercise of customary authority, including that exercised by wahine Maori.

Revision (also see errata document):
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Continued to permit compulsory acquisition of Maori land without requiring recognition of
Maori customary relationships with whenua or te Tiriti obligations, affecting the exercise of
customary authority, including that exercised by wahine Maori.

20 | Atpage 84, you state “Department of Maori | Yes. I accept that 7e Ao Hou had a broader purpose and impact than is conveyed by the

Affairs launched a journal Te Ao Hou in summary in the table. It became an important platform for Maori writers, artists and
1952 to promote assimilative social intellectuals and made a significant contribution to the development of modern Maori
progress”. Would you accept that it had a literature, public debate and cultural expression. As I note later in my report (p. 95), much of

broader purpose and impact as a collection | that success is attributable to the editorial leadership of Erik Schwimmer, who encouraged
of material about Maori authored by Maori, | Maori authorship and the publication of Maori perspectives. I also discuss this in relation to
and it was a writing platform for many Michael Chan's research.?

significant Maori writers? My observation on page 84 concerns the policy context in which 7e 4o Hou was established

by the Department of Maori Affairs. The journal was created during a period in which the
Department's broader policy objectives were directed towards Maori social advancement
within an integrationist framework, and those objectives formed part of the context for its
establishment.

Those policy objectives do not diminish the journal's subsequent significance. Indeed, one of
the important features of 7e Ao Hou is that it evolved into a forum in which Maori voices,
perspectives and creative expression flourished, extending well beyond the original
administrative purposes for which it was established.?

Revision (also see errata document):

The Department of Maori Affairs established 7e Ao Hou in 1952 within the post-war
integration policy environment. Although created as part of the Department's programme of
Maori social advancement, it evolved into an influential platform for Maori writers, artists
and intellectuals and made a significant contribution to Maori cultural and political
expression.

2 Chan, Michael. 2008. Dawn and Te Ao Hou: Popular perspectives on assimilation and integration, 1950s-1960s. Dunedin: BA(Hons) dissertation, University of Otago.
3 See, for example, a bilingual article by Sid Mead (naa Hirini) titled, ‘In Search of A House | Te Mahi Rapu Whare’, about rental house hunting with this wife in Auckland. Te Ao Hou,
June 1963, pp. 15-20. https://paperspast.natlib.govt.nz/periodicals/TAH196306.2.10
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21

22

23

At page 85, you talk about the Maori
Purposes Act 1951 and the Marriage Act
1955. Are you aware that Metge and Durie-
Hall, which you cite, conclude at page 57
that “[as at 1992] there is no pressure from
Maori to have marriage in accordance with
Maori custom reinstated as a legal form”
and that “the Family Proceedings Act 1980
is in tune with Maori thinking ... its
promotion of reconciliation and conciliation,
its acceptance of irreconcilable breakdown
in the relationship ... and its requirement
that satisfactory arrangements are made for
the custody, maintenance and general
welfare of children”?

At page 87, you refer to Dame Whina
Cooper leading the land march in 1974. The
land march occurred in 1975, didn’t it?

At page 88, you say “Planning frameworks
in the late 20th century such as those
documented by the New Zealand Planning
Council consistently omitted Maori
women’s voices, values and leadership from
national housing, employment and social
policy priorities.” Can you give specific
examples of how the planning frameworks
did this?

Yes. I am aware of the observations by Metge and Durie-Hall. I do not suggest that there has
been sustained Maori support for reinstating customary marriage as a separate legal institution,
nor is that the proposition advanced in my report. My discussion concerns the historical effect
of the Maori Purposes Act 1951 and the Marriage Act 1955 in replacing the legal recognition
of customary marriage with a statutory framework based on the general law. The point being
made is about the displacement of customary legal authority during that period, rather than
advocating for its reinstatement.

I also accept Metge and Durie-Hall's observation that the Family Proceedings Act 1980
represented a significant development and that aspects of its emphasis on reconciliation,
conciliation, recognition of irreconcilable breakdown, and the welfare of children were more
consistent with Maori approaches to family relationships than earlier legislation. That
assessment is consistent with my report, in which I recognise that later family law reforms
increasingly incorporated concepts that aligned more closely with Maori values and practices.

The fact that later legislation was more compatible with Maori perspectives does not alter the
historical significance of the earlier legislative changes that replaced customary legal authority
with a uniform statutory regime.

Accepted. See corrections to report in errata document:
Corrected to 1975.

While the New Zealand Planning Council's publications from the late 1970s and early 1980s
discussed housing, employment and national development, they did not recognise wahine
Maori as a distinct policy constituency or source of leadership. This reflected the prevailing
public policy paradigm of the period, in which Maori participation was limited and gendered
analyses rarely considered the intersecting experiences of Maori women. By the late 1980s,
however, the Council itself had begun to acknowledge this limitation. Its publication Puna
Wairere: Essays by Maori (1990) deliberately created space for Maori voices—including
numerous wahine Maori authors such as Rangimarie Rose Pere, Linda Tuhiwai Smith, Vapi
Kupenga, Rina Rata, Tuki Nepe and Gloria Herbert—to articulate Indigenous perspectives on
planning, development, education and governance. Many of these essays explicitly critiqued
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monocultural planning and argued for Maori women to participate in decision-making through
Maori values and institutions.

Revision (also see errata document):

Planning frameworks in the late twentieth century, including those developed by the
New Zealand Planning Council, largely overlooked wahine Maori as a distinct policy
constituency and source of leadership. While Maori and women were discussed
separately, little attention was given to the intersecting experiences, leadership and
perspectives of Maori women in housing, employment and social policy. This reflected
the prevailing monocultural planning paradigms of the period.

24 | At page 103, you say the Runanga Iwi Act I accept this point. The Runanga Iwi Act 1990 did not expressly privilege tane leadership as a

1990 “privileged tane-led leadership matter of law, and given that it was repealed within a year its direct institutional impact was
structures and often failed to reflect hapu limited. My intended point was that the Act reflected a Crown preference for formally

based or tikanga-informed decision-making | recognised Iwi corporate entities as the principal interlocutors with the Crown, rather than the
processes.” This Act was repealed in 1991. | more diverse and often hapti-based, tikanga-informed leadership arrangements that existed
Can you give examples of how it privileged | within Maori communities. A number of Waitangi Tribunal reports* have discussed the
tane-led structures? Did it have any effect Runanga Iwi Act 1990 and related governance legislation as reflecting a Crown preference for
given it was in force for very little time? formally recognised representative entities when engaging with Maori. They also identify

ongoing issues concerning representation, legitimacy and the relationship between statutory
governance structures and tikanga- and hapu-based authority following the repeal of the Act..
Where I discuss Mana Wahine, the better argument is that Crown recognition of already male-
dominated representative structures could reinforce existing gender imbalances in practice,
rather than that the Act itself created them.

Revision (also see errata document):

Established Crown-recognised Iwi governance structures as the principal interface with
the Crown. Although the Act was short-lived, it reflected a preference for formal
representative entities over the diverse hapii-based and tikanga-informed leadership
arrangements that existed within Maori communities. In practice, Crown engagement

4 For example, Wai 64 — Rekohu: A Report on Moriori and Ngati Mutunga Claims in the Chatham Islands (2001, pp.224,256); Wai 796 — Petroleum Management of the Petroleum
Resource Report (2011, pp.85,139,154); Wai 2358 — The Stage 2 Report on the National Freshwater and Geothermal Resources Claims (2019, pp.67-68).
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through these recognised structures often reinforced existing leadership hierarchies,
which were frequently male-dominated, rather than recognising the full diversity of
Maori leadership, including the authority exercised by wahine Maori.

25 | Atpage 110, you say “The Foreshore and The Act did not establish different legal thresholds for wahine-led collectives. Rather, its

Seabed Act 2004, later the Marine and evidential requirements operated within a colonial legal framework that privileged

Coastal Area (Takutai Moana) Act 2011 documentary proof, continuous exclusive occupation, and Crown-recognised governance
denied whanau, hapti and Iwi customary structures. These requirements could disproportionately disadvantage some wahine-led

title unless strict legal thresholds were met — | collectives because their authority was often exercised through tikanga-based kaitiakitanga,
thresholds were difficult to achieve whakapapa responsibilities, and collective leadership practices that were not always reflected
particularly for wahine-led collectives.” Can | in the forms of evidence or governance recognised by the Crown. This is therefore an indirect
you explain why there was a particular rather than explicit effect of the legislation.

difficulty for wahine-led collectives? Revision (also see errata document):

The Foreshore and Seabed Act 2004, and later the Marine and Coastal Area (Takutai
Moana) Act 2011, subjected recognition of customary marine title to stringent legal
tests. While these tests applied to all applicants, mana wahine scholars and claimants
argue that they disproportionately disadvantaged some wahine-led collectives because
Crown legal processes privileged documentary evidence and Crown-recognised
governance arrangements over tikanga-based expressions of wahine authority and
kaitiakitanga.
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