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Annette Sykes/Kalei-Delamere-Ririnui/Jack Potaka/Rangipurei Manley, Counsel for
Wai 558, Memorandum of Counsel dated 7 July 2026: Appendix A

WHAKAPAUPAKIHI NO. 4 - AERODROME TAKING

1. In your evidence you explained that Whakapaupdkihi No. 4 had been leased to J.

Quirk prior to the aerodrome taking. Can you identify whether the Crown gave notice

of the proposed taking directly to the Maori owners, as distinct from the lessee?
Answer: Paragraph 339 of #A29 records that the Notice of Intention to take the
land was personally served on three members of the Whakapaupakihi 4
Incorporation committee of management: Nui Mitai; Rawiri Mikaere; and
Waikapu Ratanui. Two committee members were deceased, and the notice was
served on J. Kohi, the son of Paihau Ranapia, and Rangi Taraiora Ranapia, the

step-sister of Wiremu Te Haeta.!

2. Are you aware of any evidence demonstrating that the owners of Whakapaupakihi

No. 4 were given a genuine opportunity to object to the proposed taking before the

land was acquired under the Public Works Act?
Answer: The committee of management was given slightly more than the
statutory required opportunity to object within 40 days of the publication of the
Notice of Intention on 19 January 1939. The three committee members were
served with the Notice of Intention on 8 February 1939. The land was taken on
19 April 1939. This means the committee of management had more than two
months to lodge an objection. I consider this was sufficient time for them to
either submit their own objection or instruct a solicitor to object on behalf of the
incorporation. However, questions remain about whether the wider ownership
group (over 200 owners) were sufficiently informed about the proposed taking
to be able to object, because the Notice of Intention was only publicly displayed
at Moutohora, and published in the Gisborne newspaper, Poverty Bay Herald,
and not publicly notified in the Opotiki district.

3. Your report records that the land was later repurchased by the Proprietors of

Whakapaupakihi No. 4 Block Incorporated in 1957 for £550. Is there any evidence

! District Engineer to Public Works, 15 February 1939, ACHL W1/683 23/381/72/1 pt 1, ANZ Well, DB vol 2,
p- 226 [Wai 1750 #A29(b)].



explaining why the owners were required to purchase back land that had originally
been compulsorily acquired from them, rather than having it returned without
payment?
Answer: This was standard practice at the time when the owners had received
financial compensation at the time the land was taken. Section 35 of the Public
Works Act 1928 said that if land was no longer required it could be sold.
Section 35(b) required that any land which was to be sold had to be valued and

offered for sale at the price of the valuation.

4. Did your research identify whether compensation was ever assessed or paid for the

loss of rental income that would otherwise have been received by the Mdaori owners

during the period the Crown retained the aerodrome land between 1939 and 1957?
Answer: The loss of rental income was accounted for in the compensation
which was agreed between the incorporation and the Crown, see paragraphs

343-346 of #A29.

5. If no such assessment was undertaken, do you consider that the economic prejudice
suffered by the owners has been understated in the historical record?
Answer: Not applicable because loss of rental income was accounted for in

the compensation agreement.

OPOTIKI AERODROME - ALLOTMENT 333
6. Your report notes the successive changes in purpose for Allotment 333, including
its reservation as a racecourse and later its use as an aerodrome. Did your research
identify whether Ngati Ira, as tangata whenua of the Waioweka area, were consulted
before those changes in reserve purpose occurred?
Answer: For the purposes of the introduction to the #A29 report only basic
research was carried out using land title records relating to the Opotiki
aerodrome after the land was confiscated by the Crown. Significant further

research would be required into former Lands and Survey correspondence files



to determine whether or not Ngati Ira were consulted about the purpose(s) for

which the land was reserved.?

7. If consultation did not occur, do you consider that the repeated repurposing of
confiscated land for successive public purposes without engagement with tangata
whenua reflects a continuation of the original raupatu prejudice?

Answer: I consider it to be an on-going impact of the original raupatu.

OPOTIKI HOSPITAL AND MINISTRY OF WORKS DEPOT
8. Your report identifies both the former Opétiki Hospital site and the Ministry of Works
Depot as being located on confiscated land. Did your research identify any instance in which
Ngati Ira were consulted regarding either public use?
9. Did your research identify whether compensation or any form of redress was ever
provided specifically to Ngati Ira in relation to those sites?
10. In relation to Section 6, Suburbs of Opétiki, which was later subdivided and largely sold
into private ownership, is there any evidence that the proceeds of those sales were ever
considered in light of the original confiscation history?
Answer to 8, 9 and 10: I have not conducted any research into either of these sites
beyond the basic title details included in the report. Significant further research would
be required into departmental correspondence files to answer these questions.> I am
therefore not able to comment on whether or not Ngati Ira interests were ever

considered in relation to these sites.

ELECTRICITY EASEMENTS

11. Your report discusses electricity transmission easements acquired under the Electricity
Act 1968 and the Public Works Act 1928. Did your research identify whether owners of
affected Ngati Ira land were advised of their statutory entitlement to claim compensation?

12. If there is no evidence that owners were advised of those rights, do you consider that

omission consistent with the Crown's obligations of good faith and active protection,

2 R24830802 AANS 5694 box 43 8/375 pt 1 Opotiki and Waioeka Domain, 1913-1967, ANZ Well; R24830929
AANS 5694 box 54 8/946 pt 1 Opotiki Aerodrome - Allotment 333 Waioeka Parish, 1936-1995, ANZ, Well,
R21987654 BAHS 10883 30/d 6/9 Airports and Defence Works - Opotiki Aerodrome, 1935-1938, ANZ Auck.

3 Possible sources for the former Public Works Depot include: R22417375 ACGT 18190 box 1517 9/1882 Land
Disposals - Section 6 Suburbs of Opotiki, no date, ANZ Well; R21675887 AAMX 6095 box 16 9/1882 Land
Disposals - Application for Lease of Section 6 - Suburbs of Opotiki, 1927-1981 ANZ Well; R24830798 AANS
5694 box 42 8/176 [Reserves] - Sec [Section] 6 Sub [Suburb] of Opotiki, 1907-1981, ANZ Well.
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particularly given the vulnerability of Mdori landowners following earlier confiscation and

fragmentation?

13. Did your research identify whether compensation was in fact paid for any electricity

easements affecting Ngati Ira land, or whether the historical record is silent on that issue?
Answer to 11, 12 and 13: The #A29 report does not discuss electricity transmission

easements.

CUMULATIVE PREJUDICE
14. During cross-examination you acknowledged that public works takings occurred over an
extended period and affected numerous parcels of land within the Ngati Ira rohe. Although
your report does not quantify the cumulative area taken, are you able to provide any estimate
of the total area affected by public works acquisitions within the Ngati Ira rohe?
Answer: This question requires me to firstly make a determination as to which lands
affected by public works acquisitions were within the customary rohe of Ngati Ira. It is
beyond my current knowledge and expertise to define the customary boundaries of
Ngati Ira and other iwi and hapt in the inquiry district. This means I cannot calculate

the full impact of public works acquisitions within the rohe of Ngati Ira.

15. Did your research compare the cumulative effect of public works acquisitions on Ngati
Ira with the impact experienced by other hapii within the inquiry district, particularly given
the relatively limited land base remaining to Ngati Ira following raupatu?

Answer: No, the report did not attempt any comparison of the impact on different

hapt.

16. In your assessment, did repeated partitioning through the Native Land Court process
increase the practical difficulty for Ngati Ira owners to oppose public works takings or
negotiate appropriate compensation?

Answer: This was not evident in the examples researched for the report.

17. Your report notes that successive Public Works legislation contained no express
requirement to take Te Tiriti o Waitangi principles into account. In your opinion, did that
legislative framework leave Mdori owners without an effective statutory mechanism to

protect their tino rangatiratanga when compulsory acquisitions occurred?



Answer: The grounds on which Maori could object to any proposed taking were
narrowly defined under the Public Works Act in a way which would not have allowed
Maori to successfully argue against a compulsory acquisition on the basis of preserving

tino rangatiratanga over their lands or resources.

18. Finally, has your research identified any occasion on which the Crown has specifically
acknowledged or remedied the cumulative prejudice suffered by Ngati Ira arising from
successive public works acquisitions, distinct from any broader settlements involving
Whakatohea?

Answer: [ am not aware of any such acknowledgment or remedy.





