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MAY IT PLEASE THE TRIBUNAL

INTRODUCTION

On Monday 22 June 2026, the Tribunal received a memorandum filed by
Ruahine Te Moana, Garry Watson, Heke Collier, Katene Williams, Dorothy
Hayes, Robyn Collier and Tui Lewis concerning the Wai 78 judicial conference

held at Torere Marae on Monday 18 May 2026.1

Judge Doogan, the Presiding Officer of the North-Eastern Bay of Plenty (Wai
1750) District Inquiry, directed Counsel for Wai 78 to file submissions in
response to the 22 June 2026 memorandum, via an email from the Tribunal
Registry on 25 June 2026. This response was directed to be filed by 4pm,

Wednesday 8 July 2026.

On 26 June 2026, the Tribunal received an additional memorandum filed by

Ruahine Te Moana concerning the Wai 78 judicial conference.?

On 8 July 2026, Counsel for Wai 78 sought leave for an extension to file until
Wednesday 22 July 2026, noting an internal tikanga process was underway
to address the relevant matters.®> This extension was granted by the

Presiding Officer, via an email from the Tribunal Registry.

On 9 July 2026, the Tribunal received a memorandum filed by Ruahine Te

Moana, Garry Watson, Heke Collier and Katene W.illaims regarding

! Wai 1750, #3.2.423.

2 Wai 1750, #3.2.424 & #3.2.424(a).

3 Wai 1750, #3.2.427.



procedural matters arising following the judicial conference of 18 May

2026.*

Counsel for Wai 78 was directed by the Presiding Officer, via an email from
the Deputy Registrar on 9 July 2026, to include a response to the 9 July 2026

memorandum in submissions due on 22 July 2026.

This memorandum of counsel will address the following memoranda in a

chronological manner:

(a) Memorandum of Ruahine Te Moana and others of 22 June 2026;°

(b)  Memorandum of Ruahine Te Moana of 26 June 2026;° and

() Memorandum of Ruahine Te Moana and others of 9 July 2026.”

MEMORANDUM OF RUAHINE TE MOANA AND OTHERS OF 22 JUNE 2026

The continuing relationship between Wai 78 and Wai 1750

At [1] of the 22 June memorandum, Ms Te Moana and others have raised
concerns that Ngai Tai settlement negotiations are progressing rapidly

before the Tribunal has heard Ngai Tai evidence in the Wai 1750 inquiry.?

Ngai Tai are tentatively scheduled to have an evidential hearing week in

February 2027, dependant on Tribunal resources.’

4Wai 1750, #3.2.433.
5 Above n 1.

6 Above n 2.

7 Above n 4.

8 Above n 1, at [1].

9 Wai 1750, #3.2.435(b) at p 2.



10.

11.

12.

The Ngai Tai Iwi Authority (NIA) has been approved as a client of the Crown
Forestry Rental Trust (CFRT) and granted funding for research within the Wai

1750 inquiry. A gap analysis report is currently being undertaken.

Counsel for Wai 78 have confirmed with the Tribunal that the Ngai Tai Treaty
settlement process is underway, with an Agreement in Principle (AIP) signed
on 2 December 2025.2° Ngai Tai are on track to initial a deed of settlement
by the end of September 2026. A great deal of research has been completed
by the Ngai Tai research team, alongside a Crown research team, in

preparation for inclusion in the Deed of Settlement.

It is not expected that any settlement legislation for Ngai Tai will be finalised
until after the conclusion of the Wai 1750 hearings. Further, the Ngai Tai
position regarding the Wai 1750 inquiry and parallel settlement process has

not changed since the 18 May 2026 judicial conference.!

Judicial conference participation and transparency

13.

14.

At [2] of the 22 June 2026 memorandum, Ms Te Moana and others have
expressed concerns with the adequacy of notification of the 18 May 2026

judicial conference provided to the Wai 78 claimants.'?

Ms Steel and Ms Hotereni acknowledge that there was a communication
breakdown in the notification process for the 18 May 2026 judicial

conference.

10 Wai 1750, #3.2.381 at [11].

11 At [14].
12 Above n 1, at [2].



15.

16.

The 18 May 2026 judicial conference was advertised by Ngai Tai on their
social media pages. However, Counsel understands Ms Te Moana has been

blocked from these pages.

An email was sent by counsel encouraging Ms Te Moana’s attendance at the
judicial conference.® Additionally, it is noted that some of the parties to the
22 June 2026 memorandum were present at the judicial conference and had

received prior notice.

Apparent failure to implement judicial conference consultation directions

17.

18.

At [3] of the 22 June 2026 memorandum, Ms Te Moana and others claim
that the Tribunal directed counsel, Wai 78 claimants and the NIA to engage
with affected groups.'* Further, Ms Te Moana and others claim that during
the 18 May 2026 judicial conference, the Tribunal ‘expressed a wish to

ensure that any settlement and land returned, went to the right people.’®®

Counsel for Wai 78 have not received any direction from the Tribunal to
engage with any parties outside the named claimants for Wai 78.
Additionally, counsel are unaware of the Tribunal providing a direction or
comment on any Ngai Tai lands at this time. It appears parties to the 22 June

2026 memorandum have received misinformation.

13 Wai 1750, #3.2.424(a).
14 Above n 1, at [3].
5 Atp 4.



Access to the Wai 78 judicial conference record

19.

20.

21.

22.

23.

Ms Te Moana and others have sought access to the Wai 78 judicial

conference transcript.!®

During the Wai 78 judicial conference on 18 May 2026, counsel for Wai 78
sought the confidentiality of the judicial conference transcript. The
confidentiality sought was only for the Wai 1750 public record of inquiry.
Counsel sought leave for the transcript to be made available to all Ngai Tai
iwi members, the Crown, and the Tribunal. This was due to the delicate
internal iwi matters which were to be discussed and to encourage free

flowing korero.

Ms Robyn Collier, a signatory to the 22 June 2026 memorandum, was in
attendance at the judicial conference. Ms Collier objected to the
confidentiality of the transcript, stating that she wanted all of Ngai Tai to
have access to the transcript. Ms Steel and Ms Hotereni agreed, this was in

line with what counsel had intended in the confidentiality request.

However, it was agreed between the Tribunal and those present, that
confidentiality was not required, as Judge Doogan did not believe it
necessary for the transcript to be placed on the Wai 1750 public record at
all. It was understood that the transcript would be made available for His

Honour.

As indicated at the judicial conference, Ms Steel and Ms Hotereni have no

issues with the transcript being available for Ngai Tai iwi members.

16 At [4].



Descendants of Torere 63 owners

24. At [5] of the 22 June 2026 memorandum, Ms Te Moana and others have

raised issues with the Torere 63 land block.'’

25. The Wai 78 claim has expanded from the original claims made when it was
first received by the Tribunal on 4 February 1988.8 An amended statement
of claim was filed on 30 November 2023 and adds additional Crown breaches
of Te Tiriti o Waitangi in relation to Ngai Tai. The amended statement of
claim does not seek to replace the original Wai 78 claim and should be read

in conjunction with it.*

Directions sought by the 22 June 2026 memorandum

26. Counsel respectfully submit that the directions sought by Ms Te Moana and
others concerning the management of the NIA fall outside the Tribunal's

jurisdiction.

MEMORANDUM OF RUAHINE TE MOANA OF 26 JUNE 2026

27. At [3] of the 26 June 2026 memorandum, Ms Te Moana states that the
appointment of Wai 78 claimants, Ms Lucy Steel and Ms Kaareen Hotereni is

not tikanga.®®

7 Above n 1, at [5].
18 \Wai 78, #1.1.

19 Wai 78, #1.1(c).
20 Above n 2, at [3].



28.

29.

30.

31.

Counsel submit Ms Steel and Ms Hotereni were appointed in accordance
with Ngai Tai tikanga, at a Hui-a-iwi, in the same manner that Ms Te Moana

was appointed.?

Additionally, at [5] of the 26 June 2026 memorandum, Ms Te Moana

requests the removal of Ms Steel and Ms Hotereni as Wai 78 claimants.?

Counsel submit there has been no Hui-a-iwi which has voted on the removal

of Ms Steel and Ms Hotereni from the Wai 78 claim, as is Ngai Tai tikanga.

By contrast, as advised at the judicial conference held at Torere Marae, Ms
Steel and Ms Hotereni confirm that a Hui-a-iwi was held to discuss the Wai
78 claimants. It was agreed that all six named claimants come off the claim
and be replaced with Ms Steel and Ms Hotereni. Five of the claimants agreed
to follow the voice of the iwi and come off the claim, including the three
original named claimants Ms Muriwai Jones, Mr Aururangi Davies and Mr

Hohepa Maxwell. However, Ms Te Moana refuses to listen to the iwi.

MEMORANDUM OF RUAHINE TE MOANA AND OTHERS OF 9 JULY 2026

Te Kahui Pakeke Hui

32.

In accordance with Ngai Tai tikanga, Ngai Tai Pakeke arranged a hui to bring
together the NIA, Wai 78 claimants and signatories to the 22 June 2026
memorandum. The invitation to the hui was sent to all signatories of the 22

June 2026 memorandum.

21 Wai 1750, #3.2.207, at [14].

22 Above n 2, at [5].



33.

34.

35.

The hui was held on 13 July 2026. Ms Steel and the NIA Chairperson, Mr
Anaru Vercoe, attended the hui. Although Mr Watson and Ms Collier advised
that they would attend, they did not, none of the signatories attended,

including Ms Te Moana.

The intention was for Ngai Tai tikanga to be the way forward for all parties
involved and to uphold the intention of the iwi. Tikanga is clear on how to

handle concerns like these.

Ms Steel and Ms Hotereni have tried to address Ms Te Moana’s concerns
through this tikanga process, but Ms Te Moana has failed to engage with

them.

Dedicated judicial conference

36.

At p 3 of the 9 July 2026 memorandum, Ms Te Moana and others have
requested a judicial conference to address these matters.”® Wai 78
claimants, Ms Steel and Ms Hotereni do not support an additional judicial
conference on the matter. The Tribunal have already been to Torere Marae
for a judicial conference, and they do not wish to delay the Tribunal process
any further, nor take up any further Tribunal resources which will be best

used towards the current Wai 1750 forward hearing plan.

23 Above n 4, at p 3.



Request regarding current timetable

37.

38.

39.

At p 4 of the 9 July 2026 memorandum, Ms Te Moana and others have
requested the delay of the Wai 1750 inquiry, in regard to the hearing of the

Wai 78 claim.?*

Ms Steel and Ms Hotereni do not support this approach. The Tribunal, Crown
counsel and claimant counsel have put a great deal of time into the current
forward hearing plan, with the hopes of completing the hearing phase of the

Wai 1750 inquiry by 30 June 2027.%°

Counsel do not wish to delay the Tribunal and are currently preparing to

proceed with a Ngai Tai evidential hearing week in February of 2027.

BRIEF OF EVIDENCE OF MS LUCY STEEL

40.

41.

Filed alongside this memorandum is the Brief of Evidence of Ms Lucy Steel.
Ms Steel requests this Brief of Evidence be filed on a confidential basis and

not shared with the wider Wai 1750 inquiry distribution list.

Ms Steel and Ms Hotereni have been subject to abusive behaviour from Ms
Te Moana and do not wish to engage with this type of behaviour any further.
This behaviour has been detailed in the Brief of Evidence of Ms Steel,

describing their experiences with Ms Te Moana.

% Atp 4.

25 Wai 1750, #2.6.60, at [3]-[6].
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NEXT STEPS

42. Unfortunately, there appears to be quite a divide between the Wai 78
named claimants with no immediate resolution. Ms Steel and Ms Hotereni
are concerned that any further prolonging of this issue may continue to

disrupt the progress of the Wai 78 claim and the Wai 1750 inquiry as a whole.

43. Ms Steel and Ms Hotereni do not wish to separate the Wai 78 claim, as was
suggested earlier in this process by the Tribunal. Ms Steel and Ms Hotereni
believe that separating the Wai 78 claim will further split the iwi and will only
disrupt the hard work that has been done thus far on the Wai 78 claim within

the Wai 1750 inquiry.

44. Ms Steel and Ms Hotereni suggest that the best way forward for Ngai Tai is
for the Tribunal to remove Ms Te Moana as a named claimant of the Wai 78

claim.

DATED at Paraparaumu this 22" day of July 2026

CESNy

Eve Rongo | Meg Lamont-Russell
Counsel for Wai 78
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