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IN THE WAITANGI TRIBUNAL WAI 1750
WAI 78

IN THE MATTER OF the Treaty of Waitangi Act 1975

AND

IN THE MATTER OF the North-Eastern Bay of Plenty District Inquiry

AND

IN THE MATTER OF a claim by Lucy Steel, Kaareen Hotereni and

Ruahine Te Moana brought on behalf of Ngai Tai
(WAI 78)

MEMORANDUM OF RESPONDENTS - WAI 78
Dated this 24™ of July 2026

MAY IT PLEASE THE TRIBUNAL

INTRODUCTION.

Te Waka Pono

1.

This memorandum is filed on behalf of Te Waka Pono, a collective of Ngai Tai pakeke,
landowners, descendants of original owners, original and recognised claimants and
other uri who have collaborated in response to growing concerns regarding the
governance and conduct of matters associated with the Wai 78 claim, the parallel Treaty
settlement negotiations, and the proposed Post-Settlement Governance Entity ("PSGE").
Te Waka Pono was established to provide an independent, respectful and collective
forum through which those concerns could be examined and advanced in a transparent
and constructive manner. It was formed after many members of the Ngai Tai community
concluded that repeated attempts to engage through existing governance structures had
failed to resolve significant issues affecting claimant participation, landowner

representation and procedural fairness.

Standing of Te Waka Pono

3.

Te Waka Pono acknowledges that previous memoranda filed with the Tribunal were
submitted by Ruahine Te Moana and a number of individuals who were described in the
Ngai Tai lwi Authority's memoranda simply as "others". Those individuals were not

anonymous or unrelated third parties. They were descendants, landowners, original
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claimants, pakeke and Ngai Tai beneficiaries who had collectively raised concerns
regarding the governance and conduct of the Wai 78 settlement process.

Since the filing of those memoranda, those concerns have broadened considerably. As
increasing numbers of descendants and beneficiaries have expressed similar concerns
regarding claimant representation, descendant succession rights, procedural fairness
and governance, those individuals have resolved to formally organise themselves under

the collective name Te Waka Pono.

The Board has refused to engage in its own dispute resolution process.

5.
6.

10.

11.

12.

13.

Notice of Disputes filed with the NIA have repeatedly been ignored.
These identified seventeen [17] discrete governance matters, not one dispute matter,
concerning the exercise of trustee powers under the Trust Deed.
Those matters include governance accountability, fiduciary obligations, beneficiary
representation, consultation, constitutional change, trustee decision-making, claimant
representation, Wai 78, TS63 descendant rights, the proposed PSGE, disclosure
obligations and the Board's own compliance with its governing instrument.
Every one of those matters concerns decisions made by trustees while exercising powers
derived from the Trust Deed.
Each therefore falls squarely within the governance and administration of the Trust.
The NIA has stated that it has engaged through both the NIA Trust Deed and Deed of
Mandate dispute resolution processes as applicable and where there is clarity regarding
issues raised.’
Yet rather than determine those disputes through clauses 21 and 22 of the Trust Deed,
the Board has simply declared that they are not disputes.
The NIA further states “Additionally, some of these points of contention sit best within
the Waitangi Tribunal process for resolution as they currently are.”

a. Onthat basis we raise these matters with the Tribunal under urgency.
The NIA letter also states, “Further, we do not accept that matters of dispute framed with
reference to governance responsibilities under the NIA Trust Deed and your recent
correspondence are in fact that.” And, “Accordingly, we do not consider that the dispute
resolution provisions of the NIA Trust Deed are activated”.

That is not the exercise of trustee judgement. It is a refusal to exercise the governance
responsibilities entrusted to the Board. The Board cannot have it both ways.

T Letter from NIA dated 27" July — annexed.
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It cannot say, for the purpose of negotiating with the Crown, that NIA is the legitimate iwi
authority authorised to represent Ngai Tai, but then say, when challenged by
beneficiaries, that the Trust Deed governing NIA has no application to the exercise of that
authority.

Collective Voice.

14.

15.

16.

17.

We ask that this memorandum be understood not as the intervention of a new party, but
as the continuation of the concerns previously raised by the same individuals, now
speaking collectively through an organised representative body.

Te Waka Pono therefore represents all the persons previously referred to by the Ngai Tai

Iwi Authority as "others", together with additional descendants, landowners, previously

recognised claimants and beneficiaries who have since joined the collective. Its purpose

is to ensure that those individuals may participate in these proceedings through a single,
transparent and accountable voice while preserving the rights and interests of each
individual member.

Te Waka Pono respectfully submits that, given the matters raised directly affect the

rights, interests and participation of its members as recognised claimants, descendants,

landowners and beneficiaries, it has a legitimate interest in assisting the Tribunal on the
procedural and governance issues addressed in this memorandum.

The establishment of Te Waka Pono followed a sustained period during which many

members of the collective experienced what they regard as increasing

disenfranchisement from the Treaty settlement process. Among the concerns
consistently raised were:

e the progressive exclusion of differing voices from meaningful participation;

e repeated failures to provide timely access to Hui-a-lwi agendas, minutes, attendance
records and supporting documentation;

e anongoing refusal to engage in the dispute resolution processes established under
the Ngai Tai Iwi Authority Deed, despite those processes being specifically designed
to resolve issues of this nature;

e the absence of meaningful consultation with affected landowners, descendants and
recognised claimants on matters of significant constitutional importance;

e dismissive responses to legitimate requests for information and clarification;

e behaviour which members of Te Waka Pono considered to be intimidating, dismissive
or disrespectful towards those expressing alternative views;

e anincreasingreliance upon legal processes in circumstances where constructive

engagement may have resolved many of the issues now before the Tribunal; and



18.

19.

20.

21.

e emerging concerns regarding the way specific historic Waitangi Tribunal claims have
been represented as falling within the Wai 78 settlement process, notwithstanding
questions as to claimant authority and mandate.

A particular concern of Te Waka Pono is that the only Wai 78 claimant appointed through

a direct iwi election process, Ruahine Te Moana, has subsequently become the subject

of repeated attempts to remove her as a named claimant. Members of the collective are

concerned that, rather than engaging constructively with the substantive issues she has
raised, efforts have instead been directed towards terminating her participation in the
claim. Those concerns are now reflected in memoranda of July 22", 2026, filed before
the Tribunal seeking her removal.

The collective is further concerned that requests for engagement through the NIA Deed’s

dispute resolution mechanisms have not been progressed dating back to late 2025. In

the absence of an effective internal process, many members have concluded that the

Waitangi Tribunal is now the appropriate and independent forum in which procedural

concerns affecting its own proceedings can be considered.

Te Waka Pono does not exist to oppose the settlement of Ngai Tai historical Treaty claims.

On the contrary, the collective strongly supports the achievement of a durable,

honourable and comprehensive settlement that recognises the history, tikanga,

whakapapa and customary rights of Ngai Tai.

The collective's concern is not with settlement itself, but with ensuring that the process

by which settlement is achieved is transparent, procedurally fair, representative of the

appropriate rights-holders, and consistent with the principles of Te Tiriti o Waitangi,
natural justice and good governance. Sadly, the collective can no longer express

confidence in the NIA to achieve this.

Response to the Memorandum of Counsel

22.

23.

We respond to the Memorandum of Counsel filed on 22 July 2026 on behalf of Wai 78
claimants Lucy Steel and Kaareen Hotereni.
a. We note that the Lucy Steel statement if evidence has not been provided by her,
the NIA of counsel. We have requested its release.
b. Accordingly, we reserve the right to respond to that once it has been provided.
The response filed by counsel for the NIA does not directly engage with the central
proceduralissues raised in the memorandum of 9 July 2026. Instead, it largely redirects

attention toward wider Treaty settlement matters, issues of tikanga, and assertions



concerning claimant relationships, while leaving unanswered the specific procedural
concerns raised before the Tribunal.

24. Our memorandum was carefully confined to matters affecting the integrity of the
Tribunal's own processes. It did not seek findings on the merits of Wai 78 or the Ngai Tai
settlement negotiations. Those remain separate matters the collective will address
directly with the Crown.

25. Accordingly, this reply addresses only those procedural issues that remain unresolved.

The Central Issues Remain Unanswered

26. Our memorandum identified seven procedural questions requiring clarification:

e adequacy of notice;
e claimant participation;
e procedural fairness;
e disclosure;
e accuracy of information placed before the Tribunal;
e the memorandum seeking removal of a recognised claimant;
e appropriate Tribunal case management.

27. The memorandum of counsel for the NIA does not directly answer them. Those remain
the issues.

Memorandum Seeking Removal of a Recognised Claimant

28. One of the principal concerns raised in our memorandum was the filing of material
seeking the removal of a recognised claimant before that claimant had any opportunity
to respond.

29. Counsel's response does not explain:

e who instructed counsel to seek removal;

e whenthose instructions were given;

e whether all named claimants authorised that position;

o whether Ms Te Moana received prior notice;

e why natural justice did not require her response before such material was filed.

30. Instead, counsel simply reiterates the request that the Tribunal remove Ms Te Moana

from the claim. That does not answer the procedural issue.

May 2026 Judicial Conference Notification
31. Counsel for the NIA accepts there was a communication breakdown regarding

notification of the Judicial Conference. That concession is significant.



32. However, counsel does not explain:

e whythe recognised claimant was blocked from the Ngai Tai social media page;
o why only social media was relied upon for notifications;

e what notice was actually given;

o whether sufficient time existed for participation.

33. Instead, the response merely states that an email encouraging attendance was sent, but
it does not address when it was sent and why it was sent immediately before the Hearing.
The inadequacy of notification therefore remains unresolved.

Tribunal Directions

34. Counsel for the NIA submitted that no direction was given requiring wider engagement.

35. Our memorandum does not ask the Tribunal to determine this issue solely on competing
recollections. That is precisely why we requested a dedicated Judicial Conference and
disclosure of the relevant material.

36. The Tribunal is the only body capable of clarifying its own procedural directions.

The Alleged Hui of 13 July 2026

37. We submit that this is the most significant factual issue arising from counsel's response.
Counsel states unequivocally: "The huiwas held on 13 July 2026."

38. Counsel further states that:

e Ms Steel attended;

e the NIA Chair attended;

e the signatories did not attend;

e tikanga had therefore been attempted.

39. However, that account is directly disputed. The proposed hui was cancelled by Linda
Steel before it occurred. We refer the Tribunal to the email exert attached from Linda
Steele — Chairperson - Te Kaunihera Pakeke o Ngai Tai 7" July 2026.

Kia ora Garry et al

I was initially responding to your previous email but got called away and did not
complete it. Firstly, | have been notified by the NIA Board Secretary that they have a prior
commitment attending Training in Rotorua all day on Monday 13" July so are unavailable
to attend the Pakeke hui.

We can try and set another date within the next couple of weeks if this suits others. | do

understand that not everyone due to their schedules would be able to attend but



representation from both parties would be awesome. Kei te pai tera if not but we do need
to work through some options for kanohi ki te kanohi korero.
40. Further to - an emailin reply was sent requesting a rescheduling of the hui [exert
attached] which has not been responded to.
Email 21° July 2026.
Subject: Re: Te Kahui Pakeke and Proposed Hui
Téna koe Linda,
Your most recent email refers.
That email confirms that Te Kahui Pakeke is not constituted, has no formal legal or
statutory status, and operates as an informal forum under its own mana.
That clarification is important because a number of the matters currently being
discussed are the subject of active proceedings before the Maori Appellate Court and
the Maori Land Court. Those proceedings concern statutory governance and legal rights
that can only be determined through the appropriate legal processes.
We as Pakeke o Ngaitai and as the Reservations Trustees are concerned that, unless
these matters are addressed through the appropriate statutory governance channels,
there is a real risk that respected pakeke may again become inadvertently drawn into
contentious legal matters that are properly the subject of determination by the Courts.
Unfortunately, we have seen this occur previously, resulting in unnecessary division
within the iwi, unsuccessful litigation and significant cost consequences. None of us
should wish to see that repeated.
Our intention in calling the proposed hui was to avoid exactly that outcome and to
ensure that the mana and voice of all pakeke is heard. We are concerned about how the
kahui is being used in an unsafe manner.
a. We are still awaiting the meeting required and suggest that an alternative date be
identified as soon as possible. In the meantime, we recommend that Te Kahui
Pakeke not be placed in the position of considering or being asked to influence
matters that are properly before the Courts or that relate to unresolved statutory
governance issues.
41. The Tribunal has been presented with two incompatible accounts.
42. This is no longer a matter of opinion. It is a matter capable of objective determination. We
posit that the Tribunal should therefore require from the NIA and Linda Steel production
of:

e the original notice convening the hui;



e any cancellation notice;

e correspondence relating to cancellation;

e attendance records;

e minutes;

e agenda;

e anyrecord demonstrating that the hui proceeded on 13 July 2026.

43. If no such documentation exists, we invite the Tribunal to dismiss the claims made by
counsel and determine, in its own right, what occurred.

Confidentiality Request.

Para 21. Ms Collier objection to the confidentiality of the transcript.

44. Robyn Collier, who was present throughout the Judicial Conference, has provided
evidence directly contradicting the account advanced in counsel's memorandum
regarding the confidentiality discussion.

a. Ms Collier states that she expressly objected to the Tribunal's default
confidentiality order and advocated for the transcript and audio recording to
remain accessible for the benefit of current and future generations of Ngai Tai.

b. She further states that, following her objection, Ms Lucy Steel and counsel, Ms
Eve Rongo, urged her to retain confidentiality so that neighbouring iwi with
overlapping Treaty interests would not become aware of the proceedings.

45. Ms Collier disputes the accuracy of the evidence presented to the Tribunal on this issue
and has requested that the Tribunal release the audio recording and transcript,
submitting that these contemporaneous records will objectively establish what was said
during the Judicial Conference.

46. Accordingly, this is not merely a difference of recollection. It is a factual dispute capable
of objective resolution through the Tribunal's own audio recording and transcript. Te
Waka Pono respectfully submits that those records should be produced so that the
Tribunal may determine the issue on the evidence, rather than on competing assertions.

47. In any event, both the NIA, te Waka Pono and Ms Collier agree that the transcript of the
Judicial Conference should be released, and we seek a copy of that transcript [or voice
recording] as soon as possible.

Failure to Address the Relief Sought

48. Our memorandum requested:

e adedicated Judicial Conference;

e disclosure;



49.

e clarification of participation rights;

e clarification of procedural history;

e consideration of timetable.
Counsel simply opposes another Judicial Conference. No explanation is provided as to
why procedural fairness should not first be clarified before substantive matters continue.

That does not answer the relief sought.

Representation and Equality

50.

51.

52.

53.

54.

55.

Counsel does not address our request that the Tribunal consider mechanisms for
independent legal representation or assistance. Nor does counsel dispute that the NIA
has access to legal resources while those raising procedural concerns do not.

That inequality therefore remains before the Tribunal.

Counsel for the NIA does not address our request that the Tribunal consider
mechanisms for independent legal assistance. Nor does counsel dispute that the Ngai
Tai lwi Authority has access to legal representation while those raising procedural and
governance concerns do not.

That inequality therefore remains before the Tribunal. It is of particular concern where
counsel appearing on behalf of the Ngai Tai Iwi Authority also advances positions that
are disputed by recognised claimants, descendant landowners and beneficiaries who
have no equivalent legal representation before the Tribunal.

We posit that the Tribunal may invite or appoint independent counsel (amicus curiae) to
assist it on the difficult procedural or legal questions where competing parties have
conflicting interests. While we note this is not expressly provided for in the Treaty of
Waitangi Act, the Tribunal has inherent procedural powers to regulate its own inquiry and
to obtain assistance where necessary.

In those circumstances, Te Waka Pono respectfully invites the Tribunal to consider
whether the interests of justice would be assisted by the appointment of independent
counsel, or such other independent legal assistance as the Tribunal considers
appropriate, to assist in identifying the relevant issues, testing the competing factual
assertions, and ensuring that the procedural and jurisdictional questions raised in this

memorandum are determined fairly and independently.

Descendants of Torere 63 owners

56.

At para 24 /25 of counsel’s memorandum she raises the issue of the Torere 63 land

block. Those references require important contextual clarification.
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57.

58.

59.

60.

61.

62.

Te Waka Pono was established, in part, because of the continued refusal of the Ngai Tai
Iwi Authority and those leading the Treaty settlement negotiations to meaningfully
engage with the position advanced by the descendants of the original owners of Torere
Section 63.

Those descendants maintain that they retain distinct rights arising from whakapapa,
succession and the historical ownership of TS63, and that those rights cannot lawfully be
subsumed within a broader PSGE governance structure without their informed consent
and participation.

Since is inception, Te Waka Pono has conducted beneficiary surveys to ascertain if
descendent owners of known landowners [their tipuna] listed on the owners list at the
time of confiscation had been shown a copy of the TS63 landowners list or been provided
with an accurate map of where those land holdings were.

Within 48 hours of initiating the survey more than 40 people responded. That number
continues to grow daily.

100% of respondents have advised that;

a. They were not provided any information on TS63 landowners

b. They were not provided with an accurate Map when the NIA sought mandate.

c. Theywantto engage further with TWP and,

d. Theywantto be provided with more information on TS63 and

e. theydo not accept the position taken by the NIA - being that they do not have
any succession rights and that these lands are not whenua Maori.

Rather than engaging with those issues on their merits, descendants who have sought to
speak on these issues and assert their rights at Hui-a-lwi have repeatedly experienced
their contributions being curtailed or dismissed, with requests for proper discussion and
recognition of descendant succession rights successively shut down before meaningful
consideration could occur.

a. ltwasinresponse to those repeated procedural concerns that Te Waka Pono
was formed, to provide an independent forum through which descendants,
landowners and claimants could collectively advocate for procedural fairness,
direct engagement, and the protection of their lawful rights.

b. Theywished to create an eco-system where people can speak their truth without

ridicule and intimidation.



Comparison Between the Two Memoranda

63. A comparison between the two memoranda before the Tribunal demonstrates a marked
difference in focus.

Our memorandum:

e seeks clarification;

e seeks disclosure;

e seeks procedural fairness;

o seeks Tribunal guidance;

e expressly states it is not seeking to delay the substantive inquiry except where
necessary to ensure fairness.

64. Counsel's response:

e advances dubious assertions on disputed matters;

e opposes afurther Judicial Conference;

e relies heavily upon assertions of tikanga without addressing whether the Tribunal
process itself was procedurally fair.

o asksthe Tribunal to remove a recognised claimant without explanation on what
grounds removal should occur or a lawful Tribunal process for removal;

65. We posit that, before the Tribunal could properly consider any request to remove a
recognised named claimant, it must first be satisfied that the process by which that
request has arisen complies with the requirements of procedural fairness and natural
justice.

66. Where the facts giving rise to the request are themselves disputed, and where questions
remain concerning; notice, authority, consultation, claimant participation and the
accuracy of information placed before the Tribunal, those matters should first be
determined before any application affecting claimant status is considered

67. Further to; the NIA and Ms Lucy Steel has not provided a copy of her statement of
evidence to the claimant or iwi.

68. These [above] are fundamentally different approaches.

Paragraph 30.

69. At para 30, counsel submitted that Ngai Tai tikanga requires a Hui-a-lwi before claimant

representatives may be removed. No such process has occurred in respect of Ms

Ruahine Te Moana.
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70. No Hui-a-lwi has heard any allegations against her, afforded her notice of those

71.

allegations, provided her with an opportunity to respond, or voted on whether she should
remain a named Wai 78 claimant.

a. Instead, counselfiled a memorandum with the Waitangi Tribunal seeking orders
affecting Ms Te Moana's claimant status, without first ensuring she had been
notified of, or was able to participate in the Judicial Conference.

As set out in the memorandum filed on 14 May 2026, counsel then invited the Tribunal to
remove Ms Te Moana as a named claimant, notwithstanding that no Ngai Tai Hui-a-lwi
had first considered the allegations against her or resolved that outcome. It is therefore
inconsistent to rely upon [purported] tikanga as the basis for removing Ms Te Moana

when the very process said to be required has never been followed.

Changing the Claimant Group.

12

72. Paragraph 31 of the NIA Memorandum presents an incomplete and mis-leading account

73.

of the events surrounding the replacement of the Wai 78 named claimants. The process
did not begin with a Hui-a-Iwi resolving to replace the existing claimants. Rather, the Ngai
Tai Iwi Authority first announced that the iwi-elected claimant group had been stood
down and that Ms Lucy Steel and Ms Kaareen Hotereni would become the new Wai 78
claimant representatives.

a. Thiswas deemed a breach of tikanga and the agreed due process for iwi to elect
its claimants.

b. No explanation was provided as to why the existing claimants had been
removed, who had authorised their removal, or by what legal, customary or
Tribunal process that decision had been made.

At that time, Ms Steel had already been appointed by the Ngai Tai lwi Authority as Lead
Negotiator for the Treaty settlement. That lead appointment was made by the Authority
and was not the result of an iwi election or mandate concerning the appointment of Wai
78 claimants.

a. This gave rise to significant governance concerns regarding the conflation of
distinct roles and responsibilities.

b. In particular, it combined the independent duties of a Waitangi Tribunal
claimant with those of the Lead Negotiator for the Treaty settlement, thereby
concentrating substantial influence over both the claims process and

settlement negotiations in a single individual.
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74.

75.

76.

c. Many members questioned whether such an arrangement created an actual or
perceived conflict of interest and diminished the independence expected of
claimant representation.

d. Those concerns were heightened by the settlement position being advanced by
Ms Steel in her capacity as Lead Negotiator, namely that Treaty settlement
assets associated with Torere Section 63 would be vested in the Ngai Tai Iwi
Authority, or a Post-Settlement Governance Entity established by the Authority,
rather than being held or administered in a manner recognising the distinct
interests and succession rights of the descendants of the original TS63 owners.

e. Formany descendants, this created a direct tension between the independent
advocacy expected of a named claimant and the negotiation of a settlement
model that they believed would extinguish or subsume their specific land-based
rights within a wider collective governance structure.

f. They expressed the view that the settlement negotiations undertaken by the NIA
and the lead negotiator to settle a historic grievance was simply creating
another grievance and that the NIA position of control and “ownership” of the
ancestral interests of their tipuna was double punitive.

g. TWP was formed as a direct result of the unilateral action taken by the NIA and
the stated position regarding TS63 succession rights by Ms Steel.

Only after the legitimacy of the change of claimant process was challenged did the Ngai
Tai Iwi Authority seek retrospective endorsement of its decisions at a Hui-a-lwi. Following
the filing of memoranda with the Tribunal questioning the process, efforts were then
made to obtain retroactive resignations from those claimants whom the Authority had
already publicly treated as having been replaced.

Ms Ruahine Te Moana did not resign. Nor was she asked by the iwi to resign. She was
expressly asked to remain as a claimant by uri. She thus remained a recognised named
claimant. She disputed the legitimacy of the process adopted by the Ngai Tai Iwi
Authority and considered it necessary to preserve the integrity of the claim until those
issues had been independently examined.

From that point onward, Ms Te Moana was progressively excluded from meaningful
participation. Counsel acknowledges that she had been blocked from the Ngai Tai lwi
Authority's social media pages, notwithstanding that those pages were used to advertise
Hui-a-lwi and other matters affecting claimant participation. But no legitimate reason

was provided as to why she was banned, by whom, and on what authority.



77. The NIA has asserted in memorandum to the Tribunal that Ms Te Moana could not be
contacted or did not respond to communications. Evidence provided by the claimant to
TWP shows that she repeatedly attempted to communicate and to ensure that a safe
engagement would be provided. She has also attended most if not all hui a iwi via zoom
over the past 12 months.

78. The issue before the Tribunal is therefore not whether Ms Te Moana has refused to "listen
to the iwi", as suggested by counsel. The issue is whether the process by which
recognised named claimants were purportedly stood down and replaced was lawful,
transparent, procedurally fair and consistent with tikanga, claimant authority and the
Tribunal's own processes.

79. Te Waka Pono respectfully invites counsel and the NIA to identify the legal authority
relied upon in seeking orders removing Ms Ruahine Te Moana as a hamed claimant.
Specifically, counsel is requested to identify the provision of the Treaty of Waitangi Act
1975, the Tribunal's Rules or Practice Notes, or any relevant judicial authority, that
empowers the Tribunal to remove a recognised claimant under disputed circumstances,
particularly where the claimant has neither resigned, nor been removed following a
procedurally fair process consistent with natural justice and / or tikanga where these
matters have been openly presented at a hui a iwi.

80. Te Waka Pono is also concerned that the application to remove Ms Ruahine Te Moana
from Wai 78 may represent a further escalation of a pattern of conduct directed towards
the only remaining iwi-elected claimant, and now uri of Te Waka Pono.

81. Viewed in the context of her progressive exclusion from;

a. claimant processes,

b. the absence of procedural fairness,

c. herexclusion from the Ngai Tai lwi Authority's principal communication
platform, and

d. the filing of memoranda seeking her removal without the benefit of a fair and
transparent iwi process;

then the present application gives rise to a legitimate concern that a claimant who

has consistently questioned the integrity of the process is now being marginalised

for maintaining that position.

82. Te Waka Pono respectfully submits that the Tribunal should approach any application
affecting her claimant status with particular caution until those proceduralissues have

been independently resolved.



83.

Until these questions have been independently determined, the outcome of the disputed
process cannot properly be relied upon as justification for removing the only remaining
iwi-elected claimant. That would assume the validity of the very process that is presently

in dispute.

Outstanding Governance Disputes
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84. A matter of considerable significance is that seventeen formal disputes have now been

85.

86.

87.

notified to the Ngaitai lwi Authority under clauses 21.2 and 22 of the Trust Deed. These
disputes were lodged by Pakeke o Nga Tai (lwi Members) in accordance with the dispute
resolution provisions of the Deed and concern fundamental issues relating to
governance, beneficiary representation, claimant authority, transparency,
accountability and the proposed administration of Treaty settlement assets.
Collectively, these disputes do not represent isolated disagreements or differences of
opinion. Rather, they raise systemic questions regarding whether the proposed
governance arrangements comply with the representative principles of the Trust Deed,
provide appropriate protection for beneficiary rights, and satisfy the standards of natural
justice, procedural fairness and good governance expected of an entity negotiating a
Treaty settlement on behalf of its people.
Many of these disputes were formally notified several months ago. While acknowledged
by the Board, they have not progressed through the dispute resolution process
contemplated by the Trust Deed and remain substantially unresolved. Their continued
existence has contributed to a significant loss of confidence amongst many
beneficiaries and demonstrates the need for these governance issues to be
independently addressed before the proposed settlement arrangements are finalised.
The principal matters in dispute include:
e The adequacy of provisions within the proposed Trust Deed affecting beneficiary
rights, governance, accountability and representation.
e Theindependence, procedural fairness and legal adequacy of the dispute resolution
process established under Clause 30.
e The constitutional composition and representativeness of the proposed Post
Settlement Governance Entity (PSGE).
e The proposed transfer of Treaty settlement assets and associated whenua Maori
interests into the PSGE without the informed consent of affected rights holders.
e The failure to identify, notify and consult the descendants of the original TS63 owners

before proposing the transfer of their ancestral interests.



e The process adopted for appointing additional Wai 78 claimants.

e The exclusion of the iwi-elected claimant from meaningful participation in the Wai 78
settlement process.

e Amendments made to the Wai 78 Amended Statement of Claim without the
knowledge or consent of all named claimants.

e Aggregation proposals advanced without the authority of all recognised Wai 78
claimants.

e Representations made by or on behalf of the Board concerning claimant authority
and representation.

e Theremoval, marginalisation or exclusion of recognised claimants without proper
authority or procedural fairness.

e The failure to properly authorise, minute and disclose significant governance
decisions affecting claimant and beneficiary rights.

e Thereduction of beneficiary protections otherwise available under the Trusts Act
2019.

e The concentration of governance authority in the Board at the expense of meaningful
beneficiary oversight and accountability.

e Constitutional changes affecting beneficiary representation, governance and future
administration of settlement assets without informed consent.

e The Board's failure to engage in good faith with disputes formally notified under
Clause 21.2 before progressing the proposed governance arrangements.

e Governance responsibility for representations made to the Maori Appellate Court.

88. These disputes remain unresolved notwithstanding the Trust Deed's own dispute

resolution framework. Their breadth and significance underscore the concerns raised

throughout this memorandum that the current governance process is not simply the

subject of isolated objection, but reflects broader issues affecting beneficiary

confidence, representative integrity and the legitimacy of the proposed settlement

arrangements.

Statement of Evidence
89. The Memorandum filed by the NIA advised that a statement of evidence had been filed
with the Registrar on a confidential basis. We ask that this document be released to
allow us to respond to those statements to ascertain their accuracy — or otherwise.

90. We reserve our rights to respond to those issues once the document is released.

16



Conclusion
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91.

92.

93.

94.

95.

96.

Te Waka Pono respectfully thanks the Waitangi Tribunal for the careful consideration it
may giver to this memorandum and for the opportunity to place these matters before the
Tribunal. The collective recognises the importance of the Tribunal's role in ensuring that
Treaty settlement processes are conducted fairly, transparently and consistently with
the principles of natural justice, tikanga and Te Tiriti o Waitangi.

It is with genuine regret that this memorandum has been necessary. Te Waka Pono
remains deeply concerned that the Tribunal has been presented with information which,
in several material respects, appears to be incomplete, misleading, inaccurate or
remains the subject of genuine factual dispute.

a. Those matters have unnecessarily diverted attention from the substantive
issues affecting Ngai Tai and have contributed to increasing division within the
claimant community.

The Ngai Tai lwi Authority and its representatives occupy positions of significant trust. In
advancing a Treaty settlement on behalf of present and future generations of Ngai Tai,
they carry a corresponding responsibility to engage openly, fairly and truthfully with
beneficiaries, to respect differing views, and to ensure that information presented to
both the iwi and the Tribunal is accurate, balanced and capable of independent
verification.

Te Waka Pono respectfully apologises to the Tribunal for the additional time and
resources that have been required to address these procedural matters. It is sincerely
hoped that the clarification sought through this memorandum will assist the Tribunal in
resolving the issues before it and enable the Wai 78 claim to proceed in a manner that
restores confidence in the integrity of the process and the confidence of all those whom
itis intended to serve.

Te Waka Pono was formed because many of its members concluded that individual
claimants, descendants and landowners were no longer able to raise legitimate
concerns without risking exclusion, marginalisation, verbal abuse or the dismissal of
their views. The collective was established to provide a safe and respectful forum
through which those individuals could exercise their lawful rights, protect their claims
and land interests, and collectively advocate for procedural fairness, transparency and
accountability.

Members were particularly concerned by the perception that those holding legitimate

views, or challenging aspects of the settlement process, could simply be disregarded or
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excluded rather than engaged with. Te Waka Pono therefore exists not to oppose
settlement, but to ensure that every Ngai Tai voice—particularly those of recognised
claimant, descendant landowners and those holding differing views—is able to
participate without fear of prejudice, exclusion or reprisal.

Te Waka Pono remains committed to a Treaty settlement that is honourable,
transparent and enduring—one that recognises the rights of all Ngai Tai, protects the
interests of descendant landowners, respects the mana of original claimants, we as
Pakeke, and provides a foundation upon which future generations can stand with
confidence.

For the reasons set out in this memorandum, Te Waka Pono respectfully requests that
the Waitangi Tribunal give urgent consideration to the matters raised herein. The issues

now before the Tribunal extend well beyond an individual claimant dispute.

99. They concern;
a. theintegrity of the Wai 78 claimant process,
b. therepresentation of descendant landowners,
c. the exercise of claimant authority,
d. the maintenance of public confidence in the Treaty settlement process, and
e. the ability of all Ngai Tai beneficiaries to participate fairly and without prejudice.
Relief Sought.
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100.Te Waka Pono respectfully seeks that the Tribunal:

o)

urgently convenes a Judicial Conference to address the procedural matters

raised in this memorandum;

b. determines the legal and procedural basis upon which any application to remove
arecognised named claimant may properly be considered;

c. directthatthe disputed issues concerning claimant representation, mandate,
procedural fairness and descendant rights be determined before any further
steps are taken affecting the composition of the Wai 78 claimant group;

d. directs the release of the Lucy Steel statement of evidence and the Judicial
Conference audio recording and transcript to resolve the factual disputes
identified in this memorandum; and,

e. makes such further directions as the Tribunal considers appropriate to ensure

that the Wai 78 proceedings continue in a manner consistent with natural justice,

tikanga, Te Tiriti o Waitangi and the Tribunal's own processes.



101.Te Waka Pono further respectfully requests that these matters be dealt with on an
expedited basis. The issues raised go directly to the legitimacy of the claimant process
and continue to affect ongoing Treaty settlement negotiations. Delay risks further
entrenching disputed governance arrangements, prejudicing recognised claimants and
descendant landowners, and undermining confidence in the fairness and integrity of the
settlement process.
Early clarification by the Tribunal will provide certainty for all parties and assist the

settlement to proceed upon a lawful, transparent and durable foundation.

Naku noa, na

Signed;

Dorothy Hayes

Beneficiary
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Garry Watson.

Pakeke o Ngaitai and Chairman —Torere Reservations

Heke Collier

Pakeke o Ngaitai and Trustee - Torere Reservations
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Lawrence Williams
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Pakeke o Ngaitai and Deputy Chairman - Torere Reservations
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Rachell Mio

Beneficiary and Treasurer - Torere Reservations

Robyn Collier
Pakeke o Ngaitai

LD

Tui Lewis

Beneficiary

Raelyn Rika

Beneficiary

/

Joshua Watson

Beneficiary
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