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Introduction

1. This memorandum-directions responds to submissions from parties regarding the forward
hearing plan for the North-Eastern Bay of Plenty (Wai 1750) District Inquiry, and the
potential preparation of a priority report on war and raupatu.

Background

2. In memorandum-directions dated 18 June 2026, | directed counsel to file memoranda
addressing the forward hearing timetable and whether their clients support adjusting the
timetable to allow for the preparation of a priority report on war and raupatu (Wai 1750,
#2.6.64).

3. On 13 July 2026, the Tribunal received a memorandum of coordinating counsel from
Raewyn Clark and Alice Madsen, who also filed a proposed a hearing plan for the
remainder of the inquiry (Wai 1750, #3.2.435 and #3.2.435(b)).

4. The Tribunal also received memoranda from the following counsel:

(a) Bryce Lyall and Hannah Swedlund, counsel for Te Upokorehe (Wai 1092),
Rongopopoia Hapl (Wai 1787), Te Upokorehe Settlement (Wai 3272) and the
Upokorehe Hapa Ngati Raumoa Roimata Marae Trust (Wai 1758) claims (Wai 1750,
#3.2.434);

(b) David Stone, Catherine Leauga and Matthew Kennelly, counsel for the Ngati
Ruatakena Lands and Resources (Papuni) (Wai 2066) and the Descendants of
Hineato Savage (Wai 1789) claim (Wai 1750, #3.6.436 and #3.2.437); and

(c) Daniel Hunt and Craig Linkhorn, counsel for the Crown (Wai 1750, #3.2.438).
5. Ithank parties for their submissions.
Overview of submissions
Submissions from coordinating counsel

6. Coordinating counsel advise that claimants generally support a timetable that maintains
the current momentum of the inquiry and allows sufficient time to prepare and hear Crown
evidence, claimant replies and closing submissions (Wai 1750, #3.2.435 at [4]).

7. Coordinating counsel also submit that while claimants support the preparation of a priority
report on raupatu and compensation court issues, they do not anticipate that a priority
report would be produced prior to the closings hearing week, rather, it would be produced
as soon as the Tribunal is able thereafter (Wai 1750, #3.2.435 at [6]-[7]).

8. In memorandum-directions dated 18 June 2026, | suggested it may be possible to
schedule the filing of closing submissions on raupatu and compensation court issues in or
around February 2027 (Wai 1750, #2.6.64 at [23]).



9.

Coordinating counsel submit the claimants do not support this suggestion as the filing and
testing of Crown evidence needs to occur first. In relation to these submissions,
coordinating counsel propose the following arrangements (Wai 1750, #3.2.435(b)):

(a) The filing of Crown evidence in December 2026;
(b) A Crown hearing in late March 2027;
(c) The filing of claimant closing submissions (specific and generic) in mid-May 2027;

(d) The filing of Crown closing submissions two to four weeks following the filing of
claimant closing submissions;

(e) The filing of claimant replies to Crown closing submissions two weeks prior to a
closings hearing; and

(f) A closings hearing in June 2027.

Te Upokorehe (Wai 1092), Rongopopoia Hapi (Wai 1787), Te Upokorehe Settlement (Wai
3272) and the Upokorehe Hapi Ngati Raumoa Roimata Marae Trust (Wai 1758) claims

10.

11.

12.

13.

In a joint memorandum of counsel received on 9 July 2026, Mr Lyall and Ms Swedlund
submit that their clients support the memorandum of coordinating counsel on most issues.
However, counsel advise that Te Upokorehe claimants are concerned about whether the
indicated timeframes for closing submissions will be workable. Counsel further submit that
the filing of closing submissions should be staggered, and that realistic timeframes should
be adopted at the outset to minimise the need for extension requests (Wai 1750, #3.2.434
at [3.2], [4.2] and [4.3]).

Mr Lyall and Ms Swedlund also submit their claimants wish to better understand the
expected timeframes for the release of a priority report versus a chronological report,
noting that if there is no meaningful difference, their preference is to complete hearings in
a ‘full and careful way’ (Wai 1750, #3.2.434 at [3.3]).

Counsel also raise Te Upokorehe’s concern about prioritising a raupatu report where there
are contemporary issues which may also warrant priority. As the Tribunal cannot make
recommendations on Te Upokorehe historical claims, counsel submit that Tribunal
resources ought to be directed towards priority findings and recommendations on
contemporary claims (Wai 1750, #3.2.434 at [3.4]).

Furthermore, counsel request further details from the Tribunal regarding funding and the
potential flow-on effects that progressing a priority report may have for reporting on other
issues, including contemporary issues (Wai 1750, #3.2.434 at [4.1]).

Ngati Ruatakenga Lands and Resources (Wai 2066) and the Descendants of Hineato Savage
(Wai 1789) claims

14.

In a memorandum of counsel received on 13 July 2026, Mr Stone, Ms Leauga and Mr
Kennelly submit that their clients support the hearing plan proposed by coordinating



15.

16.

counsel and that the claimant for Wai 2066, Takaparae Papuni, is supportive of a priority
report on raupatu and the compensation court (Wai 1750, #3.2.436 at [4]).

On 13 July 2026, the Tribunal received further memoranda advising that the claimant for
Wai 1789, Bella Savage, is supportive of a priority report on the Tunapahore block.
Counsel submit this is because the Tunapahore block may be included in a future
settlement by other iwi, which would impede the Tribunal’s ability to make findings and
recommendations (Wai 1750, #3.2.437 at [3]).

Counsel note that the Tunapahore block sits on the border of the Inquiry and it appears
only the Wai 2066 and Ngai Tai claimants have raised issues regarding the block in their
statements of claim. Counsel submit that the claimant seeks a priority report on the
Tunapahore block, as the issues surrounding the block are discrete and there remains a
small window of opportunity for the Tribunal to report on it before any jurisdiction is
removed due to settlement (Wai 1750, #3.2.437 at [4]-[5]).

Submissions from counsel for the Crown

17.

18.

19.

On 13 July 2026, the Tribunal received a memorandum of counsel for the Crown. Counsel
for the Crown supports the forward hearing plan proposed by coordinating counsel and
the objective of maintaining momentum to conclude hearings on all claim issues as soon
as possible, including by the end of this financial year if Tribunal resourcing allows (Wai
1750, #3.2.438 at [3]).

Counsel submit the Crown would require four weeks, at a minimum, to file its closing
submissions following the filing of claimant closings. To accommodate further time for
closing submissions, counsel suggest it may be appropriate for claimant reply submissions
to be filed and considered on the papers after closing submissions are heard (Wai 1750,
#3.2.438 at [5]).

In regard to a priority report on raupatu and the compensation court, the Crown agrees
with coordinating counsel that any priority reporting by the Tribunal should follow the
conclusion of hearings and the presentation of closing submissions on all issues. Counsel
for the Crown also agree with the sentiment expressed by counsel for Te Upokorehe
claimants that there may not be any material difference in the timing of a priority report or
a volume one report that addresses raupatu and related issues (Wai 1750, #3.2.438 at

[6]).

Discussion

Forward hearing planning

20.

21.

I confirm the Tribunal will proceed with hearings in the balance of 2026 according to what
is currently proposed in coordinating counsel’s hearing plan. Accordingly, arrangements
for hearing week 10 and technical evidence for hearing week 11 are confirmed in earlier
memorandum-directions (Wai 1750, #2.6.67).

| discuss planning for 2027 and the potential of a priority report on war and raupatu below.



22.

23.

24.

In memorandum-directions dated 18 June 2026, | indicated that the panel would not make
any decision on proceeding with a priority report on war and raupatu issues, before giving
counsel a chance to make further submissions in writing (Wai 1750, #2.6.64 at [19]).

In these directions, | record some preliminary thoughts of the panel about the forward
hearing programme in light of the submissions received. At this point, | am not able to be
definitive about whether additional hearing time will be available to us in the first half of
2027. We appreciate that all parties have signalled support for our wish to maintain
momentum towards completion of the inquiry and we remain committed to this objective,
subject to what the Tribunal’s resourcing will allow.

As matters stand, we have sought an additional 3 hearing weeks, which we hope to be
able to utilise in the first half of 2027. The observations that follow concerning the forward
hearing programme and the possibility of a priority or first stage report on war and raupatu
will be the subject of discussion at a judicial conference we intend to convene during
hearing week 11 (19 — 23 October 2026). | hope by that time that we may have a better
idea as to the availability of resourcing for further hearings in the early part of 2027.

Priority or stage one report on war and raupatu

25.

We can see merit in the idea that we work towards a first stage report on war and raupatu
issues. These are foundational and distinct issues for this inquiry district. For the reasons
that follow, we consider that reporting on these issues necessarily encompasses a wide
range of events and topics that are so closely associated with the war and raupatu that
they need to be addressed together. We think that a war and raupatu report would need
to cover the following:

(a) Pre-1865 economy (what existed prior to raupatu?).

(b) Pre-1865 political autonomy, the relationship with the Crown and the Kingitanga,
and the significance of the Church Mission Society (CMS) and Catholic missions.

(c) War, including the Tairawhiti taua of 1864, the battle of Kaokaoroa, the
establishment of Pai Marire, the arrival of Pai Marire emissaries, the killing of
Volkner, and Crown responses (including the New Zealand Settlements Act 1863,
the peace proclamation, and the Outlying Districts Police Act 1865), the
proclamation of martial law, the invasion of Opatiki by the Crown, the battle of Te
Tarata, the retreat of Ngati Ira to Maraetahi and of some of Te Upokorehe to
Waimana, the scorched earth campaign, and the occupation of Opdtiki and Ohiwa
districts by the Crown garrison, military settlers and Te Arawa forces.

(d) The relocation of Whakatohea to the Opape reserve.

(e) Post-1865 war and political relationships, including the arrival and impact of Te
Kooti and Te Whakarau, further warfare in the district in the late 1860s associated
with the pursuit of Te Kooti and the hunting of the killers of Volkner, the trials of
Mokomoko and others (including the Mokomoko specific claims), the Crown’s
invasion of Waioweka, the fall of Maraetahi, the coming in of Ngati Ira, and the



26.

27.

28.

29.

stationing of Te Arawa troops in the inquiry district, and the land granted to those
troops.

(f) Raupatu —what were the Crown’s justifications for the raupatu, the killing of Volkner
vs “rebellion”, were Whakatohea legally in ‘rebellion’? What legislation was used
to confiscate the land and was it applied correctly and lawfully? How much land
was confiscated from Whakatohea? How much Whakatohea land did the Crown
retain and how much was returned through various compensation processes?

(g) Compensation and reserves:

i.  the establishment of the Opape reserve, the attempts to define boundaries
and titles over a long period of time, and the sufficiency of the reserve.

ii. Compensation Court and out-of-court arrangements with Wilson as Crown
agent, the issue of titles, and the return of raupatu land in individual titles.

iii. The Hiwarau reserve, the title issues, and the issue of sufficiency and utility.

iv.  Ngati Ira reserves negotiated by Hira Te Popo with McLean, the sufficiency
of reserves, and title issues.

v.  The long process seeking redress — petitions from Whakatohea concerning
raupatu and the Crown’s responses, such as the Sim commission, through
to the twentieth-century settlement and establishment of the trust board.

As is apparent from this initial scoping, such a report will be a substantial undertaking in
its own right. At this point, it would probably be more accurate to describe it as a stage one
report rather than a priority report because we do not see any straightforward way in which
a report of this magnitude could be accelerated in the sense that it could be produced in a
time akin to a priority or urgent report. If we are to proceed with a stage one report on the
war and raupatu issues, it will take some time given the magnitude of the issues and the
extensive evidence on our record.

Because these issues are foundational to the other historical and contemporary treaty
grievances of Whakatohea, we do see merit in proceeding to report on these matters first.

In order to do so, we would need the benefit of comprehensive closing submissions (on all
issues), and the timetable should ensure that sufficient time is available to counsel to
prepare comprehensive submissions. While this may mean more time is allocated in the
forward timetable, in our experience well prepared and structured closing submissions will
assist us in the efficient writing of our report.

We also note that the current indicative timetable proposed by coordinating counsel does
not presently allow for the potential that reply evidence may need to be filed in response
to Crown evidence. We ask that counsel consider this and confer with Crown counsel
ahead of the October hearing so that we can receive an update at that time about the
timing of the filing of Crown evidence, and an indication as to when claimant counsel will
be able to confirm whether reply evidence may be required.



30. We also acknowledge the point made by Mr Lyall that there may be a range of
contemporary issues which could also be the focus of priority reporting in light of the fact
that we retain a recommendatory jurisdiction with respect to such issues. Once again, we
would ask that counsel confer about these matters and we will seek further submissions
about this possibility at the judicial conference we will convene during hearing week 11 in
October.

Me tuku atu te Kairéhita i tétehi kape o ténei whakahau ki éra ki te rarangi whakamohio mo
Wai 1750, the North-Eastern Bay of Plenty District Inquiry.

The Registrar is to send this direction to counsel for the claimants, Crown counsel and all
those on the distribution list for Wai 1750, the North-Eastern Bay of Plenty District Inquiry.

WHAKAPUMAUTIA ki Te Whanganui-a-Tara i te 7 o Akuhata 2026
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Kaiwhakawa Judge M J Doogan
Te Mana Whakahaere
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