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Hei tīmatanga kōrero / Introduction 

1. This memorandum-directions addresses submissions made in relation to representation 

of the Ngāi Tai (Wai 78) claim. 

Horopaki / Background 

2. Over the course of this inquiry, the Tribunal has received numerous submissions on behalf 

of Wai 78 raising issues in relation to named claimants. The named claimants for Wai 78 

are Ruahine Te Moana, Lucy Steel and Kareen Hotereni. Earlier procedural history has 

been set out in previous memorandum-directions (Wai 1750, #2.6.45 and Wai 1750, 

#2.6.5). 

3. At the judicial conference held on 25 March 2026, counsel for the Wai 78 claim, Eve Rongo, 

advised the Tribunal that the claimants have been unable to become approved clients of 

Crown Forestry Rental Trust (CFRT) due to ongoing named claimant issues. Ms Rongo 

sought assistance from the Tribunal in relation to this matter. 

4. On 18 May 2026, I convened a Judicial Conference with the panel at Tōrere Marae to 

discuss issues in relation to the Wai 78 claim and its participation in this inquiry (Wai 78 

Judicial Conference).  

Ngā tāpaetanga i whai muri / Submissions following the judicial conference 

5. On 23 June and 26 June 2026, the Tribunal received memoranda from Ms Te Moana and 

several others raising concerns about notice of the Wai 78 Judicial Conference and 

representation of the claim (Wai 1750, #3.2.423, #3.2.424 and #3.2.424(a)). Ms Te Moana 

made several requests of the Tribunal, including that: 

(a) the transcript for the Wai 78 Judicial Conference be released to claimants and 

interested parties; 

(b) Ms Te Moana be provided with all documentation in relation to the Wai 78 claim; 

(c) Ms Steel and Ms Hotoreni be removed as Wai 78 named claimants; and 

(d) Ngāi Tai Iwi Authority be directed to file a report setting out steps taken to comply 

with consultation expectations arising from the Wai 78 Judicial Conference. 

6. Ms Te Moana also raised concerns and sought the Tribunal’s assistance in relation to the 

Treaty settlement negotiation process underway between Ngāi Tai Iwi Authority and the 

Crown. 

7. On 25 June 2026, I directed counsel for Wai 78, Ms Rongo and Meg Lamont-Russell, to 

respond by 8 July 2026, and counsel for the Crown were also invited to provide any 

submissions on the matter within this timeframe. 

8. On 8 July 2026, counsel for Wai 78 filed a memorandum requesting an extension until 

Wednesday 22 July 2026 to provide their submissions in response, noting internal tikanga 

processes underway to address relevant matters (Wai 1750, #3.2.427). The extension 

sought was granted via email from the Registrar.  
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9. On 9 July 2026, the Tribunal received a further memorandum from Ms Te Moana in 

response to Ms Rongo. Ms Te Moana disputed Ms Rongo’s characterisation of the tikanga 

process and raised further concerns about legal representation given the divide between 

the Wai 78 claimants (Wai 1750, #3.2.433). Ms Te Moana also requested the Tribunal to 

consider: 

(a) convening a further judicial conference to clarify and confirm participation of the Wai 

78 claimants; 

(b) whether any current procedural timetable should be adjusted pending resolution of 

these matters; and 

(c) whether independent legal assistance may be available to enable independent 

representation in relation to the Wai 78 procedural matters. 

10. On 22 July 2026, counsel for Wai 78 filed a memorandum providing submissions in 

response to Ms Te Moana’s memoranda (Wai 1750, #3.2.451). Counsel submit that some 

requests made by Ms Te Moana do not fall within the Tribunal’s jurisdiction. Counsel 

submit that Ms Steel and Ms Hotereni: 

(a) do not wish any further prolonging of this issue to delay the Tribunal and are currently 

preparing to proceed with a Ngāi Tai evidential hearing week in February of 2027. 

(b) do not wish to separate the Wai 78 claim, as was suggested earlier in this process 

by the Tribunal, as they believe separating the Wai 78 claim will further split the iwi 

and only disrupt the hard work that has been done thus far; and 

(c) suggest that the best way forward for Ngāi Tai is for the Tribunal to remove Ms Te 

Moana as a named claimant of the Wai 78 claim. 

11. Alongside the 22 July 2026 memorandum, counsel for Wai 78 sought to file a brief of 

evidence of Ms Steel on a confidential basis. 

12. On 27 July 2026, the Tribunal received a response to the submissions of Ms Rongo and 

Ms Lamont-Russell, filed by a collective called Te Waka Pono. The memorandum raises 

further concerns regarding representation of the Wai 78 claim and opposes the removal 

of Ruahine Te Moana (Wai 1750, #3.2.453). 

Discussion / Kōrerorero 

13. By memorandum directions dated 28th of November 2025, I recorded a decision following 

a request by counsel for Wai 78 to replace named claimants (Wai 1750, #2.6.5). I found 

that the administrative requirements for a change of named claimants had clearly been 

met with respect to the removal and replacement of 5 of the 6 named claimants. I 

accordingly removed 5 of the 6 named claimants and added Lucy Steel and Kaareen 

Hotereni as named claimants. 

14. At the time I issued those directions, the Tribunal had not received a signed consent to 

removal from Ruahine Te Moana. I said: 
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With respect to the position of Ruahine Te Moana (Flowers) it would appear from 

information available, including information provided by the objectors, that she has 

disengaged with the claim following what appears to be a protracted period of 

dissatisfaction in 2023.  

For the time being I think the correct approach, in the absence of clarity as to her 

present position, is to leave her as a named claimant on the basis that if she continues 

to remain inactive the two new named claimants will have clear authority to act and 

prosecute the claim. In the event Ms Te Moana re-engages or confirms consent to be 

removed, I will consider what further directions may be required at that point.1 

 

15. Since those directions have been issued, Ms Te Moana has filed a number of memoranda 

with the Tribunal confirming her intention to remain as a named claimant and raising 

various issues and concerns with respect to the status and actions of her fellow named 

claimants Lucy Steel and Kaareen Hotereni and with the actions of the Ngāi Tai Iwi 

Authority. 

16. On occasion, Ms Te Moana has filed her own submissions, on others she has signed 

together with a number of others. The most recent filing was a lengthy memorandum dated 

24 July 2026 from a collective known as Te Waka Pono (Wai 1750, #3.2.453). Ms Te 

Moana was not a signatory to that memorandum. It is unclear whether she supports all of 

the various requests for Tribunal supervision and intervention that have been made. They 

include a request for a further judicial conference and for the appointment of independent 

counsel to assist those who oppose the iwi authority and/or the right of Ms Steel and Ms 

Hotereni to represent the Wai 78 claimants.  

17. At the time I issued my directions of 28 November 2025, objections to the change of named 

claimants had been raised by Garry Watson, Heke Collier, and Katene Williams. As I noted 

in those directions, matters associated with the historical treaty claims of Ngāi Tai and the 

Crowns treaty settlement process have proved difficult and at times divisive for the iwi. It 

is clear from the various memoranda filed since those directions and following the Wai 78 

Judicial Conference that those divisions remain. As I noted there is room for legitimate 

differences of opinion among Ngāi Tai iwi members about such important matters. This 

does not however mean that supervision and resolution of these issues falls to the Tribunal 

as part of its inquiry processes. 

18. It is helpful to highlight the following from the Tribunals Guide to Practice and Procedure: 

 

2.8 The Treaty of Waitangi Act 1975 entitles any Māori or group of Māori, to submit a 

claim to the Tribunal. There is no rule requiring tribal consensus; indeed, the Tribunal 

may be obliged to hear a claim of any individual, or of a whānau or hapū, despite 

opposition from other individuals, whānau, or hapū. 

 

2.9 While the statutory right to submit a claim may not be questioned so long as the 

claimants are Māori, the right of those claimants to represent other Māori may be 

 
1  Wai 1750 #2.6.50 at [19]–[20]. 
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challenged. The Tribunal may note such challenges, but, for its purposes, it generally 

does not need to determine representation issues. It is sufficient that all persons have 

adequate notice and a full opportunity to be heard. To that end, the Tribunal gives 

notice of a claim to others who it is aware could be interested or affected, including 

other Māori and groups and organisations that might be affected. 

 

2.16 When a claim is registered, it is assigned a reference known as a ‘Wai number’. 

The ‘Wai number’ is used only for identifying the claim. The fact that a ‘Wai number’ 

has been assigned does not imply anything about the merits of the claim or the 

representative capacity of the claimants to bring it. 

 

2.24 Unless authority to prosecute the claim has been duly transferred by the original 

claimant or claimants, the Tribunal will generally register an amendment to a claim 

only if it has been signed by the same individual or individuals who submitted the 

original claim or their counsel. Where a claimant(s) wishes to withdraw from 

prosecuting a claim, the claimant(s) may at any stage in the inquiry transfer authority 

to prosecute the claim to another person(s), provided that person(s) meets the 

statutory requirements (see paragraphs 2.8–2.10). 

 

2.25 Where a claimant dies and it is not clear who has authority to prosecute the 

claim, the Tribunal will work with the claimant group/s and/or counsel to identify new 

named claimants, on a case-by-case basis, and may accept a broad range of 

evidence as appropriate to determine the identity of the new named claimants.2 

 

19. Those passages speak for themselves. An individual, whānau or hapū may lodge a claim 

despite opposition from other individuals, whānau, or hapū. The Tribunal may note such 

challenges but generally does not need to determine representation issues. It is sufficient 

that all persons have adequate notice and a full opportunity to be heard. 

20. This latter point concerning notice and opportunity to be heard is an issue I need to address 

with respect to the Wai 78 Judicial Conference at Tōrere Marae. A wide range of other 

issues have been raised, together with extensive requests for Tribunal intervention and 

assistance. There are also factual disputes between Ms Steel and Ms Hotereni and others 

including Ms Te Moana, for example as to whether Ms Te Moana and others failed to 

attend a hui called by Ngāi Tai Pakeke for 13 July 2026 to seek a way forward through 

tikanga, or whether in fact Ms Steel sent notice to parties cancelling the July hui. 

21. The Wai 78 claim is a collective iwi claim and as matters stand, the named claimants are: 

Lucy Steel, Kaareen Hotereni, and Ruahine Te Moana. Ms Steel and Ms Hotereni claim 

that Ms Te Moana has failed to heed the request of the iwi to step down as named claimant, 

 
2 Waitangi Tribunal Guide to Practice and Procedure (2023) 
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but Ms Te Moana does not accept this. In turn, Ms Te Moana challenges the right of Ms 

Steel and Ms Hotereni to be named claimants and seeks their removal. 

22. I do not see this as an issue the Tribunal can or should resolve, neither do I see merit in 

committing the Tribunals limited resources to further process or judicial conferences over 

what are essentially internal political disputes within Ngāi Tai. We will continue with our 

inquiry focus on claims against the Crown. Subject to confirmation of resourcing, we hope 

to be in a position to conduct a Ngāi Tai hearing in the early part of next year. Time is 

therefore relatively short. We encourage the parties to direct their attention to preparation 

for that hearing. 

23. The Tribunal has been planning for the completion of the hearing stage of the inquiry for 

some time. Subject to availability of resourcing, we hope to conclude the hearing phase of 

the inquiry in the first half of 2027 or shortly thereafter. 

24. It is in this context that we scheduled the judicial conference at Tōrere Marae for the 18th 

of May 2026. It was our expectation that we would be able to discuss directly with the 

claimant community, planning for the hearing of the Ngāi Tai claims and associated 

logistics. Arrangements for the conference were made by the registry with counsel for Ngāi 

Tai (Ms Rongo and Ms Lamont-Russell), Crown counsel, and a CFRT representative. It 

was the Tribunals expectation that Ms Rongo would arrange notification through her clients 

to the Ngāi Tai claimant community. In the lead up to the judicial conference, Ms Rongo 

advised that approximately 30 representatives of the Ngāi Tai community were expected 

to attend. 

25. We also expected that if there were differing voices concerning the appropriateness of the 

Tribunal inquiring into the Ngāi Tai claims, then the judicial conference would be an 

opportunity to hear from those persons. As it turned out, there was no opposition to the 

idea that we should plan for the hearing of the Ngāi Tai claims in the concluding phases 

of this inquiry. 

26. What has emerged, however, through documents filed since the Wai 78 Judicial 

Conference is that the named claimant Ms Te Moana was not notified of the conference. 

This is unsatisfactory. Ms Rongo in response to a question from me as to whether Ms Te 

Moana had been notified said that she had notified Ms Te Moana by email.  

27. By a memorandum dated 26 June 2026, Ms Te Moana appended a copy of an email from 

Ms Rongo dated 18 May 2026 at 9:30am. The email reads: 

Mōrena Ruahine,  
 

Please come to the judicial conference today. Its important that you get your say.  
 

Ngā mihi, 

Eve Rongo3 

 

 
3 Wai 1750, #3.2.424(a) 
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28. As counsel will be well aware, notice of this kind shortly before the judicial conference is 

due to start is not proper notice. Counsel also have a professional obligation to keep the 

Tribunal informed of relevant developments and to respond accurately to questions asked. 

The fact that this was the only notice Ms Rongo gave to Ms Te Moana appears to be 

confirmed by Ms Rongo’s memorandum of 22 July 2026 in which she says “An email was 

sent by counsel encouraging Ms Te Moana’s attendance at the judicial conference.”4 Ms 

Rongo should have made clear when asked that she had only sent the email that morning. 

She should not have suggested or implied that Ms Te Moana had been given notice but 

had chosen not to attend. 

29. Ms Te Moana was one of the named claimants when Ms Rongo filed an amended 

statement of claim for Ngāi Tai in November 2023.5 The fact that there is a breakdown in 

the relationship between Ms Te Moana and the two more recently added named claimants 

does not relieve Ms Rongo of her responsibility to report to and seek instructions from all 

named claimants. If Ms Te Moana does not engage or provides conflicting instructions 

from the other named claimants, then counsel will have to ascertain whether she has clear 

instructions from the majority of the named claimants. 

30. Ms Rongo and Ms Lamont-Russell has filed a Brief of Evidence of Lucy Steel dated 22 

July 2026. Ms Rongo requests that the Brief of Evidence be filed on a confidential basis 

and not shared with the wider Wai 1750 distribution list. Having reviewed the brief, it is not 

clear to me why confidentiality is required. The brief describes arrangements as between 

named claimants around communication as between themselves and with counsel. It also 

describes a dysfunctional relationship between Ms Steel, Ms Hotereni and Ms Te Moana. 

For the purposes of these directions, I need to touch on some matters raised in the brief. 

I also note that particular concerns are raised about the conduct of Ms Te Moana and she 

is entitled to see those statements and to respond if she wishes to. While I do not require 

a response from Ms Te Moana for the purposes of this memorandum, I acknowledge her 

right to respond should she so wish, and the brief should be available to her and to Crown 

counsel if it has not yet been served upon them. 

31. Ms Steel says that since becoming a named claimant, it was agreed she would be the 

main point of contact with their counsel and Ms Hotereni would be the main point of contact 

with Ms Te Moana. She notes that Ms Te Moana was voted off the Wai 78 claim by the iwi 

at the same hui-ā-iwi at which she was appointed. Ms Te Moana was the only one of the 

then named claimants who did not consent to being taken off the claim and she was kept 

on the claim as a named claimant by my decision as presiding officer. She goes on to say 

that since that time, attempts to engage with Ms Te Moana have been met with abusive 

and insulting responses. As a result, they have blocked her from personal emails and the 

Ngāi Tai Facebook page. 

32. By memorandum of counsel dated 22 July 2026, Ms Rongo and Ms Lamont-Russell say 

in response to Ms Te Moana’s concern about notice of the Wai 78 Judicial Conference: 

 
4 Wai 1750, #3.2.451 at [16] 
5 Wai 1750, #1.1.9 
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Ms Steel and Ms Hotereni acknowledge that there was a communication breakdown 

in the notification process for the 18 May 2026 judicial conference.6  

 

33. Ms Rongo says that this is because notice of the conference was advertised by Ngāi Tai 

on their social media pages but Ms Te Moana had been blocked. She goes on to say: 

An email was sent by counsel encouraging Ms Te Moana’s attendance at the judicial 

conference. Additionally, it is noted that some of the parties to the 22 June 2026 

memorandum were present at the judicial conference and had received prior notice.7  

 

34. Ms Steel concludes her statement saying that in her view, the relationship between the 

named claimants has broken down to the point where it is no longer possible to effectively 

administer Wai 78 together, “We ask the tribunal to remove Ruahine from the claim as our 

iwi has directed.” 

35. If, as Ms Steel claims, Ms Te Moana is refusing to follow a directive of the iwi to consent 

to being removed as a named claimant then Ms Te Moana is answerable to the Ngāi Tai 

claimant community for that conduct. For administrative purposes, it is the Tribunals 

practice to seek the signed consent to removal or addition of named claimants. To date, 

Ms Te Moana has refused to provide such consent and accordingly she remains as a 

named claimant. 

36. While that remains the case, Ms Te Moana is entitled to be notified of all steps in our 

inquiry process and counsel acting for Wai 78 must ensure she is informed along with the 

other named claimants, whether she engages or not. I understand from the registry staff 

that they have now added her contact details to our distribution list so that she should be 

receiving all documents entered into our Record of Inquiry. 

37. There are no further directions at this time. 

Me tuku atu te Kairēhita i tētehi kape o tēnei whakahau ki ērā ki te rārangi whakamōhio mō 

Wai 1750, the North-Eastern Bay of Plenty District Inquiry.  

The Registrar is to send this direction to counsel for the claimants, Crown counsel and all 

those on the distribution list for Wai 1750, the North-Eastern Bay of Plenty District Inquiry. 

 

WHAKAPŪMAUTIA ki Te Whanganui-a-Tara i te 10 o Ākuhata 2026 

Kaiwhakawā Judge M J Doogan 

Te Mana Whakahaere 

TE RŌPŪ WHAKAMANA I TE TIRITI O WAITANGI 

 
6 Wai 1750, #3.2.451 at [14] 
7 Wai 1750, #3.2.451 at [16] 




