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MAY IT PLEASE THE TRIBUNAL:

1. These opening submissions are filed on behalf of Tania Wolfgramm, Rachel
Wolfgramm, Wikuki Kingi, Jason Paul Mika, and Te Réinga Kingi-Chase who bring
the Wai 1920 claim on behalf of themselves, their whanau and all Whakatohea

whanau and hap (the “Claimants”).

2. The original statement of claim was filed in 2008 by Dr Rachel Maunganui
Wolfgramm, Tania Haerekitera Wolfgramm, Wikuki Kingi QSM, the late Te
Uranga o Te Ra Kingi, the late Puroku Fraser Tawhai and the late Ahorangi Dr

Manuka Henare, of TE HA Leadership Group.!

3. By memorandum of counsel dated 9 March 2023, aggregation of the Wai 1920
claim to the Wai 1750 district inquiry was sought on the basis that the claim
concerns economic development, one of the themes identified in the Casebook

discussion paper for this inquiry.?

4, By memorandum of counsel dated 29 November 2024, the named claimants
were amended to add Professor Jason Paul Mika and Te Réinga Kingi-Chase, and
to record the passing of Dr Manuka Henare, Fraser Puroku Tawhai and Te

Ururangi o te Ra Wikuki Kingi Snr.3

5. The Amended Particularised Statement of Claim (“the ASOC”) was filed on 30
June 2026.

6. Wai 1920 is a national scope claim concerning the Maori economy, Maori
economic development and the economic loss and economic exclusion Crown
actions have caused Maori. The claimants say that despite Maori society being
the foundation of economic development in Aotearoa, Maori have derived little
to no benefit from the national economy and value generated since the signing

of Te Tiriti o Waitangi.*

7. The claimants consider key aspects of the wider claim are relevant to the

themes of this inquiry and are informed by the historical events that have

" Wai 1920, #1.1.1, dated 31 August 2008
2 Wai 1750, #3.1.430.

3 Wai 1920, #1.1.1(a)

4Wai 1920, #1.1.1.
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occurred in the district. Similarly, the economic loss and prejudice suffered by
Whakatohea exemplify broader patterns of historical Crown conduct that have
adversely affected Maori throughout Aotearoa. On that basis, the claimants
have aggregated the Wai 1920 claim into this inquiry. The national dimension
therefore remains able to be advanced in the Economic Development Kaupapa
Inquiry (Wai 3550), which is presently at the planning and research stage, while
the regional dimension is being pursued in this inquiry district, including how

historical Crown actions have shaped the current economic position of Maori.
The Claim

8. As set out in the amended statement of claim, the claimants allege that the
Crown through its confiscations, policy and legislation, dismantled the entire
economic foundation of Whakatohea, by dispossessing them of their lands and
resources, and severing the tikanga systems that sustained organised hapu and

iwi prosperity.®

9. The claimants allege the actions of the Crown within and towards Whakatohea

have breached the principles of Te Tiriti in the following manner:®

a. From the 1860’s onward, commencing with raupatu and forced
displacement of Whakatohea hapl, the Crown systematically

redistributed the economic base from Maori to Pakeh3;

b. The Crown denied the claimants of this inquiry district access to their own
resources which undermined the institutional and cultural foundations

upon which Maori-led economic development depended;

c. The Crown failed to actively protect Maori models of economy and
economic development and instead implemented polices that constricted

and diminished Maori economic capacity over successive generations;

d. The Crowns failures extended beyond the taking of land to encompass the

persistent under-resourcing of health, housing and education which

> Amended and Particularised Statement of Claim for Wai 1920 for Aggregation in the Wai 1750
North Eastern Bay of Plenty Inquiry dated 30 June 2026, at [4].
61dib, at paras [32] — [34].
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Whakatohea economic development and prosperity was contingent

upon;

e. The Crown failed to restore any semblance of a Whakatohea economic
base through, including through the failed consolidation and development

schemes;

f. The Crowns suppression of te reo Maori, tikanga, tohunga knowledge and
cultural institutions weakened leadership structures through which hapa-
level economic governance had operated. The diminishing of Maori
cultural, social, spiritual wellbeing consequently undermined

Whakatohea’s human and cultural capital and reinforced economic harm.

10. The historical aspects of the Wai 1920 claims are covered extensively by the
technical evidence of this Inquiry, (particularly #A038, Walzl), the claimants
have therefore focused their evidence on the culminative economic
implications of Crown actions in the district to assist the Tribunals assessment
of the prejudice Whakatohea has experienced. The Wai 1920 claim contributes
a specific lens to how the Tribunal should view the historical evidence. The
Claimants say that the Tribunal should consider what happened to the economy
of this district and to the capacity of it people to accumulate wealth and capital,
once the Crown intervened. The Crown’s actions did not merely deprive
Whakatohea of land, they dismantled an existing economy and altered the

trajectory of economic development.

11. Furthermore, the claim treats health, housing, education, te reo, tikanga and
tohunga knowledge as economic questions as well as social ones. A population
that is unwell, poorly housed, and educated toward manual labour cannot
accumulate capital. Walzl’s analysis treats impoverishment as a process shaped
by a Crown imposed structures and by the distribution of resources, rights and
opportunities, and property rights and states that these factors cannot be

separated from economic capability.’

7 Wai 1750, #A38(aj) at [73].
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The Contemporary Aspect of the Claim

12.

13.

14.

15.

16.

The sixth cause of action is contemporary. The claimants say the Crown has
failed, in the modern era, to address the socio-economic disparities in this

district.

Those disparities are documented in the commissioned evidence,® including
census data, deprivation indices and departmental reporting that have
identified this district as among the most deprived in the country across
successive decades. Notwithstanding that knowledge, no Crown measure has
been directed at remedying disparity of this origin and this scale in this district.
The claimants say that the Crown’s inaction in the face of known, measured and
continuing disparity (however and whenever produced) is itself a breach of the

duties of active protection and equity.

The claimants also say the incompleteness of the Crown’s own information is
part of the breach. The joint brief records that the absence of hapi and iwi-
disaggregated economic data is not a neutral gap, and that the Crown’s
persistent failure to measure and quantify its impact on Maori economic activity

is a continuing feature of the prejudice.’

The claimants seek both findings and recommendations in respect of this
contemporary Crown breach. Their evidence provides proposed remedies
specifically targeted at addressing current economic disparities that exist in this

region.

To the extent the sixth cause of action is advanced as a contemporary breach,
the claimants accept that scope is a matter for the Tribunal and will address this

further in closing submissions if the Crown puts it in issue.

Te Tiriti Principles

17.

The Wai 1920 claim and evidence of the witnesses demonstrate that the Crown

has acted inconsistently with various principles of Te Tiriti o Waitangi. The

8 Wai 1750, #A38 vol lll at p 137, [5.682] — [5.683], p 73, [5.147], [5.149]); included in Wai 1920
Amended Statement of Claim, at [94].

9 Wai 1750, #G012, Joint brief of Evidence of Rachel Wolfgramm, Tania Wolfgramm and Jason
Mika, dated 31 July 2026, at [38] — [39].
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relevant Principles of Te Tiriti engaged by the claim include, but are not limited

to:

a. Tino Rangatiratanga — Te Tiriti guaranteed to Maori their tino
rangatiratanga. The guarantee of tino rangatiratanga meant that Maori
autonomy and authority would endure and that Maori communities
would continue to have the right to govern themselves according to their
own systems of mana and tikanga, including continuing to exercise full
authority over lands, homes, resources and all matters of importance to

them.*®

b. Active Protection: the principle of active protection, derived from Te
Tiriti’s guarantee of tino rangatiratanga, requires the Crown to actively
protect Maori rights and interests ‘to the fullest extent reasonably

practicable’.

c. Partnership: the Treaty established a relationship akin to partnership that
requires the Crown engage with Maori in reasonable, honourable and
good faith manner, and describes a relationship where one party is not
subordinate to the other, but where each must respect the other’s status

and authority in all walks of life.

d. Equity - Equity arises from Article 3 of Te Tiriti and the promise of the
Crown to provide Maori with the same care and protection of non-Maori
The Crown could not favour settlers over Maori at an individual level, and
nor could it favour settler interests over the interests of Maori
communities. The principle of equity not only guarantees Maori freedom
from discrimination but also obliges the Crown to positively promote

equity.!
Claimant evidence

18. The Tribunal will hear from three of the named claimants, Rachel Wolfgramm,

Tania Wolfgramm and Jason Mika, who have filed a joint brief of evidence in

0'Wai 898 Te Mana Whatu Ahuru: Report on Te Rohe P6tae Claims, p 208.
11 Wai 2522 The Report on The Comprehensive and Progressive Agreement for TrANS-Pacific
Partnership., at 24.
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19.

20.

21.

22.

support of their claim.'? The claimant withesses are of Whakatohea descent and
have brought evidence in their respective capacities as researchers and
practitioners with expertise in Maori economic development, indigenous

economies and Maori business.

Rachel Wolfgramm is an Associate Professor of Management and International
Business at Waipapa Taumata Rau (University of Auckland), Mr Mika is a
Professor of Maori Management and Associate Dean Maori in He Manga
Tauhokohoko Auckland Business School, at Wiapapa Taumata Rau and Tania
Wolfgramm has worked as a senior academic researcher and contracting
researcher with the Dame Mira Szaszy Research Centre and Auckland University

of Technology.

While their respective qualifications and experience are detailed more fully in
the brief of evidence, it is noteworthy that both Rachel and Tania Wolfgramm
have completed Tribunal commissioned research for the Mana Wahine
Kaupapa Inquiry. That research included analysis of the wahine Maori economy
and broader issues of wahine Maori economic development. While Jason Mika’s
brings expertise in Indigenous business philosophy and practice, and research
that contributes to the development of Maori and Indigenous models of

entrepreneurship, management, and economic development.

The Claimant evidence examines the nature and strength of the Whakatohea
economy prior to raupatu and the consequences of subsequent dispossession.
The Claimants contend that the Crown not only deprived Whakatohea of land
but dismantled an established and productive Whakatohea economy and
facilitated the transfer of wealth and productive capacity from Maori to the

settler economy.

The evidence identifies and examines intergenerational poverty as a significant
form of prejudice suffered by Whakatohea which encompasses the loss of
wealth accumulation, capital formation, economic opportunities, and the ability

to transmit assets and prosperity across generations.

12 \Wai 1750, #G012, Joint brief of Evidence of Rachel Wolfgramm, Tania Wolfgramm and Jason
Mika, dated 31 July 2026.
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23.

24,

The claimant evidence contends that any proper assessment of economic
prejudice must extend beyond the value of the land taken and account for the
full scale of economic loss sustained by Whakatohea. To that end, the evidence
proposes a framework and methodology for quantifying the economic loss
suffered by Whakatohea that includes the loss of development opportunities
and the foregone economic trajectory that would have been available but for

Crown acts and omissions.

Finally, the claimants will evidence that meaningful Maori economic
development is grounded in tikanga, matauranga Maori, and tino
rangatiratanga, and that sustainable economic outcomes are best achieved
through Maori-designed and Maori-governed development pathways. The
evidence shows that, notwithstanding the importance of these approaches,
they remain aspirational, as Whakatohea continuing to experience significant
economic inequality and disadvantage. Counsel submits that this is indicative of
the Crown's ongoing failure to adequately resource, support, and partner with
Whakatohea in the development and implementation of economic strategies

capable of restoring economic capacity and self-determined development.

Prejudice

25.

The amended statement of claim sets out the full list of prejudice pleaded by
the claimants in respect of the Wai 1920 claim which we list here for
completeness: 13

a. Permanent loss of the economic base through raupatu and its aftermath
preventing accumulation of cpaital or pursuit of economic opportunities
for generations;

b. The creation of an economically marginalised workforce due to
insufficient land base and Crown education policies that steered Maori
away from higher educational opportunities;

C. Persistent substandard housing and health conditions as a direct
consequence of land loss and inadequate Crown policy;

d. Crown-driven urban migration that severed claimants from their rohe,

land, and cultural foundations;

13 Amended statement of claim for Wai 1920, Dated 30 June 2026 at [106].
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26.

27.

e. Disproportionate and persistent unemployment and deprivation;

f. Intergenerational trauma as a continuing and compounding form of
prejudice;

g. The erosion and near-loss of te reo Maori, tikanga, and cultural identity

as a taonga of economic as well as cultural significance.

The Wai 1920 claim proposes that to fully understand the prejudice that
Whakatohea has experienced as a result of Crown actions, the Tribunal must
consider the economy and opportunities that could have existed today, ie it
must understand the counterfactual, being the position that Whakatohea would
have been in today were it not for the Crown’s intervention. The Claimants’ brief
of evidence sets out specific evidence that they say is required to understand

this prejudice.

The Claimants recognise that understanding this loss this is a matter for expert
economic evidence and intend to make a research request to the Tribunal

accordingly.

Findings and Remedies

28.

29.

30.

The claimants seek findings that the Crown breached the principles of the Treaty
of Waitangi, and in particular its obligations of active protection, partnership,

equity and redress.

The Claimants also seek that the Waitangi Tribunal recommend that the Crown
provide redress to remove or compensate for the prejudice. The claimants
therefore seek remedies as outlined in their Amended Statement of Claim and
as elaborated in their evidence, and that they receive the return of their lands
along with adequate remedy and recompense for the serious losses that the

hapt suffered at the hand of the Crown.

Recognising that the Tribunal is only able to provide recommendations in
respect of the contemporary aspect of the Wai 1920 claim, the claimants
specifically propose the following remedies which are targeted to the north-
eastern Bay of Plenty and centred on the Whakatohea rohe (and intended to
complement national initiatives which will be pursued as part of the Wai 3550

kaupapa inquiry):
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a. Reform Crown and local government procurement policy and practice to
ensure equitable access for Maori businesses and Maori-owned

enterprises to government contracts and procurement opportunities;

b. Ensure that the basic needs of Maori communities are met, including by
ending Maori homelessness, and by ensuring equitable Maori access to
health and education services and outcomes, recognising the ongoing
economic consequences of historic and continuing Crown failure in these

areas; and

c. Establish and fund, by way of ongoing appropriation, a regional economic
development agency for the North-Eastern Bay of Plenty inquiry district,
to support the economic recovery of Whakatohea and other Maori of the

inquiry district.

Dated this 12" day of August 2026

R Clark / B Walker

Counsel for the Claimants
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