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INTRODUCTION  

1. This Memorandum is filed in response to the Tribunal’s memorandum-

directions of 13 July,1 in which the Presiding Officer directed the Crown to

file:

1.1 The ‘communique’ dated January 2026 and ‘Annex 2 Bravo (2B)’ in

relation to the initial release of the bicultural policy, referred to by

Major General King in her evidence;2 and

1.2 a response to the Tribunal’s question: “Who or what is the Crown 

in this inquiry, and does the Crown owe Treaty duties to Māori who 

enlist in military service while they are part of that service?” (and 

claimant counsel’s position on this).3 

MATERIAL REFERRED TO BY MAJOR GENERAL KING 

2. With this memorandum, the Crown files, for completeness, both the

‘communiqe’ referred to by Major General King (‘A message from the Chief

of Army: Ngāti Tūmatauenga Policy’) and the entire Army Bicultural Policy

as originally promulgated on 19 January 2026, including Annex 2B. An

earlier draft of the Policy was appended to the Brief of Evidence of Major

Lisa Hopa (Wai 2500, #E25(a)), and on 14 May 2026 the Crown filed (on a

confidential basis) a more recent draft, that had been updated following

the ‘pause’. The version of the Policy filed with this memorandum sits in

between these two previously filed versions, being the version

promulgated  and then paused earlier this year.4

CROWN POSITION ON ‘WHO OR WHAT IS THE CROWN’ 

3. The Tribunal’s question arose in the presentation of claimant closing

submissions. The Crown understands that, as far as the claimants are

concerned, the question essentially invites supplementary closing

submissions from them.

1 Wai 2500, #2.6.54. 
2 Wai 2500, #2.6.54 at [30]. 
3 Wai 2500, #2.6.54 at [35]. 
4 See the supplementary brief of evidence of Major General King (Wai 2500, #G31) at [6] – [11]. 
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4. Therefore, the Crown respectfully suggests that a discrete Crown response 

on the issue is not necessary in advance of the Crown filing its own closing 

submissions (which are due by 28 October 2026).

5. The Crown instead intends to address this question and related issues fully 

in its closing submissions. This would form part of the Crown’s submissions 

on the relevant Treaty principles and their application in this Inquiry. The 

Crown respectfully suggests that this approach would be of more 

assistance to the Tribunal, as it would better contextualise the Crown’s 

response (in the same way that the claimants already have their own 

closing submissions available to reference and incorporate in their 

response to the question). The Crown submits no prejudice arises to the 

claimants, who will retain the same opportunity to make submissions in 

reply on this issue as they would for any other aspects of the Crown’s 

closing submissions.

6. Accordingly, the Crown seeks leave to address the Tribunal’s question in its 

closing submissions, rather than by 28 August as timetabled.

28 July 2026 

J R Gough / G H Allan / L C Y Ewing 
Counsel for the Crown 

TO: The Registrar, Waitangi Tribunal 

AND TO: Claimant Counsel 




