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MAY IT PLEASE THE TRIBUNAL:

INTRODUCTION

1.

These submissions address the closing submissions of Ngati Raukawa and
affiliated groups regarding the sufficiency of land and resources—
specifically the matters set out in Issues 8.1 to 85 of the Final

Comprehensive Statement of Issues (SOI).!

The claimants contend that the Crown failed to ensure that Ngati Raukawa
and affiliated groups retained sufficient land and resources for their present
and future needs. They say that the processes by which reserves were
provided, the extent of the reserves actually provided, and the protection
afforded to those reserves each breached the Treaty of Waitangi and its
principles. They also say that the loss of land was accompanied by the loss
of the forests, wetlands, waterways and fisheries that made up the

claimants’ customary economy.?

The Crown’s position on Issue 8 essentially rests on the concessions it has
made. Foundationally, the Crown concedes that the cumulative effect of its
acts and omissions left Ngati Raukawa and affiliated groups in the inquiry
district virtually landless, and had a devastating impact on their economic,
social and cultural well-being and development. The Crown’s failure to
ensure that these groups retained sufficient land for their present and future
needs was a breach of te Tiriti o Waitangi / the Treaty of Waitangi and its

principles.?

The Crown has also made concessions on the effects of the individualisation
of Maoriland tenure provided for by the native land laws on traditional tribal

structures;* the failure to provide a legal means for the collective

1 Final Comprehensive Statement of Issues, Ngati Raukawa and affiliated groups phase (31
July 2020) Wai 2200, #1.4.6 [SOI] at [8].

2 Generic Claimant Closing Submissions on Sufficiency of Land and Resources for Ngati
Raukawa and Affiliated Groups (9 November 2025) Wai 2200, #3.3.101 [Claimants’
Submissions].

3 Crown Statement of Response and Concessions Ngati Raukawa and Affiliated Groups Phase
of Inquiry (21 October 2019) Wai 2200, #1.4.2 [Crown Concessions] at [30].

4 At [26].
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administration of land until 1894;° in relation to the Te Awahou® and
Rangitikei-Manawatd blocks;” in relation to two public works takings of
Ma3ori land,® and concerning legislation empowering the Ma3ori Trustee
between 1953 and 1974 to compulsorily acquire a number of Maori land
interests in the Porirua ki Manawatu district that were deemed

uneconomic.’

CLAIMANTS’ SUBMISSIONS AND CROWN RESPONSE

Generic submissions

5.

The material content of the claimants’ generic submissions substantially
traverses the same matters advanced in the claimants’ generic closing

submissions on the other issues in the SOI. In particular:

5.1 The account of the processes by which reserves were created and
protected, and of the statutory restrictions on alienation and their
removal, traverses the claimants’ submissions on Crown and
private purchasing,® and on Land Administration and Development

from 1900 regarding s 207 of the Native Land Act 1909.%!

5.2 The submissions on the retention of sufficient land for participation
in the economy are advanced in materially the same terms in the
claimants’ generic closing submissions on economic development,
which frame the point as a failure to monitor Maori landholdings

and develop the point through the evidence of Hearn on the

10

11

Further Crown concessions in respect of the Ngati Raukawa and affiliated groups phase (29
August 2025) Wai 2200, #1.3.4 [2025 Concessions] at [5].

Crown memorandum filing further concessions and seeking extension for closing
submissions (30 June 2026) Wai 2200, #3.2.2009 [30 June 2026 Concessions] at [8].
Crown Updated Statement of Position and Concessions (1 April 2022) Wai 2200, #1.3.2
[2022 Concessions] at [13] and [15].

30 June 2026 Concessions at [11] (1961 public works taking of customary land at the Otaki
River); and [14]-[15] (1931 taking of land for Pryce’s Line from the Te Reureu reserve).

30 June 2026 Concessions at [23].

Generic Claimant Closing Submissions on Crown and Private Purchasing (Issue 2) (9
November 2025) Wai 2200, #3.3.100 [Claimants’ Purchasing Submissions] at [470]-[472]
and the section that follows, responding to SOl issue 2.75; compare Claimants’ Submissions
at [175]-[207].

Generic Closing Submissions on Land Administration and Development from 1900 (Issue 5)
(7 November 2025) Wai 2200, #3.3.098 at [78]; compare Claimants’ Submissions at [183]—
[184].
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3
meaning of ‘sufficient’ and the He Whiritaunoka report’s discussion

of monitoring.*?

5.3 The passage on the loss of resources—forests, wetlands, waterways
and fisheries—traverses the same ground and relies on the same
technical evidence as the claimants’ generic closing submissions on

te Taiao.13

5.4 The submissions on prejudice draw on the same evidence of Hearn
and of Waldegrave and others as the claimants’ generic closing

submissions on socioeconomic issues.*

5.5 The effects of landlessness on tikanga and cultural transmission are
also advanced in the claimants’ generic closing submissions on

cultural issues.’

The Crown responds to each of those matters in its corresponding closing
submissions and these submissions therefore do not repeat what the Crown

has said there.

Otherwise, the claimants devote a substantial part of their submissions to
the meaning of ‘sufficiency’, proposing a composite definition drawn from
five reference points.'® Each reference point is essentially an assembly of

material advanced in the claimants’ other closing submissions:

7.1 Lord Normanby’s instructions to William Hobson in 1839, which the

claimants’ generic closing submissions on Crown and private

12

13

14

15

16

8715890

Generic Claimant Closing Submissions on Economic Development for Ngati Raukawa and
Affiliated Groups (Issue 9) (31 October 2025) Wai 2200, #3.3.093 [Claimants’ Economic
Development Submissions] at [233]—-[240]; compare Claimants’ Submissions at [37]-[41]
and [175]-[207].

Generic Claimant Closing Submissions relating to te Taiao (the Environment) for Ngati
Raukawa and Affiliated Groups (Issue 7) (26 November 2025) Wai 2200, #3.3.102; compare
Claimants’ Submissions at [212]-[263]. Both rely on the environmental baseline and land-
use evidence in Vaughan Wood and others Environmental and Natural Resource Issues
Report (Wai 2200, #A196, September 2017), in Helen Potter and others Porirua ki
Manawati Inland Waterways Historical Report (Wai 2200, #A197, August 2017), and on
Jonathan West The Resource Management Act and Customary Fisheries in the Porirua ki
Manawati Inquiry District, 1991 to 2024 (Wai 2200, #A251, December 2024).

Generic Closing Submissions on Socio-Economic Issues (Issue 11) (7 Whiringa-a-Rangi 2025)
Wai 2200, #3.3.099; compare Claimants’ Submissions at [266]-[326].

Generic Closing Submissions on Cultural Issues (Issue 10) (1 December 2025) Wai 2200,
#3.3.106 at [123]; compare Claimants’ Submissions at [266]-[326].

Claimants’ Submissions at [27]—[61]; the composite definition at [61].



4
purchasing deploy as the foundational statement of the Crown’s

purchasing standards.’

7.2 The reserves negotiated with Ngati Apa in the Rangitikei-Turakina
purchase, an episode addressed in its own section of the generic
closing submissions on Crown and private purchasing—although
the figure of approximately 140 acres per person, advanced here as

Crown best practice, does not appear in those submissions.*®

7.3 Isaac Featherston’s reserves within the Rangitikei-Manawati block,
addressed in the generic closing submissions on Crown and private
purchasing and in the specific closing submissions of Ngati Wehi

Wehi, Ngati Kauwhata, and the Wai 2197 claimants.®®

7.4 The statutory criteria enacted between 1873 and 1905, set out in
materially the same terms, and from the same sources, in the
claimants’ generic  closing submissions on  economic

development.?°

7.5 The negotiations over the Te Reureu reserve between 1870 and
1872, recounted in fuller detail in the specific closing submissions

for the Wai 651 Te Reureu claim.?!

It is respectfully submitted that delineating ‘sufficiency’ in the manner
proposed by the claimants’ submissions risks limiting the concept

unnecessarily. The Crown’s concessions are framed by reference to the

17

18

19

20

21

Claimants’ Submissions at [29]; compare Claimants’ Purchasing Submissions at [158]-[160]
and Generic Closing Submissions on Tino Rangatiratanga and Constitutional Claims (Issue
1) (31 Whiringa-a-nuku 2025) Wai 2200, #3.3.095 at [8.8].

Claimants’ Submissions at [30]-[33]; compare Claimants’ Purchasing Submissions at [19],
introducing the section responding to SOl issues 2.35 to 2.38.

Claimants’ Submissions at [34]—[36]; compare Claimants’ Purchasing Submissions at [362];
Closing submissions for the Wai 1482 Te Kotahitanga o te lwi o Ngati Wehi Wehi claim (19
December 2025) Wai 2200, #3.3.119 [Ngati Wehi Wehi Submissions] at [207]; Joint
claimant specific closing submissions for the Wai 784 and Wai 972 Ngati Kauwhata claims
(19 December 2025) Wai 2200, #3.3.120 [Ngati Kauwhata Wai 784 and Wai 972
Submissions] at [212]; Closing submissions for Wai 2197 (19 December 2025) Wai 2200,
#3.3.121 at [56]; 2022 Concessions at [15].

Claimants’ Submissions at [37]-[41]; compare Claimants’ Economic Development
Submissions at [233]-[240].

Claimants’ Submissions at [42]-[47], the 4,400-acre figure at [46]; compare Closing
submissions on behalf of Nga Iwi o Te Reureu (Wai 651) (19 December 2025) Wai 2200,
#3.3.112 [Te Reureu Submissions] at [75]-[79].
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10.

11.

12.

5
present and future needs of Ngati Raukawa and affiliated groups, and by

reference to economic, social, and cultural well-being.

Two aspects of the generic submissions advanced in relation to the

definition of ‘sufficiency’ are not accepted by the Crown.

First, the claimants submit that the Crown bore the ‘burden of proof’, when
alienating land, of demonstrating that Maori retained sufficient land, and
that where the Crown did not justify sufficiency it ought for that reason to
be found in breach.??2 The Crown does not accept that the Treaty duty is
properly expressed as a legal burden of proof. It is unhelpful to integrate a
concept borrowed from the law of evidence in court proceedings into the

duty of active protection.

As outlined in its submissions on Issue 9—Economic Development, the
Crown accepts that the principle of active protection required it to take
reasonable steps to ensure that Ngati Raukawa and affiliated groups
retained sufficient land for their present and future needs. As part of this,
the Crown recognises that it needed to be conscious of the amount of land
remaining in Maori ownership: it was required to inform itself at the time of
its dealings. That requirement is not properly characterised using the

language of a forensic onus.

In terms of what the Crown in fact did by way of protective mechanisms—
the reserves and the statutory restrictions on alienation enacted between
1873 and 1905, the limits of those mechanisms in conception and
implementation, and the aggregate character of such monitoring as
occurred—the Crown refers to its closing submissions on economic
development.? The Crown acknowledges that the mechanisms were limited
in both conception and implementation, while resisting the claimants’
characterisation that, where the Crown appeared to be monitoring, “it was

never with the intent to protect”.?

22 Claimants’ Submissions at [26]; see also [121] and [145].

23 Crown Closing Submissions on Economic Development (Issue 9) (11 August 2026) [Crown
Issue 9 Submissions] at [103]-[114].

24 Crown Issue 9 Submissions at [112]-[114].
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13.

6
Secondly, the claimants submit that, because what was ‘sufficient’ could
only be defined by each hapt, the Crown’s failure to consult was
“definitionally also the failure to provide sufficient reserves”.?> The Crown
does not accept that procedural and substantive failure are to be equated
as a matter of definition. Whether the land retained was sufficient is a
guestion of fact and evaluation in all the circumstances of the case; it is not
automatically determined by steps taken or not taken in relation to
consultation. The point has no practical consequence in any event because

of the content of the Crown’s concessions.

Claimants’ specific closings

14.

For the most part, to the extent that the claimant groups address
‘sufficiency’ explicitly, they do so when addressing the sufficiency of land in
the course of their submissions on Crown purchasing and related matters,
rather than engaging with Issue 8.2¢ Some claimant groups simply adopt the
generic submissions on Issue 8 in their specific closing submissions.?” Ten of
the 25 claimant groups do not explicitly engage with Issue 8 or ‘sufficiency’

at all, or only do so incidentally.?® Ngati Wehi Wehi and Ngati Kauwhata (Wai

25
26

27

28

Claimants’ Submissions at [146]; see [144]-[147].

See: Te Reureu Submissions at [56]-[57]; Closing submissions on behalf of Ngati Pikiahu
(Wai 1872) (19 December 2025) Wai 2200, #3.3.113 at [71]-[72]; Closing submissions on
behalf of Te Iwi o Ngati Tukorehe (Wai 1913) (19 December 2025) Wai 2200, #3.3.116 at
[62]-[63] and [76]-[77]; Wai 1461, Wai 1660 Ngati Kauwhata Closing Submissions (13
January 2026) Wai 2200, #3.3.125 at [155] and [180]-[184].

Nga Hapd Ahi Kaa 6 Otaki: Ngati Huia ki Katihiku, Ngati Maiotaki and Ngati Pare Closing
Submissions (Wai 1626) (19 December 2025) Wai 2200, #3.3.107 at [258]; Nga Tapaetanga
Whakakopani — Ngati Whakatere ki te Tonga (19 December 2025) Wai 2200, #3.3.111 at
[1.6]; Closing Submissions for Nga Hapl o Kererd (19 Tthema 2025) Wai 2200, #3.3.114 at
[1.5]; Ngati Wehi Wehi Submissions at [931]; Ngati Kauwhata Wai 784 and Wai 972
Submissions at [978]; Closing submissions for the Wai 2031 claim Wai 2200, #3.3.122 at
[161].

See: Closing Submissions for Ngati Koroki Claimants (28 November 2025) Wai 2200,
#3.3.103; Amended Closing Submissions for Dee Winterburn and the Owners of Maori Land
Blocks Topaatekaahu 7, Topaatekaahu 2 and Pukehou 4C4C1 (12 January 2026) Wai 2200,
#3.3.105; Amended Closing Submissions for Ngati Rangatahi and Ngati Matakore
(13 January 2026) Wai 2200, #3.3.108; Closing Submissions for the Otaki Maori Committee
(19 December 2025) Wai 2200, #3.3.109; Specific Closing Submissions for Ngati Waewae
(19 Hakihea 2025) Wai 2200, #3.3.115; Specific Closing Submissions for Ngati
Parewahawaha (19 Hakihea 2025) Wai 2200, #3.3.117; Claimants’ Closing Submissions for
the Wai 437 claim (19 Hakihea 2025) Wai 2200, #3.3.118; Specific Closing Submissions for
the Wai 113C claim (19 December 2025) Wai 2200, #3.3.123; Closing Submissions in the
Ngati Raukawa and Affiliated Groups Phase on behalf of the Baker Whanau ki Otaki (19
December 2025) Wai 2200, #3.3.124; and Closing Submissions for Ngati Parewahawaha
and Ngati Manomano (13 January 2026) Wai 2200, #3.3.126.
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16.

7
784 and Wai 972) address the matter by reference to the Crown’s

concessions.??

Ngati Kapu is the exception, in that a discrete section of their submissions
(section 11) addresses Issue 8 by reference to the evidence of Dr Oriwia
Raureti, Ellen Andersen, and other witnesses.3® Dr Raureti describes ‘Ngati
Kapu Country’, a formerly interconnected estate which Dr Raureti calculates
at “approximately 13,849.52 acres”,3! which the Ngati Kapu submissions say
is now diminished by title individualisation and fragmentation, rating
pressure, drainage and river engineering, constraints on housing and
papakainga development, and resource-management decision-making.3?
The Ngati Kapu submissions say that Dr Raureti also provides a
“contemporary population analysis” identifying some 14,110 descendants of
Ngati Kapu.3® When measured against this population, Ngati Kapu submit
that the “current fragmented and degraded land base is plainly

insufficient”.34

This approach is not a method that the Tribunal should adopt, for several
reasons. First, Dr Raureti does not in fact carry out the suggested
measurement. The acreage is, in her words, “an exercise for the
guantification of what is broadly described”: a stated assumption of a strip
28 kilometres long and two kilometres wide, converted arithmetically to
13,849.52 acres.3® She states that the estate so calculated was “more than

sufficient to sustain our hapd and significantly more than we have now”,3®

29

30

31

32
33
34
35

36

Ngati Wehi Wehi Submissions at [933]-[934]; Ngati Kauwhata Wai 784 and Wai 972
Submissions at [980]-[981]. The submission in each case is that the burden of proof on this
cause of action is met through the Crown’s concessions, quoting the landlessness
concession.

Closing submissions for Ngati Kapu (Wai 1630, Wai 113B, Wai 256, Wai 267) (19 Hakihea
2025) Wai 2200, #3.3.110 [Ngati Kapu Submissions] at [11.1]-[11.34].

Fifth Brief of Evidence of Dr Oriwia Raureti (Ed.D) [Kainga] (2 February 2024) Wai 2200, #S7
[Raureti Fifth Brief] at [59]-[62]; Third Brief of Evidence of Dr Oriwia Raureti (Ed.D) [Health and
Wealth] (2 November 2023) Wai 2200, #S5 [Raureti Third Brief] at [79] and [138]; Ngati Kapu
Submissions at [11.8].

Ngati Kapu Submissions at [11.12]-[11.18].

At [11.8].

At [11.8].

Raureti Fifth Brief at [59]-[62]; Raureti Third Brief at [79] and [138]. The only quantified
present-day landholding evidence in Dr Raureti’s briefs is district-wide: approximately 2,200
hectares of Maori freehold land across the Kapiti District in 16 groups of blocks (Raureti Third
Brief at [116] and [118]).

Raureti Fifth Brief at [59]—[62].
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18.

19.

20.

8
but she does not quantify the current acreage, and she does not measure
the sufficiency of either the original or the current acreage against the

claimed 14,110 descendants.

Secondly, Dr Raureti’s population figure is an extrapolation arising from
conversations with her mother that Dr Raureti herself describes as “a very
crude calculation” yielding “around 14,110 possible descendants ... (give or
take a few hundred)”. As Dr Raureti acknowledges, many descendants “will
have made their primary hapu elsewhere or have none”, and intermarriage

produces multiple loyalties.?’

Thirdly, and relatedly, the suggested ratio would be specific to Ngati Kapu:
descendants hold overlapping affiliations to other hapd and iwi of the
inquiry district and elsewhere, and lands within the area described as “Ngati
Kapu Country” sustain the interests of more than one descent group, so the
method could not be aggregated across the district without counting the

same acres and the same people more than once.3?

Fourthly, Ngati Kapu’s submissions in fact make two different comparisons,
neither of which assists in determining a finding on sufficiency. The first
comparison is temporal: the 13,849.52 acres is the estate as it once was,
which establishes loss, not a measure of sufficiency. The second is the
sufficiency assertion itself: the current land base “measured against” the
14,110 living descendants—a present-day ratio whose numerator is not
guantified, and which in any event cannot assess the sufficiency of what was
retained, or the adequacy of the Crown’s conduct, at the times of the
alienations, which span more than a century of intervening population

growth, succession, and social and economic transformation.

Finally, the framework of section 11 of the Ngati Kapu submissions is also,
respectfully, in tension with itself and with the generic submissions it
accompanies. The section’s own conclusions are framed in terms of

capability—that what remains “cannot sustain the communal life that once

37 Raureti Third Brief at [89]-[94]; Ngati Kapu Submissions at [11.8].

38 Raureti Fifth Brief at [63] (“Ngati Kapu occupied a territory that it shared with other hapd”);
Korero Taunaki a Dr Oriwia Raureti (Ed.D) (28 September 2023) Wai 2200, #S1 at [19]; Raureti
Third Brief at [94].
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9
defined Ngati Kapu”—and its closing point is that sufficiency is not a matter
of acreage alone but of the capacity of the remaining estate to sustain
communal life.3° This is a functional standard the Crown can substantially
accept, since its concessions are framed by reference to present and future
needs and to economic, social and cultural well-being. However, it cuts
against both the suggested acreage ratio earlier in the Ngati Kapu
submissions and also the per-capita benchmarks from which the generic
submissions derive their composite definition.*® As to substance, the four
“axes of facilitation” identified—the Native Land Court, rating,
environmental and infrastructural intervention, and administrative
control—restate, under a sufficiency heading, matters the Crown has
conceded or has addressed in its closing submissions on Issues 3,4, 7 and 5

respectively.

Ultimately, however, it is submitted that the analysis is unnecessary. The
Crown’s concession is that the cumulative effect of its acts and omissions
left Ngati Raukawa and affiliated groups virtually landless, with a devastating
impact on their economic, social and cultural well-being and development.
The Crown’s failure to ensure that these groups retained sufficient land for
their present and future needs was a breach of te Tiriti o Waitangi / the
Treaty of Waitangi and its principles. This accepts the substance of the
conclusion to which the Ngati Kapu submissions are directed, without
requiring the Tribunal to adopt the calculation at [11.8] or to determine the
further questions that Ngati Kapu’s submissions raise.*? The Crown’s
concessions concerning the effects of individualisation of Maori land tenure
on traditional tribal structures, collective administration, and the
compulsory acquisition of uneconomic interests, address the principal
means by which the estate Ngati Kapu describe was diminished.** The Crown

acknowledges the evidence of Dr Raureti, Ms Andersen and the other Ngati

39 Ngati Kapu Submissions at [11.32]-[11.34]; the quoted words are at [11.33].

40 See Claimants’ Submissions at [30]-[33] (approximately 140 acres per person); [37]-[41]
(the statutory per-person criteria); and the composite definition at [61].

41 Ngati Kapu Submissions at [11.13]-[11.19].

42 Crown Concessions at [30].

43 2022 Concessions at [15]; 30 June 2026 Concessions at [8], [11], [15], [22] and [23]; 2025
Concessions at [5].
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Kapu witnesses and the grievance it records. However, Issue 8 may be
determined on the Crown’s concessions without adopting the section 11

methodology.

19 August | Akuhata 2026

T } 7
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T C Stephens KC /| M G Clarke
Counsel for the Crown

TO: The Registrar, Waitangi Tribunal
AND TO: Claimant Counsel
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