
BEFORE THE WAITANGI TRIBUNAL
WAI NUMBER: TO BE ALLOCATED BY THE REGISTRAR

IN THE MATTER OF the Treaty of Waitangi Act 1975

AND a contemporary claim by Kauri Quince concerning 
Crown acts, omissions, policies and practices in the 
development of the policy that resulted in the Climate 
Change Response (Tort Liability) Amendment Bill 
2026

STATEMENT OF CLAIM

A. Claimant
1. The claimant is Kauri Quince, of Whangārei, Northland.

2. The claimant is Māori, of Ngāpuhi descent.

3. The claimant brings this contemporary claim in his own right. He does not claim authority in this
proceeding to represent an iwi or hapū.

4. The claim concerns Crown policies, practices, acts and omissions occurring after 21 September 1992,
principally during 2025 and 2026.

5. The claimant says he is or is likely to be prejudicially affected by the Crown conduct pleaded below.

B. Respondent and scope
6. The respondent is the Crown. Relevant Crown actors include Ministers, Cabinet, the Department of the
Prime Minister and Cabinet, the Ministry of Justice, ministerial offices, officials and advisers involved in the
policy that resulted in the Climate Change Response (Tort Liability) Amendment Bill 2026.

7. Fonterra Co-operative Group Limited, Z Energy Limited and other private entities are not respondents to
this claim. References to them are only relevant to examining the Crown's stakeholder engagement,
information handling and policy-development process.

8. The claimant acknowledges that the Bill has been introduced into the House of Representatives. The
claimant therefore does not ask the Tribunal to inquire into, invalidate, suspend or determine the merits of
the Bill itself.

9. The claim is directed to pre-introduction Crown policies, practices, acts and omissions, including
consultation, stakeholder engagement, Treaty and tikanga analysis, policy advice, consideration of
alternatives, record-keeping, transparency and the process by which the underlying executive policy was
adopted.

10. Events after introduction are relied on only insofar as they evidence the existence, consequences or
continuing prejudice of the pre-introduction Crown conduct.

C. Policy context and matters requiring inquiry
11. In Smith v Fonterra Co-operative Group Ltd [2024] NZSC 5, the Supreme Court allowed Mr Smith's
climate-related tort proceeding to continue to trial.

12. The Crown subsequently developed a policy to create a statutory bar on tort liability for emissions-related
climate change effects. The introduced Bill states that the bar is intended to apply to existing proceedings not
finally determined, including Smith v Fonterra.

13. The Bill's introduced text expressly includes, among examples of climate-related harm, a conception
including a tikanga Māori conception of non-physical or non-economic harm, impairment or loss. The
claimant relies on that feature only to show why the earlier executive policy process engaged Māori and
tikanga interests.

14. On 30 July 2026 the Prime Minister's Office responded to the claimant's Official Information Act request
PMO OIA 883-2026-27. The response stated that the office intended to proactively release information it
held relating to Smith v Fonterra, the amendment to the Climate Change Response Act 2002 and related
matters, including relevant communications with defendants to the litigation.
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15. The same PMO response confirmed the existence of a briefing provided to the Prime Minister by 
DPMC's Policy Advisory Group concerning matters within the request. That briefing was withheld under 
sections 9(2)(f)(iv), 9(2)(g)(i) and 9(2)(h) of the Official Information Act.

16. The PMO response also referred to the Chief Ombudsman's final opinion of 1 July 2026 concerning the 
PMO's handling of an earlier OIA request relating to Smith v Fonterra.

17. The Chief Ombudsman publicly found that the PMO should have identified and released a climate 
briefing note and related information when requested in 2025; that the PMO's consultation process should 
have identified the briefing note but did not; and that the documents were therefore not considered when the 
OIA request was answered.

18. These matters do not themselves prove that the resulting policy was improperly determined. They do, 
however, provide a concrete basis for inquiry into who was consulted, what material was supplied to the 
Crown, what Māori and tikanga advice was sought, how competing interests were treated, and whether the 
Crown's process was sufficiently informed, transparent and Treaty-consistent.

D. First cause - partnership and good faith
19. The claimant says the policy materially engaged Māori interests because it concerned legal 
accountability for climate-related effects and the potential recognition of tikanga Māori conceptions of harm.

20. The claimant alleges that, before committing to the policy, the Crown failed to provide affected Māori with 
an adequate and genuinely formative opportunity to influence the policy.

21. The claimant alleges that the Crown failed to ensure a fair and balanced process of engagement where 
commercial parties affected by Smith v Fonterra had access to Crown policy-makers.

22. To the extent established by evidence, those failures were inconsistent with the Treaty principles of 
partnership and good faith.

E. Second cause - active protection, tino rangatiratanga and tikanga
23. The claimant says the Crown was required to identify and actively protect relevant Māori interests, 
including tikanga Māori, tino rangatiratanga, kaitiakitanga, whenua, wai, taonga and access to effective legal 
remedies.

24. The claimant alleges that the Crown failed adequately to assess those interests before adopting the 
policy.

25. The claimant further alleges that the Crown failed adequately to involve Māori and tikanga expertise 
when considering a policy whose later legislative expression expressly reaches tikanga Māori conceptions of 
harm.

26. To the extent established by evidence, those failures were inconsistent with active protection and 
adequate respect for tino rangatiratanga and tikanga Māori.

F. Third cause - informed decision-making and equity
27. The claimant alleges that the Crown failed to obtain or adequately consider sufficient information 
concerning the effects of its policy on Māori.

28. Relevant matters included the Treaty implications of limiting climate-related tort remedies, effects on 
Māori environmental interests, tikanga Māori, intergenerational obligations, access to justice, and less 
prejudicial policy alternatives.

29. The claimant alleges that if materially greater pre-decision access was provided to well-resourced 
commercial stakeholders than to affected Māori interests, the process was inequitable.

30. The claimant also alleges that deficiencies in record-keeping and official-information handling may have 
impaired Māori and public ability to understand and participate in the policy process.

31. To the extent established by evidence, those matters were inconsistent with informed decision-making, 
equity, partnership and good faith.

G. Prejudice
32. The claimant says he and other Māori are or are likely to be prejudicially affected by loss of a meaningful 
opportunity to influence the policy while options remained genuinely open.

33. The alleged prejudice includes diminished tino rangatiratanga and kaitiakitanga in relation to policy 
affecting environmental accountability and tikanga; potential restriction of legal avenues through which Māori 
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conceptions of harm may be advanced; inequitable access to Crown decision-making; and reduced 
transparency concerning influences on policy.

34. The prejudice is continuing because the executive policy adopted before introduction is still being 
implemented and its practical consequences are becoming progressively harder to reverse through later 
consultation.

H. Relief sought
35. The claimant asks the Tribunal to register the claim and inquire, within its jurisdiction, into the Crown's 
pre-introduction policy-development process.

36. The claimant seeks findings, if established by the evidence, that the Crown acted inconsistently with the 
principles of Te Tiriti through deficiencies in partnership, good faith, active protection, tino rangatiratanga, 
informed decision-making, equity and consideration of tikanga Māori.

37. The claimant seeks recommendations that the Crown disclose, subject to lawful protections, the relevant 
pre-introduction policy and consultation record; identify the Māori, Treaty and tikanga advice obtained; 
undertake meaningful Māori engagement on future comparable policy; and adopt early Treaty-engagement 
and record-keeping standards where policy may materially restrict Māori legal or environmental interests.

38. The claimant seeks such further findings and recommendations as the Tribunal considers appropriate. 
No claim for the return of land or a binding land recommendation is made in this proceeding.

Dated at Whangārei on 10 August 2026.
Signed: K Quince 

Kauri Quince
Claimant in person
Whangārei, Northland
Email: kauriquince@gmail.com
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