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BEFORE THE WAITANGI TRIBUNAL

Ministry of Justice

WELLINGTON WAI NUMBER: TO BE ALLOCATED BY THE REGISTRAR

IN THE MATTER the Treaty of Waitangi Act 1975
OF

AND a contemporary claim by Kauri Quince concerning Crown acts, omissions,
policies and practices in the development of the policy that resulted in the Climate
Change Response (Tort Liability) Amendment Bill 2026

AFFIDAVIT OF KAURI QUINCE IN SUPPORT OF URGENCY

I, Kauri Quince, of Whangarei, Northland, claimant in person, solemnly and sincerely affirm:
1. | am the claimant in this proceeding. | am Maori and of Ngapuhi descent.

2. | make this affidavit in support of my application for an urgent inquiry. Unless otherwise stated, the
matters in this affidavit are within my own knowledge or are taken from documents identified below.

3. | have been following the Crown's proposed changes concerning tort liability for emissions-related
climate change effects and have sought official information about how the policy was developed.

4. On 12 July 2026 the Prime Minister's Office received my Official Information Act request concerning
the Climate Change Response (Tort Liability) Amendment Bill, including policy development, external
communications and lobbying, drafting history, private accounts and devices, records management,
and public participation.

5. On 30 July 2026 the Prime Minister's Office sent me its response, reference PMO OIA 883-2026-27.

6. That response stated that Parts A, B, C and F of my request concerning policy development, external
communications and lobbying, drafting history and parliamentary/public participation were more closely
connected to the Ministry of Justice and would be addressed by the Ministry.

7. The PMO response stated that it intended shortly to proactively publish information it held relating to
Smith v Fonterra, the amendment to the Climate Change Response Act 2002 and related matters. It
expressly stated that relevant communications with defendants to the litigation would be included in that
proactive release.

8. The PMO response also stated that a briefing had been provided to the Prime Minister by DPMC's
Policy Advisory Group. The briefing was withheld in full under sections 9(2)(f)(iv), 9(2)(g)(i) and 9(2)(h)
of the Official Information Act.

9. The PMO response referred me to the Chief Ombudsman's final opinion of 1 July 2026 concerning
an earlier request by the Environmental Law Initiative relating to Smith v Fonterra.

10. | have reviewed the Ombudsman's public summary. It states that the Chief Ombudsman found the
PMO should have identified and released a climate briefing note and related information when
requested in 2025, and that the PMO consultation process should have identified the existence of that
briefing note but did not.

11. | do not rely on those matters as proof that any person or company improperly controlled Crown
policy. | rely on them because they show there is a real documentary issue about what external material
the Crown received, how it was identified and recorded, and what material informed the policy process.
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12. My Treaty concern is that before the Crown committed to a policy capable of restricting climate-
related tort remedies, Maori should have had a genuine opportunity to influence that policy and the
Crown should have obtained and considered adequate Treaty and tikanga advice.

13. | am particularly concerned because the introduced legislative expression of the policy includes,
among examples of relevant harm, a tikanga Maori conception of harm, impairment or loss that is
neither physical nor economic.

14. | understand that the Waitangi Tribunal cannot inquire into a Bill once introduced unless the
statutory exception applies. | am therefore asking the Tribunal to examine the earlier Crown policy-
development process, not to determine the merits of the introduced Bill.

15. | am ready to proceed urgently. | can provide the PMO response, the Ombudsman's published
material, the Bill and other public documents immediately, and | can attend a hearing or conference on
short notice.

16. | do not require Tribunal-funded research to be completed before the urgency application can be
determined.

17. | believe that delay will make the prejudice harder to remedy because the opportunity for Maori to
influence the executive policy at its formative stage has already passed and the policy continues to be
implemented.

Exhibits referred to in this affidavit

e Exhibit KQ-1: Prime Minister's Office response to Kauri Quince, PMO OIA 883-2026-27, dated 30
July 2026.

e Exhibit KQ-2: Chief Ombudsman public material, “Information relating to Smith v Fonterra
proceedings”, issued 1 July 2026.

e Exhibit KQ-3: Climate Change Response (Tort Liability) Amendment Bill 2026, introduced version
330-1.

EXECUTION OF AFFIDAVIT

This affidavit must be sworn or affirmed in person before a person authorised to take affidavits. Do not
sign it beforehand. At the appointment, sign as “K Quince”.

Deponent Kauri Quince

Signature Sign “K Quince” in front of the authorised witness

Place and date To be completed at the swearing/affirmation

Witness To be completed and signed by the authorised
witness
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