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RESPONSE TO WRITTEN QUESTIONS TO TĀ TAIHĀKUREI DURIE (#X22) 

FROM MUAŪPOKO TRIBAL AUTHORITY (WAI 2139) 

1. Counsel for Muaūpoko Tribal Authority has asked the following

questions:1

1.1. Can you provide sources for your discussion of the sanctuary and

the origin of the idea that it contained 20,000 acres? 

1.2. Do you have any comment on the explanation provided by 

Professor Belgrave in the 18 pages of his MACA research2 and in his 

written answer to questions from the Tribunal and Crown at 

A254(d) paragraphs 134 – 179?3 

2. The question is referred to me as a co-author of a submission with Jerald

Twomey, Pakake Winiata and Rawiri Rikihana.

First question – where did the 20,000 acres come from? 

3. Those whom the Raukawa pukenga relied on to give 20,000 acres as the

area for the Muaūpoko reserve in their submissions at X22, were as

stated by Professor Belgrave at paragraphs 1019 to 1022 of his MACA

paper. They were ‘Dr Robyn Anderson (sic)’, ‘Terry Hearn (sic)’ and

Professor Richard Boast when giving evidence to this Tribunal.4 We were

first informed of the reserve acreage in the following passage from page

631 of Robyn Anderson, Terence Green and Louis Chase in Crown Action

and Māori Response, Land and Politics 1840-1900 A 201, 2018 (with

emphasis added):

1 Wai 2200, #3.2.2038. 
2 Wai 2200, #X25 – Bennion Law Cross Examination Bundle – Extract from Belgrave From 
the Foreshore to the Mountains. Contested interests in the Kukutauaki and Horowhenua 
Blocks June 2026.  
3 Wai 2200, #A254(d) Emeritus Professor Michael Belgrave Responses to post hearing 
questions in writing from Dr Grant Phillipson and the Crown 29 May 2026 paragraphs 134-
179. 
4 Professor Belgrave’s reference to page 675 in footnote 841 appears to be incorrect. 

Wai 2200, #X22(d)
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On coming to Horowhenua, Te Whatanui told them, for reasons 

which have never been explicated, that he would shelter them as a 

rata tree would protect them from the rain. Then, according to one 

later account, Te Whatanui marked off 20,000 acres of land for 

them, while retaining for his own people the land about the Hōkio 

Stream, along with the lower portion of Lake Horowhenua. 

4. The ‘later account’ to which Anderson, Green, Chase refer is probably 

that of G Leslie Adkin as considered below. The only other mention the 

authors made of the area of the reserve was at page 655 where they 

wrote: 

Even if the Court had not accepted the claim that Ngāti Raukawa 

had defeated Muaūpoko and taken possession of the land, it was at 

least usual Court practice to award land to those who occupied it, 

which in this case would have meant Ngāti Raukawa. But rather 

than do this, the Court had awarded Muaūpoko not only the 

20,000 acres which they had always occupied, but it gave them an 

additional 30,000 acres to the north and south of Horowhenua, 

including land at Waiwiri and Māhoenui, land which had long been 

occupied by hapū of Ngāti Raukawa, including Ngāti Pareraukawa 

and Ngāti Hikitanga. 

5. G Leslie Adkin in Horowhenua – its Māori placenames & their 

topographic & historical background of 1948 provided his own map of 

the reserve at p 128. At p158 Adkin advised that the boundaries had 

been recorded in Te Hekenga to which he had provided some 

nomenclatural amendments and additions – nomenclature being the 

focus of his work. At p 158 Adkin gave the area as about 20,000 acres 

and as extending well into the Tararua Ranges. 

6. However, Adkin added at pp 158-9: 

The story is told in Te Hekenga (7,pp 142 – 144). (Presumably Rod 

McDonald Te Hekenga, Early Days in Horowhenua 1930). 

Accompanied by Judge Rogan and other Native Land Court judges 
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and officials, Kemp (Keepa Te Rangihiwinui) rode to the scene of the 

disputed land and peremptorily set out the boundaries according 

to his own ideas. His new southern boundary ran in a direct line 

from the mouth of the Wai-wiri Stream to the southerly peak of Ngā 

Puke-turua (now Mount Dundas). The northern boundary he 

merely straightened up somewhat, its commencement on the 

beach being merely removed from Ngā Manu to a point opposite 

Te Karangi, about half a mile farther north. Inland also, this 

boundary was carried farther to the north, intersecting the Tararua 

crest-line at the present trig station of Ngāpuketurua …. These 

changes increased the Mua-upoko territory (Horo-whenua) from its 

former 20,000 acres to 52,460 acres. “There was no question as to 

its ownership. Kemp put in his pegs, and the Court, when it 

returned to Foxton, gave him the land he asked for.” 

7. I refer then to a report that was not included in the earlier submissions. 

Dr Robyn Anderson and Dr Terence Green in Ngāti Raukawa Gap-Filling 

of the ‘Crown Action and Māori Response’ Report A 201(g) February 

2020, provided maps to illustrate their earlier commentary. In those 

maps the original reserve is not given as 20,000 acres but as just over 

26,589 acres. We do not have the acreage for the land that Ngāti 

Pareraukawa claimed to own. We have only the total area, some 25,667 

acres claimed by the Ngāti Raukawa hapū of Ngāti Huia, Ngāti 

Pareraukawa, Ngāti Kikopiri and Ngāti Hikitanga. Despite that these hapu 

were actually living on the land the Court, without notifying any of the 

hapū of Keepa’s changes to the boundaries, and without hearing any of 

them, vested the lot in Muaūpoko. The land that passed to Muaūpoko as 

a result was some 52,264 acres. The consequence of the Court’s decision 

for the Ngāti Raukawa living on the land was to make one hapū totally 

landless and two hapū virtually landless. One of those two, Ngāti 

Pareraukawa, received 100 acres. That may be large in some contexts but 

for the support of a tribe it was virtually nothing. 
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8. According to the maps in A201(g) the relevant dimensions are:  

Area Hectares/acres 

Raukawa lands north of the Muaūpoko Reserve 2,696.26 

Raukawa lands south of the Muaūpoko Reserve 7,690.91 

Total Raukawa lands 10,387.17 
(25,667a 1r 30.0p) 

Muaūpoko reserve 10,759.48 
(26,589a 2r 22.4p) 

Horowhenua block 21,146.65 
(52,264a 1r 31.8p) 

 

9. To obtain a more accurate description of the boundaries and a more 

reliable assessment of the land areas involved one would need to be 

informed of the description of boundaries in ‘Te Hekenga’, the 

boundaries according to Adkin, the boundaries relied on by the mapper 

for Anderson and Green in A201(g), and the method by which the 

mapper computed the areas in the absence of a full survey. I doubt the 

utility of inquiring further. The real issue appears to lie in the answer to 

the second question. 

Second question – how was the reserve defined.  

10. The second question is whether I have any comment on Professor 

Belgrave’s “explanation” in his MACA research and his written answers 

to the Tribunal’s questions at A254(d) paragraphs 134 – 179. My 

comments follow.  

11. I understand Professor Belgrave’s ‘explanation’ to be that Ngāti Raukawa 

applied to the Court, ex parte (that is without the knowledge or presence 

of Muaūpoko), to define the Muaūpoko reserve, that the survey map 

required for that purpose had gone missing, and that Ngāti Raukawa 

sought to restrict the reserve to an area from the coast to shortly beyond 

Lake Horowhenua. A reserve that size would be about 7,000 acres. Had 

the reserve continued to the ranges, as considered by Adkin and in this 
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inquiry by Anderson-Green-Chase, Professor Boast and Dr Hearn, the 

area would be, on the most recent computation, 26,589 acres.5  

12. Professor Belgrave is not correct, in my view. Contrary to his conclusions 

I submit that Ngāti Raukawa did not bring an ex parte application to the 

Court to determine the title to the reserve, there was no surveyor’s map 

for that purpose that has now gone missing, and Ngāti Raukawa did not 

seek to restrict the reserve to an area from the coast to shortly beyond 

Lake Horowhenua.  

13. What does emerge however, is that the area was reserved in response 

to an ongoing threat to Muaūpoko. Further it was not defined to English 

legal standards but in 1873 a description was provided but not 

completed by final survey. I look first to the historical events in the light 

of customary Māori practices to provide a context for how the reserve 

was defined.  

14.  When Te Whatanui took Muaūpoko under his wing, about 1826, it is 

doubtful that he had a separate reserve in mind. He would rather have 

had Muaūpoko living close by. It was a frequent practice that following 

war, the victors sought to strengthen their hapū and replenish their 

fighting team by bringing in defeated groups either as hapū members or 

as allies. That something like that was intended in this case is suggested 

by the fact that in 1834 Muaūpoko fought under Te Whatanui in the 

Haowhenua battles; and by the finding of the Native Land Court in 1873 

that Muaūpoko had looked up to Te Whatanui as their chief.6  

15. In addition, Te Whatanui had a friendly relationship with Taueki, a 

Muaūpoko rangatira whose people remained in the district when others 

of Muaūpoko left. In view of that relationship Taueki is likely to have 

advised on the resources of the area - the best places to hunt, forage, 

 
5 For a diagram of the 7000 acre area see Professor Belgrave’s MACA research at p 246. For 
a diagram of the larger area see Adkin Horowhenua at p 128. 
6 Boast A215, p444. 
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fish or reside and so on. Presumably also, to avoid friction, the two would 

have worked out the access each would have to the resources of the 

foreshore, streams, rivers, lakes, and wetlands, as well as those of the 

lowland forest and the ranges. It would be consistent with Māori custom 

were these resources apportioned rather than shared.7  

16.  Any such arrangement for co-habitation under the mana of Te Whatanui 

would have changed after the killing of those of Muaūpoko who 

attended a feast at Waikanae shortly before Haowhenua. As has been 

said Te Rauparaha had acceded to Te Whatanui’s wish to spare 

Muaūpoko from his plan to annihilate them. He had done so not from a 

change of heart but in recognition of Te Whatanui’s seniority. Te 

Rauparaha had therefore agreed but on the condition that Muaūpoko 

would be safe only for so long as they remained on Te Whatanui’s lands.  

17. Although it may have been as much as a decade after the arrangement 

with Te Whatanui, certain followers of Te Rauparaha invited Muaūpoko 

to a feast at Waikanae and there killed them. They had left the reserve. 

18. As Dr Hearn contends, it was following that event that Te Whatanui and 

Taueki agreed on a dividing boundary to clarify the place where 

Muaūpoko would be safe. A line was marked by pou (marker posts) from 

the coast to shortly beyond Lake Horowhenua, running slightly north of 

the Hokio Stream and bisecting the lake. This would define a reserved 

area for Muaūpoko to the north of the line, with Ngāti Pareraukawa to 

the immediate south.  

19. The line fell far short of an enclosure under English law where all sides 

of the enclosure are defined. The large scale enclosure of land as a basis 

for property law was not a natural concept. It grew slowly as a legal 

concept in England from the 12th century to the last Enclosure Act of 

 
7 See Athol Anderson in Tangata Whenua – A History 2015 p 97 – “Modern beliefs about 
Māori sharing property rights or holding overlapping rights in the sense of their being 
shared, are inimical to traditional concepts.” 
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1850. It meant individuals could own all the resources within a precisely 

defined area. Under Māori law on the other hand individuals held a 

range of use rights in resources scattered over a territory possessed by a 

hapū.  

20. The line that Te Whatanui created therefore, probably in the late 1820s, 

was not a defining line in the English property sense, bearing in mind 

that at that time the English colonists had still to arrive.. It was a single 

line from west to east. Under Māori law it was all that was needed. The 

line was known to Māori as an aukati. William’s Dictionary explains it as 

a “line which one may not pass”. Several aukati were established in the 

New Zealand Wars of the 1860s. Amongst them were those set by Keepa 

Te Rangihiwinui (Major Kemp) in lower and upper Whanganui. They were 

marked by pou. Presumably, the aukati would have been laid in this case 

to warn Te Rauparaha’s forces of a war were they to cross the line under 

arms. The aukati covered the more open spaces from the coast. Beyond 

lay the impenetrable forest extending to the ranges. It therefore covered 

the north-south tracks.  

21. The aukati became the southern boundary of the Muaūpoko reserve. 

Behind that line Muaūpoko were safe to build their homes and light their 

fires free from the attacks of Te Rauparaha’s taua watching for the smoke 

from the Muaūpoko fires to determine their position.  

22. In time a northern boundary was set with Ngāti Huia of Poroutawhao 

from the coast to the impenetrable forest at the Pou a Huia. This 

boundary was the subject of disputes in 1855 and 1867 which were 

settled.8 There is a reference to the boundary having been extended “to 

Matapihi on the Tararua Ranges but this was afterwards altered.”9 I am 

not informed of the alteration. 

 
8 Boast A215 pp 404-405. 
9 Boast A215 p 405 
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23. That was the position in 1873 when the Native Land Court sat to 

determine those entitled to the Manawatū-Kukutauaki block. This was a 

large block extending from the lands to the east and south of the 

Manawatū River to Kukutauaki, the southern boundary of Ngāti Raukawa 

that reaches nearly to Waikanae.  

24. On 4 March 1873 the Native Land Court determined that the Ngāti 

Raukawa hapū were entitled to the Manawatū-Kukutauaki lands on the 

basis of consensual occupation but not conquest. The decision as 

phrased left it open for Muaūpoko to come back in for those lands where 

they retained occupation. In addition, the Court noted that Muaūpoko 

claimed ‘Horowhenua’ as a place where they had retained occupation; 

but the boundaries of the area had still to be defined. The Court sat on 5 

and 6 March to hear submissions on the way forward.10  

25. On 10 March counsel for Ngāti Raukawa moved that the Court proceed 

directly to determine the boundaries of the Horowhenua Block (and one 

other of no relevance here) to enable a (sealed) order to issue to Ngāti 

Raukawa for the remainder of the Manawatū-Kukutauaki lands.11 

Counsel for Muaūpoko opposed. The following day Counsel for Ngāti 

Raukawa appeared with witnesses ready to give evidence as to the 

boundaries. Muaūpoko counsel however, advised the Court that 

Muaūpoko were not prepared to define the boundaries in view of their 

proposed appeal. The Court indicated an intention to proceed with 

defining the boundaries. The Court invited Major Kemp to make a 

statement on what he knew of the boundaries. Kemp made a statement 

but no record was made of it. The Court then intimated its intention of 

proceeding to take evidence as to the boundaries. Thereupon, “Kemp & 

party” withdrew. As a result the Court heard the Ngāti Raukawa 

 
10 See Boast A215 vol II pp 33-34 for the minutes of the proceedings. 
11 Boast A215 vol ii p 34 
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witnesses without the other party present, or ex parte as it was 

described by counsel for Muaūpoko and later by the Court. 

26. The Ngāti Raukawa witnesses assumed that the only land to which 

Muaūpoko might be entitled was the land reserved for them (although 

whether it was reserved for their conditional use or their ownership was 

another issue for the Court to determine later, if need be). The result was 

that their evidence of the boundaries of the land for further inquiry on 

entitlement, was limited to the reserve.  

27. Three Ngāti Raukawa witnesses were called.12 They described the 

northern and southern boundaries by reference to named spots each 

going only as far as points shortly beyond (or east of) Lake Horowhenua. 

They could not take it further for that is as far as the oral recall of the 

boundaries could take them.  

28. The first witness, Karanama Kapukai, claimed to have joined Te Whatanui 

in laying out the southern boundary. He referred to the land so bounded 

as “… the piece reserved by Whatanui for Muaūpoko”. Karanama 

described the southern boundary as going to “Waitui (on the inland side 

of the Lake” adding “Here any talk ceases.” That was translated from the 

evidence in Māori, a transcript of which has not survived. It appears to 

say that Waitui was not the end of the boundary but was as far as the 

oral account took it.  

29. The next two witnesses covered both the southern boundary of the 

1820s and the northern boundary settled in the 1850s and 1860s, They 

described a rectangle with the coast as west side. Tamihana Te 

Rauparaha described the boundary as proceeding from a southerly point 

on the coast to Weraroa, presumably beyond Waitui, where the 

boundary turned and went (northwards) to Pou-a-Huia then seawards 

 
12 Extracts from their evidence as translated to English is in Belgrave’s MACA evidence at 
pp 205 - 210 
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along the northern boundary to a northerly point on the coast. Hohua Te 

Rui of Poroutawhao described the same but with more detail.  

30. As will be referred to later, the last two witnesses were working from a 

‘tracing’ or ‘plan’ and so in speaking to it they described the boundaries 

as though there was continuous line. In fact the northern and southern 

boundaries were formed at different times and there is no evidence that 

an eastern boundary had been set. Each line simply ran out at the edge 

of the dense forest.  

31. At a sitting the next day, 12 March, the Court changed its position. It 

declared it could not make an order on the “ex parte evidence” of the 

boundaries. The Court then declared that it would cut out for further 

adjudication:13 

…that portion of the Block which will be included within a line 

drawn from the north of the Waiwiri Stream to Pukemoremore on 

the Tararua Range and a line drawn from Waingaio to Ngatokorua 

thence to the Pouotehuia thence in a line parallel with the South 

Boundary to Tararua Ranges. 

32. One effect was to add much more to the area to be excluded, most of 

which was taken out of the Ngāti Pareraukawa lands to the south of the 

Muaūpoko reserve. The Court expressed its object as follows:  

Our object is merely to except such a portion of the Block as will 

include all the land in respect of which we think the Muaūpoko may 

yet be heard as claimants. 

33. Another effect was that the boundaries of the Muaūpoko reserve were 

not formally defined and surveyed. They can and were identified. We 

note here that throughout the Manawatū-Kukutauaki hearings and the 

subsequent debate amongst counsel on the pathway forward, the Court 

had before it a scheme plan by James Grindell, a Government Surveyor. 

 
13 Belgrave MACA evidence p 243. 
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Grindell had persuaded the various Māori groups and the Government, 

to undertake a survey of the Kukutauaki block at Government expense. 

It was not an ‘exact survey’ to use Grindell’s term. It was to be “a good 

topographical map with all the prominent points and names clearly 

marked.” On this map “the various claims can be marked off in Court with 

the help of the surveyor”. It was therefore a scheme plan from which the 

Court could make draft orders for particular parts, the orders to be 

sealed only on the completion of a full survey for that part.14 It appears 

to have been filed in November 1872 as 11039A.  

34. The ‘tracing’ to accompany the evidence of the Ngāti Raukawa witnesses 

would have been taken from Grindell’s scheme plan with the lines and 

place names added to create what was referred to as the ‘map’. In turn 

it is likely that the same was marked in on Grindell’s scheme plan. 

Belgrave then notes:15 

In the map filed in November 1872 (11039A) a line that could be 

interpreted as a northern boundary continued on to Matapihi, 

described as an open place in bush, then headed further south 

where it crosses over with the southern boundary, which had gone 

to Tokaroa, described as a ‘Rata tree on before heading slightly 

further north. In later referenes to this area, the eastern boundary 

was taken up to the mountains. 

Adkin’s plan of the reserve gives effect to that description.  

35. The extension of the boundary to the mountains also accords with the 

Māori expectation, mentioned earlier, that groups would have access to 

the resources of the foreshore, streams, rivers, lakes, and wetlands, as 

well as those of the lowland forest and the ranges. In the days before the 

imposition of English property law, access to the range of resources could 

occur naturally. The attempt to do the same under a system of enclosures 

 
14 See Boast A215 p414.  
15 Belgrave’s MACA evidence p241. 
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partly accounts for the rash of narrow, elongated and unworkable Native 

Land Court sections that proliferate throughout the inquiry district and 

throughout the country.  

36. The conclusions are: 

36.1. there was no ex parte application filed by Ngāti Raukawa to 

determine that Muaūpoko were entitled to the Muaūpoko Reserve 

as Professor Belgrave contends. There was rather a Court ruling 

that evidence be given on that matter, with which Ngāti Raukawa 

complied and Muaūpoko did not. 

36.2. there was no scheme plan or survey plan to support that 

application as alleged. There was only Grindell’s scheme plan to 

which all had access.  

36.3. Ngāti Raukawa did not attempt to cut the reserve short at a point 

not far beyond Lake Horowhenua. The reserve was understood to 

run to the ranges. 

36.4. The defining of the reserve was not an admission by Ngāti Raukawa 

that Muaūpoko were entitled to own it. The question of whether 

Muaūpoko were entitled to own it or had only a conditional right 

of occupation was an issue that the Court had set down for a later 

hearing.  
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