
IN THE MATTER OF  

the Treaty of Waitangi Act 1975  

AND Dr. Sarah-Kay Coulter (Ngāti Porou)   

IN THE MATTER OF  

A claim concerning the constitutional relationship between Māori educational authority and 
Crown educational authority across Aotearoa New Zealand’s compulsory, publicly funded 
education systems; the implications of the Education and Training Amendment Act 2025 for 
the exercise and protection of Māori educational authority; and the Crown’s failure to 
establish durable institutional and fiscal arrangements through which Māori educational 
authority may be exercised in its own right.   

STATEMENT OF CLAIM AND APPLICATION FOR URGENCY  

1. THE CLAIM  

The claimant brings this claim concerning the Crown’s exercise of authority over education 
in Aotearoa New Zealand, and in particular the implications of the Education and Training 
Amendment Act 2025 [The Act].   

The claim concerns the constitutional relationship between Māori educational authority and 
Crown educational authority across Aotearoa New Zealand’s compulsory, publicly funded 
education sector. It asks whether the Crown has assumed, displaced, or constrained spheres of 
educational authority that properly belong to Māori, and whether the contemporary education 
system provides genuine and durable spaces in which Māori authority may be exercised 
without being subordinated to Crown-defined objectives, structures, standards, funding 
arrangements, or regulatory control.  

The Act provides the immediate basis for the claim. The enactment and implementation of 
that legislation raises a contemporary question as to the extent to which the Crown may 
redefine the purposes, structures, obligations, and regulatory settings of education without 
recognising, preserving, or providing for Māori educational authority. The claimant says that 
The Act brings into immediate question a constitutional relationship that has not been 
adequately resolved by the Crown, and that the Tribunal should determine whether the 
Crown’s exercise of legislative and executive authority is consistent with its obligations to 
Māori under Te Tiriti o Waitangi. The claimant says that the Crown has progressively 
constructed an education system in which the Crown possesses the primary legal authority to 
determine:  

a. the purposes of education;  

b. the structure and governance of educational institutions;  

c. curriculum;  

d. assessment;  
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e. educational standards;  

f. the recognition and status of knowledge;  

g. the language of instruction;  

h. attendance and participation requirements;  

i. educational funding; and  

j. the statutory conditions under which Māori educational institutions and practices may 
operate.  

Māori educational authority has instead largely been recognised within Crown-created 
statutory frameworks and remains vulnerable to alteration by successive governments.   

The claimant says this arrangement is inconsistent with Te Tiriti o Waitangi.   

The claim relies particularly upon:  

a. Article 2 and the guarantee of tino rangatiratanga;  

b. Article 3 and the guarantee of participation and equality;  

c. the principle of active protection;  

d. the principle of partnership; and  

e. the obligation of the Crown to act reasonably and in good faith in the exercise of 
kāwanatanga.  

The claimant says that education is not merely a Crown service delivered to Māori.   

Education is a principal means through which Māori language, knowledge, tikanga, 
whakapapa, identity, relationships, responsibilities and collective futures are transmitted 
between generations. Educational authority is therefore itself capable of falling within the 
sphere of tino rangatiratanga.   

2. THE CENTRAL QUESTION  

What constitutional relationship between Māori educational authority and Crown educational 
authority is required by Te Tiriti o Waitangi across Aotearoa New Zealand’s compulsory 
public education system and what institutional, legal, and fiscal arrangements are necessary 
to give effect to that relationship? From this central question, eight interconnected 
sub-questions emerge.   

1. Authority: What educational authority belongs to Māori, and what educational authority 
belongs to the Crown, under Te Tiriti o Waitangi?  

2. Jurisdiction and boundaries: Where should Māori educational authority and Crown 
educational authority operate, and where should Māori authority be protected from unilateral 
Crown control?  



3. Institutional expression: How should Māori educational authority be institutionally 
expressed across compulsory public schooling?  

4. Relationship: What constitutional relationship should exist between Māori and Crown 
educational authorities where their jurisdictions intersect?  

5. Autonomy: What areas of education should Māori be able to determine, govern, develop, 
and protect according to Māori priorities, values, knowledge systems, and institutions without 
requiring Crown authorisation or interference?  

6. Funding and durability: What fiscal and institutional arrangements are necessary to make 
the exercise of Māori educational authority durable rather than dependent upon temporary 
Crown policy, programmes, or funding?  

7. Contemporary Crown transformation: To what extent have successive Crown education 
laws, policies, regulatory frameworks, funding arrangements, and institutional structures 
recognised or constrained Māori educational authority?  

8. Remedy and future constitutional design: What changes, including financial, institutional, 
legislative, and jurisdictional arrangements, are necessary to give practical effect to Māori 
educational authority and establish a durable constitutional relationship between Māori and 
the Crown in education?  

The claimant says that these questions cannot be satisfied merely through:   

a. consultation;  

b. participation;  

c. representation;  

d. culturally responsive education;  

e. inclusion of Māori content within a national curriculum.  

Those matters may be relevant to a Treaty-consistent education system but do not resolve the 
underlying question of jurisdiction. The claimant asks the Tribunal to inquire into who has 
authority to determine educational matters affecting Māori, according to whose legal and 
cultural framework, and with what resources.   

3. HISTORICAL DEVELOPMENT OF CROWN EDUCATIONAL AUTHORITY ​
The claimant suggests there is a marked overlap between the spheres of rangatiratanga and 
kāwanatanga in compulsory publicly funded education. The Tribunal has recognised that the 
Crown has an important role in education, including the regulation and provision of early 
childhood, compulsory education. However, the Crown's role does not extinguish or displace 
Māori educational authority. Some responsibilities are shared between Māori and the Crown, 
including the transmission of mātauranga Māori and the achievement of positive educational 
outcomes for Māori. Within the sphere of tino rangatiratanga, Māori also retain their own 
responsibilities, including the protection and transmission of te reo Māori within whānau and 



the education of Māori children within their communities, including through kaupapa Māori 
education.  

The central issue, therefore, is not whether the Crown has a legitimate role in education, but 
how that role is to be exercised alongside Māori authority. Where Crown and Māori authority 
intersect, the Treaty relationship requires more than consultation after Crown policy has been 
determined. It requires Māori participation in determining the nature, boundaries and 
operation of educational policy and institutions. This principle has been recognised by the Kei 
Ahotea Te Aho Matua Tribunal in relation to the Tomorrow's Schools reforms and by the 
Matua Rautia Tribunal in relation to the development of a policy framework for te reo Māori 
in early childhood education. The Mōkai School Report similarly found that the relationship 
between Māori and the Crown in education is unlikely to be consistent with Treaty principles 
where the Crown adopts an approach that tilts the balance between kāwanatanga and tino 
rangatiratanga in its own favour.  

The present claim concerns the durability and practical exercise of that Māori educational 
authority. The concern is that, notwithstanding the Tribunal's recognition of Māori 
educational authority and the constitutional character of the relationship between Māori and 
the Crown, the Crown continues to determine the legal and institutional architecture within 
which Māori education operates. The Act is significant in this regard because it raises 
questions about the security of Māori educational rights when those rights depend upon 
ordinary legislation and can be altered through Crown decision-making. The issue is 
therefore not simply whether particular Māori educational initiatives are supported at a given 
point in time, but whether Māori possess an enduring constitutional and institutional space in 
which educational authority can be exercised on an ongoing basis.  

The Crown's failure to establish durable fiscal and institutional arrangements for the exercise 
of that authority compounds this problem. Authority without the institutional capacity and 
resources necessary to exercise it risks becoming contingent upon Crown policy, funding 
decisions and administrative discretion. In this respect, the claim is concerned with the 
constitutional relationship itself: whether Māori educational authority is recognised as an 
enduring feature of the relationship between Māori and the Crown, or whether it remains 
subject to the continuing discretion of the Crown. The claimant therefore says that the 
Crown's obligations extend beyond recognising Māori participation within the Crown's 
education system. They require the Crown to provide a durable legal, institutional and fiscal 
framework within which Māori can exercise educational authority in their own right, while 
determining, with the Crown, those matters in which the two spheres of authority necessarily 
intersect.  

The claimant understands that Māori possessed established systems of knowledge 
transmission, education, responsibility, and intergenerational learning prior to the 
establishment of Crown government. These systems were embedded within Māori social, 
cultural, political, and kinship structures and were supported by forms of authority that 
pre-dated Crown government in Aotearoa.  



Following the arrival of Christian missionaries, new forms of schooling were introduced 
alongside existing Māori systems of education and knowledge transmission. Early mission 
schooling was, at times, significantly mediated through te reo Māori and involved substantial 
Māori engagement, participation, and adaptation. These developments did not, however, 
extinguish pre-existing Māori educational authority or establish Crown authority over Māori 
education.  

Following the establishment of Crown government, however, legislation, administrative 
arrangements, and state institutions increasingly brought education within Crown-defined 
legal, regulatory, and financial frameworks. Over time, the Crown assumed an expanding role 
in determining the purposes, organisation, curriculum, assessment, institutions, qualifications, 
and funding of education. This development raises a constitutional question as to the extent to 
which the expansion of Crown educational authority displaced, constrained, or failed to 
recognise Māori educational authority guaranteed under Te Tiriti o Waitangi.  

The claimant therefore considers that the history of education in Aotearoa is not simply a 
history of the development of a Crown education system, but also a history of the changing 
relationship between pre-existing Māori educational authority and subsequently established 
Crown educational authority. When viewing the history of education, it demonstrates the 
progressive transfer and consolidation of educational jurisdiction within Crown institutions.   

The Crown increasingly determined:   

a. what constituted education;  

b. who could provide education;  

c. what language could be used;  

d. what knowledge was legitimate;  

e. what curriculum was available;  

f. how schools were governed;  

g. how teachers were regulated; and  

h. how public resources were distributed.  

4. COMPULSORY PUBLIC EDUCATION 

The structure of compulsory, publicly funded education in Aotearoa New Zealand is central 
to this claim. For the purposes of this claim, compulsory public education refers to the 
Crown-established and publicly funded schooling system through which the Crown exercises 
statutory, regulatory, curricular, funding, and administrative authority over the education of 
school-aged children. This includes primary and secondary schooling and the legal and 
institutional arrangements governing enrolment, attendance, curriculum, assessment, 
teaching, governance, and the provision of educational services. 



The significance of this sector is that Crown authority is not confined to the provision or 
funding of education. The Crown possesses statutory authority to require children to be 
enrolled and to attend school. Compulsory education therefore represents a direct exercise of 
public authority over Māori children and their education. The claimant's concern is with the 
constitutional and Treaty implications of that authority, particularly where the Crown's 
exercise of compulsory educational jurisdiction intersects with Māori educational authority, 
tino rangatiratanga, and the rights and responsibilities of whānau, hapū, and iwi concerning 
the education of Māori children. 

This claim is confined to compulsory, publicly funded primary and secondary education. It 
does not concern tertiary or higher education.  

The Education Act 1877 established a national system of public education and introduced 
compulsory attendance. It is expressly stated that the Act was not binding on Māori. However 
The School Attendance Act 1894 subsequently imposed compulsory attendance requirements 
specifically upon Māori children attending Native schools, creating a distinct statutory regime 
for Māori education.The development and extension of compulsory education therefore 
represented a significant expansion of Crown authority over the education of children, 
including Māori children. Education ceased to be solely an activity which whānau, hapū, iwi, 
and communities could determine whether and how to engage with. The Crown acquired 
legal authority to require children to attend institutions established or regulated within the 
Crown's education system.  

The claimant does not contend that compulsory education, in itself, is necessarily inconsistent 
with Te Tiriti o Waitangi. Rather, the issue is the constitutional relationship between the 
Crown's power to compel participation in education and Māori authority over the purposes, 
content, institutions, processes, and forms of education provided to Māori children.  

Once the Crown acquired the power to compel Māori children to participate in a 
state-regulated education system, a constitutional question arose: who should determine the 
purposes, content, form, and conditions of that education? The claimant says that the Crown's 
acquisition and exercise of compulsory powers cannot be considered separately from its 
obligations under Te Tiriti concerning Māori authority.   

Historically, the Crown increasingly exercised this authority itself. Legislative, 
administrative, curricular, regulatory, funding, and institutional arrangements progressively 
consolidated education within Crown-defined structures. This development affected 
compulsory schooling. 

The claimant says that the expansion of Crown educational authority does not, of itself, 
establish that Māori educational authority was extinguished or transferred to the Crown. The 
central constitutional issue is whether, and to what extent, Māori retained authority over 
education alongside the Crown's developing jurisdiction, and how that authority should be 
recognised and protected within the contemporary education system.  



This issue is particularly significant because the compulsory education system forms part of a 
single publicly funded educational architecture through which the Crown determines, funds, 
regulates, and assures education from childhood through to advanced study and knowledge 
production. Accordingly, the claimant asks not merely whether Māori are represented within 
these institutions, but whether the contemporary education system provides enduring spaces 
in which Māori educational authority can be exercised as authority in its own right.  

The claim therefore concerns:  

●​ the Crown's authority to require participation in compulsory education;   
●​ Māori authority over the education of Māori children and communities;   
●​ the Crown's regulation and funding of publicly funded education;   
●​ the relationship between Māori educational authority and Crown educational 

authority where their interests and jurisdictions intersect; and   
●​ the institutional, legal, and fiscal arrangements necessary to sustain Māori 

educational authority independently of changing Crown policy.   

The claimant says that the central question is therefore not whether Māori should have a 
greater role within the Crown education system, but what the constitutional relationship 
between Māori educational authority and Crown educational authority should actually be 
under Te Tiriti o Waitangi, and what that relationship requires across both compulsory public 
education. 

5. MĀORI RESPONSES AND CONTINUING EDUCATIONAL AUTHORITY ​
Māori communities did not passively accept the expansion of Crown educational authority. 
Māori whānau, hapū, iwi, and communities negotiated, resisted, adapted, and developed their 
own responses to the changing educational environment. They sought to protect Māori 
language, knowledge, values, and educational priorities, and established institutions and 
practices through which these could continue to be transmitted.  

The history of Māori education therefore demonstrates not simply Māori participation in a 
Crown education system, but the continuing exercise of Māori educational authority. The 
development of Māori-medium education, Kura Kaupapa Māori, kura ā-iwi, wānanga, and 
other Māori educational institutions provides contemporary evidence of Māori communities 
determining educational purposes, practices, knowledge, language, and institutional forms 
according to Māori priorities. The Waitangi Tribunal has also considered a range of claims 
concerning Māori education and has recognised the distinctive educational interests, 
circumstances, and institutions that have developed in response to the Crown's education 
system. These developments are significant to the present claim because they demonstrate 
that Māori educational authority was not extinguished by the expansion of Crown educational 
jurisdiction. Māori authority has continued to be exercised through whānau, hapū, iwi, Māori 
communities, Māori educational institutions, and Māori-led educational initiatives, 
notwithstanding its incomplete recognition within Crown law and public institutional 
arrangements.  



The claimant therefore does not advance a claim on the premise that Māori educational 
authority has disappeared or must now be created by the Crown.  

The claimant's position is that Māori educational authority has continued to exist and has 
continued to be exercised in Compulsory schooling, but has not been adequately recognised, 
protected, resourced, or institutionally secured within the Crown's education system.  

This distinction is particularly important in relation to publicly funded, English-medium 
education. Māori participation in school governance, teaching and educational leadership, 
research, curriculum development, mātauranga Māori initiatives, and the provision of 
education to Māori students demonstrates substantial and continuing Māori engagement 
within the Crown's education system. However, the claimant contends that participation 
within a Crown-established and Crown-regulated system should not be conflated with 
recognition of an independent or enduring sphere of Māori educational authority. The 
presence of Māori within the system, including in positions of leadership, does not in itself 
transfer, preserve, or recognise Māori authority over the purposes, structures, content, 
governance, or direction of education. The claim therefore concerns not simply the extent of 
Māori participation in publicly funded, English-medium education, but the underlying status 
of Māori educational authority in relation to the Crown's exercise of compulsory educational 
jurisdiction. 

The problem is therefore not the absence of Māori educational authority.  

The problem is that the legal, institutional, regulatory, and fiscal conditions under which 
Māori educational authority can be exercised remain substantially determined by the Crown. 
The constitutional question is consequently whether Te Tiriti requires something more than 
Māori participation within Crown-established education. The claimant says it requires 
consideration of where Māori authority should be recognised as authority in its own right, 
where Crown authority legitimately operates, and how the relationship between those 
authorities should be structured and sustained.   

6. ARTICLE 2 | TINO RANGATIRATANGA  

Article 2 guarantees Māori tino rangatiratanga. The claimant says that education is within the 
sphere of matters over which Māori possess collective authority.   

This includes authority concerning:   

a. te reo Māori;  

b. mātauranga Māori;  

c. tikanga;  

d. educational knowledge;  

e. intergenerational transmission;  

f. Māori educational institutions;  



g. educational purposes; and  

h. Māori futures.  

The Crown's recognition of these matters within Crown legislation does not necessarily 
amount to recognition of Māori authority. There is a material distinction between:   

Māori exercising authority recognised by the Crown  

and  

the Crown determining the legal conditions under which Māori authority exists.  

The claimant says that the latter is insufficient to give effect to tino rangatiratanga.   

7. ARTICLE 3 | EQUALITY AND PARTICIPATION  

Article 3 cannot properly be reduced to a guarantee that Māori receive the same educational 
services as everyone else. Formal equality can coexist with the loss of collective authority.   

An education system may provide Māori with equal access to Crown institutions while 
denying Māori the institutional capacity to determine their own educational futures.   

The claimant says Article 3 must therefore be interpreted consistently with Article 2.   

Māori must be able to participate in the benefits of education as Māori, including through 
institutions capable of exercising Māori authority. Equality does not require that Māori 
education be governed exclusively through the same institutional arrangements as Crown 
education. The claimant says substantive equality requires the institutional capacity for Māori 
to exercise authority over matters properly falling within Māori educational jurisdiction.   

8. ACTIVE PROTECTION  

The Crown's duty of active protection requires protection of the conditions necessary for 
Māori to exercise tino rangatiratanga. In education this requires protection of:   

a. Māori Authority  

b. te reo Māori;  

c. mātauranga Māori;  

d. tikanga Māori;  

e. Māori educational institutions;  

f. Māori educational decision-making;  

g. Māori educational pathways;  

h. Māori educational knowledge; and  

i. the resources necessary for Māori authority to operate.  



The claimant says active protection cannot be satisfied merely by permitting Māori interests 
to operate within a Crown system which the Crown retains unilateral power to restructure.   

9. THE POLITICAL CYCLE  

The claimant's doctoral research examined changes in education law across successive 
political cycles and identified the particular vulnerability of the education system to changes 
in government policy and legislative direction. Successive governments may alter, through 
ordinary political and legislative processes:  

a. curriculum; ​
 b. assessment; ​
 c. governance; ​
 d. attendance requirements; ​
 e. funding; ​
 f. Māori-medium education; ​
 g. institutional structures; ​
 h. statutory Treaty obligations; and ​
 i. national education priorities.  

The claimant says that this feature of the education system gives rise to a constitutional 
problem. Matters concerning Māori language, mātauranga, educational institutions, 
knowledge transmission, and the education of future generations may be substantially 
affected by changes in government policy, legislation, funding priorities, and administrative 
arrangements.  

Consequently, the practical ability of Māori to exercise educational authority may depend 
upon the policies and priorities of the government of the day. The claimant says that this 
creates a distinction between recognition of Māori educational interests within Crown policy 
and recognition of Māori educational authority as an enduring constitutional interest. Where 
Māori educational authority is dependent upon ordinary political processes, a change of 
government may alter the conditions under which that authority can be exercised. What one 
government establishes, another may reduce, restructure, withdraw, or replace.  

The claimant says that rights and interests guaranteed by Te Tiriti cannot be made durable 
merely by their inclusion in the policy preferences of a particular government.  

The issue is therefore not whether governments should retain legitimate authority to develop 
education policy. Rather, the question is whether there are aspects of Māori educational 
authority that ought to be protected from unilateral alteration through ordinary political 
processes because they arise from the constitutional relationship established by Te Tiriti o 
Waitangi. The claimant says that the enduring nature of Te Tiriti requires consideration of 
durable legal, institutional, and fiscal arrangements through which Māori educational 
authority can continue to be exercised irrespective of changes in the government of the day.  



The claimant says that the durability of Māori educational authority cannot be secured if its 
practical existence remains dependent upon ordinary political processes. This raises the 
constitutional question of what protections are required to give enduring effect to the rights 
and interests guaranteed by Te Tiriti.   

10. EDUCATION AND TRAINING AMENDMENT ACT 2025  

The Education and Training Amendment Act 2025 is the immediate trigger for this claim. The 
claimant relies upon The Act not merely because particular provisions may be objectionable, 
but because The Act provides contemporary evidence of the broader constitutional problem 
identified in this claim. The Act altered the statutory framework governing education, 
including provisions concerning Te Tiriti o Waitangi obligations, the objectives and duties of 
school boards, educational achievement, and attendance. Among other changes, The Act 
removed or altered statutory provisions relating to Te Tiriti obligations and restructured the 
objectives applying to school boards, including the establishment of a paramount objective 
focused on educational achievement.  

The statutory framework nevertheless continues to impose obligations concerning Māori 
students and te reo Māori. School boards remain required to seek equitable outcomes for 
Māori students and to take reasonable steps to ensure that students can learn te reo Māori 
when requested.  

The Act also strengthened the statutory framework concerning attendance management. 
School boards are required to maintain attendance management plans, and the legislation 
provides for the identification and response to student absence, including provision for 
regulations concerning attendance thresholds and responses.  

The claimant does not rely upon these provisions solely as individual policy measures. Their 
significance lies in what they demonstrate about the distribution and durability of educational 
authority. The 2025 amendments demonstrate that through ordinary legislative and political 
processes, the Crown can alter:  

●​ the statutory expression of Te Tiriti obligations within education;   
●​ the objectives governing educational institutions;   
●​ the responsibilities imposed upon school boards;   
●​ the treatment of Māori educational interests;   
●​ attendance requirements and enforcement mechanisms; and   
●​ the institutional conditions under which Māori children participate in publicly 

funded education.   

The claimant says that these changes are particularly significant when considered alongside 
the historical development of compulsory education. The Crown possesses the legal authority 
to require attendance, while also possessing substantial authority to determine the statutory 
objectives, institutional structures, curriculum settings, governance requirements, and funding 



arrangements within which that attendance occurs. The claimant therefore says that The Act 
provides a contemporary illustration of the constitutional problem at the centre of this claim:  

The Crown possesses extensive authority to compel participation in education and to alter the 
legal conditions under which education is provided, while the exercise of Māori educational 
authority remains insufficiently secured against unilateral alteration through ordinary political 
and legislative processes.  

The issue is consequently broader than whether the particular amendments enacted in 2025 
are consistent with Te Tiriti. The claimant asks whether the constitutional relationship 
between Māori educational authority and Crown educational authority can properly be 
maintained where the Crown retains unilateral capacity to redefine the statutory conditions 
governing Māori education.  

The claimant says that this is why The Act is the immediate trigger for the claim, rather than 
its entire subject matter. It brings into contemporary focus the enduring question of who has 
authority to determine the conditions of Māori education, what limits apply to Crown 
authority, and what legal, institutional, and fiscal arrangements are required to ensure that 
Māori educational authority is durable across changes in government.  

11. ATTENDANCE AS A MATTER OF MĀORI AUTHORITY  

The claimant does not contend that Māori children should not attend school, nor that the 
Crown has no legitimate interest in ensuring regular participation in education. The issue is 
who determines the meaning, conditions, and appropriate responses to educational 
participation where those matters engage Māori interests, responsibilities, and authority. 
Attendance is not necessarily a matter of physical presence alone. For Māori learners and 
whānau, educational participation may intersect with:  

a. whānau obligations; ​
 b. tikanga; ​
 c. tangihanga and other cultural responsibilities; ​
 d. whenua and place-based responsibilities; ​
 e. iwi and hapū obligations; ​
 f. Māori educational pathways; ​
 g. institutional experiences of Māori learners; and ​
 h. Māori understandings of educational wellbeing, achievement, and success.  

The claimant says that a Crown-designed attendance regime may treat these matters primarily 
as instances of individual non-attendance, rather than recognising that some circumstances 
engage collective responsibilities and Māori educational authority. The question is therefore 
not whether attendance should be regulated, but whether Māori should have authority to 
determine or participate in determining aspects of attendance, educational engagement, and 
responses to non-attendance where those matters engage Māori values, responsibilities, 



institutions, and communities. The claimant asks the Tribunal to inquire into whether Te Tiriti 
requires recognition of a protected Māori role or jurisdiction concerning:  

a. attendance and educational engagement; ​
 b. the conditions of educational participation; ​
 c. the definition of educational success and wellbeing; and ​
 d. appropriate responses to non-attendance within Māori communities.  

12. The Constitutional Gap  

The claimant says that there is presently no adequate constitutional framework determining 
the relationship and boundaries between:  

a. Māori educational authority; ​
b. Crown educational authority; and ​
c. shared or overlapping educational authority.  

The claimant says that, in practice, the boundaries between these forms of authority are 
substantially determined through ordinary legislation, government policy, administrative 
practice, funding arrangements, and institutional decision-making. This creates a 
constitutional gap.  

Māori educational authority may be recognised, incorporated, delegated, supported, 
constrained, or removed through Crown law and policy, without there being a sufficiently 
durable constitutional framework establishing which educational matters are properly within 
Māori authority in the first place. The claimant says that this places the exercise of Māori 
educational authority in a position of continuing dependence upon Crown decision-making.  

The constitutional question should therefore not simply be:  

How much Māori participation should the Crown permit within the education system? ​
Nor should it be limited to: How should Māori interests be represented within Crown 
educational institutions?  

The claimant says the question ought to be: Which educational matters are properly within 
Māori authority; which are properly within Crown authority; which require shared authority; 
and what constitutional protections should apply to each?  

This requires consideration of whether there are areas of education in which Māori authority 
should operate independently of Crown authority, areas in which Crown and Māori 
authorities should exercise shared or overlapping jurisdiction, and areas in which the Crown 
may properly exercise its own authority. The claimant says that without such a framework, 
Māori educational authority remains vulnerable to alteration through ordinary political and 
legislative processes. The issue is therefore not simply Māori participation in Crown 
education, but the constitutional allocation, protection, and exercise of educational authority 
between Māori and the Crown.  



13. Inquiry Requested.  ​
The claimant seeks an urgent inquiry into the historical and contemporary allocation, 
exercise, recognition, and protection of educational authority between Māori and the Crown 
across Aotearoa New Zealand’s compulsory publicly funded education sector. In particular, 
the claimant asks the Tribunal to inquire into the following matters.  

A. Compulsory education ​
The claimant asks the Tribunal to inquire into:  

1.​ the historical development of compulsory education and its application to Māori;   
2.​ the relationship between compulsory attendance and tino rangatiratanga;   
3.​ the Treaty obligations arising when the Crown exercises legal authority to compel 

Māori children to participate in education;   
4.​ whether the Crown's compulsory attendance regime adequately recognises and 

protects Māori educational authority;   
5.​ whether aspects of attendance, educational engagement, participation, and 

responses to non-attendance engage Māori authority; and   
6.​ whether Māori authorities should possess a protected role or jurisdiction 

concerning aspects of attendance and educational participation affecting Māori 
communities.   

B. Educational jurisdiction ​
The claimant asks the Tribunal to inquire into:  

1.​ the historical development and consolidation of Crown educational jurisdiction;   
2.​ the extent to which Crown educational jurisdiction displaced, constrained, or 

failed to recognise pre-existing Māori educational authority;   
3.​ the present allocation of educational authority across compulsory education;   
4.​ which educational matters properly fall within Māori authority;   
5.​ which matters properly fall within Crown authority;   
6.​ which matters require shared Māori–Crown authority; and   
7.​ what constitutional mechanisms are required to determine and protect those 

boundaries.   

C. The Education and Training Amendment Act 2025 ​
The claimant asks the Tribunal to inquire into:  

1.​ the constitutional significance of the Education and Training Amendment Act 
2025;   

2.​ whether the Act provides contemporary evidence of the continuing vulnerability 
of Māori educational authority to Crown legislative action;   

3.​ whether Parliament's ordinary legislative authority should extend to altering or 
removing statutory protections that give effect to Treaty-protected Māori 
educational interests and authority;   



4.​ whether the Crown is required to maintain a principle of non-regression in relation 
to Māori educational authority; and   

5.​ what constitutional safeguards are necessary to prevent the exercise of Crown 
legislative power from undermining Māori educational authority.   

D. Institutional authority ​
The claimant asks the Tribunal to inquire into whether meaningful Māori educational 
authority requires enduring Māori-controlled institutions and institutional arrangements, 
including:  

1.​ whether whānau, hapū, iwi, kura, wānanga, and other Māori educational 
institutions should possess protected spheres of educational authority;   

2.​ the constitutional position of Māori-controlled and Māori-led educational 
institutions within the publicly funded education system;   

3.​ whether Māori educational authority should have a protected institutional 
expression;   

4.​ how Māori educational institutions and authorities should relate to Crown schools, 
and education agencies; and   

5.​ what legal and institutional arrangements are necessary to ensure that Māori 
educational authority is not dependent upon temporary Crown policy or 
administrative discretion.   

E. Fiscal authority ​
The claimant asks the Tribunal to inquire into the relationship between Māori educational 
authority and fiscal authority, including:  

1.​ whether meaningful Māori educational authority requires corresponding fiscal 
authority;   

2.​ what resources are necessary to exercise recognised Māori educational functions 
and jurisdiction;   

3.​ whether an enduring Māori education fiscal mechanism is required;   
4.​ whether funding should include a defined and protected proportion of relevant 

public education expenditure; and   
5.​ what fiscal arrangements are necessary to ensure that Māori educational authority 

is durable and not dependent upon changing Crown priorities.   

The claimant asks the Tribunal to consider modelling 3%, 5%, and higher proportions of 
relevant public education expenditure as potential bases for determining an appropriate 
allocation. The claimant does not assert that any particular percentage can be determined 
without evidence.  

F. Constitutional relationship ​
The claimant asks the Tribunal to inquire into:  



1.​ what constitutional relationship between Māori educational authority and Crown 
educational authority is required by Te Tiriti o Waitangi;   

2.​ whether that relationship requires recognition of distinct Māori, Crown, and 
shared spheres of educational authority;   

3.​ what legal, institutional, jurisdictional, and fiscal arrangements are required to 
give practical and enduring effect to that relationship;   

4.​ what protections are required to prevent Māori educational authority from being 
diminished through ordinary political or administrative change; and   

5.​ what redress, including financial, institutional, jurisdictional, and legislative 
redress, is required to remedy historical and continuing breaches and establish the 
future constitutional relationship.   

  
G. CAPITAL, INSTITUTIONAL, LEGISLATIVE AND CONSTITUTIONAL 
REDRESS  
  

1.​ The claimant seeks redress directed not only to historical prejudice, but to the 
restoration and protection of the conditions necessary for the exercise of Māori 
educational authority.  

2.​ The claimant seeks an enduring fiscal allocation sufficient to support the exercise 
of Māori educational authority and the educational functions recognised or 
transferred to Māori authorities. The appropriate allocation should be determined 
by evidence concerning the functions, learners, institutions, curriculum and 
assessment responsibilities, research and knowledge obligations, infrastructure, 
and other costs associated with the exercise of Māori educational authority.  

3.​ The claimant seeks the establishment of a permanent Māori Educational Authority 
and Futures Fund, capitalised through Crown financial redress. The Fund would 
provide an intergenerational resource base for Māori educational Authority and 
initiatives.   

4.​ The claimant seeks durable institutional arrangements recognising Māori authority 
over agreed areas of education, including appropriate relationships between Māori 
authorities, Māori educational institutions, Crown schools, and education 
agencies.  

5.​ The claimant seeks legislative and other constitutional mechanisms that protect 
the agreed allocation of Māori and Crown educational authority from unilateral 
alteration through ordinary political processes.  

E. Financial prejudice ​
The claimant seeks financial redress for historical and continuing prejudice, including 
institutional underdevelopment, costs borne by Māori communities, lost educational and 
economic opportunities, and costs associated with maintaining and defending Māori 
educational authority.  

 



 

18. EVIDENCE RELIED UPON  

The claimant intends to rely upon historical, legal, educational and contemporary evidence, 
including:   

Historical evidence  

The Education Act 1847.   

The Native Schools Act 1867.   

The Education Act 1877.   

The School Attendance Act 1894.   

Subsequent education legislation governing Māori schooling, curriculum, attendance and 
administration.   

Historical records concerning the operation of Native Schools.   

Evidence concerning the development of Māori educational institutions and Māori resistance 
to assimilationist education.   

Contemporary evidence  

The Education and Training Act 2020.   

The Education and Training Amendment Act 2025.   

Regulations and administrative arrangements concerning attendance management.   

Te Mātaiaho and associated curriculum documentation.   

Crown policy documents concerning Māori education.   

Evidence concerning Māori-medium education, Kura Kaupapa Māori, kura ā-iwi and 
wānanga.   

Māori educational participation and attendance data.   

Evidence concerning Māori educational outcomes and institutional participation.   

Tribunal evidence  

Relevant Waitangi Tribunal reports concerning Māori education.   

Wai 718 concerning wānanga funding and capital establishment.   

Wai 3553 concerning the Education and Training Amendment Act and Te Mātaiaho.   

Other Tribunal inquiries concerning education, tino rangatiratanga, Article 3, active 
protection, partnership and Crown legislative authority.   



Academic and research evidence including the Claimants own PhD Thesis focused on 
Section 127 of the Education and Training Act 2020. ​   

Scholarship concerning Māori education, colonial education policy, compulsory education, 
legal pluralism, Māori educational authority and constitutional relationships.   

Research concerning the relationship between mātauranga Māori, tikanga Māori and Crown 
law.   

Evidence concerning the institutional and fiscal requirements of Māori educational authority.  

19. WAI 3553 AND THE DISTINCT NATURE OF THIS CLAIM  

The claimant acknowledges the Wai 3553 Education and Training Amendment Act and Te 
Mātaiaho Urgent Inquiry, including the Tribunal's Stage One findings. The present claim does 
not seek to duplicate the specific issues before that inquiry. Rather, it proceeds from those 
contemporary developments to the broader constitutional question of the allocation and 
durability of Māori educational authority as Wai 3553 concerns the Crown's removal and 
alteration of Treaty obligations within the education statutory framework.   

This claim proceeds from that development to a broader constitutional question. The question 
is not simply whether the Crown's latest legislative changes comply with Treaty principles.   

The question is: What constitutional structure is required so that Māori educational authority 
is not repeatedly made dependent upon the legislative choices of successive governments?  

The claimant therefore seeks an inquiry into the underlying allocation of educational 
jurisdiction, including its compulsory, institutional and fiscal dimensions.   

20. URGENCY  

The claimant seeks an urgent inquiry. The grounds for urgency are as follows.   

1. The impugned statutory framework is presently in force  

The Education and Training Amendment Act 2025 has been enacted and is operating. The 
claimant's concerns therefore relate to present law and present educational administration.   

2. Compulsory attendance operates now  

Māori children and whānau are presently subject to the Crown's compulsory education and 
attendance framework. The strengthened attendance-management provisions introduced by 
the The Act operate within this existing compulsory education system. The claimant says the 
constitutional question concerning the relationship between compulsion and Māori authority 
therefore cannot be deferred indefinitely.   

3. The Crown's statutory authority can change again ​
The very problem identified in this claim is the capacity of successive governments to alter 
the legal framework governing Māori education. Delay risks another cycle of legislative and 
policy change before the underlying constitutional question is addressed.   



4. The prejudice is continuing ​
The claimant says the prejudice is not historical only. Māori educational authority and 
communities continue to operate within a Crown-determined legal and fiscal framework. 
Māori learners continue to participate in a system in which the Crown retains ultimate 
statutory authority over attendance, curriculum, governance and funding.   

5. There is no adequate alternative remedy ​
Ordinary political processes cannot provide the constitutional durability sought in this claim. 
Judicial review of individual decisions cannot determine the proper constitutional allocation 
of educational jurisdiction between Māori and the Crown. Existing policy processes cannot 
provide permanent protection against future political reversal.   

6. The issue is systemic ​
The claim concerns the architecture of education law rather than an isolated administrative 
decision. The outcome will potentially affect the relationship between Māori and the Crown 
across primary and secondary education.  

7. The issue is capable of immediate Tribunal inquiry ​
The Act provides a concrete contemporary statutory trigger. The historical development of 
compulsory education provides the necessary context. Existing Tribunal jurisprudence 
provides the Treaty framework. The present inquiry can therefore address a defined and 
justiciable constitutional question.   

21. RELIEF SOUGHT ​
The claimant respectfully seeks that the Waitangi Tribunal make findings and 
recommendations that:  

A. Findings  

1.​ Māori possess educational authority protected by Te Tiriti o Waitangi, including 
authority arising from tino rangatiratanga.   

2.​ Educational authority is an aspect of the interests protected by tino rangatiratanga, 
and its protection extends beyond Māori participation within Crown-established 
education institutions.   

3.​ The Crown's authority to compel Māori children to participate in publicly funded 
education gives rise to corresponding Treaty obligations concerning Māori 
educational authority.   

4.​ The historical development of compulsory education, curriculum, governance, and 
funding contributed to the progressive consolidation of Crown educational 
jurisdiction.   

5.​ In that process, the Crown failed adequately to recognise, protect, and maintain 
Māori educational authority.   

6.​ Māori educational authority nevertheless continued to be exercised through 
whānau, hapū, iwi, Māori educational institutions, Māori-medium education, 
wānanga, and other Māori-led educational practices and institutions.   



7.​ The present education system continues to concentrate substantial legislative, 
regulatory, institutional, and fiscal authority within Crown structures.   

8.​ The Education and Training Amendment Act 2025 provides contemporary 
evidence of the vulnerability of Māori educational interests and authority to 
unilateral change through ordinary political and legislative processes.   

9.​ The Crown has failed to establish an adequate and durable constitutional 
framework governing the relationship between Māori educational authority and 
Crown educational authority.   

10.​That failure is inconsistent with the Crown's obligations under Te Tiriti o 
Waitangi.   

B. Constitutional and institutional redress ​
The claimant seeks recommendations that the Crown and Māori authorities establish a 
durable constitutional education framework that identifies:  

a. Māori educational jurisdiction; ​
b. Crown educational jurisdiction; ​
c. shared or overlapping jurisdiction; and ​
d. mechanisms for determining and resolving jurisdictional disputes.  

The claimant further seeks recommendations that:  

11.​Māori educational authority receive durable statutory or constitutional protection 
against unilateral reduction or removal.   

12.​Māori authorities have meaningful authority to determine matters falling within 
agreed areas of Māori educational jurisdiction.   

13.​Durable institutional arrangements be established to enable the exercise of that 
authority across compulsory publicly funded education  

14.​A permanent Māori Education Fiscal Mechanism be established to resource the 
exercise of Māori educational authority.   

15.​The appropriate fiscal allocation be independently costed and determined 
according to the functions, learners, institutions, responsibilities, and resources 
required to exercise Māori educational authority.   

16.​A permanent Māori Educational Authority and Futures Fund be established and 
capitalised through Crown financial redress.   

17.​The Crown provide financial redress for historical and continuing prejudice, 
including proven financial, institutional, educational, and economic losses.   

18.​Appropriate capital redress be provided to establish an enduring resource base for 
Māori educational authority.   

19.​The Crown establish an agreed Māori–Crown process for determining the 
long-term constitutional, institutional, jurisdictional, and fiscal settlement of 
Māori educational authority.   



20.​The Crown provide an appropriate apology and acknowledgement for the 
historical displacement, restriction, and inadequate protection of Māori 
educational authority.   

 

22. THE CONSTITUTIONAL RELIEF SOUGHT ​
The claimant's case is ultimately that recognition is insufficient without authority, and 
authority is insufficient without the means to exercise it. Māori educational authority requires 
four interdependent elements:  

AUTHORITY → INSTITUTIONS → RESOURCES → DURABILITY  

Authority without institutions cannot be exercised. Institutions without resources remain 
dependent upon Crown discretion. Resources without authority leave the Crown as the 
ultimate decision-maker. Authority, institutions, and resources without durability remain 
vulnerable to the next political cycle.  

The claimant therefore seeks a Treaty-consistent education system in which:  

●​ Māori possess protected authority over matters properly within Māori educational 
jurisdiction;   

●​ the Crown retains authority over matters properly within Crown jurisdiction;   
●​ shared matters are governed through shared authority;   
●​ Māori-controlled institutions have secure legal standing within the education 

system; and   
●​ the resources necessary to exercise those jurisdictions are durably secured.   

The claimant does not seek the removal of Crown authority from education. The claimant 
seeks the proper constitutional ordering of educational authority. The claimant says that the 
question is therefore no longer simply whether Māori should be represented, consulted, or 
accommodated within Crown education. It is: Who has the authority to determine education, 
over what matters, and under what constitutional relationship? The claimant says that Te 
Tiriti requires Māori educational authority to be recognised not merely as an interest to be 
considered by the Crown, but as authority capable of being exercised, institutionally 
expressed, adequately resourced, and protected across generations.  

The claimant therefore seeks a constitutional settlement in which Māori educational authority 
is not a policy preference capable of being expanded, constrained, or withdrawn by 
successive governments, but forms part of a durable relationship between Māori and the 
Crown under Te Tiriti o Waitangi.  

The claimant seeks not merely a place within the Crown's education system, but a 
constitutional relationship in which Māori educational authority can endure.  



 

 

 

 

Final Statement  

I ask for permission to amend this claim, if necessary.  

The Tribunal is advised that at the moment I don’t have legal support   

I believe the following persons and organisations should be notified of this claim: Ministry of 
Education, Iwi Chairs Forum.   

I can be contacted care of the following address: 2 Leo Street Waihi Beach   

  

Date: 3rd September 2026  

  

 Name: Sarah-Kay Coulter  
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