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Hei tīmatanga kōrero / Introduction 

1. This decision concerns an application for an urgent hearing by Dr Karaitiana Taiuru on 
behalf of himself and ngā whānau me ngā hapū o te motu (Wai 3567, #1.1.1 & #3.1.1).  

2. The application concerns the New Zealand-India Free Trade Agreement (the Agreement) 
and Crown acts, omissions, policies and international treaty action affecting Māori taonga, 
biotechnology, digital technologies and artificial intelligence.  

3. The Wai 3567 claimant (the applicant) alleges that the Crown has breached the principles 
of Te Tiriti o Waitangi / the Treaty of Waitangi by (Wai 3567, #1.1.1 & #3.1.1): 

(a) signing and progressing the Agreement while Māori authority over the taonga 
affected by those pathways remain unsecured. 

(b) having knowledge that the inclusion of Māori taonga raised live issues of 
rangatiratanga, custody, consent, digital control, biotechnology and artificial 
intelligence use. 

(c) denying access to the negotiated text in time to assess the Agreement and influence 
its terms before signature. 

(d) signing the Agreement without securing a Māori-governed protective framework for 
the taonga affected by it. 

(e) enabling the Agreement to provide no enforceable authority to Māori to approve, 
refuse, condition, audit, stop or remedy activities involving Māori taonga.  

(f) enabling Crown agencies, universities, researchers, and other actors to treat the 
Agreement as a mandate for cooperation affecting Māori taonga. 

(g) failing to give Māori authority, consent rights, governance control, custodial rights or 
enforceable remedies.  

(h) proceeding despite the artificial intelligence risks already pleaded in the Taku 
Ahurea, Taku Tūakiri (Taiuru) (Wai 3538) claim, including the risk that Māori taonga 
may be absorbed into systems where source, authority, provenance and control are 
lost; and  

(i) continuing toward entry into force without the active protection, informed 
participation and restraint required by Te Tiriti o Waitangi.  

Hātepe o te tono nei / Procedural history  

4. On 7 July 2026, the Tribunal received a statement of claim and accompanying urgent 
application from the applicant (Wai 3567, #1.1.1 and #3.1.1), along with a supporting brief 
of evidence from Dr Taiuru (Wai 3567, #A1). 

5. The statement of claim was registered on 8 July 2026 (Wai 3567, #2.1.1). 

6. On 8 July 2026, I directed the Crown and any interested parties to respond to the 
application for an urgent inquiry by no later than 16 July 2026 (Wai 3567, #2.5.1). I also 
directed the applicant to file submissions in reply to those of the Crown and interested 
parties by no later than 20 July 2026 (Wai 3567, #2.5.1). 

7. In my directions, I signalled my preliminary view that the Tribunal’s jurisdiction to inquire 
into this claim is trumped by the introduction of the India Free Trade Legislation 
Amendment Bill (the Bill), which seeks to amend legislation to implement the Agreement. 
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If so, I indicated that the alleged Crown conduct would be referred to the relevant kaupapa 
inquiry once the legislation has passed, without the necessity of urgency (Wai 3567, #2.5.1 
at [2]). 

8. On 16 July 2026, the Tribunal received memoranda of counsel on behalf of Lizz Crawford 
and Mereana Peka seeking leave to participate as interested parties in support of the 
application for an urgent inquiry (Wai 3567, #3.1.3 & Wai 3567, #3.1.4).  

9. On 17 July 2026, the Tribunal received a memorandum of counsel for the Crown 
responding to the Wai 3567 claimant’s application for an urgent inquiry (Wai 3567, #3.1.5).  

10. On 20 July 2026, the Tribunal received a memorandum of counsel on behalf of the 
claimant providing the claimant’s response to Crown submissions on the Wai 3567 
application for an urgent inquiry (Wai 3567, #3.1.6).  

11. On 21 July 2026, by e-mail from the Registrar, counsel for Mses Crawford and Peka were 
directed to provide further information as to why they say their interests in an inquiry are 
apart from any interest in common with the public, per s 4A of the Commissions of Inquiry 
Act 1908. The information was sought by 23 July 2026. 

12. On 23 July 2026, Jasper Sontier filed submissions responding to the direction directly 
above (Wai 3567, #3.1.7 & #3.1.8).   

Horopaki i te kerēme / Background of the claim  

13. On 27 April 2026, New Zealand and India signed the NZ-India Free Trade Agreement. The 
Ministry of Foreign Affairs and Trade stated that the Agreement intends to ‘create valuable 
opportunities for New Zealand and Indian exporters to expand two-way trade’ and 
“supports the Government’s ambitious goal of doubling the value of exports in 10 years”.1   

14. Following signing, both parties are set to commence their respective legal and legislative 
processes to bring the Agreement into force, which in New Zealand includes the select 
committee process, and Parliament considering the legislation required to implement the 
Agreement once it is reported back to the House.2 

15. The Bill was introduced to the House on 25 June 2026 and is currently in the select 
committee stage. This is an omnibus bill that amends legislation to implement the Free 
Trade Agreement between the government of New Zealand and the Government of the 
Republic of India. 

16. Select committee hearings have now been completed and the committee is currently 
deliberating before reporting back to the House.  

Ngā tāpaetanga a te kaitono / Applicant submissions  

17. Counsel for the applicant submit that an urgent hearing of his claim is required by the 
Tribunal as it fulfils the criteria for urgency set out in the Tribunal’s urgent inquiry practice 
note, Te Tukanga Taihoro (An Expedited Urgency Inquiry Process). 

Significant and irreversible prejudice  

 
1 Ministry of Foreign Affairs and Trade “New Zealand-India Free Trade Agreement – Timeline of Negotiations and 
next steps” New Zealand Foreign Affairs & Trade – Manatū Aorere <https://www.mfat.govt.nz/en/trade/free-trade-
agreements/free-trade-agreements-concluded-but-not-in-force/new-zealand-india-free-trade-
agreement/overview>.  
2 Ministry of Foreign Affairs and Trade “Timeline of Negotiations and next steps” New Zealand Foreign Affairs & 
Trade – Manatū Aorere <https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-
concluded-but-not-in-force/new-zealand-india-free-trade-agreement/timeline-of-negotiations>. 

https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-concluded-but-not-in-force/new-zealand-india-free-trade-agreement/overview
https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-concluded-but-not-in-force/new-zealand-india-free-trade-agreement/overview
https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-concluded-but-not-in-force/new-zealand-india-free-trade-agreement/overview
https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-concluded-but-not-in-force/new-zealand-india-free-trade-agreement/timeline-of-negotiations
https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-concluded-but-not-in-force/new-zealand-india-free-trade-agreement/timeline-of-negotiations
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18. Counsel submit that significant and irreversible prejudice arises from the Crown’s decision 
to sign and progress the Agreement. They argue that the prejudice arising is imminent as 
the Agreement creates immediate pathways for Māori taonga to be used in cooperation, 
research, digital projects, biotechnology, traditional medicine, and artificial intelligence 
activities. Prejudice may be permanent because, once taonga are copied, shared, 
published, included in datasets, incorporated into AI systems, or used through institutional 
and international arrangements, Māori control, guardianship, provenance, and the ability 
to recover them may be lost. 

19. In addition, counsel submit that the applicant’s evidence demonstrates a ‘fundamental 
structural inequality’ between the infrastructures protecting traditional knowledge of India 
and New Zealand, perpetuated by the Agreement. They submit that the fact that the 
Agreement is entered into by consent does not remedy this prejudice. They further submit 
that the consequences of the Agreement are highly disproportional and detrimental to 
Māori.  

No alternative remedy 

20. Counsel submit there is no alternative remedy that would be reasonable for the applicants 
to exercise, as the allegations arise from Crown international treaty action, the proposed 
notification for entry into force, and the Crown’s proposed implementation of the 
Agreement.  

21. Counsel acknowledges the Bill’s introduction on 25 June 2026 but submits that the relief 
sought is directed to the Crown’s remaining treaty-action decisions under the Agreement, 
including notification for entry into force and Agreement-based activity affecting Māori 
taonga, and implementation is rapidly advancing.  

22. Counsel assert that the Waitangi Tribunal is the specialist forum able to inquire urgently 
into the alleged Treaty breaches and recommend practical protective steps before entry 
into force and before Agreement-based activity begins. 

Readiness to proceed 

23. The applicant is ready to proceed urgently to hearing and can provide evidence within 
urgent timeframes. Counsel submit the claim issues are focused and can be heard through 
a short or on-the-papers inquiry. 

24. Counsel seek an urgent judicial conference to set timetabling and procedural directions. 

Other factors 

25. Counsel submit that urgency arises from the Crown’s continuing control over the steps 
that remain before the Agreement becomes operative, including completion of New 
Zealand’s domestic legal procedures, the exchange of written notification for entry into 
force, and the commencement or support of Agreement-based activity affecting Māori 
taonga. 

26. Counsel assert that urgent Tribunal intervention is required because ‘Māori taonga is 
completely wide open for exploitation and can be traded without Māori consent’ (Wai 3567, 
#3.1.1 at [8]). 

Relief sought 

27. Counsel seek various findings and recommendations, including an ‘urgent 
recommendation’ that the Crown refrain from notification for entry into force of the 
Agreement, and refrain from commencing or supporting Agreement-based activity 
affecting Māori taonga, biotechnology, digital technologies, traditional medicine, research, 
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information exchange or artificial intelligence until the Tribunal has reported on this claim 
(Wai 3567, #3.1.1 at [28]). 

Ngā tāpaetanga a te Karauna / Crown’s submissions 

28. The Crown opposes the application for urgency. 

29. The Crown relies on relevant evidence from senior officials from the Ministry of Foreign 
Affairs recently filed in October 2025 as part of the Climate Change (Wai 3325) Priority 
Inquiry, concerning the Crown’s approach to international treaty making and free trade 
agreements, and engagement with Māori on those matters (Wai 3567, #A2, #A3 and 
#A3(a)). 

Jurisdiction 

30. Counsel for the Crown submit that the Tribunal does not have jurisdiction to inquire into 
this claim while the Bill is before the House, noting s 6(6) of the Treaty of Waitangi Act 
1975, which states: 

Nothing in this section shall confer any jurisdiction on the Tribunal in respect of any Bill that has 
been introduced into the House of Representatives unless the Bill has been referred to the 
Tribunal pursuant to section 8. 

31. Counsel for the Crown disputes the applicant’s submission that the notification of 
enforcement into entry is a separate step from the legislative process. Counsel for the 
Crown submit that per art 20.6 of the Agreement, notification involves parties to the 
Agreement advising each other that they have made the necessary legal arrangements – 
or ‘internal legal procedures’ – to give effect to the terms of the Agreement. Counsel for 
the Crown submit that the ‘internal legal procedures’ described in art 20.6 relate to the Bill 
before the House as well as secondary legislation empowered by the Bill and other policy 
changes, where ‘internal legal procedures’ cannot be completed without the legislative 
process, as New Zealand cannot give notice to India and progress to entry into force until 
the legislative process is completed and the Bill is enacted.  

32. On that basis, counsel for the Crown submit that it is the Crown’s view that the Tribunal’s 
jurisdiction to inquire is trumped by the Bill and the Tribunal’s jurisdictional bar under 
section 6(6) of the Treaty of Waitangi Act.  

Urgency criteria not met 

33. Even if the Tribunal has jurisdiction, counsel for the Crown submit that the threshold for 
urgency and warranting diversion of the Tribunal’s resource is not made out, due to the 
following reasons:  

(a) The Crown has established processes for Māori engagement and has engaged in 
extensive public notice of the process leading to the Agreement, where the Crown 
announced the launch of formal negotiations on 17 March 2025, and on 24 March 
2026, invited public submissions and provided information to support that process. 
Regular public updates on the progress of negotiations were made throughout. 
Despite the extensive notice of the progress of negotiations for the agreement, 
through public announcements and Māori engagement channels, the applicant did 
not file his claim until 8 July 2026, his late submission not warranting urgency.  

(b) The applicants may engage with the Crown directly on his concerns.  

(c) There are protections offered by the Agreement itself, for example through the 
Working Group on Health-related Services and Traditional Medicine Services, 
established by art 8G.9 of the Agreement. 
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(d) The breadth of the applicant’s concerns would be better served by a kaupapa 
inquiry. The Crown notes that the applicant has filed a claim in the Taku Ahurea, 
Taku Tūākiri: Cultural Identity (Wai 3500) Kaupapa Inquiry. Participation in a 
kaupapa inquiry is available as an alternative remedy and is more suitable to the 
nature of the claim and prejudice alleged the Crown opposes the application for 
urgency. 

(e) The applicant’s concern about significant and irreversible prejudice as a result of 
current or pending Crown actions is speculative as the legal effect of the cooperation 
provisions in the Agreement has been overstated.  

(f) There are significant implications for New Zealand in the trade and international 
spaces if ratification of the Agreement were to be delayed.  

Ngā tāpaetanga whakahoki o ngā Kaitono / Applicant submissions in reply  

34. Counsel for the applicant submits that the jurisdiction argument made in the Crown 
submissions conflates the Bill with the wider executive process challenged in Wai 3567. 

35. Counsel for the claimant submit that s 6(6) of the Treaty of Waitangi Act removes the 
Waitangi Tribunal’s jurisdiction only ‘in respect of’ a Bill before the House and that the 
claim does not ask the Tribunal to interpret, amend, condemn, delay, or report upon the 
Bill. 

36. Counsel for the claimant submit that the Tribunal’s jurisdiction is therefore not limited. 

He tononga ā te hunga e whai take ana / Requests for interested party status 

Lizz Crawford 

37. Ms Crawford seeks leave to participate as an interested party in support of the application 
for an urgent inquiry. Counsel submits that Ms Crawford supports the application because 
it raises significant Treaty issues arising from the Agreement and the manner in which the 
Crown has negotiated and proposes to implement the Agreement.  

38. Ms Crawford seeks to draw the Tribunal’s attention to an additional category of Treaty 
prejudice related to the Agreement concerning gambling harm, migrant labour, and the 
operation of Class 4 gambling venues (pokie taverns), particularly their disproportionate 
impacts upon Māori communities.  

39. Counsel for Ms Crawford submits that her interest is distinct from that of the public through 
her work at Oasis Community Shelter, where she supports Māori experiencing 
homelessness, poverty, addiction, mental distress and reintegration after imprisonment. 
Counsel for Ms Crawford submit that her interest is distinct from that of the public because 
her work brings her into direct contact with Māori most acutely affected by the matters 
raised, and least able to protect their own interests in relation to them. 

40. Counsel for Ms Crawford submits that she seeks to assist the Tribunal with a perspective 
on how technologies are experienced by Māori living at the margins, and why Te Tiriti o 
Waitangi principles require them to be governed in ways that improve rather than diminish 
the wellbeing of vulnerable Māori.  

Mereana Peka 

41. Ms Peka also seeks leave to participate as an interested party in support of the application 
for an urgent inquiry. Counsel submit that Ms Peka supports the application as it raises 
important questions concerning the Crown’s Treaty obligations before the Agreement 
comes fully into force.  
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42. Ms Peka seeks to draw attention to an additional category of Treaty of Waitangi prejudice 
that is not presenting the focus of the application, including alcohol retail, migrant 
exploitation, and relevance to the Sale and Supply of Alcohol Act 2012.  

43. Counsel for Ms Peka submits that she seeks interested party status in her capacity as a 
senior Māori Warden, and that her interest is distinct from that of the public because, in 
her work as a Māori Warden, she is directly and regularly engaged with the Māori 
communities most affected by the matters raised, at the point where those effects are felt.  

44. Counsel submits that she seeks to assist the Tribunal with a practical, community-based 
perspective on how implementation of the Agreement, and the increased use of artificial 
intelligence, biotechnology and digital technologies it promotes, may affect Māori 
communities. 

Ngā paearu ruku tātari ohotata / Urgency criteria  

45. The Tribunal’s Guide to Practice and Procedure states the following with regards to 
applications for an urgent hearing: 

In deciding an urgency application, the Tribunal has a regard to a number of factors. Of 
particular importance is whether: 

• The claimants can demonstrate that they are suffering, or are likely to suffer, 
significant and irreversible prejudice as a result of current or pending Crown 
actions or policies; 

• There is no alternative remedy that, in the circumstances, it would be reasonable 
for the claimants to exercise; and 

• The claimants can demonstrate that they are ready to proceed urgently to a 
hearing. 

Other factors that the Tribunal may consider include whether: 

• The claim or claims challenge an important current or pending Crown action or 
policy; 

• An injunction has been issued by the courts on the basis that the claimants have 
submitted to the Tribunal the claim or claims for which urgency has been sought; 
and 

• Any other grounds justifying urgency have been made out. 

Prior to making its determination on an urgency application, the Tribunal may consider 
whether the parties or the take or both are amenable to alternative resolution methods, 
such as informal hui or formal mediation under clause 9A of schedule 2 to the Treaty of 
Waitangi Act 1975. 

Kōrerorero / Discussion 

46. An application for urgency will only be granted in exceptional circumstances where the 
applicant can demonstrate that the Tribunal should prioritise a new urgent inquiry and 
redirect staff and resources away from its current programme of inquiries to do so. The 
threshold is necessarily high, and the application will fail if the Tribunal is not satisfied that 
the criteria have been sufficiently made out. 

47. It is not my role to assess the merits of the application as such, but to determine whether 
the application meets the criteria for granting an urgent application. The Crown conduct 
complained of is the decision to enter into the Agreement and the consequent impacts on 
taonga Māori as argued by the applicant. 
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48. In this application there is a threshold issue concerning the Tribunal’s jurisdiction to 
inquire. The applicant argues that the introduction of the Bill before the House is not a bar 
to the Tribunal’s jurisdiction because the on-going “wider Executive process”, that the 
applicant is focused on, should be viewed separately from the Bill.  

49. I do not accept this characterisation of the process to enact and implement the Agreement. 
I agree with the Crown’s submission that the ‘internal legal procedures’ to prepare for 
implementation cannot be viewed separately from the legislative process currently in train. 

50. Consequently, I accept the Crown’s submission that the Tribunal is barred from inquiring 
pursuant to s 6(6) of the Treaty of Waitangi Act through the earlier introduction of the Bill, 
and the application fails for want of jurisdiction.  

51. In relation to the urgency criteria, I note the matters set out by the parties and tend to 
agree that it is unlikely the application reaches the threshold for urgency, although the 
application is not determined on that basis. 

52. The issues raised in the application can now be referred to the relevant inquiry in the 
Kaupapa programme. The applicant should engage with the Registrar to determine the 
most appropriate inquiry for the issues raised. This could be either the Constitutional, 
Identity and Culture or Economic Development inquiries. 

53. I also note the submissions from parties seeking interested party status, but as the 
application for urgency is declined, there is no necessity to determine party status. 

Whakataunga / Decision  

54. The application for urgency is dismissed. 

 
Me tuku atu te Kairēhita i tētehi kape o tēnei whakahau ki ērā ki te rārangi whakamōhio mō 
Wai 3567, the New Zealand-India Free Trade Agreement (Taiuru) claim. 
 
The Registrar is to send a copy of this direction to all those on the distribution list for Wai 
3567, the New Zealand-India Free Trade Agreement (Taiuru) claim. 

 

WHAKAPŪMAUTIA ki Te Whanganui-a-Tara i te 7 o te Ākuhata 2026 

 
 

 
 
 
Kaiwhakawā Sarah Reeves  
Tiamana Tuarua 

TE RŌPŪ WHAKAMANA I TE TIRITI O WAITANGI 

 




