BEFORE THE WAITANGI TRIBUNAL
WAI [TO BE ALLOCATED]

Wai 3574, #1.1.1

IN THE MATTER OF a contemporary claim concerning Crown policies, practices, acts and omissions
relating to large-scale data-centre and artificial-intelligence infrastructure, wai, freshwater
management, electricity generation and allocation, resource-management reform, Treaty protection,
Crown urgency, and the legal status of wai.

BETWEEN

RECEIVED

Waitangi Tribunal

STATEMENT OF CLAIM 20 Aug 26

PAORA TE OTI TAKARANGI JOSEPH — Claimant

Ministry of Justice
1. The Claimant WELLINGTON

The claimant is Paora Te Oti Takarangi Joseph. He brings this contemporary claim under section 6(1) of the
Treaty of Waitangi Act 1975.

The claimant's whakapapa includes whakapapa by name extending to Maui and Te Kahui a Maui. He is
researching further whakapapa connections through Te Rakaihautl and Waitaha, and through Te Waiariki.
The physical whakapapa material is not presently with him and will be presented, together with tikanga and
cosmological material, at hearing.

The claimant's research into Te Rakaihautu is relevant to the Manapouri case study. Crown and iwi sources
record the tradition of Rakaihautl as founding ancestor of Waitaha and associate him with the shaping of the
lakes of Te Waipounamu. Lake Hauroko in Fiordland is specifically associated with that tradition and is a
statutory acknowledgement site. The claimant does not present this material as proof of his personal
descent; that connection remains under research and will be particularised if established.

2. Nature of the Claim

This claim is not a claim against technology, artificial intelligence or economic development as such. It
concerns whether the Crown is establishing and implementing a Treaty-compliant framework before a
rapidly developing industrial sector places substantial and potentially cumulative demands upon wai,
whenua, electricity and associated environmental systems.

The claim concerns Crown policy, investment facilitation, resource-management reform, freshwater
management, consenting settings, fast-track consenting, electricity planning and other acts or omissions
that facilitate or regulate major data-centre development.

Datagrid and Manapouri are relied upon as a developed case study. The claim is national in scope and also
considers evidence from the North Island, including the Waikato River and Auckland data-centre
development.

3. Central Claim — Sustained Crown Inaction

The claimant says the central issue is whether the Crown can actively facilitate and accelerate a new
industrial sector while leaving unresolved the Treaty framework required to protect wai and Maori interests
within that sector.

The Crown has been on notice of the scale of the issue for several years. An official MBIE record dated 5 June
2025 records the 2020 in-principle proposal for Meridian to supply Datagrid with 100 MW from Manapouri
and records Datagrid's projected electricity demand as 280 MW in phase one and one gigawatt on
completion. The same record notes that no formal Manapouri supply agreement was signed.
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The claimant says the significance is not that the 2020 arrangement itself was unlawful. It is that decisions
capable of materially affecting a major water-dependent electricity system can arise through commercial
and infrastructure processes without a Treaty mechanism through which wai itself has standing or
representation.

The claimant therefore alleges an ongoing structural failure: the Crown is facilitating rapid industrial
development while no national mechanism exists through which the interests of wai, distinct from the
interests of human participants, can be independently represented.

4. Wai as Taonga and Wai 2358

Wai is fundamental to life, health, ecosystems, food gathering, cultural practice, identity, whakapapa and
tikanga Maori. The claimant says wai is a taonga protected by Article 2 of Te Tiriti.

Wai 2358 — the National Freshwater and Geothermal Resources Inquiry — is central context. The Tribunal
has recorded that its freshwater stage proceeded on a priority basis because of the importance of the issues
and the prospect of significant and irreversible prejudice to Maori. The claimant does not contend that Wai
2358 determines this claim. He relies upon it for the proposition that preventative Treaty analysis is
appropriate where freshwater prejudice may become significant or irreversible.

5. Tino Rangatiratanga and Active Protection

The claimant relies on tino rangatiratanga, active protection, partnership and other applicable Treaty
principles.

Meaningful Maori influence must occur at policy and allocation level, not merely after an industrial project
has been designed and committed. Where prejudice to ataonga may be significant or irreversible, the
claimant says active protection requires reasonable preventative measures rather than reliance solely upon
eventual project-by-project correction.

6. Kaitiakitanga, Whakapapa and Cosmology

The claimant relies on kaitiakitanga and an intergenerational tikanga perspective. At hearing he will present
evidence concerning Te Ira Atua and Te Ira Tangata and the relationship between spiritual, human and
natural realms.

In the claimant's cosmological understanding, wairua — spirit or consciousness — is generative of and gives
rise to wai. Wai is therefore a source of whakapapa and life, not simply a resource within whakapapa. The
claimant will present the relevant cosmological and whakapapa evidence in full at hearing and asks the
Tribunal to consider it as substantive evidence relevant to the Treaty relationship and to the legal-
personhood question.

The claimant also offers the following purakau as oral-tradition evidence: a tupuna climbs a maunga seeking
his mokopuna, finds a puna, stands within it, and sees in the water the reflection of his own mataora.
Through the puna he understands the continuity of tupuna and mokopuna. The claimant says this is not
decorative language: it expresses why wai is the medium through which intergenerational whakapapa is
seen and known.

7. Legal Status of Wai

The claimant asks the Tribunal to inquire into whether wai, or defined and significant bodies of wai, should
be recognised as a legal person or legal entity, or otherwise accorded enforceable rights and interests
capable of independent representation.
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This proposal is not based solely on analogy. New Zealand law already provides statutory models. Section 11
of the Te Urewera Act 2014 declares Te Urewera a legal entity with the rights, powers, duties and liabilities of
a legal person. Section 14 of the Te Awa Tupua (Whanganui River Claims Settlement) Act 2017 declares Te
Awa Tupua a legal person and provides for its rights and duties to be exercised through Te Pou Tupua.

The claimant does not ask the Tribunal to mechanically reproduce either model. He asks the Tribunal to
consider whether a tikanga-informed framework can give defined bodies of wai a legal voice capable of being
heard in decisions concerning electricity allocation, water use, resource consents and accelerated
consenting.

8. The Manapouri—-Datagrid Evidence

An official MBIE record of its 5 June 2025 meeting with Datagrid records that Meridian Energy agreed in
principle in 2020 to supply Datagrid with 100 MW from the Manapouri hydro scheme, but that no formal
agreement was signed. The same record records projected data-centre demand of 280 MW in phase one and
one gigawatt on completion.

Meridian identifies Manapouri as New Zealand's largest hydro station. Its public material states that station
outputis limited to 800 MW by environmental consent conditions.

Datagrid announced a 140 MW power purchase option with Mercury in March 2026. In July 2026 Mercury
announced a 12.7% minority equity investment in Datagrid. These are primary company announcements as
to the existence of those arrangements; their wider implications remain matters for evidence.

Transpower's 2025 Transmission Planning Report identifies an Invercargill-North Makarewa thermal
upgrade, driven by load growth and generation dispatch, and records the Manapouri—-North Makarewa
circuits within the South Island transmission system.

The claimant does not allege that Datagrid is currently supplied directly by Manapouri generation, nor that a
particular volume of Manapouri generation is presently allocated to Datagrid. Those matters remain
UNKNOWN. The point is narrower and stronger: the public and official record establishes a historical
Manapouri supply proposal, a major current Southland data-centre load, and transmission planning in the
same system, while the Treaty status of wai within these allocation decisions remains unaddressed.

9. Datagrid and the Live Fast-Track Question

The original 280 MW Makarewa campus received resource consent in March 2026. Groundwater abstraction
is separately consented at up to 7 litres per second, equivalent to up to 220,752 cubic metres per year,
subject to the consent terms.

A separate extension has been publicly described as proceeding through a Fast-track consenting application
and as involving substantially greater Al capacity and a direct connection to Manapouri. Because the primary
Fast-track panel record has not yet been obtained, the claimant treats the precise extension scope and
direct connection as REPORTED rather than VERIFIED.

The claimant does not ask the Tribunal to treat project-specific consultation as irrelevant. He notes the
developer's stated engagement with Southland and Murihiku interests. The issue raised here is different:
whether the national system contains a mechanism by which wai itself, rather than only consulted human
parties, can be represented and whether cumulative effects are being assessed across the sector.

10. National and Cumulative Effects

The claim is not confined to Southland. Public reporting has identified a proposed South Island cluster
involving Invercargill, Twizel, Ohau, Geraldine and Cromwell. Transpower material also demonstrates that
new large loads, including Datagrid, are now being incorporated into security-of-supply planning.
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The North Island evidence carries comparable weight and shows the same pattern is not confined to one
region. Transpower's connection-enquiry data records sixteen Auckland enquiries against four across Otago
and Southland combined — REPORTED pending the primary dashboard. Amazon Web Services' Auckland
'region', promoted as a NZ$7.5 billion investment, discloses no data-centre locations beyond one Auckland
Council-consented site at Fred Taylor Drive, West Auckland. Investigative reporting obtained and quoted the
Council decision directly: two resource consents covering 3.9 hectares were signed off by a named Council
officer applying Auckland Unitary Plan Policy E3, permitting drainage of two artificial wetlands — remnants of
a former goldfish pond, not natural wetlands — after the Council accepted mitigation measures for a
breeding pair of New Zealand dabchick, a species with 'At Risk — Recovering' conservation status. That
consent covered site preparation only; a further consent for the building itself was not progressed to
construction, and AWS has since represented its 'region' as live through leased capacity elsewhere. The
wetland consent and its terms are VERIFIED via investigative reporting that quotes the Council decision
directly, though the claimant has not yet obtained the primary decision document itself. AWS's location non-
disclosure and the scaling-back of its wider promised build remain REPORTED.

A further parallel arises in the Waikato. Mercury Energy — the generator supplying the Manapouri-linked
Datagrid arrangement at paragraph 8 — separately operates nine Waikato River hydro stations producing
approximately 10% of national electricity, VERIFIED from Mercury's own published material. The Waikato
River is itself subject to a Treaty-based governance framework, Te Ture Whaimana o Te Awa o Waikato, under
the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010 — VERIFIED as statute. The
claimant does not allege that Waikato generation is presently committed to any data-centre project. He says
the same commercial and regulatory gap identified at Manapouri would apply equally wherever this
generator, or any other, supplies this industry from a Treaty-significant water body, and that this will not
remain an isolated case as national demand grows.

The claimant will seek primary records concerning the Electricity Authority's reported identification of further
data-centre connection enquiries and its stated confidentiality constraints. Until those records are
produced, the relevant figures are treated as REPORTED.

The national question is therefore: who assesses the combined freshwater, groundwater, electricity-
generation, ecological and Treaty effects when facilities are separately consented or facilitated but draw
upon interconnected systems? The claimant says the current framework lacks a body with standing to
represent wai cumulatively across those decisions.

11. Pollution, Discharge and Resource Management Reform

The claimant will investigate wastewater, cooling chemicals, diesel and fuel, batteries, refrigerants,
stormwater, sediment, contaminants, thermal effects and accidental releases.

The Crown is also changing resource-management settings while the sector is developing. The claimant
does not allege that accelerated consenting is inherently inconsistent with Te Tiriti. The issue is whether
accelerated processes retain effective protection for tino rangatiratanga, kaitiakitanga, wai, Maori
participation, environmental protection and cumulative effects.

12. Crown Involvement

The claimant will investigate MBIE, Invest New Zealand/NZTE, the Ministry for the Environment, the
Electricity Authority, Transpower, Meridian Energy and Mercury Energy as relevant electricity-market
participants, together with relevant Ministers and Cabinet decisions.

The central questions include what the Crown knew about the likely water and electricity implications of
major data-centre development, what it knew about the 2020 Manapouri proposal, and why no Treaty-
specific national framework has been established.
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Alleged Treaty Inconsistencies

continuing to facilitate large-scale data-centre development without a Treaty-compliant national
framework for wai;

failing adequately to protect Maori rights and interests in wai;

failing adequately to provide for tino rangatiratanga and kaitiakitanga at policy and allocation level;
failing adequately to assess cumulative freshwater, groundwater, electricity-generation and ecological
effects;

accelerating development without adequate Treaty safeguards;

changing resource-management settings without adequate Treaty protection;

failing to take sufficient preventative action where significant or irreversible prejudice may be
foreseeable; and

failing to establish or consider a legal mechanism by which wai's own interests can be independently
represented.

Prejudice

diminution of Maori authority concerning wai;

inadequate protection of freshwater, groundwater and aquifers;

interference with tikanga and kaitiakitanga;

cumulative environmental and infrastructure effects;

reduced meaningful participation in decisions made at national policy and allocation level;

potentially irreversible environmental prejudice; and

prejudice to mokopuna and future generations through infrastructure and resource commitments made
before their interests can be adequately represented.

Relief Sought

A finding or recommendation that the Crown's continuing facilitation of large-scale data-centre
development without an adequate Treaty framework for wai requires urgent corrective action.

A recommendation that the Crown, in partnership with iwi and hapu, develop a tikanga-informed legal
framework recognising defined and significant bodies of wai, beginning with major water-dependent
systems such as the Manapouri-Te Anau-Waiau system, as legal persons, legal entities, or otherwise
holders of enforceable rights and interests.

A requirement that any such body have a right to be heard in electricity-allocation, resource-consent and
fast-track decisions materially affecting it.

A Treaty-compliant national framework for major data-centre and Al infrastructure, including cumulative
freshwater and electricity-generation assessment.

Transparent water and electricity reporting for major data-centre developments, including generation
source and water source.

Protection of groundwater and aquifers and consideration of water-efficient cooling requirements.
Meaningful Maori participation and decision-making mechanisms additional to any legal-personhood
mechanism.

Independent monitoring and preservation of Treaty safeguards in accelerated consenting.
Consideration of a pause, moratorium or other appropriate restriction on further large-scale allocation
from consent-constrained hydro sources where significant or irreversible prejudice is reasonably
foreseeable, pending development of the protective framework.
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16. Conclusion

This claim asks whether Aotearoa's legal and policy framework can facilitate technological development
without treating wai merely as an input to industrial growth — and whether the Crown can be permitted to
answer that question only after the opportunity for prevention has passed.

The claimant asks the Tribunal to consider the legal-personhood question not as an abstract philosophical
proposition but as a practical response to a structural absence: decisions affecting wai can be made

through commercial, regulatory and infrastructure processes in which wai itself has no independent legal
standing.

Ko wai au? Ko wai koe? Ko wai tatou? He wai. He whenua. He whakapapa. Ma tatou katoa e tiaki.

DATED: 19 August 2026

PAORA TE OTI TAKARANGI JOSEPH

Claimant
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