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Purpose

1. This memorandum-directions:
(a) responds to the Crown’s memorandum on hearing four planning matters for stage
three of the National Freshwater and Geothermal Resources (Wai 2358) Inquiry;
(b) confirms hearing four logistics; and
(c) addresses the Crown’s submissions regarding the Conservation Amendment Bill.
2. An updated stage three inquiry timetable is attached as Appendix A.
Background
3. In my memorandum-directions dated 8 July 2026, | confirmed that hearing four would be
convened from 29 September to 1 October 2026, during which we now anticipate the
Crown will present its opening submissions and any Crown evidence that is able to be
presented (Wai 2358, #2.6.149 at [30]).
4. Inthese directions, | reminded the Crown that it was to provide by 15 July 2026 (Wai 2358,
#2.6.149 at [34]):
(a) the confirmed scope and coverage of the evidence expected to be presented at
hearing four;
(b) a confirmed list of Crown witnesses who will present (preferably in anticipated order of
appearance);
(c) proposed dates for the filing of Crown supplementary evidence, opening submissions,
and related filing milestones; and
(d) an indication of the Crown’s preferred hearing location and venue.
5. | also directed the Crown to include detailed submissions on how the Conservation Act

reforms interact with stage three inquiry issues, including an explanation of why this
material should be heard in these proceedings (Wai 2358, #2.6.149 at [35]).

Crown submissions regarding hearing four

6.

On 15 July 2026, counsel for the Crown, Tim Stephens KC and Grace Seeley, filed a
memorandum providing the Crown’s submissions on hearing four matters (Wai 2358,
#3.2.828).

Crown witnesses

7.

Counsel state that the Crown will call the following witnesses during hearing four (Wai
2358, #3.2.828 at [4]):

(a) Robert Pigou — Deputy Chief Executive Regional Development and Commercial
Services and Head of Kanoa — the Regional Economic Development and Investment
Unit, Ministry of Business, Innovation and Employment (MBIE);

(b) Alan Coulson — Manager, Contestable Investments, Science Systems Investment and
Performance Branch, MBIE;

(c) Katherine MacNeill — General Manager, Resource Markets Branch, MBIE;
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(d) Maria Botes — Lead Domain Analyst (Markets), Data Science Delivery Unit, Data,
Insights and Intelligence Branch, MBIE; and

(e) Dr John Burnell — Senior Scientist, Earth Sciences New Zealand.

8. Counsel advise that Ms Justine Cannon filed a brief of evidence on New Zealand’s energy
sector and energy policy in 2024 (Wai 2358, #J1), but counsel are still ascertaining the
extent to which the matters canvassed have been superseded by the Geothermal
Strategy. Counsel advise they will file an updating memorandum in due course (Wai 2358,
#3.2.828 at [5)).

9. Counsel further advise that the order of withesses remains to be determined and will be
informed by witness availability and any indications from the Tribunal and claimant counsel
as to the length of time required for questioning (Wai 2358, #3.2.828 at [6]).

Scope of evidence

10. Counsel state that Mr Pigou will present two briefs of evidence. The first will be presented
individually and will explain the Government’s involvement in the development of New
Zealand’'s superhot energy opportunity. The second will be presented jointly with Mr
Coulson (Wai 2358, #J3). Counsel advise that the Crown will present evidence on funding
for science, research, innovation and regional development, and how this relates to
geothermal resources (Wai 2358, #3.2.828 at [7]-[8]).

11. Counsel state that Ms MacNeill will present evidence on the final Geothermal Strategy,
updating the evidence she presented in 2025 on the draft strategy (Wai 2358, #J15), as
well as evidence on the Crown Minerals Act 1991 and how it may apply to the extraction
of minerals in geothermal fluids. Counsel advises this was previously addressed in the
brief of evidence filed by Susan Hall in 2024 (Wai 2358, #J2) (Wai 2358, #3.2.828 at [9]).

12. Counsel state that Ms Botes will present evidence on the collection of geothermal data by
MBIE, and that Dr Burnell will present evidence on New Zealand’s geothermal resource
and Earth Sciences New Zealand geothermal research, as explained in the report annexed
to his brief of evidence filed on 28 August 2024 (Wai 2358, #J5 & #J5(a)) (Wai 2358,
#3.2.828 at [10]-[11)).

Opening

13. Counsel advise that the Crown filed detailed opening submissions on 26 July 2024 (Wai
2358, #3.3.104), but because some of the Crown’s case is currently beyond the Tribunal’'s
jurisdiction due to matters being before the House, the Crown will file a supplementary
mini-opening with the supplementary evidence to be presented in hearing four. This mini-
opening will address the matters to be canvassed in the hearing week (Wai 2358, #3.2.828
at [12]).

Timeline

14. Counsel advise that the Crown will file supplementary evidence and its mini-opening by
28 August 2026, and that the supplementary evidence will encompass both the new
evidence outlined above and the required updates to the briefs of evidence filed in 2024
(Wai 2358, #3.2.828 at [13]-[14]).

Location

15. Counsel state that the Crown prefers that hearing four take place in Wellington where
Crown witnesses and counsel are based. However, the Crown says it will abide the
decision of the Tribunal as to location and venue (Wai 2358, #3.2.828 at [15]).
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Conservation Act Reform

16. Counsel advises that as the Conservation Amendment Bill is before the House, it is subject
to change in the course of the legislative process and the nature of any amending
legislation is currently unknown. Given that the Bill is before Parliament, counsel state the
Tribunal also does not currently have jurisdiction to inquire into the Bill (Wai 2358, #3.2.828
at [16]-[17]).

17. For these reasons, counsel respectfully advises that the Crown is not currently in a position
to provide submissions on how the Conservation Act reforms interact with stage three
inquiry issues (Wai 2358, #3.2.828 at [18]).

Confirmation of venue and filing milestones for hearing four

18. Following the submissions from the Crown, | now confirm that hearing four will be held in
Wellington, at the Waitangi Tribunal’s offices on Level 2, Fujitsu Tower, 141 The
Terrace.

19. The Crown is directed to file its supplementary evidence and mini-opening submissions
for hearing four by 5 pm, Friday 28 August 2026.

20. Counsel for the Crown is to file a draft hearing timetable by 5 pm, Tuesday 8 September
2026. To assist in this process, the Crown should confer with claimant and interested party
counsel and ensure all timings are inclusive of cross-examination requirements.

21. The Tribunal will then confirm the final hearing timetable by 15 September 2026.
22. Parties should confirm their intention to participate in hearing four by 14 September 2026

via email to the Waitangi Tribunal's Registrar (WT.Registrar@justice.govt.nz). An audio-
visual link will be available for those who wish to participate remotely.

23. These filing milestones are reflected in the attached updated inquiry timetable.
Conservation Amendment Bill matters
24. The Crown’s submissions regarding the Conservation Bill are noted.

25. While the Bill may be subject to change, the Bill's status before the House should not
prevent clarification of our forward hearing planning.

26. As noted in my memorandum-directions dated 8 July 2026, it remains unclear how
evidence on these matters interacts with our stage three inquiry issues (Wai 2358,
#2.6.149). This remains the case.

27. | therefore direct counsel for the Crown to file a memorandum that provides the requested
clarification, no later than five working days after the enactment or withdrawal of the
current Amendment Bill.
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Me tuku atu te Kairéhita i tétehi kape o ténei whakahau ki éra ki te rarangi whakamohio mo
Wai 2358, the National Freshwater and Geothermal Resources Inquiry.

The Registrar is to send a copy of this direction to all those on the distribution list for Wai
2358, the National Freshwater and Geothermal Resources Inquiry.
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