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MAY IT PLEASE THE TRIBUNAL

1.

This memorandum is filed on behalf of the Wai 3307 claimants Ms Kuka
and Lady Moxon (claimants) regarding the application for a new priority
hearing for the Wai 3568 claim regarding the Healthy Futures (Pae Ora)
Amendment Act 2026 (Amendment Act), with steps to a report to be

completed between July and November 2026.

The claimants do not have a position on whether a priority hearing is
granted for the Wai 3568 claim. However, they seek that any new priority
hearing not commence until after the health panel of the Tribunal has
issued its report on Part 2 of the Wai 3307 claim for the priority hearing
concluded in May 2025. They also note that the panel is working on a report
on the Disability phase of the kaupapa inquiry which concluded hearings in
2024.

The Crown has opposed a new priority hearing for Wai 3568 and in the
alternative has suggested that the matters raised by Wai 3568 be
considered on the papers and included in the report on Part 2 of the Wai
3307 claim.

The claimants do not consider such a process is necessary for the following

reasons:

4.1. Part 2 of Wai 3307 concerned the Crown’s alternative plans to Te Aka
Whai Ora. This was because it had repeatedly claimed publicly and to
the Tribunal to be working on an alternative to Te Aka Whai Ora. In
the May 2025 hearing the Crown produced no evidence of any
alternative plans. In particular, public suggestions made by Hon Dr
Shane Reti when he was Health Minister that IMPBs (which in any
event had been specifically designed to work with Te Aka Whai Ora)

would take over the work of Te Aka Whai Ora were never borne out;

4.2. Following the hearing, the claimants filed memoranda on 19 June and
4 July 2025 addressing further changes to the health system

announced by the Health Minister, which included further reducing the



role of IMPBs." Again this simply reinforced that there was no
alternative plans, and that in fact, disestablishing Te Aka Whai Ora was
only the first step in the dismantling of Maaori voice and authority in the

health system;

4.3. Those changes signalled to the Tribunal in July 2025 have now been
enacted in substance in the Amendment Act. In terms of the focus of
Part 2, this simply shows once again that there are no alternative plans
to Te Aka Whai Ora.

5. However, If the Tribunal is minded to take up the Crown’s suggestion that
updates be filed in the Wai 3307 claim regarding the passage of the
Amendment Act, it is submitted that this ought to be on the papers, under
a strict timetable, and not delay the Part 2 report.

6. In May 2025, the claimants urged the Tribunal to be courageous in its
findings and recommendations.? They asked that the Tribunal be explicit
that:

6.1. Maaori are not to blame for their poor health;
6.2. Maaori PHOs and Maaori Providers demonstrate excellence;
6.3. Maaori PHOs and Maaori Providers have very little;
6.4. Te Aka Whai Ora was a success; and
6.5. Te Aka Whai Ora had very little.
7. The claimants asked the Tribunal to reiterate the outstanding

recommendations that the Crown never implemented from the Hauora

Report, and to recommend a New Whare: 3

1#3.2.1284 and #3.2.1286.
2 Closing submissions #3.3.198.
3 This was not a new request in 2025. It is what the claimants sought in 2018.



7.1. designed by Maaori;

7.2. established through self-determination legislation;

7.3. to look after Maaori;

7.4. with Maaori controlling all funds the Crown currently pays itself for

Maaori;

7.5. with monitoring functions;

7.6. with resources flowing to local Maaori;

7.7. made inclusive by Maaori; and

7.8. supporting Whaanau Ora.

8. In the claimants’ view those findings and recommendations in a report on

Part 2 of the Wai 3307 claim remains the important work before the

Tribunal.

DATED this 24th day of July 2026

R N Smail
Counsel for the Claimants





