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INTRODUCTION
This report is part of the Te Rohe Potae casebook research programme. Following
consultation involving all parties to the inquiry, broad consensus on the research
programme was reached in October 2007.1 Land alienation and title issues generally
across the inquiry district were identified as one of seven research themes, and a
series of reports about land issues to cover the period from 1840 to the present
were planned.2 In March 2008, as a first step in preparing the research into land
issues in the nineteenth century, the author was commissioned to prepare a scoping
report on ‘land alienation and land title issues in the Te Rohe Potae Inquiry District
from 1840 to 1907.3 This was completed and filed with the Tribunal in February
2009.4 The scoping report recommended that a main report be commissioned
covering land issues from the time of early European contact until 1907.
During the scoping exercise it became apparent that such was the size of the
research task that a single report for the whole 1840–1907 report would be
impractical. As a result the decision was made to commission two separate reports.
This report, the first of these two reports, focuses on private and Government
transactions before the advent of the Native Land Court in 1865. A second report, by
the same author provides an overview of land alienation in the Rohe Potae inquiry
district between 1884 and 1908. Paul Husbands and James Mitchell’s report on the
Native Land Court and land alienation in the same period compliments this second
report. In addition, Paul Thomas’ report on Maori and the Crown in the Mokau
region from 1840 to 1911 provides further evidence about early Maori‐European
contact and relationships in that district. Thomas also examines the Crown’s land
purchases there in the 1850s in the context of Crown‐Maori relationships in that

Wai 898, 2.5.23
The other six themes were traditional history; tribal landscape and oral evidence; political
engagement and constitutional issues, including raupatu; specific land alienation and title issues;
non–land resources and environmental management issues and, local and claim–specific issues not
covered elsewhere
3 Wai 898, 2.3.3, 2.3.14, 2.3.17 and 2.3.20
4 Wai 898, #A16
1
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district during the nineteenth and early twentieth century.’5 These negotiations and
transactions are examined in chapters 8 and 9 of this report as part of a wider
investigation of Crown land purchasing motivations and methods during the 1850s.
The current report was commissioned on 24 September 2009 and a preliminary
report was filed on 30 October 2009.6 Because the report ‘constitutes the first part
of a larger thematic report covering all nineteenth century land issues’ the
commission allowed the author to ‘have the opportunity to amend and refile’ the
report ‘without prejudice at the completion the second major part of the work
covering land alienation from 1852‐c.1907.’7 Accordingly, this report has been
amended and is presented here in its final form.
ROHE POTAE INQUIRY DISTRICT
This report concerns the land of hapu and iwi of the Waitangi Tribunal’s Te Rohe
Potae inquiry district.8 The boundaries of this inquiry district (Figure 1) were
informed by several historical boundaries. In particular it follows quite closely the
boundaries of the confiscation districts of Waikato, in the north, and of Taranaki, in
the south. The inquiry district also conforms quite closely to the boundaries of what
became known in the Native Land Court as the ‘RohePotae’ or ‘Aotea Block.’ The
RohePotae block was part of the original Rohe Potae, an area of about 3,500,000
acres defined by iwi leaders in an 1883 petition. The RohePotae (Aotea block),
estimated at about 1,844,780 acres was ‘determined by the Native Land Court in
1886 after Tuwharetoa and Whanganui lands were cut out of the larger 1883 area.’9
The Tribunal’s inquiry district also takes in a number of areas that fell outside the
RohePotae block defined by the court in 1886. In the south these include the Mokau
Mohakatino and Mokau Parininihi blocks. The inquiry district also takes in the
Maraeroa and Ketemaringi blocks in the east and the area north of the top half of the
Paul Thomas, ‘The Crown and Maori in Mokau, 1840–1911’, a report commissioned by the Waitangi
Tribunal, February 2011, Wai 898, #A28
6 Wai 898 2,3,25 and Wai 898, #A19
7 Wai 898 2.3.25
8 See Wai 898 2.5.24, 2.5.29 and 2.5.32
9 Waitangi Tribunal, The Pouakani Report, 1993, noted that ‘This area was defined by the Native Land
Court sitting in Otorohanga in 1886 as the lands of Ngati Maniapoto, shown on the plan
ML 5851/1–4’ (p 408)
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Aotea Harbour. 10 An extension to the inquiry district takes in some areas that lie in
the Waikato Confiscation zone north of the Puniu River. The Tribunal will hear non‐
raupatu claims within these areas (shown as with dotted shading in Figure 1).
The location and nature of private and Government land transactions in the inquiry
district means that this report focuses almost entirely on coastal areas, particularly
those in the immediate vicinity of the Mokau River, Kawhia, Aotea and Whaingaroa
(Raglan) Harbours. These areas were particularly attractive to European settlement
and trade before 1865 because of their access by sea. The report concentrates on
land transactions within the inquiry district, but it has sometimes been necessary
discuss the impact that land transactions, events and pressures in adjacent areas
have had on certain negotiations. This included things which happening in the new
settler towns of Auckland (the seat of Government in this period) and New
Plymouth, the Waipa valley and upper Waikato region, and the north Taranaki coast.
THE COMMISSION
The commission for this report asked the author to prepare a research report on
land alienation and land title issues from 1840 to 1865 for the Te Rohe Potae district
inquiry. The following matters were to be addressed:
a) Pre‐1865 dealings between hapu and iwi of the district and private purchasers
and lessors, and the evolution of Crown policy about these transactions including
the operations of the Old Land Claims Commission. This section addresses the
question to what extent did the decisions of the Commission within the Rohe
Potae region reflect hapu/iwi understandings of early transactions in relation to
lands?
b) Crown transactions with hapu and iwi over lands and resources in the district
before 1865. The motivations of those hapu and iwi who entered into these
transactions and what was understood by each party about their meaning for
ongoing use of and authority over the land, and about any ongoing benefits or

10

These two blocks were part of the Taupo–nui–atia, the eastern part of the original 1883 Rohe Potae
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what were the Crown’s and the vendors’ approaches to the intersecting interests
of various hapu and iwi?
c) The creation of reserves in early Crown purchases.
THE CLAIMS
There are currently 270 claims (registered and awaiting registration) aggregated for
inquiry in the Tribunal’s Te Rohe Potae inquiry district. These include claims by:


Ngati Maniapoto,



Ngati Toa (at Marakopa),



Ngati Hikairo around Kawhia and the north of the district,



Tainui‐related groups at Whaingaroa,



Ngati Kauwhata,



Raukawa,



Ngati Tuwharetoa,



Ngati Hikairo (Tongariro district), and



Whanganui groups

As yet many claims have yet to be fully particularized. So it is difficult to establish
how many claims relate specifically to the old land claims process and to Crown
purchasing before 1865. However, the majority of the claims in the district concern
land alienation and the Native Land Court process during the nineteenth century
generally.
SCOPE AND APPROACH
This report, as the terms of the commission suggest, is focused on land transactions
between hapu and iwi and Europeans before 1840 and on those between Crown
officials and Maori communities from 1840 to 1865. The Crown policy and
procedural context in which such negotiations took place is outlined and
relationships between tribal groups and communities are discussed where the
what happened during the negotiations and identifying which Crown policies and
procedures were applicable and evaluating how these were applied. The discussion
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also concentrates on exploring how the transactions were understood by the various
parties involved, what the outcome for Maori communities was and what impact
these had on Maori ability to control, manage and use their land/resources. Where
regional and national context was needed to illuminate these transactions a variety
of secondary sources have been drawn on. It is not the intention of this report to
provide an exhaustive account of Crown policy/practice. The text and footnotes
refer reader to more comprehensive accounts.
Vincent O’Malley provides a fuller examination of the political engagement between
Maori and the Crown in the inquiry district before 1865, and it is hoped that tangata
whenua evidence before the Tribunal will illuminate the tribal context of these
transactions.11 As further information relating to Crown purchases in the 1850s is
likely to be uncovered in files to be used in the second part of the nineteenth century
land research it has been agreed that this present report will be filled as a
preliminary report. So it may be possible to revisit the issue of political context once
O’Malley’s political engagement report for this period is available. It is
acknowledged that land and resources are intimately connected. However this
report focuses on land transactions not resources (unless specifically an issue with
the transaction). A separate environmental report has been commissioned to look at
issues relating to the ownership, management and use of rivers, inland waterways,
foreshore and seabed.
In the case of old land claims, many arrangements between European traders and
Maori communities were never investigated by the Crown’s old land claims
commissioners (for a variety of reasons dealt with in the text). Details about these
transactions have been provided where possible, and have been used in discussing
the nature of those arrangements, but other material may exist. Time did not permit
an exhaustive search for further material and a decision was made to focus on
locating and discussing evidence relating to transactions that were investigated by
Governor FitzRoy’s pre‐emptive waiver scheme. Nor does there seem to have been
11 Vincent O’Malley, ‘Te Rohe Potae Political Engagement, 1840–1863’, report commissioned by the
Waitangi Tribunal, December 2010, Wai 898, #A23
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any example of the Crown claiming the ‘surplus’ or difference between what
European applicants claimed to have purchased and the smaller area of land which
the commissioners sometimes awarded them. Evidence relating to why the surplus
practices used in other parts of the country were not applied here is discussed
briefly in chapter 2.
During negotiations for the purchase of land in the Mokau/Awakino area in the
1850s there were tensions between Ngati Maniapoto and Ngati Tama and other
Taranaki groups over the area south of Mokau known Poutama. Time did not permit
these relationships to be fully explored in this report. Discussion has been limited to
how they related to the main negotiations over land in the area. Paul Thomas’ report
‘The Crown and Maori in Mokau, 1840–1911’ for this inquiry explores these
tensions in greater detail.12
During the course of the research, several deeds relating to the gifting of land by
Maori communities for schools in the Aotea and Kawhia area were discovered. This
report does not deal with the issue of gifted lands and their ultimate fate. It is
envisaged that David Alexander will deal this with in his report on public works
takings and related issues. The current report sets out what is known about the
creation of Native reserves for Maori use and occupation during the purchase of land
by the Crown in this district before 1865. Time did not permit the inclusion of a
comprehensive history of their administration and alienation. It is hoped that this
will be covered in a separate report yet to be commissioned.
Inevitably when the bulk of the sources available for research of this nature are
those generated by Government officials and European observers such as
missionaries, Maori voices from the past are less audible than hoped. Some Maori
perspectives can be gleaned from careful use of the comments and speeches of
Maori individuals found in translation in missionary diaries and letters, in the
search of Maori newspapers online did not prove to be fruitful. The use of letters in
12 Paul Thomas, ‘The Crown and Maori in Mokau, 1840‐1911’, report commissioned by the Waitangi
Tribunal, February 2011, Wai 898, #A28
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Maori from Maori writers has been limited by the availability of translations. The
online versions of Maori letters to Donald McLean in the McLean papers at
Alexander Turnbull Library in Wellington have been searched for material that
appears with an English translation or summary. Paul Meredith and Jane McRae’s
document bank of Maori sources for this inquiry district has been used, but
unfortunately provided limited material for this period. Where possible biographical
information from the Dictionary of New Zealand Biography and other secondary
sources has been used to place rangatira in context, but this is often only available
for a few better known figures. It is hoped that tangata whenua evidence will
provide evidence about tupuna/rangatira from hapu and iwi perspectives.
SPELLING AND USAGE
Nineteenth century sources are very inconsistent in their usage of and spelling of the
names of several important rangatira. The Ngatimahanga rangatira Wiremu Nera Te
Awaitaia’s name appears variously as Wiremu Nera, Wiremu Nero and William
Naylor. I have kept the usage and spelling of his name as it appears in quotations but
elsewhere I have referred to him as ‘Wiremu Nera’ or ‘Nera’. Where the spelling in
the quotation is so unclear as to cause confusion I have inserted his name in square
brackets. I have followed a similar practice with the Mokau rangatira Takerei
Waitara, whose name is sometimes misspelt as ‘Ta Kerei’. Again, it has been left it as
it appears in the original in all quotations but in the text I have used ‘Takerei.’ Where
it is clear that a hapu or iwi name has been misspelt in quotations the correct
version has been inserted in square brackets. In the early part of this period official
sources often referred to ‘Whaingaroa’ as ‘Waingaroa.’ This was later changed to
Whaingaroa to avoid confusion with the Northland place of the same name. The
name Raglan was adopted in 1855 and used as a name for the township and the
harbour. Apart from in quotations, I have used ‘Whaingaroa’ for the land and the
harbour of that name. As O’Malley noted in his scoping report, readers should be
aware that the term ‘Waikato’ in the period before 1865 tended to be used by
Introduction

European observers rather loosely, and the area south of the Puniu River was often
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described as part of the broader Waikato region.13 In this report the term ‘upper
Waikato’ has been used to describe the area between Ngaruawahia and the Puniu
River, this district being on the upper part of the Waikato River. Throughout this
report the terms ‘King Country’ and ‘Rohe Potae’ have been used to describe the
area within the Tribunal’s Te Rohe Potae Inquiry district. While it recognised that
this is anachronistic for the period before 1865, as these terms were not in usage at
this time, alternative terms tended to be either cumbersome or risked excluding
particular hapu and iwi.
SOURCES
Some comment has already been made about the limited availability and
accessibility of Maori sources. It is not intended here to set out in any detail the
primary and secondary sources relied upon in this report, they are listed in full in
the bibliography and footnoted throughout. However, several general comments
about the limitations of the source material are necessary.
The principal source available for examining how old land claims in this district
were investigated by the Crown are the old land claims case files, one case file for
each of the claims investigated. These are now housed at Archives New Zealand in
Wellington. They contain correspondence between the European claimant(s) and
Crown officials, often the Colonial Secretary or Governor, as well as with the
commissioners themselves. Where a claim was heard in front of the commissioners
(rather than settled in another manner), evidence was given by the claimant(s) or
their agent, two Maori witnesses, and in some cases, a surveyor. The file generally
ends with the commissioners’ report, on a standard printed form in which the
details of the case are entered. These forms records the New Zealand value of the
goods paid for the land calculated by multiplying the original cost of the goods by
three, and set out the commissioner’s recommendation as to how much (if any) of
the land being claimed should be Crown granted to the claimant(s). We have to
the evidence they gave before the commissioners bearing in mind the linguistic and
13 Vincent O’Malley, ‘Te Rohe Potae Political Engagement, 1840–1863, Scoping Report, November
2008, Wai 898, #A14, p 7

Introduction
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cultural differences in respect of Maori evidence transcribed solely in English and
the abbreviated nature of the commissioners’ records. If that is the case, then the
commissioners took only very limited evidence from Maori witnesses in the cases
examined in this report.
It has been difficult to fully discuss the payments made by Donald McLean as Land
Purchase Commissioner in the Whaingaroa, Kawhia and Aotea areas in 1854. The
only available evidence for these payments is the receipts and deeds themselves. He
appears to have left no diaries for that year and no letters from him to other officials
about these negotiations have been located. There are a fairly comprehensive set of
private and official letters between McLean and the District Commissioner, John
Rogan, who he instructed to take over purchasing in July 1855, but these give almost
no sense of the negotiations from the perspective of Maori participants.
Contemporary Maori sources are also lacking.
Turton’s Deeds for the North Island of New Zealand cannot be relied upon as a
complete and accurate record of land transactions in the inquiry district during the
1850s and early 1860s. A series of what appear to be original deeds and receipts
was located at Archives New Zealand Wellington in the material held by the former
Lands and Survey Department. These are in a variety of formats from the briefest
handwritten receipt, drafts with passages crossed out, to pre‐printed deed with
details and signatures added. Only a small proportion of these deeds and receipts
feature maps or plans of the land in question. Even this set is incomplete, with some
transactions only recorded in annual accounts filed by McLean and now lodged in
the LE (Legislative Department) papers held at Archives New Zealand in Wellington.
In addition, some receipts and deeds, particularly for the Awakino and Mokau area,
have been found in the several files formerly held by the Maori Land Court for the
Waikato‐Maniapoto district (now BACS files at Archives New Zealand, Auckland). A
small number of deeds and receipts in Turton’s Deeds for which originals have not

Introduction

been found have also been cited.
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STRUCTURE
This report is divided into two parts, Part I containing chapters 1 to 6 deals with
contact between Maori and Europeans before 1840 in the Rohe Potae inquiry
district and the Crown’s investigation of old land claims there during the 1840s and
1850s. Conclusions for Part I of the report are contained in Chapter 6. Part II deals
with land transactions between the Crown and hapu and iwi in the inquiry district
from 1850 to 1865. Part II begins with chapter 7, which provides an overview of
Maori‐European relations in the inquiry district in the 1850s and outlines the
Crown’s land purchasing policies between from the mid‐1840s to the mid‐1860s.
Chapter 8 discusses transactions carried out by the Surveyor General before mid‐
1854 and by Donald McLean in his unofficial capacity as land purchasing officer
under Governor Grey. Chapter 9 considers the Crown’s land transactions in the
Mokau and Awakino area under Donald McLean after his appointment as land
purchase commissioner in mid‐1854. The Crown’s largely unsuccessful efforts to
purchase land in the vicinity of Kawhia and Aotea Harbour is dealt with in chapter
10 along with the Harihari purchase, south of Kawhia. Chapter 11 discusses the
extensive payments made by McLean for land in the Whaingaroa district during
1854, and the subsequent negotiations of John Rogan in ‘completing’ those
transactions and surveying those blocks. This is followed by chapter 12, which sets
out and analyses the negotiations between the Crown and Ngatimahanga and other
hapu/iwi for the Waipa‐Waitetuna block between 1858 and 1864. A summary and

Introduction

conclusion to Part II of the report are found in chapter 13.
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PART I: EARLY
EUROPEAN CONTACT
AND OLD LAND
CLAIMS

12

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 – 1865
August 2011

FIGURE 2: MISSION STATIONS IN AND AROUND THE TE ROHE POTAE INQUIRY
DISTRICT, 1840–1860

(Source: Stokes, Mokau, 1988, Figure 9)
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1. EARLY CONTACT IN TE ROHE POTAE, PRE‐1840
This chapter outlines early European contact in the Rohe Potae inquiry district and
considers a number of questions about land transactions between Europeans and Maori
communities before 1840. Firstly, the chapter provides a brief summary of contact by
European traders, missionaries and explorers with Maori in this district from the early
1820s until British annexation of New Zealand in 1840. This is intended to provide a
context for the next section of the chapter, which deals with two questions. Where and
when did these dealings between hapu and iwi and private purchasers take place, and
what did the parties to these transactions understand about the nature of their
arrangements with one another?
The old land claims commissioners during the late 1840s and the 1850s investigated
some, but by no means is all, of these transactions, and the remainder of the chapter is
devoted to a discussion of these investigations. This part of the chapter begins with a
summary of the policies, legislative powers and procedures of the two consecutive
commissions into old land claims, the first headed by Commissioners Godfrey and
Richmond from 1840 to 1847 and that conducted by Commissioner Bell between 1848
and 1864. This overview is intended to address the question of how evolving Crown
policy on settlers entering commercial arrangements with hapu and iwi was
subsequently reflected through the establishment and operation of the Old Land Claims
Commission. The remainder of the chapter looks in detail at the investigation of
their outcome for Maori communities. This discussion aims to answer the question to
what extent did the decisions of the Commission within the Rohe Potae region reflect
hapu/iwi understandings of early transactions in relation to lands?
1.1 IWI AND HAPU IN THE INQUIRY DISTRICT BEFORE 1840
In the period before 1840 Maori communities organised in whanau and hapu groups,
and loosely bounded together into tribal entities, lived in and governed the area that
later became known as Te Rohe Potae. This report does not offer a comprehensive
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particular old land claims in the inquiry district by these two sets of commissioners and
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discussion of iwi and hapu and their customary tenure in this district.14 Although the
report at various times raises issues relating to whether the correct customary owners
(or all owners) were dealt with in relation to particular blocks, it does not purport to
reach any firm conclusions with respect to this question. The comments that follow are
intended as a general guide only and it is envisaged that claimants will present their
own oral and traditional evidence with respect to this subject. Customary interests were
complex and intersecting but in general the people in the north of the inquiry district
identified themselves with their ancestor Turongo and the Tainui canoe, which made its
final landfall at Kawhia Harbour. This included Ngati Maniapoto who had significant
interests in the western part of the district stretching from Kawhia in the north to
Mokau in the south. Ngati Raukawa also had interests in the northeast of the district in
the area north of Taupo, east of the Waipa River and Rangitoto range and east and west
of the Waikato River, including the Patetere plains. Other related groupings such as
Ngati Hikairo, Ngati Matakore and Ngati Whakatere also had interests in the area. Some
northern iwi such as Ngati Haua also claimed interests south of the Puniu River. In the
south in the Mokau area the interests of Ngati Maniapoto and Ngati Tama of North
Taranaki intersected. On the eastern side of the inquiry district Ngati Tuwharetoa,
descended from Te Arawa, had interests centred on Lake Taupo. Those interests
intersected with those of Ngati Raukawa in the northeast around Titiraupenga and with
those of Ngati Maniapoto in the northwest in the Hurakia range. In the south, the
interests of upper Whanganui groups intersected with those of Ngati Tuwharetoa in the

1.2 HARBOURS AND TRADE
The relatively rugged landscape and strong currents along the western coast of the
North Island made the few available harbours, at Aotea, Kawhia and Whaingaroa, and at
the mouth of the Mokau River places of shelter and the sites of the earliest contact
between Maori and Europeans in the district. In 1860, Mr Forsaith, former Protector of
Transcripts of the Korero Tuku Ihu hui held in the inquiry district during 2010 provide are more
comprehensive picture of mana whenua in the inquiry district. See for example the extensive overview
given by Rovina Maniapoto‐Anderson at the Otorohanga hui on 1 and 2 March 2010, Wai 898, 4.1.1, pp 7‐
15
15 Cathy Marr, The Alienation of Maori Land in the Rohe Potae (Aotea Block), 1840–1920, Rangahaua
Whanui District 8, 1996, p 1
14
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Ruapehu, Ohura South and Rangitoto Tuhua area.15
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Aborigines for the area, stated that Kawhia and Whaingaroa had been ‘from the earliest
period to which my knowledge of New Zealand extends, rival ports of trade.’ Aotea
Harbour was less attractive to European traders because ‘the depth of the water is such
that only vessels of the smallest size could enter.’16 In fact, Kawhia Harbour was
considered one of the safest and best harbours on the entire west coast; others such as
Manukau and Hokianga were particularly dangerous. Customs returns from the 1850s,
which were published in the New Zealand Gazette and provide import and export
figures, indicate that although Kawhia was not a major port, it was nevertheless a
reasonably significant one. For example, in the three months between October and
December 1854 goods to the value of £4,204 were exported from Kawhia.17 While there
was considerable trade out of Kawhia from the mid‐1820s, Aotea functioned as a
trading post, albeit on a smaller scale. The first trader on the north side of the harbour,
Abraham Mair, arrived probably in the early 1830s and was under the protection of
Ngati Naho at Oioroa. His establishment was later taken over by Joe Graham. John
Douglas, a trader, built a ship at Raoraokauere, on the harbour side of what later
became the Manuaitu‐Aotea block, sometime after 1843. From 1850 onwards Captain
James Swann ran a shipping service into Aotea. His vessel Mathilda carried Aotea wheat
to Auckland. Another trader, Nazer, across the harbour at Pourewa (near the present
Aotea village) also had a trading vessel during this period.18
The Mokau River was traditionally an important highway into the interior. Canoes could
be taken up river and hauled the relatively short distance overland to the Mangaorewa
Waikato River in the north.19 However, there was only fleeting contact before the 1820s.
Both the Dutch explorer Abel Tasman, in 1642 and James Cook, in 1770 sailed up the
west coast of the North Island and Cook sailed between Karewa Island and the mouth of
Kawhia Harbour but neither made landfall. There are accounts of Captain Felix Tapsell
visiting Kawhia in 1805 but the evidence for this is slim at best.20 In the 1820s Kawhia
‘House of Representatives, Tuesday, Sept 11, 1860’, Daily Southern Cross, 14 September 1860, p 2
Auckland Provincial Government Gazette, 24 January 1855, Vol. III, No. 2, p 21
18 History of the Aotea Scientific Reserve The sandhills, by Owen Wilkes (2), downloaded from
http://www.aoteaharbour.co.nz/scientific_reserve_2.html on 12 October 2009
19 Evelyn Stokes, Mokau: Maori cultural and historical perspectives, University of Waikato, Hamilton,
1988, p 36
20 O’Malley, ‘Te Rohe Potae Political Engagement, 1840–1863, Scoping Report, pp 9‐10
16
17
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and Mangapu tributaries of the Waipa River, which could then be followed on into the
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became the centre of a trade in flax, pigs and timber and Maori there laboured to supply
them, in return for the guns now essential in tribal warfare. By this time Maori in the
wider Waikato region were growing European crops such as potatoes, maize and
pumpkins, and pigs had been introduced and spread through extensive inter‐tribal
trade networks. The flax industries now involved locating small parties of Pakeha on
shore, under the aegis of chiefs and hapu, and other traders and shipwrights were
similarly incorporated into and controlled by hapu and iwi throughout the decades from
1830 to 1850.
Other traders settled at Mokau, in the Waipa river area and at Whaingaroa during the
1830s and 1840s. It is apparent that these men had been incorporated into hapu and
iwi, married into the community and were allowed to live on pieces of land in exchange
for the material and political advantages their trading would bring. Evelyn Stokes
mentions that an agent for Montefiore & Co., Sydney, Thomas Ralph, ‘a young flax
collector’ was living at Mokau in 1832. As was the pattern with other traders, his wife
was ‘the daughter of a principal chief.’21 Sometime after 1832 he was taken captive by a
party of Maori. His ransom was paid by another trader but he never returned to
Mokau.22 The ‘seaman Anderson’ was also resident at Mokau and ‘the 150‐ton
brigantine, the Jewess had paid a visit to Mokau mouth in 1841 where Maori supplied
potatoes, maize, melons, pumpkins, flax and pigs in exchange for western clothing,
blankets, tools and other useful items.’23

Rangituatahi, the daughter of the Ngati Maniapoto chief, Taonui, living on the Mokau
River.24 He also described, but did not meet; ‘a reclusive tattooed European living with
his six wives near the Mokau River.’25 The Whanganui missionary Richard Taylor and
sub‐protector of Aborigines, Donald McLean travelled to Te Paripari (near present‐day
Te Kuiti) in 1846 and described Hetet as a ‘European living at this place who is married
21 Stokes,

Mokau, 1988, p 85 citing Polack, 1837, vol. 1, pp 289‐295
Roger Wigglesworth, ‘The New Zealand Timber and Flax Trade, 1769‐1840’, PhD thesis (history),
Massey University, 1981, pp 97‐98
23 Margaret de Jardin, The Little Ports of Taranaki, Awakino, Mokau, Tongaporutu, Urenui, Waitara,
Opunake and Patea together with some historical background to each, TNL Print, New Plymouth, 1992, p 7
24 Trevor Bentley, Pakeha Maori: The extraordinary story of the Europeans who lived as Maori in early New
Zealand, Penguin Books, Auckland, 1999, p 175
25 Bentley, Pakeha Maori, 1999, p 165
22
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In 1844, the early European traveller, George Augus found Louis Hetet and his wife,
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to the chief’s daughter, and has a fine family of children by her. He cultivates some land
there, and is establishing himself comfortably.’26 According to one source he had landed
at Kawhia in 1842 and was escorted over the coastal ranges to Tokangamutu (present
day Te Kuiti) by a party of five hundred Maoris. He took up residence there and married
a Maori woman of high rank. Some time after the death of his first wife, Hetet married
Paeata Mihinoa, a daughter of Taonui Hikaka, chief of Ngati‐Maniapoto.27 They married
at Otawhao on 18 July 1861, at which time Hetet was described as aged 45, a
storekeeper and Bachelor.28
As already mentioned a European trader, Charles Marshall had established himself on
the Waikato River, along with a number of men he brought with him. A man named
Logan, described as Marshall’s personal servant established himself at Whaingaroa
where Marshall visited him in 1833.29 The geologist, Hochstetter visiting the Waipa
River in March 1849 recorded that at the:
Maori village of Whatawhata he discovered an Austrian Pakeha‐Maori, C L
Strauss, married to a close relative of the Maori king … and near Te Kopua, where
an old seaman, shipwrecked on the coast thirty years earlier, lived with the
Maori wife who had borne him eleven children.30
1.3 MISSIONARIES AND MISSION STATIONS
The mid‐1820s also saw the first mission stations established around these western
harbours and along the Mokau, Waipa and Waikato Rivers. The location and
approximate dates of these stations are shown in Figure 1. In 1825, William White of
Waitemata and the fringes of the Waikato district in order to report on potential new
sites for missionary endeavour. White left few details of this journey, but later
attributed his determination to establish a Wesleyan presence in the Waikato district to

Sub‐Protector McLean to the Chief Protector, 26 January 1846, Turton’s Epitome, A2, Part II, Province of
Taranaki, No. 8
27 Scott, Gary, 'Taonui Hikaka ? ‐ 1892', Dictionary of New Zealand Biography, updated 22 June 2007
URL: http://www.dnzb.govt.nz/
28 C W Vennell and Alan Taylor, ‘Louis Hetet: Government Agent in the King Country?’ Historical Journal:
AucklandWaikato, Auckland Historical Society, No. 30, April 1977, p 12
29 C W Vennell and Susan Williams, Raglan County Hills and Sea: A centennial history, 1876–1976,
1976, pp 27‐28
30 L H Barber, The View from Pirongia: A history of Waipa County, Richard Publishing in association with
the Waipa County Council, 1978, pp 12‐13
26
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the Wesleyan Missionary Society journeyed from Whangaroa in Northland to
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this time.31 The withdrawal of Wesleyan missionaries from New Zealand after the
destruction of the Whangaroa station, in the far North by local Maori in 1827 meant that
White was not able to return to Whaingaroa, the Waipa River district and Kawhia until
1835. O’Malley notes that:
It was said to have been during this journey that White ‘purchased’ sites for
future mission stations at both Ahuahu in the Kawhia district and at Waipa,
though the deeds later lodged with the Land Claims Commission dated these as
being November 1834.32
In April 1835 John Whiteley arrived to take up residence at the Ahuahu Mission Station
at Kawhia, while James Wallis became the first missionary based at Whaingaroa.33 A
dispute with the Anglican Church Missionary Society over the respective sphere of
operation of both bodies saw Whiteley and Wallis withdrawn in 1836, returning to their
stations only in 1838 after the matter had been referred to London for settlement.34 The
Wesleyan missionary Henry Hanson Turton also established a mission station at
Raoraokauere on the Aotea Harbour amongst Ngati Wehi in 1840.35 The Church
Missionary Society first explored the possibility of stationing a missionary in the upper
Waikato in 1833. In 1834, John Morgan took up residence at Mangapouri at the junction
of the Waipa and Puniu Rivers; before he eventually established a mission station at
Otawhao (present day Te Awamutu) in January 1841. The same year a Catholic mission
was established at Rangiaowhia.36 There was also an Anglican church, established by
Ngati Naho at Manuaitu near the Aotea Harbour during the 1840s.37

missionary for their own settlements. No doubt relationships between individual
missionaries and rangatira varied from place to place. But in at least some cases

31 O’Malley, Political Engagement, scoping, November 2008, p 18 citing J F Mandeno, ‘Wesleyan Missions
on the West Coast and Inland’, Footprints of History, vol.1, No.1, October 1988
32 O’Malley, Political Engagement, scoping, November 2008, p 18 citing Eric J Laird, The Missionary Period
in the History of Te Awamutu District, Te Awamutu: Te Awamutu Historical Society, 1979, p 7
33 O’Malley, Political Engagement, scoping, November 2008, pp 18‐19 citing Mandeno, ‘Wesleyan
Missions on the West Coast and Inland’, p 16
34 O’Malley, Political Engagement, scoping, November 2008, p 19 citing Stokes, Mokau, p 103
35 History of the Aotea Scientific Reserve The sandhills, by Owen Wilkes (2), downloaded from
http://www.aoteaharbour.co.nz/scientific_reserve_2.html on 12 October 2009
36 O’Malley, Political Engagement, scoping, November 2008, p 41 and Stokes, Mokau, 1988, p 103
37 History of the Aotea Scientific Reserve The sandhills, by Owen Wilkes (2), downloaded from
http://www.aoteaharbour.co.nz/scientific_reserve_2.html on 12 October 2009
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Maori in the Waikato and Rohe Potae districts, at least initially, were eager to secure a
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missionaries were made very much aware that they remained dependant on the
goodwill of rangatira and hapu and on occasion were firmly reminded that they were to
abide by the laws of their hosts. So for example, when Schnackenberg the missionary at
Mokau, cut down a tree he was reminded that he ought to have got consent from the
owner of the land or paid for the timber. When he told Maori stopping at his house to go
back to their own houses because they were getting in the way of his work, one of them
replied that ‘we are in our own place.’38
1.4 ENGAGEMENT WITH NEW ECONOMIC OPPORTUNITIES
It is almost certain that hapu and iwi within the inquiry district had established and
maintained significant and widespread trading networks within between the coast and
inland areas, along inland waterways and further afield by land and sea.39 As Maori
contact with European ships increased from around 1820, particularly in the far north,
new crops and tools were introduced and enthusiastically adopted by Maori
communities; these entered existing trade networks.40 As flax trading became
established at Kawhia from the mid‐1820s, Maori took the opportunity to visit Sydney
and beyond. In her book on Maori tribal enterprise Petrie noted that ‘late eighteenth‐
and early nineteenth‐century journeys to the Pacific Islands, Australia, North and South
America, Asia and Europe familiarised Maori with overseas markets, products, and
economic systems.’41 As this chapter will detail, rangatira at Kawhia and other places
were actively seeking out flax traders in New Zealand and in Sydney and forming

The establishment of mission stations in the district from the mid‐1830s assisted this
economic growth providing more ready access to ploughs, horses, wheat and flourmills.
Maori wealth increased through the 1840s and 1850s as communities in the North used
their relationships with traders to ship flour and other produce to the developing
colonial capital of Auckland, and further afield to the Australian goldfields and even
Schnackenberg to Rev J Whiteley, 28 September 1846 in Series A, Folder 1, p 16, Schnackenberg Papers,
82–174, ATL Wgt
39 Hazel Petrie, Chiefs of Industry: Maori Tribal Enterprise in Early Colonial New Zealand, Auckland
University Press, Auckland, 2006, p 25
40 Petrie, Chiefs of Industry, 2006, p 33
41 Petrie, Chiefs of Industry, 2006, p 38
38
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strategic alliances with them to expand the wealth and mana of their communities.
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California. Those at Mokau provided similar commodities to the European settlement at
New Plymouth. By the mid‐1850s coastal communities and those in the upper Waikato
and in the Waipa River valley owned at least a few ships and their own flour mills and
became increasingly independent of the European traders they had initially relied on.
Literacy and numeracy were highly prized skills that opened up commercial
opportunities for Maori communities in the region and enabled Maori to write to one
another and later, to Crown officials, playing a role in fostering wider political
movements such as the Kingitanga in the late 1850s. Andrew Francis’ report on Maori
economic development between 1830 and 1886 for this inquiry provides a more
comprehensive discussion of how hapu and iwi established and ran various economic
ventures.42
1.5 THE NATURE OF EARLY PRIVATE TRANSACTIONS, PRE–1840
This section sets out what is known about where and when Maori communities in the
Rohe Potae inquiry district entered transactions with Europeans involving land before
1840. It also examines the basis on which Maori agreed to provide land to European
traders and missionaries before 1840 and to what extent Maori communities intended
the subsequent rights acquired by Europeans to be transferable to others. These issues
became more prominent as the European community’s at harbours on the western
coast evolved from temporary flax trading posts in the 1820s to a nucleus of European
traders and shipwrights by the early 1850s, with half‐caste families. This section ends
purchasing in 1839 and 1840 had on the agreements already in place, and considers a
number of attempts by land speculators to acquire land in the district.
As trade moved from primarily picking up cargoes of raw materials to more permanent
land‐based trading and mission stations transactions involving land became more
evident. Prior to British annexation and the Treaty of Waitangi these agreements over
the use of land took place in zones of cultural contact, primarily around harbour such as
Kawhia. New forms of trade, access to muskets, trans‐tasman travel, literacy and

42 Andrew Francis, ‘The Rohe Potae Commercial Economy in the mid‐nineteenth Century, c.1830–1886’, a
report commissioned by the Waitangi Tribunal, February 2011, Wai 898, #A26
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by examining the impact that annexation and proclamations forbidding private
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Christianity all added new elements Maori society but throughout the 1820s and 1830s
(and possibly for longer) hapu and iwi in these western harbours remained in control,
their tribal world intact. As a result relationships and the allocation of land and
resources were determined by Maori communities and governed by tikanga. In
particular, these transactions with Europeans were conceived as a means of building
alliances and establishing reciprocal relationships.
This raises the issue of what hapu and iwi understood by transactions, some of which
later became the subject of old land claims? The nature of pre‐Treaty land transactions
has already been the subject of substantial and at times hotly contested debate. A
significant body of historical, anthropological, linguistic, and traditional evidence on this
matter has been heard in other Waitangi Tribunal inquiries, most notably in the
Muriwhenua Land inquiry. The Muriwhenua Tribunal considered that these early
transactions were generally in the nature of a conditional gift which were dependent
upon reciprocal relationships, the so‐called ‘tuku whenua’ thesis. However, the Crown
argued that Maori had enough experience of European land transactions to have
understood that they were permanently alienating land.43 There has been a
considerable amount of recent debate amongst historians over these positions. 44
The Muriwhenua Land Tribunal argued that ‘most early traders and settlers, being seen
to have a contribution to make to a community, were invited by enterprising hapu
leaders to join it.’ The emphasis, for Maori, was ‘on gaining people for the tribe, and the
assumption ‘that the arrangement endured only for so long as the newcomers …
contributed to the community to the best of their ability and were committed to the

Bruce Stirling and Richard Towers provided a summary of debate in that inquiry, and in subsequent
Tribunal inquiries in their report, “Not with the sword but with the pen’”: The taking of the Northland Old
Land Claims (Wai 1040 #A9), pp 34–49
44 See for example: Michael Belgrave, Historical Frictions: Maori claims and reinvented histories, Auckland
University Press, Auckland, 2005; W H Oliver, ‘The Future Behind Us: The Waitangi Tribunal’s
Retrospective Utopia’ in Andrew Sharp and Paul McHugh (eds) Histories, Power and Loss: Uses of the Past,
A New Zealand Commentary, Bridget Williams Books, Wellington, 2001, pp 9‐30. Recent Tribunal research
reports also include Grant Phillipson, ‘Bay of Islands Maori and the Crown, 1793–1853, (Wai 1040, #A1),
pp 99–205; Vincent O’Malley and John Hutton, ‘The Nature and Extent of Contact and Adaptation in
Northland, c.1769–1840’ (Wai 1040, #A11) and Lynsday Head with Te Ata o Tu MacDonald, ‘Maori Land
Tenure and Chiefly Authority in Whanganui, 1840–1865 (Wai 904, #A113)
43
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allocation of land was incidental’ to this goal. This practice of incorporation rested on an
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community’s best interests.’45 As a consequence ‘there was no equivalent to the English
common law whereby people could hold land without concomitant duties to an
associated community.’46
One of the prime motivations behind these arrangements from the perspective of the
rangatira and his hapu was that they enhanced the mana of the community as mana
‘accrued to those who provided for the people and not at all to those who looked after
only themselves.’47 The exercise of manakitanga towards strangers and the ability of
those strangers to increase the material wealth and status of the community with
commodities such as muskets, western goods and tools, and literacy ultimately
enhanced the mana of the rangatira. As a result these relationships were, from a Maori
perspective, conducted within the framework of the obligations and privileges of host
and guest inherent in the distinction between tangata whenua and manuhiri. The
practice of incorporation sat within and was consistent with the fundamental purpose
of Maori law, the whole aim of which ‘was to maintain appropriate relationships of
people to their environment, their history and each other.’ In summary, it has been
argued that these relationships with Europeans were ‘conducted on predominantly
Maori terms and under Maori authority, so the Pakeha preference for absolute and
exclusive alienation could not generally be imposed on Maori in the 1830s.’48
Yet, more recently the North American scholar Richard White has suggested a less
binary, more nuanced approach to this question of the nature of these early land
interaction and accommodation developed wherever cultural contact took place on the
periphery of empires.’ The likely outcome was miscommunications between the
cultures and ‘then the development of compromises.’ However, this was often fruitful
allowing each party continued to understand the transaction from their own cultural
standpoint but to, in many cases, build and maintain a relationship by co‐operation and

Waitangi Tribunal, Muriwhenua Land Report, GP Publications, Wellington, 1997, p 4
Waitangi Tribunal, Muriwhenua Land Report, 1997, pp 22‐23
47 Waitangi Tribunal, Muriwhenua Land Report, 1997, p 4
48 Bruce Stirling with Richard Towers, ‘Not with The Sword But With the Pen’: The Taking of the
Northland Old Land Claims’, Part 1: Historical Overview’, 2007, Wai 1040, #A9, p 31
45
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transactions. In his book The Middle Ground, White argued that ‘a particular type of
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compromise.49 Certainly, this is a useful way of characterising many of the pre‐1840
land transactions discussed in Part I of this report. In many cases, the actions taken by
Europeans over the land in question surprised and disturbed Maori (or vice versa)
precisely because they had assumed that the European held the same understand of the
transaction as they did.
1.5.1 TRANSACTIONS WITH FLAX TRADERS AND EARLY MERCHANTS, 1820–1830

There is considerable evidence to suggest that hapu and iwi in this inquiry district saw
the arrangements they made with Europeans before 1840 as incorporations, whose
primary purpose was to secure Europeans whose trading and missionary activities
would benefit the community. Individual Europeans were given the right to use and
reside on land in the district on the condition that they carried out their trade. ‘To
secure some larger right in the community for the recipients, marriages were usually
arranged, for lineage was central to the Maori system and marriage gave a stake in the
land by ancestry.’ Such marriages were a means to ensure that relationships were an
ongoing one.50 The use of marriage as a means of incorporating Europeans into the
community was certainly a feature of European‐Maori relationships where land was
involved in this district before 1840. As previous research observed, it was more
difficult to incorporate missionaries ‘into Maori communities since they did not take
Maori wives. There was a risk that the hapu would have no claim upon their children.’
However, ‘every endeavour was made to bring missionaries under Maori patronage

During early 1820s rangatira from communities on both sides of Kawhia Harbour
sought out Sydney‐based flax merchants and traders operating in New Zealand, to
barter cargoes of stripped flax and other produce for muskets. On a visit to Hokianga in
November 1823, Te Puaha, a chief from Kawhia, entered negotiations with Captain John

Grant Phillipson, ‘Religion and Land: The Church Missionary Society at Kerikeri, 1819–1850’, in Judith
Binney (ed), Te Kerikeri 1770–1850 The Meeting Pool, Bridget Williams Books in association with Craig
Potton Publishing, Wellington, 2007, pp 60‐64
50 Waitangi Tribunal, Muriwhenua Land Report, 1997, p 25
51 Waitangi Tribunal, Muriwhenua Land Report, 1997, p 46
49
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nevertheless.’51
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Rudolphus Kent, a flax trader from Sydney.52 This was by no means unusual for Te
Puaha. His descendant, Tony Haupokia described how he:
travelled on the sailing ships and he showed the sailors the different parts of
Aotearoa. He circumnavigated the North Island and travelled overseas, and he
was constantly looking for commercial opportunities to trade, and so he went on
the sailing ships guiding the Pakeha sailors to the different parts that they
wished to go to and places good for growing flax, and the seeds.53
Te Puaha had gone to the Bay of Islands, a centre for trade with Europeans, at the
recommendation of Waikato chiefs who had just returned from escorting a Ngapuhi
chief, Rewa (Hongi Hika’s second‐in‐command) back from the Waikato. So Te Puaha
was almost certainly there to investigate the possibilities for his hapu and iwi to engage
with European traders. At that time the New South Wales Government who, by 1823,
had become ‘increasingly interested in establishing a profitable trade in New Zealand
flax,’ employed Kent. He had arrived at Hokianga in the Bay of Islands on 13 November
1823, with as far as we know no intention of visiting the ports along the west coast of
the inquiry district. 54 However, Kent was eager to buy flax and the southern tribes
wanted muskets. He sailed for Kawhia with Te Puaha onboard on New Year’s Day, 1824.
He arranged with Te Puaha and his community to cut and dress flax for later
collection.55 Kent returned to collect the flax and arrived back in Sydney with 25 tons of

‘John Rodolphus Kent had been concerned with voyages in search of New Zealand flax and timber as a
colonial navy master in the Prince Regent (1820), the Mermaid (1823) and the Elizabeth Henrietta (1924‐
25), and as captain and trading master on vessels belonging to Francis Mitchell of Sydney before he
settled, albeit fitfully, at Kawhia and Ngaruawahia from 1829 until his death in 1837.’ (Wigglesworth,
1981, p 156)
53 Evidence of Tony Haupokia at Korero Tuku Ihu hui, Te Kuiti, 9‐11 June 2010, transcript, Wai 898, 4.1.6,
p 52
54 Vennell and Williams, Raglan County Hills and Sea.., 1976, pp 22–24. There is some uncertainty in the
sources about whether Kent arrived at Kawhia in 1824 or 1828. Charles Marshall, who himself settled at
Waikato Heads in 1830, dated the arrival of Kent at Kawhia as being in 1828 (O’Malley, Political
Engagement, scoping , November 2008, p 14 citing J H H St. John, Pakeha Rambles Through Maori Lands,
Christchurch: Kiwi Publishers [1998] (original ed. 1873). But according to J.F. Mandeno, Kent visited
Kawhia on board the brig Elizabeth Henrietta in 1824 in order to acquire a cargo of flax (Peg Cummins
(compiler), A History of Kawhia & its Districts’, Kawhia Museum, Kawhia, 2004, p 36 citing J.F. Mandeno, ‘A
Saga of Kawhia’, Footprints of History, No.19, February 1998. This date is also the one supported by
further details in Vennell and Williams’ history of Raglan.
55 Vennell and Williams, Raglan County Hills and Sea..., 1976, pp 22–23
56 Vennell and Williams, Raglan County Hills and Sea..., 1976, p 24
52
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flax from Kawhia and elsewhere on 12 March 1825.56
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In 1826, Kent entered the employ of a Sydney merchant and began his career as a
private trader. It is likely that he continued to trade flax for muskets at Kawhia during
between 1826 and 1829. In late 1829 Kent settled more permanently at Kawhia,
bringing with him three men, Edward Meurant, John Cowell (senior) and George Terry
Howe.57 Initially the men exported the flax grown in Kawhia itself, but they later moved
inland to take flax from the Waipa River valley.58 Although flax was a core commodity,
Trevor Bentley, in his work on Pakeha Maori in New Zealand noted that Kent ‘provided
Waikato with gunpowder and liquor in exchange for cargoes of spars, flax, pork and
potatoes destined for Sydney.’59
Flax traders were by no means uncommon around both coasts of New Zealand at this
time and many iwi formed similar relationships. Bentley also stated that ‘convict
Pakeha‐Maori were established among the tribes of the Waikato confederation when
the European gun traders Captain Kent and Captain Payne settled at Kawhia and
Whaingaroa (Raglan) during the late 1820s.’60 Another early European in the Waikato,
Charles Marshall arrived at the Waikato Heads in November 1830 and found Captain
Payne already established there. ‘By September 1832, when Maoris burned their
dwellings and expelled the traders from the River, Payne and Marshall had been joined
by another agent, Joseph Weller.’ A flax agent, Thomas Lonsdale, had also settled in
Whaingaroa around 1832.61 The same year Robert Hays conducted a survey of New
Zealand for the Royal Geographical Society. He reported that at Kawhia there were
‘several small flax depots under the charge of European agents of parties in Sydney and

It is likely that this flourishing, mutually beneficial, trade prompted one or both parties
to suggest the establishment of a more permanent trading depot on land at Kawhia.
Certainly the flax trade was not inconsiderable. It is estimated that in the first four years

John Cowell seniors first wife was Mary Ann Risdon [Risden], George Howe’s daughter, she died at
Kawhia in 1838 (Wigglesworth, ‘The New Zealand Timber and Flax Trade...’, 1981, pp 159 and 167)
58 Wigglesworth, ‘The New Zealand Timber and Flax Trade...’, 1981, p 98
59 Bentley, Pakeha Maori, 1999, p 143
60 Bentley, Pakeha Maori, 1999, p 49
61 Wigglesworth, ‘The New Zealand Timber and Flax Trade...’, 1981, pp 98‐99. Lonsdale died there
aged 24 in 1838 (p 154)
62 Bentley, Pakeha Maori, 1999, p 145
57
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others.’62
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of the flax trade at Kawhia some 2,500 tons of flax were exchanged for 5,000 muskets.63
The demand for muskets was considerable because they were a relatively new and
advantageous development in Maori inter‐tribal warfare, one that was exploited by
those who had access to them to stage raids on other tribes. So although there had been
some signs of a peace between Waikato and Ngapuhi in 1823, there were several
incursions by Ngapuhi into the Waikato in 1825, in which a supply of muskets was
certainly valuable in fighting back. The demand for muskets amongst the communities
at Kawhia, and in the upper Waikato region continued into the 1830s. For example,
Waikato tribes themselves used their increased power to lay siege to the Te Aiwa pa at
Pukerangiora on the Waitara River in 1831.64 Therefore, it is unsurprising that in early
1829 agreement seems to have been reached for Kent to expand his operation at
Kawhia, and Kent arrived back in Kawhia accompanied Meurant, Cowell and Howe.
Hapu and iwi on the northern side of Kawhia Harbour took control and strategically
placed Kent and his three men in different villages, under the protection of particular
chiefs, allocating them land and firmly attaching them to their hosts by providing
women of rank as wives:
Te Kaora (John Cowell) was taken in by the Ngati Mahuta chief Kiwi and settled
at Pouewe. When his European wife died he also married a Maori woman.
Tamete was taken by Te Kanawa and settled at Maketu, while Te Rangitera was
settled at Heahea, a village on the northern side of the harbour near the heads,
where he married the daughter of his chief, Te Tuhi of Mahuta. Kent also settled
at Heahea and married Amohia, the daughter of the high chief Te Wherowhero.65
During the Korero Tuku Ihu hui at Taumarunui in April 2010 Wiki Henskes, a
Kawhia and both men were ‘given several wives to ensure further trading.’ Amongst
Kent’s wives were ‘Nganeha of Te Aomihi and Kai‐whakarua’ and Herewhaiura was
given to Green.66

May Bass, The Northwest King Country: A history of the land and its people, Researched and written for
the Waikato Conservancy, Department of Conservation, Hamilton, 1993, p 19
64 Vennell and Williams, Raglan County Hills and Sea..., 1976, pp 25‐26
65 Cummins (compiler), A History of Kawhia & its Districts..., 2004, p 36 citing Leslie Kelly, Tainui, pp 423‐
424 and Vennell and Williams, Raglan County Hills and Sea...,1976, p 25
66 Evidence of Wiki Henskes, Korero Tuku Ihu hui, Taumarunui, 26‐27 April 2010, transcript, Wai 898,
4.1.4, p 119
63
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descendant of Kent, stated that Kent later brought another trader, Tommy Green, to
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John Cowell would have been particularly welcomed. He had experience trading in
muskets in the Bay of Islands in the 1820s. He had previously joined the Church
Missionary Society station as flax worker at the Bay of Islands in 1820.67 Cowell ‘was
dismissed by Marsden three years later for selling muskets to the Natives.’ He then
returned to Sydney and purchased a rope works off Robert Williams in 1824.68 Kent
himself did not remain permanently at Kawhia. By 1831 he had established himself at
Ngaruawahia with the assistance of his wife and his father‐in‐law, Te Wherowhero.69
With Waikato tribes he participated in raids against tribal enemies in Poverty Bay in
this period.70
As the Tribunal remarked in the Muriwhenua district, there was considerable
competition amongst hapu and iwi for Europeans with skills and commercial ability
during this period.71 This was evident in the Kawhia area in the 1820s and 1830s. The
establishment of Kent and his men on the north side of the Kawhia Harbour, and the
obvious material advantages of those relationships, prompted Haupokia, a Ngati
Maniapoto chief living on the south side of the harbour to secure a flax trader for his
community. Around 1830, he obtained a passage to Sydney on one of the trading vessels
and persuaded the wealthy Jewish merchant Joseph Montefiore to invest in the flax
trade in Haupokia’s territory. In late 1830 Montefiore himself sailed for Kawhia
accompanied by Haupokia and another merchant named Kemmis. Haupokia and his
people provided Montefiore with land at Ahuahu on the Waiharakeke River for a flax
depot, where Haupokia undertook to build a house for the flax trader whom Montefiore

Montefiore left one of the most precise descriptions of how land was dealt with in these
reciprocal relationships in the inquiry district. In his evidence before a House of
Cowell and the CMS missionary Thomas Kendal had assisted in the loading of the trading ship the
Providence with flax and other produce in Hokianga in 1822. (Wigglesworth, ‘The New Zealand Timber
and Flax Trade...’, 1981, p 44)
68 Wigglesworth, ‘The New Zealand Timber and Flax Trade...’, 1981, pp 157‐158 and Vennell and Williams,
Raglan County Hills and Sea..., 1976, p 25. Bentley maintains that Cowell was ‘shamefully treated by
Marsden who refused him money to maintain himself and his family. He was compelled to traffic guns to
the Maori to survive’ (Bentley, Pakeha Maori, 1999, p 129)
69 Vennell and Williams, Raglan County Hills and Sea..., 1976, p 27
70 Bentley, Pakeha Maori, 1999, p 143
71 Waitangi Tribunal, Muriwhenua Land Report, 1997, p 42
72 Base, The Northwest King Country...,1993, p 19 citing Kent to Kawhia, MS–Papers–1500–18, ATL Wgt
67
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Common’s Select Committee on New Zealand in 1838 the committee asked Montefiore
whether he was ‘cognizant of any Purchases of Land made by Europeans?’ He told the
committee that he had ‘not purchased Land’ himself:
but when I was in Kaffea [sic] I obtained a Grant of Land from a Chief, which I
have here; it is a very small Quantity: it is under a Condition that I should
establish a mercantile Establishment there. I did not purchase it; it was given to
me.73
Montefiore was very clear that his transaction was not in the nature of a purchase but a
gift of land contingent on him carrying through his obligations to establish a trading
station there. Montefiore was sure that the Chief understood the arrangement ‘perfectly’
because he had ‘left a large Quantity of Trade, and I left a Trader there.’74 This seems to
have included building a house at Ahuahu for his agent.75 However Montefiore was in no
doubt that he was there on Maori terms. He stated that if a dispute arose between Maori
and those Europeans who had settled amongst them at this time that ‘the Settler would
have no Power; he would be obliged to succumb to the Desire of the Natives; he
possesses no Power.’76 The arrangement had worked well, he stated that ‘they never
molested him [the Trader working for him], but treated him in the best possible way.’77
Although it may seem to be an obvious point, it is worth stating here that the agreement
was entirely oral. Nothing was put in writing between Montefiore and the chief
involved. Montefiore recognised that there was a large gap between his own
understandings and experience of written contracts and that of the chief with whom he
had made the arrangement. When the committee asked why he did not obtain the
his Signature to an Instrument he knows nothing about.’ He considered that this was
probably the case in many other parts of the country ‘where no Doubt One Half of the
Documents which have been made out in that State.’78
Evidence of Joseph Barrow Monteifore to the Select Committee of the House of on New Zealand,
8 August 1838, BBP NZ Vol. 1, 1837–8(680), Vol. XXI, p 57
74 Evidence of Joseph Barrow Monteifore to the Select Committee of the House of on New Zealand,
8 August 1838, BBP NZ Vol. 1, 1837–8(680), Vol. XXI, p 58
75 Bentley, Pakeha Maori, 1999, p 147
76 Evidence of Joseph Barrow Montefiore to the Select Committee of the House of on New Zealand,
8 August 1838, BBP NZ Vol. 1, 1837–8(680), Vol. XXI, p 65
77 Evidence of Joseph Barrow Montefiore to the Select Committee of the House of on New Zealand,
8 August 1838, BBP NZ Vol. 1, 1837–8(680), Vol. XXI, p 69
78 Evidence of Joseph Barrow Montefiore to the Select Committee of the House of on New Zealand,
8 August 1838, BBP NZ Vol. 1, 1837–8(680), Vol. XXI, p 63
73
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Chief’s signature on a document, Montefiore stated that: ‘it is merely making a Man put
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However, for his own record Montefiore did have the arrangement recorded in writing
by one of his crew, Arthur Kemmis, and witnessed by another, John Billing. The
document was reproduced in the Committee evidence and was dated 1 November 1830
and seems to reflect the terms of the oral agreement (as recalled by Montefiore). The
land involved was described as ‘about One Acre and One Half of an Acre to Two Acres in
Extent’ and ‘was allotted and virtually granted to Mr Joseph Barrow Montefiore,
according to the Form of granting Land in New Zealand; that is, it was made “tabu” or
sacred, and the Line of Demarcation burnt out.79 The chief’s name was given as
“Haboguea” the grant was made on the condition ‘that a House or Store was to be by his
Request built thereon for the Use and Purpose (jointly with the Land allotted) of the
said J Barrow Montefiore.’ Instead of a plan of the land a sketch appears on the
document showing the land, and its location and topography are described.80
Montefiore testified that the land had been deliberately and publicly marked out as part
of setting aside or ‘tabooing’ the land to him. He described how ‘the line of Demarcation
was burnt out, and that which was granted was made sacred or tabooed to me.’ The line
‘was first marked out by pitching Trees or small Plants, and then they set fire to them,
and lying in a Train in very dry Weather it burnt quickly.’ Afterwards the land was
‘fenced in by an European Trader I had, who was there for Two Years.’81 Montefiore
initially employed a trader named Slade to control the station.82 Sometime after 1832
Edward William Stockman was keeping his store at Kawhia, trading for the firm in pigs,
potatoes, maize, and flax. Stockman was incorporated into the Maori community by his
of Pukerangiora Pa on the Waitara River. Stockman later became well known in
Taranaki and was involved in the Mokau coalfields in after 1882.83

Evidence of Joseph Barrow Montefiore to the Select Committee of the House of on New Zealand,
8 August 1838, BBP NZ Vol. 1, 1837–8(680), Vol. XXI, p 58
80 Evidence of Joseph Barrow Montefiore to the Select Committee of the House of on New Zealand,
8 August 1838, BBP NZ Vol. 1, 1837–8(680), Vol. XXI, p 58. This document also appears in OLC 1, box 53,
OLC 1008, ANZ Wgt
81 Evidence of Joseph Barrow Montefiore to the Select Committee of the House of on New Zealand, 8
August 1838, BBP NZ Vol. 1, 1837–8(680), Vol. XXI, p 69
82 Base, The Northwest King Country..., 1993, p 19
83 Cummins, A History of Kawhia and its Districts..., 2004, p 41
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marriage to a Te Atiawa woman who had been taken captive during the Waikato siege
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1.5.2 HALF‐CASTE FAMILIES AND THE NATURE OF THE EUROPEAN HUSBAND’S RIGHT TO LAND

The development of ‘half‐caste’ families from these relationships with European traders
raised issues about whether the right to use and reside on the land remained with the
European man or whether it remanded with Maori wives and the children of these
marriages. There are some suggestions in this district that at least some members of
some hapu considered that the European husband’s right of occupation was dependant
on his continued marriage to a Maori woman in whom the ancestral customary rights
were vested. It seems that this was the understanding in other parts of the North Island
at this time. The Turanga (Gisborne) Tribunal noted that it was not uncommon in that
district in the 1830s for settlers to be residing ‘on land through arrangements with
chiefs and communities, either leasing land or living on land that had been granted for
the security of part‐Maori children.’84
A good example in this district was the case of George Macfarlane who had arrived at
Kawhia about 1834 with Captain Payne85, married a Maori woman called Opehia and
began trading in flax as an agent of Montefiore.86 In March 1850, he wrote to the
Colonial Secretary ‘requesting a Crown grant for land given to his half‐caste children.’87
As evidence he submitted a deed of gift from Okati and others to the children of Opehia
and George Mcfarlane of 100 acres of land at Waipa, which had only recently been
signed on 7 February 1850. It stated that the land was conveyed to ‘the said Opehia and
George Mcfarlane to be occupied and held by them during the term of their natural lives
proportions on their decease.’88 It is unclear whether a grant was forthcoming but
Bentley argued that one of the reasons that the Crown did not confiscate Macfarlane’s
land during the Waikato war was that ‘McFarlane [sic] shrewdly had his ownership
validated by the government after 1840.’89 He gives no source for this information.
Waitangi Tribunal, Turanga Tangata, Turanga Whenua: The Report on the Turanganui a Kiwa Claims,
Legislation Direct, Wellington, 2004, p 44
85 ‘By 1830 a certain Captain Payne, about who little is known beyond his name, had established himself
at Putataka, just inside the Waikato Heads.’ (Vennell and Williams, Raglan County Hills and Sea...,
1976, p 26)
86 Bentley, Pakeha Maori, 1999, p 139
87 IA 1, box 85, 1850/317, ANZ Wgt (NB: this letter is missing from this file)
88 Deed of gift from Akati and others to the children of Opelia and George Macfarlane of 100 acres of land
at Waipa, 7 February 1850 in IA 1, box 85, 1850/317, ANZ Wgt
89 Bentley, Pakeha Maori, 1999, p 139
84
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in trust for and on account of their children … among whom it shall be divided in equal
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Similarly, Edward Meurant, who appears to have arrived in Kawhia in 1824 and
possibly acted as Kent’s agent, married Kenehuru, daughter of the Ngati Mahuta chief,
Te Tuhi‐o‐te‐Rangi.90 An 1845 letter from Judge H S Chapman described Meurant as an
‘interpreter, who has been 25 years in New Zealand, married to a niece of Te
Wherowhero and was with him on some of the old wars when the Ngapuhi, who had got
guns, came down on the Waikatos.’91 There is contradictory information about when
Meurant obtained the use of land at Kawhia, and how much land was involved. Chief
Judge Fenton of the Native Land Court reported that a deed was signed between
Muriwenua Wharekura and Maika described as ‘Native chiefs of Nga te Mangahanga
resident at Wangaroa [sic]’ and ‘Edward Meurant of Auckland’ on 5 January 1845. They
were said ‘to have contracted with the said Edward Meurant for the absolute sale to
him’ of the land for the sum of £70. The land was described as 500 acres or thereabouts
and known as Rangitai.92 But in 1855 the Reverend John Whiteley and the Reverend
James Wallis, the Wesleyan missionaries at Kawhia and Whaingaroa respectively, being
executors of Meurant’s will, stated that he had purchased land at Whaingaroa from
Maori in 1839 but never obtained a Crown grant for it. It had been surveyed and found
to contain 260 acres.93 Later the land was described as ‘situated on the west side of the
Creek called Opotoru and is contiguous with the block lately purchased by the
Government. It comprises we believe about 300 acres.’94 The sketch plan on the January
1845 deed shows the land with a house on it, so Meurant had clearly been resident for

90 Kelly,

Te Tuhi Tauratumaru. 'Kelly, Leslie George 1906 – 1959'. Dictionary of New Zealand Biography,
updated 22 June 2007. http://www.teara.govt.nz/en/biographies/4k6/1 Prior to arriving at Kawhia
Meurant had been engaged in sealing in southern New Zealand in 1823 (Wigglesworth, ‘The New Zealand
Timber and Flax Trade..., 1981, p 155)
91 Cummins, A History of Kawhia and its Districts, 2004, pp 40‐41. In 1875 Judge Fenton of the Native Land
Court stated that, ‘When, or after, New Zealand became a colony, Mr Meurant obtained the office of
Interpreter to Government, and resided in Auckland – hence the gift of the land at Remuera to Kenehuru
by her relatives.’ (No. 10 Judge Fenton to the Hon Major Atkinson, 30 June 1875 in ‘papers relating to the
case of Mrs Meurant’, AJHR 1875, G‐8, p 1 also included in OLC 1, box 69, OLC 1323)
92 Deed of conveyance between Edward Meurant and Muriwenua [sic] Wharekura and Maika, 5 January
1845, OLC 1, box 69, OLC 1323
93 James Wallis and John Whiteley to the Colonial Secretary, 23 April 1855, IA 1, box 149, 1855/1293,
ANZ Wgt
94 James Wallis and John Whiteley to the Colonial Secretary, 23 August 1855, IA 1, box 149, 1855/1293,
ANZ Wgt
95 Deed of conveyance between Edward Meurant and Muriwenua [sic] Wharekura and Maika, 5 January
1845, OLC 1, box 69, OLC 1323
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some time, so it is possible that he was in occupation from 1839.95
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Around the time that Whiteley and Wallis were trying to sort out Meurant’s estate, and
possibly prompted by talk about this in the Maori community, Te Weitini, Wharekura
and Hone Kingi of Whaingaroa wrote an open letter affirming that a transaction had
taken place with Meurant. The Colonial Secretary’s office translation stated that they
had ‘sold a piece of our land at Whaingaroa to Edward the husband of Eliza Kenehuru.
Rangatahi is the name of that land.’96 The equivalent passage in the original letter in
Maori read:
Enga pakeha e nga tangata maori[.] Kia rongo mai Koutou Katoa Ki enei Kupu. I
hoKona e matou i mua it e tahi wahi o to matou oneone i Waingaroa ... Ko
Rangitahi te ingoa o taua oneone.97
Yet this must be set alongside Wallis’ statement that ‘the Natives still regard the land as
the property of Mr Meurant’s family and are expecting the Executors to secure it for
their benefit, or dispose of it to the Government on terms remunerative of the above
property.’98 It is unclear how this matter was resolved. The Crown did eventually
recognise that in many cases land claimed by European men was in fact set aside for
their half‐caste children. In cases where land had ‘been set apart by Natives for the
maintenance of persons of the Half‐caste Race,’ the Land Claims Extension Act 1858
allowed the Governor, on the recommendation of Commissioner Bell, ‘to grant such land
or any part thereof, either to such persons or to Trustees for their benefit.’99 It is unclear
whether such grants were made in this district.
1.5.3 DURATION AND TRANSFERABILITY OF EUROPEAN RIGHTS TO LAND

how long the gift or use right lasted and whether the land could be transferred to
others. Evidence suggests that for Maori their face to face relationships with individual
Europeans were of central importance. There was a general willingness to allow land
originally provided to one European to be passed on to those they had close
relationships with, including business partners and other family members. But there
was a resistance amongst Maori to allowing transfers to strangers. On the other hand, a
Letter in Maori with English translation: Te Weitini, Marekura and Hone Kingi, Whaingaroa to ‘friends’,
23 April 1855, IA 1, box 149, 1855/1293, ANZ Wgt
97 Te Weitini, Marekura and Hone Kingi, Whaingaroa to ‘friends’, 23 April 1855, IA 1, box 149, 1855/1293,
ANZ Wgt (Maori original)
98 James Wallis and John Whiteley to the Colonial Secretary, 26 March 1855, IA 1, box 149, 1855/1102
filed with IA 1, box 149, 1855/1293, ANZ Wgt
99 Land Claims Settlement Extension Act 1858, s. 13
96
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Another issue concerning transactions between Europeans and Maori communities was
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number of cases where the land was inherited or sold to other Europeans suggest that
at least some Europeans considered that they had a right to transfer the land to others
without the permission of the hapu or iwi. The claims of John Laurie & S A Joseph and of
George Charleton were based on such transfers. These cases are dealt with later in the
chapter. This raises the possibility that Maori and Europeans retained their own,
unspoken, cultural assumptions about land tenure, despite what seem to have been
satisfactory practical arrangements.
So even in cases where the both parties seemed to have a similar understanding of the
nature of the transaction and the conditions on which the land was made available there
was room for cross‐cultural misunderstanding. Although Montefiore himself implied
that the land for the flax depot was a gift and that he and his agents were permitted to
reside on it in exchange for setting up their flax trading business he also considered that
the gift had been permanent in nature. In 1838 the Committee questioned him further
about the nature of his tenure at Kawhia. They asked him: ‘Do you think, if you were to
purchase 3,000 Acres in the Northern Island, and came home to England, and stay Three
or Four Years, they would allow you, on going back, to take Possession of that Land? His
reply was “Yes, I do.’ He enlarges upon this saying that ‘in the Case of that Land I
possess, though only a Gift, it is to be considered as mine for ever.’100 But as the as the
Muriwhenua Tribunal observed, it is likely that Maori considered property rights
‘ceased to flow if residence and a regular contribution to the community were not
maintained.’101 This may have been so self‐evident to Maori that they did not think to

Neither is it clear to what extent, if at all, that the views Montefiore expressed on the
nature of the gift of land had been shaped by the need to participate in the old land
claims process in order to have his original arrangements confirmed. He later filed a
claim for the four acres of land with the old land claims commissioners. The claim was
registered as OLC 425. A notice published on 12 April stated that the case would be
heard before the commissioners in Auckland on 17 April 1843.102 The claimant or his
Evidence of Joseph Barrow Montefiore to the Select Committee of the House of on New Zealand, 8
August 1838, BBP NZ Vol. 1, 1837–8(680), Vol. XXI, p 61
101 Waitangi Tribunal, Muriwhenua Lands Report, 1997, p 4
102 Supplement to New Zealand Gazette, No. 15, 12 April 1843, pp 113‐114
100
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spell it out to Montefiore and other European traders.
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agent did not appear before the commissioner and therefore Commissioner Godfrey
reported that ‘no grant is recommended.’103 Later records state that the claim was
disallowed or lapsed by default of claimants and never investigated.104
At least while numbers of Europeans remained manageable in relation to the larger
Maori population, and the benefits of trade were tangible, there seems to have been a
certain amount of flexibility and pragmatism on the part of Maori in allowing Europeans
to transfer their rights to use land to other members of their family or to business
partners and agents acting on their behalf. As already suggested, it is likely that Maori
concepts of relationships, which were closely connected to and expressed in
whakapapa, allowed for this flexibility. It seems, at least from the example of
Montefiore, that the hapu and iwi generally accepted agents for traders and allowed
them to live on the land that had been set aside.
The way in which John Cowell’s son, John Vittoria Cowell, who also set himself up as a
trader, was provided with land by hapu and iwi also suggests a flexibility which allowed
hapu and iwi to welcome European’s who arrived as part of the family of those with
whom initial relationships were formed. However, this flexibility was clearly contingent
on those individuals making a useful contribution to the economic life of hapu and iwi.
‘J V Cowell had become fluent in Maori as a child living in the Bay of Islands and by the
age of sixteen had served as trading master on several ships plying between Australia
and New Zealand.’105 He arrived at Kawhia, aged about 18, with his father John Cowell
In 1832 John Vittoria Cowell was given land at Awaroa, in the upper reaches of
the harbour by Te Raura and Manuka of Ngati‐Maniapoto, where he established a
trading station in partnership with Edward Lee of Sydney. He would then be
19.106

Report of the Commissioners appointed to examine and report upon claims to grants of land in New
Zealand in Claim No. 1026, signed by Commissioner Edward Godfrey, 1 July 1843, OLC 1, box 53, OLC
1008, ANZ Wgt
104 Schedule of Old Land Claims disallowed or lapsed by default of Claimants, August 1854 in ‘Messages
from the Officer Administering the Government – Number 12 and enclosures. Transmitting information
relative to Old Land Claims’ LE 1, box 5, 1855/7, ANZ Wgt
105 Bentley, Pakeha Maori, 1999, p 130
106 J B W Robertson, ‘The Cowells’, typescript of an article that was published in The Journal of the Te
Awamutu Historical Society, June 1973, Vol. 8, No. 1, pp 28‐29 in fMS‐Papers‐1787: Charleton, George,
Papers, ATL, Wgt
103
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and:
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A few years later he married Rewa, a high‐born woman of Ngati Hikairo, who died not
long after giving birth to a son (also called John Cowell, or Hone Kaora).107 Soon after
after the death of his father, John Cowell senior, in 1839:
a meeting of Ngati‐Apakura chiefs headed by Hongihongi persuaded John
Vittoria Cowell to set up a trading station at Te Rore, and gave him a large tract
of land and a wife, Martha Risden (Mata Ritana), who was half‐sister of Toetoe,
an important chief of Ngati‐Apakura …108
The arrangements between J V Cowell’s over land with two different hapu and iwi for
land in two different locations were concurrent, suggesting something of the eagerness
and competitiveness between hapu and iwi in securing European traders. The decision
to invite Cowell junior to reside amongst Ngati Apakura in the Waipa was made by the
rangatira who collectively offered Cowell land, specifically to secure him as a trader for
their particular iwi. Undoubtedly the fact they had known and worked with John Cowell
for more than a decade and that J V Cowell he was a trader himself were critical factors
in these offers being made.
J V Cowell later registered two land claims, one, in conjunction with the Sydney
merchant Edward Lee for the land at Te Awaroa/Kawhia (estimated at 5,250 acres)
which he had been provided with by Ngati Maniapoto in 1832.109 A notice stating that
the claim had been referred to the land claims commissioners was published in the New
Zealand Gazette on 28 September 1842 and it was advertised to be heard in Auckland
on 17 April 1843.110 It is unclear why this claim lapsed. The second claim was for land at
Te Rore/Waipa (estimated at 40,000 acres) which had been provided by Ngati Apakura.
his long residence in New Zealand, and services rendered to the Natives.’111 A notice
was published on 12 April 1843 giving notice that the claim would be heard before the

Parsonson, ‘On a case for the return of Kawhia Harbour to the Tainui People: Some historical evidence’,
Appendix 2 in ‘He Wahakatakotoranga Kaupapa’, Centre for Maori Studies and Research, Waikato
University, Occassional Paper No. 24, Submissions to the Treaty of Waitangi Tribunal, Makaurau marae,
Ihumatao, 19 July 1984, p 15
108 J B W Robertson, ‘The Cowells’, typescript of an article that was published in The Journal of the Te
Awamutu Historical Society, June 1973, Vol. 8, No. 1, pp 28‐29
109 Part III: Old land Claims [List of claims filed with details of each] in Report of the Land Claims
Commissioner, 8th July 1862; with the return of land claims finally settled, LS 24/5, ANZ Wgt
110 NZ Gazette, No. 40, 28 September 1842, pp 285‐286 and Supplement to NZ Gazette, No. 15, 12 April
1843, pp 113‐114 respectively
111 Part IV: Report of the Land Claims Commissioner 8 July 1862 with return of claims finally settled, in
LS 24/5, ANZ Wgt of the same title
107
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According to Bell’s report the land was given to him in October 1839 ‘in consideration of
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commissioners on 17 April 1843.112 Cowell attempted to give evidence relating to this
claim at this hearing in Auckland. However by the time he arrived at Auckland the
sittings of the Commissioners’ Court had terminated and it seems his claim lapsed.113
1.6 THE GROWTH OF MIXED EUROPEAN‐MAORI SETTLEMENTS AND
PRESSURE TO FORMALISE PREVIOUS AGREEMENTS OVER LAND, 1840–1860
At Kawhia, a cluster of Europeans, who were all shipwrights, vessel owners and traders,
formed. To some extent a chain reaction began to develop, one trader bringing in
another as a business partner, others joined by their brothers once migration to New
Zealand began after 1840. Captain James Liddell, ‘who was the owner, or had an interest
in, a number of vessels trading between Australia and New Zealand,’ sailed from Sydney
in the Lady Hannah Elice in March 1840 carrying his wife and family and George
Charleton and family to settle in Kawhia.114 Liddell is believed to have settled on land in
an ‘area known as Hekapo or Waiapa.’115 He established a boat building yard on the
Waiharakeke Estuary near the southern harbour road bridge at Nathan’s point.116
Liddell, who continued to trade between New Zealand and Australia, also bought with
him Captain Butler ‘a friend and colleague … He was a whaling skipper and acted as
Liddell’s agent.117 Captain Francis Owen Leathart was also a shipwright and had a ship
building yard on the shore at Maketu on Kawhia Harbour. His brothers Charles and
Edwin were also shipwrights.118

family’s business. For example, Liddell left New Zealand in 1853 but his son William
married a daughter of George Charleton and continued trading in his own ships during

Supplement to NZ Gazette, No. 15, 12 April 1843, pp 113‐114
Another source states that ‘in 1843 George Charleton had loaned John Vittoria [Cowell] the sum of two
hundred and fifty pounds, he could travel to Auckland and claim for his 40,000 acres on the Waipa, at the
Commissioners Court. His claim had been advertised in the Government Gazette of 12th April 1843 but he
was a day too late in arriving to present his case to the Commissioners and his case was never made
valid.’ (Cummins, A History of Kawhia & its Districts’, 2004, p 43 citing Gwen P Howe and George Howe,
From Kent to Kawhia, p 24)
114 Cummins, A History of Kawhia & its Districts’, 2004, p 47
115 Cummins, A History of Kawhia & its Districts’, 2004, p 47
116 Cummins, A History of Kawhia & its Districts’, 2004, p 48
117 Cummins, A History of Kawhia & its Districts’, 2004, p 48
118 Cummins, A History of Kawhia & its Districts’, 2004, p 50
112
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Unsurprisingly, the children of these traders often intermarried and continued their
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the period from 1865–1877.119 Leathart, who will be discussed further below, settled in
Kawhia sometime after 1840 ‘and assisted George Charleton in his trading ventures. He
apparently was often captain on Charleton’s own vessels Lively and Matilda.’ Sometime
after they arrived at Port Nicholson in 1841, his two brothers, Charles and Edwin and
joined him as a shipwright and trader.120 Perhaps hapu and iwi were unconcerned by
these additional Europeans in their midst; it is likely that they simply fitted into existing
pattern of relationships between traders and hapu and iwi. Given that the overall
numbers of Europeans remained very small, probably no more than a dozen in 1841, it
is likely that hapu and iwi still felt in control of European settlement.121
In any case, there were considerable advantages in having such a strong cluster of
shipwrights, vessel owners and traders at Kawhia. They enabled Maori produce to be
transported to European markets in Auckland and New Plymouth and more widely to
Sydney and the goldfields of Victoria. In exchange they made available a supply of
European goods, tools and muskets. Hapu and iwi had welcomed Wesleyan missionaries
to both Kawhia and Whaingaroa in the early 1830s, providing land for mission stations
and taking up new opportunities for literacy, mathematical and agricultural skills,
including horses, ploughs, wheat growing and flour milling.
With so many European ship owners in the area it was not long before some leaders
made the decision to own their own vessels, some were captained by hapu members
(who had learnt to sail as crew on the ships of European traders) other relied on
costs to the hapu or iwi. The risk that an agreement to buy a ship from a
trader/shipwright would go wrong was considerably reduced by being able to deal with
a European they had known and done business with regularly over a period of years.
Maori owned at least four vessels at Kawhia: Ngati Hikairo owed two schooners, the
Imogene, and Moonraker. The schooner Nebuchadnezzar was owned by Hone Te One
and captained by Pumipi, and the schooner Aotearoa was owned by Paika and captained
by Henare Takere.122
Cummins, A History of Kawhia & its Districts’, 2004, 2004, p 48
Cummins, A History of Kawhia & its Districts’, 2004, pp 49‐50
121 Cummins, A History of Kawhia & its Districts’, 2004, p 50 citing The Journal of Ensign Best, April 1841
122 Cummins, A History of Kawhia & its Districts’, 2004, pp 51‐52
119
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European captains. Having the ship built locally would have considerably reduced the
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The intervention of the British Government in New Zealand from 1839–1840, with its
prohibition on further private land transactions with Maori and the establishment of the
old land claims commissioner, exerted some degree of pressure on Europeans in the
inquiry district to formalize earlier agreements over land. In some cases this prompted
Europeans to have deeds drawn up and signed by Maori in an effort to secure the land
permanently. Other forces at work in the district by the 1850s, such as Crown officials
making payments to Maori for land at Whaingaroa, Kawhia and Aotea, and personal
factors such as ill health and a desire to provide for their children’s future, also played a
part in a desire to secure their position. In the majority of cases these deeds simply read
as deeds of sale and give no indications that they sprung out of earlier oral agreements
where a conditional use right had been intended. This became problematic in the old
land claims process as these deeds were taken at face value as purchases.
However, what is perhaps more remarkable were the number of Europeans living on
Maori land at this time who did not file claims, or failed to follow their claims through to
hearing. This suggests that for much of this period through the 1840s and most of the
1850s, there was not widespread anxiety amongst Europeans about the possibility of
Maori or the Crown turning them off their land. The agreements between Maori
communities and Europeans, particularly where half‐caste families result, were
remarkably durable. Many of these European men who had been more or less
integrated into Maori communities in the district did not file claims for the land on

In 1839 and early 1840 the initial news of impending British intervention in New
Zealand and of proclamations declaring all land transactions between Maori and
Europeans void did prompt some traders at Kawhia to get previously oral agreements
over land written up and signed by chiefs. The oral agreement that John Vittoria Cowell
and Edward Lee had made with Raura and Manuka of Ngati Maniapoto in 1832 for land
at Awaroa was not in fact put in writing until 3 February 1840.123 However, this deed

Part III: Old land Claims [List of claims filed with details of each] in Report of the Land Claims
Commissioner, 8th July 1862; with the return of land claims finally settled, LS 24/5, ANZ Wgt.
Memorandum of John Vittoria Cowell, Kawhia and Edward Lee, Sydney to the Governor of New South
Wales and its dependencies, undated, OLC 1, box 53, OLC 1026 gives the date of the deed they signed as
3 February 1840
123
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which they lived until some threat or event caused them to try to secure the land.
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was too late to be deemed valid, as the pre‐emptive proclamations announced by
Hobson at the Bay of Islands on 30 January 1840 and that of Gipps published in Sydney
prior to this took immediate effect and, as the old legal maxim goes, ignorance of the law
was no excuse. Cowell explained that between 1829 and 1832 he moved between
Sydney and Kawhia. But that in 1832 he ‘in connection with your memorialist Edward
Lee formed an establishment … for the collection of pork, flax &c.’ at Kawhia which
Cowell then lived on fulltime. This consisted of a house and store, gardens, orchard and
outbuildings on the land. It is clear that he paid the goods listed in the 1840 deed to
Maori ‘at various times … without reference to a particular account of the same being
kept and as it was not supposed that deeds would be necessary none at that time were
made out.’124 The fact that Cowell made payments to Maori at different times certainly
reinforces the impression that the transaction was a flexible, ongoing one, subject to his
continued contribution to the welfare of the community.
On visiting Sydney in December 1839, Cowell heard that deeds would be necessary; he
had one drawn up and signed, with ‘the goods therein mentioned were given as a final
payment to the Natives.’125 This was a critical moment, where in oral agreements over
the right to use land in exchange for trade activities and other obligation to the hapu
and iwi became fixed in a written document that represented the transaction as a
purchase. Cowell and Lee asked that the ‘claim may be referred to the consideration and
report of the Commissioners appointed under the Act IV Victoria Number Seven.’126 The
report of Commissioner Godfrey of 1 July 1843 stated that although the claim was
or their agent failed to appear to give evidence and therefore the commissioner did not
recommend a grant.127

Memorandum of John Vittoria Cowell, Kawhia and Edward Lee, Sydney to the Governor of New South
Wales and its dependencies, undated, OLC 1, box 53, OLC 1026, ANZ Wgt
125 Memorandum of John Vittoria Cowell, Kawhia and Edward Lee, Sydney to the Governor of New South
Wales and its dependencies, undated, OLC 1, box 53, OLC 1026, ANZ Wgt
126 Memorandum of John Vittoria Cowell, Kawhia and Edward Lee, Sydney to the Governor of New South
Wales and its dependencies, undated, OLC 1, box 53, OLC 1026, ANZ Wgt
127 Report of the Commissioners appointed to examine and report upon claims to grants of land in New
Zealand in Claim 1026, signed by Commissioner Edward Godfrey, 1 July 1843, OLC 1, box 53, OLC 1026,
ANZ Wgt
124
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advertised for investigation in the New Zealand Gazette of 12 April 1843 the claimants
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In other cases, Europeans were prompted to have their long‐standing arrangements
with hapu and iwi put in writing because of local or personal circumstances. John Laurie
who took his claim to land at Kawhia to the Commissioner in the mid‐1850s explained
to the Governor that he had been residing on land at Kawhia for 15 years. He stated that
the land ‘was purchased by me in the year 1839 … during which time I have been
employed trading with Natives.’ He had failed to bring the claim before the
commissioners during the 1840s out of ignorance of the Proclamation. He explained
that he felt no particular anxiety in the matter, and that his property was secure and
was confident that his claim would never be disputed by the Maori. But by 1858 the
growth of his family, the need to build a house on the land for them and fears that he
would be dispossessed by those sympathetic to the Kingitanga all motivated him to seek
a Crown title for his land.128
In the case of Nathaniel Barrett who was living at Kawhia, he seems to have made his
first attempt to secure the land, which he was living on with his Maori wife, in 1850.
Barrett had married Te Maawe (a.k.a Caroline Newsham) on 16 May 1849; she was the
daughter of Te Urionewha and Pourewa. Barrett’s profession was given as schoolmaster
at Puketutu, Aotea Harbour, where a small mission school was being run by the
Wesleyans. 129 In January 1850 he wrote to Governor Grey explaining that he was
married to a Maori woman with whom he planned to have a family. Therefore he was
‘thinking of purchasing from a person in Kawhia his native title to a piece of land in
Kawhia.’ He asked Grey to approve the transaction ‘and on behalf of my wife and
‘Te Wharau, on the headland north of Waiharakeke Bay, this was close to Caroline’s
family: her sister Makareti lived at Kuru Pereihi with her European husband, around the
bay towards Kinohaku from the Waiharakeke bridge.131

John Laurie, Kawhia to Governor Wynyard, 26 January 1855 and John Laurie, Kawhia to F D Bell,
Commissioner, 17 July 1858, both in OLC 1, box 69, OLC 1314A, ANZ Wgt
129 Compiled by John Richard Te Rongotoa Barrett (with help from members of the family), Ngati Te
Maawe: The Barretts of Waiharakeke, Kawhia New Zealand, p 7
130 Nathaniel Barrett, Kawhia to Governor Grey, 15 January 1850, G 13, box 1, item 52, ANZ Wgt
131 Notes on Te Maawe on bottom of Timeline for Nathaniel Barrett, supplied to researcher by Teressa
Barrett
128
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children to secure it to them by the grant of a Crown title.’130 This land was situated at
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The following year the missionary, John Whiteley, took up the matter with Grey, stating
that both he and Barrett were ‘uninformed as to the legal course to be followed’ to
secure title to the land. But they ‘considered that our first duty would be to consult Your
Excellency.’ Whiteley noted that Barrett had already presented a petition to Grey and
hoped that, with the Governor’s permission he could obtain a grant of land from the
chief Takerei Ngamotu, to whom his wife was related. Therefore, Barrett wished to be
informed what steps he should take ‘in order to secure the possession of a certain
number of acres by valid title.’ Whiteley explained that the chief had given his consent
for Barrett to occupy ‘a portion with certain defined boundaries, and has intimated his
willingness to extend those boundaries in the course of another year.’132 In an effort to
“grease the wheels” Whiteley suggested to the Governor that:
If Your Excellency would write him [Takarei Ngamotu] a short letter expressive
of your approbation of his conduct and make him a small present (say £5) not as
payment for the land, but as an expression of good will, on the condition that he
should sign a deed of conveyance, making over a certain number of acres (say
100) to Mr B that it would have a good effect.133
It seems that Whiteley and Barrett had already discussed the idea of using such a gift to
facilitate the signing of a formal deed of transfer, as he informed Grey that Barrett
would immediate make such a present himself ‘but we [Barrett and Whiteley] think it
would have a better effect that it should come from Your Excellency.’134 It is unclear
what transpired after this, in October 1851 Whiteley forwarded a letter from Takerei
Ngamotu and Barrett and other documents to Grey (these have not be located).135 But
the matter was not fully resolved, and Barrett took it up again with the Government in

Barrett’s renewed attempt for a more secure title to the land on which he and his family
were living may have been prompted by the appearance of Donald McLean, the Chief
Land Purchase Commissioner who was making payments for blocks of land in the

John Whiteley, Kawhia to Sir George Grey, 30 July 1851, GLNZ W34.6, Grey New Zealand Letters,
Auckland City Library, Auckland
133 John Whiteley, Kawhia to Sir George Grey, 30 July 1851, GLNZ W34.6, Grey New Zealand Letters,
Auckland City Library, Auckland
134 John Whiteley, Kawhia to Sir George Grey, 30 July 1851, GLNZ W34.6, Grey New Zealand Letters,
Auckland City Library, Auckland
135 John Whiteley, Kawhia to Sir George Grey, 15 October 1851, GLNZ W34.7, Grey New Zealand Letters,
Auckland City Library, Auckland
132
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1854.
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Kawhia and Whaingaroa area throughout 1854. In October 1854, the Wesleyan
missionary at Kawhia John Whiteley reported to McLean that:
Mr Barrett here was anxious to see you about his land. Could you inform me
whether in his particular case the land would have to be put up for auction? I
should say not, as it is a gift by the Chief to Barrett’s wife and children with
merely a life interest in it for Barrett. A line from you on the subject would be
satisfactory.136
In May 1863, Barrett was described as ‘a settler at the Mata’, who had ‘been married to
his Maori wife, I believe, for fifteen years, during which period he has resided among the
Natives.’137 He had purchased 40 acres of land at Te Mata from the Crown in April
1859.138
The issue does not seem to have been resolved, and in 1863, at a time of uncertainty
about the course of the Waikato war and confiscation, Barrett wrote to the Colonial
Secretary ‘for a grant of land at Kawhia given to him by Natives.’139 As it turned out such
fears were not unfounded, two European men, John Vittoria Cowell, the son of John
Cowell and John Laurie (both of whom filed claims with the Old Land Claims
Commissioners, and whose claims lapsed, in Laurie’s case after considerable
correspondence) had land confiscated by the Crown:

John Whiteley, Ahuahu, to Donald McLean, 13 October 1854, MS‐Papers‐0032‐0634, ATL Wgt
‘Raglan’, Daily Southern Cross, 9 May 1863, p 3
138 Barrett sold the Te Mata land in July 1870 to John Galvan. He was parted from his family by the New
Zealand Wars, and moved alone to Tarau near the Thames goldfields where he remained until 1880. He
died in Melborne on 28 May 1882 (Compiled by John Richard Te Rongotoa Barrett (with help from
members of the family), Ngati Te Maawe: The Barretts of Waiharakeke, Kawhia New Zealand, p 9 and
Timeline for Nathaniel Barrett, supplied to researcher by Teressa Barrett)
139 1854/101 filed with IA 1, 54/1219, ANZ Wgt
140 Bentley, Pakeha Maori, 1999, p 139 citing George Howe, ‘Johnny Cowell, Pakeha Maori Trader’,
Auckland–Waikato Historical Journal, No. 28, April 1976, pp 17–18
136
137
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General Cameron’s troops burnt Cowell’s house and trading sheds at Te Rore in
1864. Cowell lost all his lands under the Confiscation Act and ended his days
landless and penniless. The New Zealand Government quoted Cowell’s
participation in the Elizabeth affair as a reason for not compensating him for his
thousands of acres that they had taken. The Pakeha Maori Lawrie [sic] family
similarly lost land at Kawhia.140
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1.7 SPECULATIVE LAND TRANSACTIONS IN THE MONTHS LEADING UP TO
BRITISH ANNEXATION, 1839–1840
The examples of Charleton and Joseph (see chapter 5) suggest that in some cases it
became difficult for hapu and iwi to control the transmission of land from one European
to another, but wider forces also, at least potentially, threatened to undermine the
practice of incorporation of Europeans into Maori communities. In 1839 and early 1840,
the prospect of British sovereignty being declared and systematic British colonisation
beginning led to a rush of land speculation by Sydney merchants. Kawhia by this time
was a destination well known to merchants; as we have seen the flax traders of the
1820s had been based in Sydney, and the traders who settled at Kawhia continued to
trade around New Zealand and across the Tasman. These speculative land purchasing
ventures were on a scale and basis quite unknown to hapu and iwi, and they were quite
different from the intertwining personal and commercial relationships they had formed
with individual Europeans who came and settled on land and married into Maori
communities before 1840.
These transactions were registered as old land claims, but none of the claimants pursed
their claims to hearing and investigation by the old land claims commissioners. Neither
do they appear to have had gone beyond hastily signed pieces of paper, as they did not
settle on the land or send agents to establish businesses. They do however raise the
issue of how realistic it would have been for the practice of incorporation to continue in
about what the Crown did to assist Maori communities to cope with this influx of
settlers, and whether those measures enabled Maori to retain their rangatiratanga in
that process, as guaranteed by the Treaty of Waitangi.
During 1839 and early 1840, a land buying syndicate of Sydney merchants, as well as
agents for other, individual merchants, was formed when it was realised that the
window of opportunity for acquiring large areas of land in New Zealand was about to
close. The New Zealand Company’s arrival in Port Nicholson in 1839 and the likelihood
that the British Government would intervene in New Zealand to control or halt the
purchasing of land resulted in a scramble to secure land in New Zealand. Commissioner
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the face of planned and widespread European colonisation. This raises wider questions
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Bell, reporting in 1862, noted that ‘most of the larger speculative purchases were of
course made in the last year [1839], when the expectation had become almost a
certainty that the Crown would take possession of the islands and found a colony.’141
Between 2 January 1839 and 13 January 1840, John Jones and Francis Owen Leathart
(who has already mentioned above) transacted deeds of purchase which purported to
have acquired a total of 101, 493 acres of land. This included 64,800 acres at Kawhia,
15,360 acres at Whaingaroa and 16,000 acres near the Puniu River; a further 5,333
acres described as land in Waikato and Taranaki is included in this total, it is not known
how much of that land was in the King Country/Waikato area. Jones and Leathart
retained some of this land for themselves while the remainder was conveyed to other
Sydney merchants in the syndicate: John Gregor Brown, Robert Campbell and W C
Wentworth. All were involved in purchasing large areas in other parts of the North and
South Islands in this period. Another Sydney merchant and speculator, C W Cormack,
sent his agent, Thomas Phillips to the area in January 1840, who transacted five deeds
purporting to purchase 32,400 acres of land from chiefs in the Waipa River area. A full
list of such transactions in the inquiry district is included as Appendix 2 to this report.
Clearly, these transactions had little reality on the ground. Commissioners Godfrey and
Richmond commented that absentee speculators claimed:
enormous tracts of land for trifling sums . . . [Maori apparently] had no objection
to cede a whole district to an individual presuming that he could not . . .
dispossess or inconvenience their greater numbers [residing there].142
would have had customary rights yet the deeds were signed by just a handful of chiefs.
The transactions were not followed up by European occupation and for that reason
were unlikely to have been considered by hapu and iwi to be binding. George Butler
Earp, a New South Wales merchant who visited New Zealand from 1839 to May 1842
also doubted the validity of those transactions:

Part IV: Report of the Land Claims Commissioner, 8th July 1862; with the return of land claims finally
settled’, p 626 in LS 24/5 (of the same title), ANZ Wgt
142 Duncan Moore, Barry Rigby & Matthew Russell, Old Land Claims,Waitangi Tribunal Rangahaua Whanui
Series, National Theme A, 1997, p 23 citing Commissioner to Hobson, 12 March 1842, CO 209/14,
pp 264‐266
141
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The areas of land that they encompassed were vast. A large number of individuals

45

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

It will be perceived from the claims of land that are made, and those are the
instances to which I will particularly allude, that many persons went down from
Sydney, and purchased a great district of land, without the intention of going and
settling in that place; the Natives would not regard that sale if they did not come
and settle upon the land; they will consider it void; the numbers they required to
settle upon the land were not considerable. For instance, if I at any time bought
40,000 acres of a chief, he did not expect me to occupy all the land, but it was
sufficient that I should come with my establishment, and settle upon the place,
giving him the advantage of a trader. In such an instance as the claim of Mr
Wentworth of Sydney, or Mr Weller of Sydney, where millions of acres are
claimed without any corresponding establishment having been brought to the
island, the Natives will not regard that claim.143
These transactions were registered as claims to be investigated by the old land claims
commissioners but all those involved failed to appear to give evidence and no grants

Evidence of George Butler Earp, 13 June 1844 to the Select Committee on New Zealand, Ordered by the
House of Commons to be printed, 29 July 1844, BBP NZ Vol. 2, p 109
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were ever made.
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2. THE OLD LAND CLAIMS COMMISSION, 1840–1847
2.1 INTRODUCTION
The Hauraki Tribunal estimated that by 1862, when Commissioner Bell issued his final
report on land claims, ‘settlers and entrepreneurs (including the New Zealand
Company) had lodged claims estimated at some 66 million acres, more than the total
area of New Zealand.’ Leaving aside claims which were expressed in vague terms like ‘as
far as a cannon shot will reach’, Bell estimated that 1050 remaining claims still totalled
10.3 million acres throughout New Zealand. Of these, about 500,000 acres were granted
by the Crown.’144 In the Rohe Potae inquiry district a total of 41 claims were registered
with the Old Land Claims Commission by Europeans. These claims were for land at
Kawhia, Whaingaroa and in the neighbouring area of Waipa. They ranged in size from 2
acres to 40,000 acres. A list of old land claims for the inquiry district (and its immediate
surroundings) which were registered but not investigated is shown in Appendix 1. In
addition to these registered claims, there were, as already noted, numerous examples of
Europeans living in these locations on land provided by hapu and iwi who, for one
reason or another, did not file a claim with the commissioners.

eventually (in 1880) declared abandoned. The reasons for this low rate of filing and
investigation of claims in this inquiry district are discussed further below. Five were
fully investigated by the commissioners and Crown grants were recommended in favour
of the European claimants. The total area claimed in the five cases investigated by the
commissioners was just over 416 acres (Table 1). The location of these grants is shown
in Figure 1. Commissioners Richmond and Godfrey investigated and settled four claims
in this district, three on behalf of the Wesleyan Missionary Society for land at Kawhia
and Whaingaroa and one by William Johnston at Kawhia. Despite legislative powers to
inquire into the claims in this district settled in the 1840s, Bell simply investigated two
ongoing cases, those of George Charleton and John Laurie/Samuel Aaron Joseph. Bell
recommended a Crown grant in favour of Charleton’s widow in 1864. Charleton’s death
144

Waitangi Tribunal, Hauraki Report, Legislation Direct, Wellington, 2006, p 93
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The commissioners investigated only six of these 41 claims, and one of these was
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and the need for the probate to be produced had delayed his report. After much
correspondence, the Laurie/Joseph claim was final declared abandoned in 1880 after
Laurie failed to file and pay for his application.
TABLE 1: SUMMARY DETAILS OF THE SIX OLD LAND CLAIMS IN THE ROHE
POTAE INQUIRY DISTRICT THAT WERE INVESTIGATED BY THE OLD LAND
CLAIMS COMMISSIONERS

OLC No.
946

947
948
none
none
1040

1314A

1353

Claimant(s)
Name of land
Wesleyan Missionary
Society
Nihi Nihi
Tauranga
Wesleyan Missionary Tawhiti
Ahuahu
Society
Wesleyan Missionary
Society
Ohua/Tamoe
Wesleyan Missionary
Society
Wesleyan Missionary
Society
Te Kopua
William Johnston

Location

Acres
claimed

Value of
payment Acres to be Date of initial
(£.s.d)
granted Crown grant
8 November
116.0.6
not given 1845

Whaingaroa

90

Kawhia

160

200.1.0

not given

Kawhia

4

7.11.0

not given

Aotea

36.3.3

Waipa
Kawhia

35.1.0
600

62.0.0

232

9 November
1845
8 November
1845

Acres
granted
90

160

10 June 1862

4

10 June 1862

170

10 June 1862

167

10 June 1862

35 acres 1 rood

25 July 1848

118.2.37**
no grant
issued

John Laurie & Samuel
Aaron Joseph*

Kawhia

no grant
issued

George Charleton*

Kawhia

25 October
1864"

Date of final
Crown grant
(or comments) Acres granted

44

Claim declared
abandoned in
1880
Grant to his
widow Ann
Charleton

*No commissioners reports on file
**Figure also recorded in LE 1, box 5, 1855/7, ANZ Wgt
“Details from copy of Crown grant in Charleton OLC case file
NB: Data for the first seven columns (Grey) taken from Commissioners’ reports in OLC case files; data for

As a result of the old land claims process the Wesleyan Missionary Society was granted
254 acres for its pre‐treaty transactions land at Kawhia and Whaingaroa. The society
also established mission stations at Aotea and at Te Kopua on the Waipa River. The land
transactions they entered for these all took place after the Treaty of Waitangi was
signed and proclamations issued prohibiting transactions with Maori. As a result they
were not investigated by Old Land Claims Commissioners. Instead the Crown waived its
right of pre‐emption, which enabled both pieces of land (totally just 202.25 acres) to be
included in a Crown grant to the Superintendent of the Wesleyan Missionary Society on
10 June 1862 (Table 1).

2. The Old Land Claims Commission, 1840–1847

last four columns (Blue) from ABWN 8090, W5280, box 16, 108/1, ANZ Wgt
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The next part of the chapter begins the detailed discussion of how old land claims
commissioners investigated claims in this inquiry district. In particular, it offers an
evaluation of the decisions reached in those investigations in terms of the extent to
which they reflected hapu/iwi understandings of early land transactions. This first
section deals with the investigation of three claims by the Commissioners Richmond
and Godfrey between 1840 and 1847. The next section of the chapter will consider
those claims investigated by Commissioner Bell in the 1850s. Before a detailed
discussion of these early investigations a background section briefly outlines the
purpose and powers of both these commissions. This gives some consideration to the
question of how this process fitted into the general Crown policy on settlers entering
commercial arrangements with hapu and iwi. This is not intended to provide a full
account of the establishment, legislation and procedures of the old land claims
commissioners’ as this is available in previous Tribunal reports and research reports.
Rather this summary is designed to provide context for the specific investigations

2. The Old Land Claims Commission, 1840–1847

discussed later in this chapter.
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FIGURE 3: LAND AWARDED IN CROWN GRANTS TO EUROPEANS IN THE TE ROHE
POTAE INQUIRY DISTRICT BY THE OLD LAND CLAIMS COMMISSIONERS

(NB: Charleton’s claim (No. 3) is incorrectly located. It should be on the shores of Kawhia Harbour)
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2.2 CROWN PRE‐EMPTION
By the time of British annexation of New Zealand in May 1840 a small number of
European missionaries, traders and whalers and land speculators had purportedly
‘purchased’ land from Maori, or at least had acquired some right to use land, in various
(mainly coastal) parts of the country. The situation of these Europeans varied
considerably, some had been resident amongst Maori tribes for some years, others
claiming large areas, had never taken up residency. It was assumed by British officials in
London and Sydney that Maori had already parted with a significant quantity of land in
the transactions of the 1830s. As a result there was concern that, as in New South Wales,
settlers would sprawl across the colony to the detriment of sound economic
development and security.145 At that time New Zealand was a dependency of New South
Wales, and annexation was pending. A number of Sydney speculators who had invested
in land in New Zealand had become anxious to secure good title for their purchases
immediately on annexation. Governor Gipps of New South Wales considered it
necessary to introduce legislation to investigate their claims. In doing so he drew
heavily on legislation that already existed in his colony.’146
2.3 THE NEW ZEALAND LAND CLAIMS ACT 1840 AND THE LAND CLAIMS

The first legislation relating to the investigation of old land claims in New Zealand, the
New Zealand Land Claims Act 1840, was issued by Governor Gipps of New South Wales.
On 30 January 1840, soon after arriving in New Zealand, Governor Hobson issued the
proclamation establishing the Crown’s pre‐emptive right of purchase and
foreshadowing the review of previous land transactions.147 The proclamation stated
that the Crown would recognise no title to land ‘which either has been, or shall
hereafter be acquired’ that was not derived from or confirmed by a grant from the
Crown. His actions were in accordance with his instructions from the Colonial Secretary
Lord Normanby who also instructed him to reassure settlers that they would not be
Waitangi Tribunal, Hauraki Report, 2006, pp 81 & 83
Waitangi Tribunal, Muriwhenua Lands Report, 1997, pp 122‐124
147 Waitangi Tribunal, Hauraki Report, 2006, pp 83‐84
145
146

2. The Old Land Claims Commission, 1840–1847

ORDINANCE 1841

51

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

dispossessed of any property which they had acquired ‘on equitable conditions, and
which is not upon a scale which might be prejudicial to the latent interests of the
community.’148
After the signing of the Treaty at Waitangi in February 1840, and the proclamation of
British sovereignty that followed, New Zealand became a separate Crown Colony on 3
May 1841 and the proclamations, including the appointments of Commissioners, were
re‐enacted under Governor Hobson’s authority. Gipp’s legislation of 1840 was re‐
enacted in New Zealand by Governor Hobson, with virtually no change, as the Land
Claims Ordinance 1841.149 The first Commissioners, Colonel Edward Godfrey and
Captain Matthew Richmond, were appointed in September 1840, although notice of
their appointment was not published in New Zealand until December of that year.150
Both men were serving as military officers in New South Wales at the time of their
appointment and neither had any New Zealand experience prior to their appointment
or much experience of colonial administration. Neither of the men had any legal
training.151
In general terms the 1840 Ordinance required ‘a strict inquiry … into the mode in which
such [claimed] lands have been acquired … and also to ascertain all the circumstances
upon which claims may be founded.’152 In making such an inquiry the commissioners
incapable of understanding the oath. In such cases, commissioners were to give Maori
evidence ‘such credit as it may be entitled to from corroborating or other
circumstances.’ This 1840 New South Wales Ordinance was, in a slightly modified form,
to become the legislative framework for the first inquiries into New Zealand claims for
almost a decade.153

Waitangi Tribunal, Hauraki Report, 2006, pp 81 & 83
Waitangi Tribunal, Muriwhenua Lands Report, 1997, p 125
150 Preamble to the Land Claims Ordinance 1841 gives date of appointment as 30 September 1840. Notice
was published in the Gazette Extraordinary (later becoming the New Zealand Government Gazette), 30
December 1840, Hobson Papers, ATL Wgt
151 Moore et al, Old Land Claims, 1997, p 21
152 New Zealand Land Claims Ordinance 1840, s. 2
153 Moore at al, Old land Claims, 1997, p 15
148
149
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were to take sworn evidence, unless it was obtained from Maori who they deemed
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The New Zealand Land Claims Ordinance 1841 repealed the New South Wales
ordinance of 1840 and declared and enacted its own provisions. Previous Tribunal
inquires and research has examined the 1841 Land Claims Ordinance in terms of its
origins in New South Wales’s legislation. Duncan Moore, Barry Rigby and Matthew
Russell in their examination of old land claims policy and practice in New Zealand for
the 1997 Rangahaua Whanui series published by the Waitangi Tribunal noted that the
New Zealand Land Claims Ordinance 1840 ‘followed the 1835 New South Wales
legislation almost word for word.’154 The Muriwhenua Lands Tribunal considered this to
be an important factor shaping the 1840 Act (and the subsequent 1841 ordinance).
They noted that the 1840 Ordinance was based on legislation from 1833 that was
designed to deal with the situation where squatters ‘having assumed rights to land, had
on sold all or part to newcomers’ and those who had purchased from squatters were
seeking recognition of their purchases.155
What was most significant in the eyes of that Tribunal was that by its nature the Act did
not deal with ‘Native questions’ and ‘it was not necessary to consider whether the
alienor understood a sale since everyone was from the same culture.’156 They concluded
that, because it was ‘based on a model where Native rights were not part of the design,
the 1841 Land Claims Ordinance ‘was insufficient, in all circumstances, to compel the
full examination that was needed if Maori law was to be upheld and Maori interests
considered that the 1841 legislation failed to spell out ‘the necessary matters to
consider for the protection of Maori interests’ as carefully as those about enquiry
between purchasers and prevention of undue land aggregation had been. This was
particularly important, they considered, given that some of the commissioners were not
lawyers. They considered that the things that should have been spelt out were:

Moore et al, Old Land Claims, 1997, p 15
Waitangi Tribunal, ‘Muriwhenua Lands Report, 1997, p 122
156 Waitangi Tribunal, ‘Muriwhenua Lands Report, 1997, p 124
157 Waitangi Tribunal, ‘Muriwhenua Lands Report, 1997, p 122
154
155
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protected, as the Treaty of Waitangi had required.’157 In particular, that Tribunal
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had the alienors sufficient right and title? Was a sale in fact intended? Would a
sale be in breach of any trusts? Had the affected hapu sufficient other lands, or
alternatively, in Lord Normanby’s terms, was the alienated land excess to their
requirements? Were the transactions otherwise contrary to the interests of the
Maori alienors? Was the consideration adequate? And had matters been honestly
put without fraud or unfair inducement?158
The 1841 Ordinance began by stated that the Crown held the radical or underlying title
to all ‘unappropriated lands in New Zealand subject to ‘the rightful and necessary
occupation and use thereof by the aboriginal inhabitants of the said Colony.’159 In
essence Maori were deemed to have clear title only to lands they occupied and/or
cultivated, not to the whole of the country, with the rest being, theoretically, ‘wasteland’
of the Crown which it could then sell to settlers. In terms of the old land claims process
this clause of the Act formed the basis for the Crown policy and practice of ‘resuming’
the difference (or surplus) in acreage between what a particular European claimant
alleged they had acquired from Maori and the smaller area the commissioners
eventually awarded to them. This policy is discussed further below.
The 1841 Ordinance also reasserted the terms of Hobson’s 1840 proclamation stating
that the Crown retained ‘the sole and absolute right of pre‐emption from the said
aboriginal inhabitants.’160 That is, the only way that Europeans could subsequently gain
title to land in New Zealand would be by ‘the Crown first interposing and extinguishing
in New Zealand obtained by Europeans before this time were ‘absolutely null and
void.’162 However it was the Crown’s ‘intention to recognize claims to land which may
have been obtained on equitable terms from the said chiefs or aboriginal inhabitants’
and which were ‘not prejudicial to the present or prospective interests’ of settler who
may settle in New Zealand after that time.163

Waitangi Tribunal, Muriwhenua Lands Report, 1997, pp 125‐126
Land Claims Ordinance 1841, section 2
160 Land Claims Ordinance 1841, section 2
161 Richard Boast, Buying the Land, Selling the Land, Victoria University Press, Wellington, 2008, p 20
162 Land Claims Ordinance 1841, section 2
163 Land Claims Ordinance 1841, section 3
158
159
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the Native title in some lawful manner.’161 Therefore, the Act declared that ‘titles’ to land
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The Land Claims Ordinance 1841 gave the Governor the power to appoint
commissioners to ‘hear examine and report on all claims.’164 All claims already referred
to the Governor of New South Wales were to be referred to the commissioners and the
Governor of New Zealand was also to have the power to receive and refer claims to the
commissioners.165 The Act entertained the possibility that there were a variety of
arrangements between Maori and European over land, not simply or solely purchases.
The Act was to apply to anyone who:
Held or claimed by virtue of purchases or pretend purchases gifts or pretended
gifts conveyances or pretended conveyances leases or pretended leases
agreements or other titles, either mediately or immediately from the chiefs of
other individuals or individual of the aboriginal tribes inhabiting the said
Colony.166
The Hauraki Tribunal noted that the New South Wales ordinance of 1840 had also
required the commissioners to make strict inquiry into the purchases, gifts,
conveyances or ‘other titles’ that settlers claimed to have acquired from Maori and ‘all
the circumstances upon which such claims may be founded.’167 The 1841 New Zealand
Ordinance repeated the terms of the New South Wales ordinance with few significant
changes except that ‘leases’ was added to the kinds of title that were null and void until
investigated and approved by the Crown. It also used the expression ‘grant or lease’
(emphasis added) in reference to the recommendation the commissioners could make
in favour of a settler they considered so entitled.168 So, as the Hauraki Tribunal pointed
perceptions of the transactions.’169
The wording of section 3 of the 1841 Act suggest that the inquiry was to encompass the
nature of the transactions and well as the location and extent of land involved. It stated
that it was ‘expedient and necessary’ that:

Land Claims Ordinance 1841, section 3
Land Claims Ordinance 1841, ss 4‐5
166 Land Claims Ordinance 1841, s 2
167 Waitangi Tribunal, Hauraki Report, 2006, p 96 citing David Armstrong, ‘The Land Claims Commission:
Practice and Procedure, 1840–1845’, research report commissioned by Crown Law Office, 1992
(Wai 45, #I4), pp 7‐10
168 Waitangi Tribunal, Hauraki Report, 2006, p 96 citing Land Claims Ordinance 1841, s 6
169 Waitangi Tribunal, Hauraki Report, 2006, p 96 citing Gipps to Hobson, 30 November 1840 in
Armstrong, The Land Claims Commission: Practice and Procedure, 1840–1845’, pp 20‐21)
164
165
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out, ‘the ordinances in principle opened the way for Maori to present evidence of their
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an inquiry be instituted into the mode in which such claims to land have been
acquired, the circumstances under which such claims may be and are founded,
and also to ascertain the extent and situation of the same.170
This was a change from the wording of the 1840 Act, which called for a ‘strict’ inquiry
(emphasis added).’ The terms of the 1840 Act were also wider in calling the
commissioners ‘to ascertain all the circumstances’ surrounding pre‐Treaty transactions
(emphasis added).’171 In addition, the commissioners appointed under the 1841 Act
were to have some flexibility in their procedures and in making their judgments. This is
suggested by section 6 that stated that they were to ‘be guided by the real justice and
good conscience of the case without regard to legal forms and solemnities, and shall
direct themselves by the best evidence as the law would require in other cases or not.’
However, this section also set out four definite things that the commissioners were
required to ascertain: the price paid, the date of payment, and the manner of the
payment and the circumstances under which they payment was made, and the number
of acres paid for.172
Commissioners were to calculate how much land the claimant was entitled to given the
payment he made to Maori by using a sliding scale set out in schedule B of the Act. This
effectively enabled the commissioners to award more land to those resident the longest
and to penalise those who had recently entered speculative land transactions, especially
those who were not resident on the land or who had not sent their agent to reside of the
value of the good was to be calculated at three times their selling price in Sydney at the
time. 173 On the basis of these provisions the Muriwhenua Tribunal considered that the
two primary objectives of the 1841 Ordinance were firstly ‘to achieve a fair distribution
of land amongst Europeans by defeating the extravagant claims to millions of acres that
some had made.’ This was to be achieved by limiting each European claimant to an
award of no more than 2,560 acres. This allowance was exactly four square miles, which
had been the limit of New South Wales pastoral licenses. Secondly, the Act aimed ‘to
achieve equity between the various European claimants, and especially between the
Land Claims Ordinance 1841, s 3
Moore et al, Old Land Claims, 1997, p 15
172 Land Claims Ordinance 1841, s 6
173Land Claims Ordinance 1841, Schedule B stated that payment per acre required would rise 50 percent
above that set out in the schedule ‘for persons not personally resident in New Zealand or not having a
resident agent on the spot.’
170
171
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land. In making such calculations in cases where goods had been given in payment the
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‘genuine’ settlers, who purchased early, and speculators and others who came later,
once annexation was imminent.’ The principal mechanism for ensuring this was the
establishment of a sliding scale that allowed land awards according to the value of
goods transferred and a set price for land increasing over each year. Presumably to
cover transport costs, the goods were to be valued at three times their selling price in
Sydney.174
The commissioners were empowered to issue notifications of hearing dates and claims
to be heard. These were to be published in the New Zealand Government Gazette or in
any Gazette or Newspaper published in New Zealand. Such notification was deemed
‘sufficient warning and summons to any claimant or opponent under this Ordinance.’175
No specific notification of Maori involved or interested in the claims was required. All
witnesses before the commission were to swear an oath but they were able to hear the
evidence of any Maori who were ‘not competent to take an oath.’176 Section 9 on taking
‘the evidence of any aboriginal Native . . . subject to such credit as it may be entitled to
from corroborating and other circumstances’ came verbatim from Gipps’ Act. Hobson’s
11 July 1841 instructions to commissioners differed in only minor respects to Gipps’ 2
October 1840 instructions that they were to accept ‘proof of conveyance according to
the custom of the country . . . in the manner deemed valid by the inhabitants.’177 This
was a very important stipulation and required the commissioners to ascertain and
schedule of fees to be paid by the European claimant for lodging and having a claim
investigated, including the hearing and taking down of witness evidence and the cost of
the final report.178
Where the commissioners reported on the claims and where they considered them to
be well founded they were to recommend ‘a grant or lease’ be issued to the European
claimant. Again, the fact that the Act envisaged situations where a lease would be
granted acknowledged that the original transaction was not necessarily in the nature of

Waitangi Tribunal, Muriwhenua Lands Report, 1997, p 125
Land Claims Ordinance 1841, s 9
176 Land Claims Ordinance 1841, s 9
177 Moore et al, Old Land Claims, 1997, p 15
178 Land Claims Ordinance 1841, Schedule C
174
175
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uphold Maori understandings as to the nature of the transactions. The Act also set out a
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a complete alienation. They were to state the grounds for their findings, whether the
claim was original or derivative (i.e. purchased or otherwise acquired from a European
who had previously acquired it from Maori) and set out ‘the situation measurement and
boundaries’ of the land to be included in a lease or grant. No individual was to be
granted more than 2,560 acres.179
The Muriwhenua Tribunal concluded that in the 1840s the ‘the primary purpose of the
legislation was not to protect Maori interests.’180 However it should be noted that
although not specified in the legislation, it was intended that the Protector of Aborigines
would have a role in protecting Maori interests during investigation and hearing of old
land claims. In October 1840 Governor Gipps instructed Edward Godfrey and Matthew
Richmond (appointed commissioners under the 1840 Act in December 1840) that the
Protector of Aborigines (or his deputy) should attend all their hearings ‘in order to
protect the rights and interests of the Natives.’181 He also told them that a formal deed of
alienation was not necessary: ‘proof of conveyance according to the custom of the
country and in the manner deemed valid by the inhabitants is all that is required.’182
However, as the Hauraki Tribunal noted, this official recognition of ‘the custom of the
country’ was overlaid by a later instruction from Gipps that when at least two chiefs
‘admit the sale’, it should be deemed valid.183 Gipp’s instructions to Governor Hobson in
November 1840 also potentially offered some protection for Maori. In cases where
could recommend that reserves should be set aside; or where the land had been
obtained for insufficient consideration, ‘some further compensation’ could be
awarded.184 However, as Moore et al pointed out, Gipps gave commissioners insufficient
guidance on what should be considered ‘sufficient consideration.’185

Land Claims Ordinance 1841, s 6
Waitangi Tribunal, Muriwhenua Lands Report, 1997, p 125
181 Moore et al, Old Land Claims, 1997, p 15
182 Waitangi Tribunal, Hauraki Report, 2006, p 96 citing Armstrong, ‘The Land Claims Commission:
Practice and Procedure, 1840–1845’, 1992 (Wai 45, #I4)
183 Waitangi Tribunal, Hauraki Report, 2006, p 96
184 Waitangi Tribunal, Hauraki Report, 2006, p 96
185 Moore et al, Old Land Claims, 1997, p 16 citing Gipps to Hobson, 30 November 1840
179
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claims threatened to dispossess a tribe of its ‘whole patrimony’ the commissioners
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2.3 THE CROWN ‘SURPLUS’ AND THE LAND CLAIMS ORDINANCE 1841
There are clear indications in the 1841 Act itself and in Gipp’s instructions to the
commissioners in October 1840 and in that Crown intended that it would retain large
areas of land previously claimed by Europeans as a ‘surplus’. This land could then be on
sold to settlers, thus funding the colonisation of the country at little or no cost. As we
have already noted, underpinning this policy was the assumption that radical title
rested in the Crown and that Maori title was restricted to the land that they used,
cultivated and occupied. This was explicitly stated in section 2 of the Land Claims
Ordinance. The Hauraki Tribunal concluded that there was:
no evidence that Hobson or his advisers explained the ‘surplus lands’ principle to
Maori assembled for Treaty negotiations. At the time Crown, officials considered
it secondary to the all‐important objective of securing sovereignty and
investigating the pre‐1840 transactions.186
This policy was ‘elaborated and conveyed to Maori (if at all) only after the signing of the
Treaty’ in the form of the 1841 Act. Hobson’s section 2, which stated in declaratory
fashion:
That all unappropriated lands … subject however to the rightful and necessary
occupation and use thereof, by the Aboriginal inhabitants … are and remain
Crown or domain lands of Her Majesty …187
This meant that the balance of claims for areas greater than the 2,560 acres maximum
instructions to commissioners Godfrey and Richmond in October 1840 Gipps stated that
they should have a Crown surveyor at their disposal to accurately describe the
boundaries of both recommended grants, and lands ‘alienated … but not awarded,’ or
what later became known as surplus land.189 Existing research indicates that there were
various statements by Governor’s FitzRoy and Grey in their correspondence with the
Colonial Office during the 1840s about the possibility and practicality of retaining the
‘surplus.’ However the policy was not implemented during that period because the
Crown either ‘lacked the resources to define its interests; or because the land was

Waitangi Tribunal, Hauraki Report, 2006, pp 83‐84
Moore et al, Old Land Claims, 1997, pp 16‐17
188 Waitangi Tribunal, Hauraki Report, 2006, p 83
189 Moore et al, Old Land Claims, 1997, p 15
186
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could then be Crown‐granted to new immigrants or used for public purposes.188 In his
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remote and was of little commercial importance.’190 It was only during Commissioner
Bell’s tenure that the Crown’s surplus began to be defined on the ground. As Moore et al
noted sections 44 and 46 of the Land Claims Settlement Act 1856 (discussed further
below) providing for generous survey allowances gave European claimants ample
incentive to ‘survey the whole exterior boundary of their claim’ (including the surplus).
This gave claimants a tangible incentive to ensure that surplus land would not ‘revert’ to
Maori.191
In both the Muriwhenua and Hauraki inquiries the way commissioners’ investigations
and decision on old land claims generated a surplus for the Crown was a significant
issue. As far as can be determined the Crown claimed no surplus land from old land
claims in the Rohe Potae inquiry district. In 1862 Bell reported on the resolution of old
land claims and devoted considerable space in his report to the issue of surplus lands.
His explanation of why he had not been able to recover as much of this ‘surplus’ as he
would have liked offer some clues as to why this policy was not pursued by the Bell in
this inquiry district. He stated that ‘if the state of the country had permitted I should
have taken measures to recover as much as the Natives would agree to give up of this
land for the Crown’ but ‘this became impossible in certain districts; the Waikato and
Kawhia Natives, for instance, would certainly at present repudiate every sale to private
persons, as they are said to have repudiated some of the transactions entered into with
650 acres. Of more fundamental significance in the Rohe Potae are the nature of the pre‐
1840 transactions and the adequacy of the Crown’s investigation of them.
2.4 FITZROY’S PRE‐EMPTIVE WAIVER PURCHASES
For a brief period in the 1840s the Crown waived it pre‐emptive right to purchase Maori
land and allowed settlers to purchase directly from hapu and iwi. This was significant as
this generated a new category of land claims for the commissioners to investigate. In
addition, in this district, Europeans sometimes used these provisions with existing old

Moore et al, Old Land Claims, 1997, pp 59‐60
Moore et al, Old Land Claims, 1997, p 60
192 Part IV: Report of the Land Claims Commissioner, 8th July 1862; with the return of land claims finally
settled, p 628, LS 24/5 (same title), ANZ Wgt
190
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Government.192 In any case, none of the five claims were for land greater in extent than
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land claims in an attempt to circumvent the old land claims commission and obtain a
grant for the land more quickly. Commissioners Godfrey and Richmond convened
hearings in Auckland in 1841–1842, and at Kauaeranga (Thames) and Coromandel
Harbour between June 1843 and July 1844.193 At the end of 1843, the newly appointed
Governor FitzRoy arrived in New Zealand and faced considerable pressure from settlers
frustrated at being unable to take up land they understood to have been purchased
before 1839 (including the new Zealand Company purchases). FitzRoy resolved to
stimulate settlement and land development by two strategies: to waive Crown pre‐
emption and permit direct purchase of Maori land by Europeans and to increase many
of the Godfrey‐Richmond awards.194 He referred many of the cases of those he
considered deserving to a new commissioner, Robert Fitzgerald, with recommendations
of increased grants of land.195 No evidence exists to suggest that any of the old land
claims in this inquiry district were affected by this policy.
A number of factors led FitzRoy to waving the Crown’s pre‐emptive right to purchase
Maori land including pressure from settlers and investors, growing sympathy for direct
purchase in official circles, the failure to create a pool of surplus land from the old land
claims process and lack of funds for large‐scale Crown purchasing of Maori land. On 26
March 1844, FitzRoy issued a general proclamation allowing Maori, under certain
conditions, to sell limited areas of land directly to settlers.196 This became known as the
Crown. The fee proved to be too high and in October 1844 a further proclamation was
issued setting the fee at 1 penny per acre. Several European claimants in the inquiry
district who had lodged old land claims attempted to use these waiver provisions but
none were successful, the reason for this will be discussed further below.
Upon replacing FitzRoy as Governor in late 1845, George Grey sought to immediately
reform Native policy and land claims policy. His interventions in the old land claims
system tightened and extended Crown pre‐emption. The 1841 Land Claims Ordinance
had made private purchases, gifts, and leases of Maori land legally null and void. The
Waitangi Tribunal, Hauraki Report, 2006, p 92
Waitangi Tribunal, Hauraki Report, 2006, p 107
195 Waitangi Tribunal, Hauraki Report, 2006, p 108
196 Waitangi Tribunal, Hauraki Report, pp 109‐110
193
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’10 shillings per acre’ proclamation as this was the fee that settlers were to pay to the
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Native Land Purchase Ordinance passed in November 1864 took this a stage further and
made them illegal and extended the prohibition to cover the use and occupation of
Maori land as well. The ordinance specified that persons who occupied Maori land,
whether to depasture stock, reside on the land, erect buildings on it, cultivate the soil,
extract minerals, or cut timber, would be liable to summary proceedings and fines
unless they held a licence for the purpose from the Government. Grey wished to put the
development of Maori land and resources by settlers under Crown control.197 The other
ordinance passed in November 1846 was officially short‐titled the Land Claims
Ordinance, and like its predecessor of 1841, dealt with pre‐emptive waiver
purchases.198 Grey also sought to deal with discontent amongst settlers about failed old
land claims applications, the Crown taking the surplus and about boundaries of the land
actually granted. He introduced his Quieting Titles Ordinance 1849 (New Ulster). This
ordinance sought to set aside legal defects in purchases provided they were adequately
surveyed and the ‘full extinguishment’ of Native title was certified.199 However, the
measures were not compulsory and proved to be essentially inoperative, only 20
applications being brought under it throughout New Zealand.
2.5 THE LAND CLAIMS SETTLEMENT ACT 1856 AND THE APPOINTMENT OF
COMMISSIONER BELL

relating to old land claims and to the pre‐emptive waiver purchases. Most of these
problems seem to have arisen because the survey of the land had not been a strict
requirement under the Land Claims Ordinance 1841. This is clear from the subtitle of
the Act, which described the legislation as ‘an Act to provide for the final settlement of
claims arising out of dealings with the aborigines of New Zealand.’ The preamble of the
Waitangi Tribunal, Hauraki Report, 2006, p 123. The full title of the ordinance is ‘An Ordinance to
provide for the Prevention, by Summary Proceeding, of Unauthorized Purchases and Leases of Land’
198 The preamble stated that no Crown grant could safely be issued until it was established that the
alleged purchases had ‘been made from the true Native owners of such land, and that the rights of such
persons . . . have been extinguished’. The ordinance provided for commissioners to make inquiries as to
the purchase price paid and survey and other costs incurred in a waiver purchase. On the Governor’s
confirmation of the commissioners’ report, the settler claimant would be entitled to a Government
debenture equivalent to his outlay, but could use it to purchase from the Crown at £1 an acre, part or all
of the land concerned. That which he did not purchase would become demesne land of the Crown ‘saving
always the rights which may hereafter be substantiated thereto by any person of the Native race’
(Waitangi Tribunal, Hauraki Report, 2006, p 123)
199 Waitangi Tribunal, Hauraki Report, 2006, p 126
197
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In 1856, the Land Claims Settlement Act was passed to settle outstanding problems
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Act stated that the settlement of such claims was ‘essential to the peace and well‐being
of the colony.’ The preamble also characterised it as an Act to deal with claims that ‘by
reason of lapse of time and other circumstances’ cannot be inquired into under the
existing legislation.200
The Land Claims Settlement Act 1856 empowered the Governor to appoint
commissioners. The commissioners’ Court was to be deemed a ‘Court of Record’ and
was to be open to the public. The decisions of the commissioners were to be ‘final and
conclusive, subject only to any alteration to be made on appeal’ (as provided for in the
Act).201 The first commissioner under this Act, Francis Dillon Bell, worked from 1856 to
1862, and was succeeded by Alfred Domett.202 The commissioners, as they had under
the 1841 Act, retained some flexibility in terms of their procedure. They were permitted
to conduct their proceedings ‘not according to strict law, but according to equity and
good conscience; and no informality whatsoever shall vitiate such proceedings.’ In cases
not provided for by the Act the Commissioners could ‘make such orders and
adjudications, and give such directions as shall in their judgement be most agreeable to
equity and good conscience.’203 In addition, they could ‘frame and establish rules for the
sittings of the Court’ and with the approval of the Governor in Council publish those in
the New Zealand Government Gazette.204 Bell’s rules for the proceedings before him

The Act provided considerable guidance as to which claims the Commissioner under the
1856 Act could hear and report on. He could not enquiry into new claims, that is, those
that were made and notified in writing to the Government after the passing of the 1856
Act, or into claims where the European claimant had already accepted compensation or
debentures or grant of land as a result of previous investigation. The commissioners
could not deal with any pre‐emptive waiver claim under the penny per acre
proclamation of 10 October 1844 that had already been disallowed. Finally, claimants

Waitangi Tribunal, Hauraki Report, 2006, p 92
Land Claims Settlement Act 1856, ss 1‐6
202 Waitangi Tribunal, Hauraki Report, 2006, p 92
203 Land Claims Settlement Act 1856, s 50
204 Land Claims Settlement Act 1856, s 7
205 New Zealand Gazette, No. 25, 8 September 1857, pp 144‐145
200
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were published in the New Zealand Gazette on 8 September 1857.205
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whose claim did not fall into any of these categories had to notify the Government of
their desire to have their claim heard before 1 July 1858.206
Part IV of the Act set out the commissioners powers to inquiry into ‘voidable grants’.
These were cases where there was significant doubt over the title, extent, description or
boundaries of the land in question to raise the possibility that the grant was void or
voidable in law.207 The commissioner could examine the grants and endorse those they
considered to be valid with a certificate of validation. They were able to investigate the
circumstances and order the issue of new grants where necessary.208 If on inquiry the
grant was found to be void they could declare it to be annulled and cancelled.209 If the
problem related to a missing or defective plan on the grant the commissioner could
order the European claimant to have a survey completed by a court approved surveyor
and a new map produced.210 The Hauraki Tribunal concluded that in fact Commissioner
Bell’s inquiry ‘ranged more widely than the Legislature had initially intended. He saw it
as incumbent upon him to inquire into each claim brought before him, including some
deemed to have lapsed.’ He sought and secured statutory authority for this enlarged
jurisdiction. Under section 15 of the Land Claims Settlement Extension Act 1858 he was
permitted ‘to recommend grants to settlers where the provisions of the 1856 Act could
not strictly apply, where their claims had failed but they had remained in possession, or

The commissioner under the Land Claims Settlement Act 1856 was also empowered to
deal with pre‐emptive waiver claims (sections 29 ‐ 31) and with old land claims for
which no grants had been issued. This included both claims where the existing claimant
had dealt directly with Maori and derivative claims where the present claimant had
acquired the land from the original European who entered the transaction with
Maori.212 This is important to note as Commissioner Bell dealt with several derivative
claims at Kawhia in the 1850s (these are discussed later in the chapter). Old land claims
Land Claims Settlement Act 1856, s 15
Land Claims Settlement Act 1856, s 16
208 Land Claims Settlement Act 1856, s 23
209 Land Claims Settlement Act 1856, ss 17‐21
210 Land Claims Settlement Act 1856, s 19
211 Waitangi Tribunal, Hauraki Report, 2006, p 127
212 Land Claims Settlement Act 1856, s 34
206
207
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where their claims had been disallowed for lack of evidence since supplied.’211
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were defined as those ‘arising under purchases made from the Natives before the 14th of
January 1840 (emphasis added).’ The wording here indicates a shift away from the
inclusive wording of the 1841 Ordinance which acknowledge that arrangements
between European and Maori over land could have been the nature of lease, gift,
purchase or other conveyance. Here none of the clauses of the Act acknowledge or
provide for these possibilities, instead this section simply assumes that all these
transactions were ‘purchases’ in the commonly understood western sense of that word.
The 1841 Act required the commissioners to inquiry into ‘the circumstances under
which such claims may be and are founded’, at least leaving open the possibility of a full
inquiry into the nature of the transaction. In contrast, the 1856 Act simply asked the
commissioner to ascertain the amount of land involved, the payment made and the
circumstances of that payment.213 The acreage claimants were entitled to was to be
calculated, as in 1841, on a sliding scale set out in Schedule C of the Act (this was
identical to that printed in the 1841 Act). Where the claimant had suffered hardship
because of delay settling their claim the commissioners could increase the area of land
to be granted by up to one‐fourth on this calculation.214 As in 1841, no individual was to
be awarded more than 2,560 acre except in special cases (those circumstances were not
specified in the Act).215
Before the commissioner could recommend land be included in a grant to a European
title is extinguished.’216 This implies that the Crown perhaps considered that there could
be situations in which the commissioners, having heard all the evidence, might consider
that Maori retained some rights to the land. Theoretically, this offered an opportunity
for the commissioners to consider that something other than a purchase, which would
completely extinguish Native title, had taken place. However, in these cases the
commissioner was empowered to facilitate the extinguishment of Native title by
allowing the claimant to make further payment, for the Native title to be extinguished
and for the Crown to then grant to the land to the European claimant.217

Land Claims Settlement Act 1856, s 25
Land Claims Settlement Act 1856, s 26
215 Land Claims Settlement Act 1856, s 27
216 Land Claims Settlement Act 1856, s 38
217 Land Claims Settlement Act 1856, s 39
213
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claimant it had to ‘be proved to the satisfaction of the Commissioners that the Native
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Under the 1856 Act no recommendation for a grant was to be made ‘unless and until
such lands shall have been effectually marked out upon the ground, and a certificate to
that effect signed by some competent surveyor approved by the Commissioners.’ The
certificate and a ‘proper plan’ of the land were to be delivered to the Commissioners.218
This was a significant change to the legislation, as the 1841 Ordinance contained no
requirement for survey. However, the European claimant was to be compensated for
the costs of survey and the drawing up of plans. For every 10 shillings spent they were

218
219

Land Claims Settlement Act 1856, s 40
Land Claims Settlement Act 1856, ss 43‐44

2. The Old Land Claims Commission, 1840–1847

to receive a further acre of land in their grant.219
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3. OLD LAND CLAIMS INVESTIGATED BY GODFREY AND
RICHMOND, 1843
3.1 INTRODUCTION
In 1843 Commissioners Godfrey and Richmond heard evidence relating to four claims
by or closely related to the Wesleyan Missionary Society. The claims were for land
acquired from Maori for mission stations at Kawhia and at Whaingaroa in 1834, 1839
and 1840. These claims form a distinctive group and are discussed here together for a
number of reasons. The fact that these land arrangements were made with missionaries
and their European assistants raises questions about whether the nature and
circumstances of those transactions differed from those undertaken with individual
traders, and whether this was taken into consideration in the recommendations of the
commissioners in these cases. These claims are also being considered together because
they were heard and reported on by commissioners Godfrey and Richmond under the
Land Claims Ordinance 1841. Finally, the commissioners’ investigations into these
retained a significant measure of control over a still small European community. The
Europeans were to some extent integrated into the community by marriage and
through the half‐caste children of those marriages and mutually beneficial relationships
generally seemed to be worked well. This situation would change considerably from the
mid‐1850s when there was growing anxiety amongst the supporters of the Kingitanga
about the possibility of the loss of land and control should there be a larger influx of
settlers into the district.
This section of the chapter considers Commissioners Godfrey and Richmond’s
investigation and decisions with regard to four claims, three from the Wesleyan
Missionary society and one from an employee of the church at Kawhia, William
Johnston. The focus of this discussion is on the question of the extent to which the
decisions of the Commission within the Rohe Potae region reflect hapu/iwi
understandings of early transactions in relation to lands. In particular, we consider
whether the inquiry into claims was sufficient to determine that they were sales in the
western meaning of that term. The commissioners’ investigations and decisions will be

3. Old Land Claims investigated by Godfrey and Richmond, 1843

claims took place at a time when Maori communities at Kawhia and Whaingaroa
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evaluated within the context of the powers given to them by the 1841 Ordinance. Of
particular interest in this discussion is whether the legislation’s provision for
acknowledging that the original transaction may not have simply been sales was
reflected in these investigations. This section will also make some comment about the
notification of claims, it touches on several other issues including the role of the
Protector of Aborigines, the lack of compulsory survey, and how the use of sliding scales
set out in the Act for calculating the value of payments and the amount of land to be
granted were used.
3.2 THE WESLEYAN MISSIONARY SOCIETY CLAIMS (OLCS 946, 947 & 948)
3.2.1 FILING AND NOTIFICATION OF THE WESLEYAN MISSION SOCIETY’S OLD LAND CLAIMS

The old land claims commissions files for the three claims by the Wesleyan Missionary
Society do not indicate what date those claims were filed with the commissioners.
Commissioner Bell’s final report on old land claims in 1862 does not record the date of
filing for any claims.220 Notice was published on 22 March 1843 that the claims would

The old land claims case files for the Wesleyan claims at Kawhia and Whaingaroa simply
contain deeds recording the transactions in question, minutes of the hearing, and the
commissioners report (on a pre‐printed form). Commissioners Godfrey and Richmond
heard the three claims on behalf of the Wesleyan Missionary society at Auckland over
three days from 3 to 5 June 1843. The commissioners’ decision to hear these claims in
Auckland rather than to travel to the Kawhia/Whaingaroa district may have been a
barrier for some rangatira who would have liked to have given evidence to the
commissioners about the transactions. Had the hearing been held locally the Maori
community would no doubt have been far more aware of the proceedings and would
have been able to attend more easily. This may have resulted in a greater participation
in the proceedings.

Committees – Land Claims Commissioner's Report – Register of Land Claims, in LE 1, box 33, 1862/7,
ANZ Wgt
221 Supplement to NZ Gazette, No. 12, 22 March 1843, p 1
220
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be heard by the commissioners in Auckland on 3‐4 April 1843.221
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3.2.2 HEARING OF EVIDENCE ABOUT THE WESLEYAN MISSIONARY SOCIETY CLAIMS

On 3 June 1843 the Reverend John Whiteley, the Wesleyan Methodist Missionary at
Kawhia gave evidence before Commissioners Godfrey and Richmond in Auckland in
defence of the church’s claim to land at Whaingaroa (OLC 946). Wallis first established a
mission station at Horea on the North side of the Whaingaroa Harbour in 1835, but had
left the district at the end of that year when the Wesleyan withdrew from the area. He
returned in 1838 and with the consent of the Maori community at Whaingaroa
established a new station at Nihinihi on the south side of the harbour.222 It is unclear
from the available evidence why the Reverend James Wallis, the missionary stationed at
Whaingaroa, did not appear before the commissioners himself. Possibly it was simply
more convenient and less expensive to have the Reverend John Whiteley appear in the
Whaingaroa cases when he was already going to be giving evidence for the missionary
society over the lands claimed at Kawhia. The case file stated that the church claimed 90
acres at Whaingaroa, described on Commissioner Godfrey’s report as ‘called Nihi Nihi.’
In his evidence, Whiteley stated that the land ‘was purchased by the Mission on the 27th
Wiremu & others.’223 The original deed was on show in the court, with a copy supplied
for the record. This copy is in Maori and shows that it was signed by Kai Titiro, Hakopa,
Hone Kingi, Ware Kura and Mahikai and witnessed by Wiremu Nera.224
Two men were called to give evidence about the original transactions to the
commissioners. Their evidence appears in summary form and only in English in the
minutes found in the old land claims case files. The first, Hakopa, stated that he was
‘sent here by the Chief of our tribe Wiremu Nera to declare the truth of having sold the
piece of land described in the deed now read to me and also to having received the
payment as stated for it.’ He also testified that the deed had been read and explained to
him before he signed it, that they had not sold the land to anyone else and that his right

Scholefield, Dictionary of New Zealand Biography, Department of Internal Affairs, Wellington, 1940, pp
455–456. Scholefield’s entry for Wallis does not give the date for the establishment of the mission at
Horea but a plague at Raglan states that he established it in 1835 and was still there when his daughter
Elizabeth was born in November 1835
223 Evidence of John Whiteley before the Commissioners, 3 June 1843, OLC 1, box 50, OLC 946, ANZ Wgt
224 Deed in Maori signed by Wiremu Nera and 5 others at Waingaroa [sic], 27 Pepuere 1839, in OLC 1,
box 50, OLC 946, ANZ Wgt
222
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of February 1839 and goods to the value of £23 was paid for it to the Native chiefs
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to sell the land had not been disputed by anyone.225 Similarly it was recorded that the
Waka testified that the land had been ‘sold’ to the mission and that he had received
payment for it. This is where the lack of a full transcript of the evidence in te reo Maori
makes meaning unclear.226
The Kawhia land transactions by the Wesleyan Missionary Society were far more
complex and piecemeal than those at Whaingaroa. In 1834, the Wesleyan Missionary
from Hokianga, William White visited the district and gained the consent of the Maori
community at Kawhia for the establishment of a mission station. His transactions were
recorded in two deeds later presented before Commissioners Godfrey and Richmond by
Reverend John Whiteley (then resident on the station) in 1843. Both deeds were
presented to the commissioners only in English. Both deeds were agreements with a
single chief. The first, on 20 November 1834 was for a piece of land called ‘Ahuahu’ and
was signed by ‘Haupohia a Chief of Waiharakeke Kawhia.’227 The second was a few days
later on 24 November 1834 with ‘Wadu a Chief of Tawiti on the West Coast of New
Zealand’ for land known as ‘Tawiti.’ In both cases a payment of goods was made and
deliver to the said Rev W White [name of the land].’ Rev John Whiteley, arrived at
Kawhia to take up the land that White had secured, however he left Kawhia the
following year when the Wesleyans pulled out of the district and did not return until
early in 1839. It appears that a few months after his return he entered three
transactions for further land for the mission station:


12 April 1839: Deed of ‘Te Tauranga’ paid with goods valued at £7.4.0



24 April 1839: Deed for Tamoe and other places paid with goods valued at
£36.3.4



1 August 1839: Deed of ‘Te Tauranga’ paid with goods valued at £6.7.4

Early in 1840, just before the signing of the Treaty at Waitangi he entered a further
transaction:


3 January 1840 – about 4 acres – called Tekoteko paid with £2 of cash & £2 in
goods.

Summary and translation of evidence of Hakopa, 3 June 1843, OLC 1, box 50, OLC 946, ANZ Wgt
Evidence of Waka before the Commissioners, 3 June 1843, OLC 1, box 50, OLC 946, ANZ Wgt
227 II. Deed of Tawhiti: ‘Purchase of Watahi’: Copy of deed in English [deed for land known as Tawhiti],
Kawia [sic],24 November 1834, OLC 1, box 50, OLC 947, ANZ Wgt
225
226
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these were specified in the deeds. The deeds both stated that the chief ‘does sell and
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On 5 June 1843, the Rev John Whiteley, appeared before Commissioners Richmond and
Godfrey at Auckland in relation to a number of pieces of land claimed by the church at
Kawhia, which he estimates contained in total 160 acres (OLC 947). 228 As evidence of
the acquisition of the land he produced the originals of five deeds with the items given
in payment and their value itemised on the cover; copies were supplied to the court and
remain on the case file. Each deed gave the Maori name for the piece of land but did not
describe its boundaries. None of the deeds featured any kind of sketch plan or survey
plan. The case file records that Whiteley was claiming the land on behalf of the
Wesleyan Missionary Society and that the land ‘was purchased by the Mission at
different periods between the years 1834 to 1839 from the Native chief Haupakia &
others.’ He added that ‘the possession of this land has never been disputed by the
Natives.’229 On the same day he gave evidence in defence of a claim by the Wesleyan
Missionary society to ‘a piece of land at Kawhia – about 4 acres – called Tekoteko.’ (OLC
948) Whiteley is recorded as have said that ‘it was purchased on the 3rd of January 1840
from the Native chief Tewaru – for £2 of cash & £2 in goods.’ Again he presented the
original deed as evidence and deposited a copy of the deed with the court (this appears
by Natives or Europeans.’230
The court then heard from two men, Hamiora and Tawito. With regard to the 1834 and
1839 transactions the statement of Hamiora’s evidence in the case file recorded that he
had ‘been sent by Haupakia & the other chiefs who signed the deed now shown. He
declared ‘that they sold the land therein described as Kawhia to the Wesleyan Mission
several years ago and received for them the payment stated.’ He also testified that he
had seen the deed sighed and had received goods for his interests in the land, that they
had a right to ‘sell’ the land. He is also recorded as saying that ‘none of this land was
ever sold to Mr Montefiore – we allowed an agent to live on it but we kept the land
ourselves.’231 He also gave evidence in relation to the smaller 1840 transaction. He
stated that he was ‘a relative of Te Waru and I am deputed by him to the truth of the
purchase of the land called Tekoteko by the Mission about three or four years ago.’ As in
Evidence of John Whiteley before the Commissioners, 5 June 1843, OLC 1, box 50, OLC 947, ANZ Wgt
Evidence of John Whiteley before the Commissioners, 5 June 1843, OLC 1, box 50, OLC 947, ANZ Wgt
230 Evidence of John Whiteley before the Commissioners, 5 June 1843, OLC 1, box 50, OLC 948, ANZ Wgt
231 Evidence of Hamiora before the Commissioners, 5 June 1843, OLC 1, box 50, OLC 947, ANZ Wgt
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on the case file). He affirmed that ‘the possession of this land has never been contested
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the previous case, he affirmed that payment had been received, that they had the right
to sell it, and that they had not sold it to anyone previously.232 Tawhito is recorded as
explained that he was ‘the son of Rangituahea and I am deputed by him and the other
chiefs who signed the deeds now shown to me.’ In the case of all three transactions his
affirmations were identical to those of Hamiora, apart from the remark about part of the
land having been used by Montefiore’s agent. 233 In neither case is there evidence that
the Protector of Aborigines was involved, either inside or outside the hearing.
3.2.3 REPORT AND RECOMMENDATIONS ABOUT THE WESLEYAN MISSIONARY SOCIETY’S CLAIMS

In each of the Wesleyan Missionary Society claims Commissioners Godfrey and
Richmond set out their reports on a pre‐printed form filling in the details of the specific
claim. They set out a description of the boundaries of the land involved and ‘the
supposed contents’ as the acreage being claimed by the missionary society. No sketch or
survey plans were attached to or accompanied the reports. In the case of the church’s
Kawhia land claim for 160 acres (OLC 947) some confusion arose after the details of the
commissioners’ recommendations were published in the New Zealand Government
mistake had been made to the quantity of land that had been gazetted for OLC 947 on 5
July 1843:
In my report the quantity was stated to be 260 acres; but in the Supplement
above referred to the number is stated to be 160 acres.
As I believe the Commissioner in the examination was satisfied that the land
claimed and the consideration given to the Natives, were all correct. I conclude
there must have been en error made in some of the entries and I beg permission
on behalf of the Society which I have the honour to represent, for my Agent in
Auckland to be allowed to examine the documents and to be informed how the
mistake may be rectified.234
Godfrey minuted the letter on 10 December 1843 noting ‘the quantity of land awarded
viz. 160 acres is that which the claimant himself demanded in his evidence.’ There is no
evidence on file to suggest that the amount was subsequently raised.235

Evidence of Hamiora before the Commissioners, 5 June 1843, OLC 1, box 50, OLC 948, ANZ Wgt
Evidence of Tawito before the Commissioners, 5 June 1843, OLC 1, box 50, OLC 947, ANZ Wgt
234 John Whiteley, Kawhia to the Colonial Secretary, 30 October 1843, OLC 1, box 50, OLC 947, ANZ Wgt
235 John Whiteley, Kawhia, to the Colonial Secretary, 30 October 1843, OLC 1, box 50, OLC 947, ANZ Wgt
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Gazette. On 30 October 1843, Whiteley wrote to the Colonial Secretary reporting a
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The payment made to Maori was recorded, with the amount of cash and good being
listed separately. As per the provisions of the 1841 Ordinance the value of the good was
multiplied by three to give an ‘in New Zealand’ value. In each of these cases the
commissioners recommended that the full amount of land being claimed be included in
a Crown grant to the Society. From the remaining claims examined in this chapter this
was relatively unusual, in most other cases the amount was adjusted for various
reasons. There is no indication in the case file as to why the church was consistently
granted the full amount claimed. In general, church claims were looked upon favourably
at this time. Governor FitzRoy was especially sympathetic towards the missionaries and
in a number of cases elsewhere in the country he ‘proposed to exercise his discretion
and extend some grants, several of them beyond the 2,560 acre limit, but only those
issued to missionary claimants’ who had specially applied to him for extensions
between January and June 1843. Commissioner Fitzgerald re‐examined those cases and
in most instances recommended an extension.236
The three Wesleyan claims in this inquiry district were heard in early June 1843 and
delay of almost a decade in the Crown grants they recommended being issued. Bell’s
1862 report on old land claims indicates that all the Wesleyan Missionary Society’s
grants (including these three) were issued on 8 November 1855.237 Further research is
required to determine the cause of this delay. These grants were ‘called in and
cancelled’ and new grants were issued to the trustees of the Wesleyan Mission Society
on 10 June 1862. The Whaingaroa grant was reduced from 90 acres in 1855 to 76 acres
in the 1862 grant; it is unclear why this reduction was made. Grants were also made to
favour of the Wesleyan Mission Society for two additional pieced of land in or bordering
the inquiry district: 167 acres at Aotea and 35 acres 1 rood (35:1:0) at Waipa. Further
research is required to determine how this land was awarded to the church.

David Armstrong, ‘The Land Claims Commission: Practice and Procedure, 1840–1845’, Wai 45, #I4,
p 187
237 ‘Committees – Land Claims Commissioner’s Report – Register of Land Claims’, LE 1, box 33, 1862/7,
ANZ Wgt
236
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each was one reported on by the commissioners on 1 July 1843. However there was a
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3.2.4 ANALYSIS OF THE INVESTIGATION OF WESLEYAN MISSIONARY SOCIETY OLD LAND CLAIMS

A number of historians have commented on deficiencies in the way that evidence given
by Maori before the commission was recorded and what this says about the questions
that the commissioners asked (and failed to ask) about what Maori understood and
intended when entering land transactions before 1840. In the cases discussed in this
section Maori testimony is presented only in summary form and, in the case of Maori
witnesses, this summary is in English and was written up by the interpreter for the
sitting, which indicates that Maori gave their evidence in their own language. There is
no transcript of questions put to witnesses or their answers in either language.
However, with the absence of any evidence to the contrary we must presume that this is
a reliable record of the evidence given by these witnesses. Or at the very least this
record of evidence suggests what the commissioners considered to be the important
matters to be inquired into.
The nature of the evidential record in these cases seems to have been far from unusual.
Tribunal commented that the files ‘usually contain only a pro forma summary, in
English, of the proceedings: there is no verbatim record in English and Maori of actual
question and answers’ or any ‘indication in the documentary record that they were
pressed as to their customary rights over the land, whether they really grasped the
implications of the questions, or whether they considered that they had retained some
rights in the land.’238 They found no evidence that the commissioners discussed ‘leases,
conditional rights of occupation, joint occupancy, or any other title that might have
disclosed Maori intentions other than sale’, and had to conclude that they doubted
whether such discussions took place.239
In assessing the way in which the Crown dealt with old land claims across the country
Moore et al noted that ‘The records of all the Land Claims Commissions prior to 1865
carry very little of the ‘Maori side of the story.’’240 With regard to the statements of
evidence of Maori witnesses they conclude that:
Waitangi Tribunal, Hauraki Report, 2006, p 97
Waitangi Tribunal, Hauraki Report 2006, p 97
240 Moore et al, Old Land Claims, 1997, p 47
238
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In considering the investigation of old land claims in the Hauraki inquiry district that
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… When Maori spoke to commissioners, officials recorded what they considered
significant. When Maori wrote in their own language to officials or
commissioners, this too was invariably refracted through an English language
lens by the translation process. In other words, we simply do not know the Maori
‘side of the story’ well enough to say much about Maori views on the process of
investigating old land claims.’241
In its examination of the Church Missionary Society’s claim to land at Te Papa the
Tauranga Tribunal noted that their ability to make findings about the old land claims
process in that case was ‘hindered by the one‐sided nature of the documentary evidence
that is available’, they particularly noted that the ‘material recorded by Godfrey’s
commission as Maori evidence was only a summary in English or what the interpreter,
Shortland, believed the witnesses had said.’242
There is no evidence in the minutes of these hearings into the Wesleyan Missionary
Society’s claims to land at Kawhia and Whaingaroa that the commissioners probed the
circumstances around the initial transactions between the missionaries and hapu and
iwi. From the available evidence it appears that they did not seek further information
and relied solely on what was presented to them at the hearing into the claims. The
circumstances of the transactions and of the nature and extent of the rights in the land
retained by Maori strongly suggests that the commissioners simply assumed that the
transactions were absolute alienations or sales. They did not ask Whiteley or Maori who
appeared before them whether there had been any oral agreements between the
missionaries and Maori prior to the signing of these deeds.
The findings of the Tribunal in other districts suggest that it cannot be assumed that
Maori considered that the deed had effected a complete alienation of their rights over
the land involved. The Tauranga Tribunal considered the language of a very similar
deed signed by the Maori and representatives of the Church Missionary Society for land
at Te Papa on the Tauranga Moana in January 1838. They observed that documents,
such as these deeds, which ‘attempt to record cross‐cultural encounters are fraught
with the potential for divergent readings by contending parties.’ However, they noted
Moore et al, Old Land Claims, 1997, pp 49 and 51
Waitangi Tribunal, Te Raupatu o Tauranga Moana: Report on the Tauranga Confiscation Claims,
Legislation Direct, Wellington, 2004, p 214
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absence in the evidence of any signs of inquiry into or discussion about the
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that the deeds ‘had been drawn up by the purchasers and used the language of English
conveyancing law’243 and that Maori were particularly reliant on the purchaser to
explain the deed, even where it was translated into Maori, as most could not read or
write even in their own language at this time. The Tauranga Tribunal concluded that:
Maori understandings of the transactions in an isolated locality such as Tauranga
were likely to be conditioned by their customary practice of allowing strangers
to occupy their land. We note that in Maori customary land law there could be no
such thing as a full and final sale, only a conditional allowance of occupation
rights.244
As this chapter notes, there is strong evidence to suggest that these customary practices
were the foundation of early transactions between Maori and Europeans over land at
Kawhia and elsewhere on the western coast before 1840. The Tauranga Tribunal was
therefore of the opinion that words such as “hoko” and “tuku” would have been
understood ‘within this conceptual frameworks’ and they rejected the ‘notion that
Tauranga Maori would have been in a position to add to these concepts the radically
divergent ones of English land conveyancing, imported directly from an alien cultural

In the Wesleyan cases in this inquiry district the commissioners do not seem to have
had any discussion with Maori or European witnesses about how these transactions
might differ in nature from those with individual traders in the area. Nor did they
question the circumstances of deeds that were signed in 1839 or 1840. In particular,
they did not ask whether the missionary society was motivated by a desire to secure
title by the impending British annexation of the country and what effect this may have
had on the nature of the deeds placed before them. They did not seek clarification as to
whether the deeds reflected the terms of a prior agreement or set the arrangement
between the two parties in on a new and different footing.
Instead the commissioners assumed that what had taken place between the Wesleyans
and hapu and iwi was a sale in the western sense. This is evident in the minutes of the
hearings where all of the Maori witnesses were recorded as affirming that they had
Waitangi Tribunal, Te Raupatu o Tauranga Moana ...,2004, p 215
Waitangi Tribunal, Te Raupatu o Tauranga Moana..., 2004, p 216
245 Waitangi Tribunal, Te Raupatu o Tauranga Moana..., 2004, p 216
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paradigm.’245
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‘sold’ the land to the church and that they had the right to ‘sell’ the land and had not
‘sold’ it to anyone else. In addition, the reports completed by the commissioners in these
three cases were on pre‐printed forms. What is particularly obvious about this form is
that is designed to report on purchases. The form stated that the commissioners were
reporting that the claimant had ‘made a bona fide purchase from the Native chiefs’ and
has a line for adding the names of ‘sellers.’ The report also stated that ‘a deed of sale was
executed by the above‐named chiefs and others, and they had admitted the payment
they received, and the alienation of the Land.’ This strongly suggests that the Crown
simply assumed that all old land claims that were deemed valid by the commissioner
were purchases, despite the 1841 Act’s reference to gifts, leases and other forms of
transfer. These forms were clearly used elsewhere in the country as Moore et al noted
that they were adopted by commissioners considering old land claims in Northland in
the 1840s.246
This mode of inquiry with commissioners seeking only a limited and standardised set of
information from Maori witnesses also appears to have been the pattern in other parts
‘the practical outcome of the first commission’s proceedings was that where two
or more rangatira affirmed that they had agreed to a conveyance, the
commissioners treated that conveyance as a sale, but commonly acceded to
Maori objections about boundaries or payments by cutting out disputed areas,
wahi tapu and cultivations, or by requiring that outstanding payments be
completed.247
In the Hauraki inquiry there was debate about how this evidence should be interpreted.
In that inquiry the Crown argued that the commissioners were entitled to conclude that
‘Maori had made a complete alienation of the land.’ Therefore, they could issue a grant
to the European claimant ‘without any restrictions on them to recognise the remaining
interests of the Maori transactors.’248 Claimants in the Hauraki inquiry argued that the
fact that Maori witnesses showed some support for the old land claimants did not
necessarily suggested that they understood that a complete alienation had taken place
but simply that they admitted that a transfer of land to the claimant had taken place.
The Tribunal assumed that in this context ‘transfer land’ means the transferring of
Moore et al, Old Land Claims, 1997, pp 27‐28
Waitangi Tribunal, Hauraki Report, 2006, p 98
248 Waitangi Tribunal, Hauraki Report, 2006, p 98
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of the country. The Hauraki Tribunal noted that:
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rights to occupy and use land, subject to some ongoing tribal over‐right.’249 The Hauraki
Tribunal concluded that there was room for misunderstanding about whether or not the
transfers were absolute and unconditional.250 However, that Tribunal also suggested
that ‘wherever chiefs admitted to having accepted valuable consideration for land, their
interests were considered to have been ‘extinguished’ or sold’ and this seemed to have
been ‘a mindset’ that affected the Land Claims Commission.251 The Muriwhenua Lands
Tribunal also concluded that in general old land claims transactions in that district
‘were simply presumed to be sales or were treated as sales, without adequate inquiry of
the Maori intent.’252
The 1841 Ordinance acknowledged that these transactions could have been in the
nature of a gift, lease, purchase or other transfer. This left the way open for the
commissioners to consider these possibilities and to investigate these claims to see
which one of these fitted the circumstances of the original transactions as understood
by Maori and by the European claimant. At least potentially, they could have mediated
any difference of understanding between the parties. Other provisions in the Act
the commissions should inquire into ‘the circumstances under which the claims were
made and founded’ (section 3) and to be guided ‘by the real justice and good conscience
of the case’ (section 6). As already discussed in this chapter, the 1841 Land Claims
Ordinance under which the commissioners operated allowed for a wider inquiry. But
the very similar patterns in what information European and Maori witnesses provided,
as set down in the minutes on file, suggests that the commissioners held closely to the
list of things they were asked to ascertain under section 6 of the 1841 Act.
The failure of the commissioners to take up the opportunities offered by the 1841 Act,
and the tendency for their investigations to be pro forma and perfunctory, has been
commented on in other Tribunal inquiries and research. Moore et al argued that
sections 2 and 3 of the 1841 Ordinance required the commissioner to make a full inquiry
into the circumstances of the transaction and the possibility that in these transactions
Waitangi Tribunal, Hauraki Report, 2006, p 98
Waitangi Tribunal, Hauraki Report, 2006, p 99
251 Waitangi Tribunal, Hauraki Report, 2006, p 100
252 Waitangi Tribunal, Muriwhenua Land Report, 1997, p 109
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support this possibility of a flexible and open inquiry. These included the injunction that
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Maori retaining some rights to the land and not simply assume that a sale had taken
place.253 The Hauraki Tribunal discussed what they considered to be ‘the strange
discrepancy’ between the possibilities acknowledged in the 1841 Act and the
commissioners’ recommendations in old land claims cases in that district (which
focused almost exclusively on sales). They concluded that the only explanation for the
behaviour of the commissioners in the 1840s was that the Crown needed to acquire a
pool of land which could be sold to settlers both sustaining future immigration and
contributing to colonial revenue. They aimed to do this through retaining the ‘surplus’,
the difference between the smaller area granted and the larger area being claimed by
Europeans. The Hauraki Tribunal suggested that as a result ‘sales’ which extinguished
Maori title were preferred over any other form of transfer such as leases which would
leave underlying Maori title in place.’ 254 Yet, as already discussed in this chapter this
policy of surplus was not actively pursued until the 1850s, and even then in many
districts including Kawhia and the King Country, Bell considered that recovering the
surplus was not a viable option.

evidence that the commissioners investigated whether Maori whose names appeared
on deeds submitted to them were in fact those with customary interests in the land.
Neither did they seek evidence about whether all those with customary interests had
given their consent to the transfer of land. This raises questions about the notification
process and whether Maori had an opportunity to object to the claims and the extent to
which the commissioners ensured that other groups who had customary rights to the
land in question had been properly represented, considered and protected. Although
the claims and the dates of their sittings were advertised in the New Zealand Gazette no
evidence has been found that any other public notification in Maori or English was
made. The Land Claims Ordinance 1841 (under which the Richmond & Godfrey
commission operated) stated that commissioners had the power to notify sitting dates
for claims ‘in the New Zealand Government Gazette or in any Gazette or Newspaper
published in New Zealand.’ This notification was deemed to ‘be a sufficient warning and

253
254

Moore et al, Old Land Claims, 1997, pp 27‐28
Waitangi Tribunal, Hauraki Report, 2006, p 101
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In the three cases involving claims by the Wesleyan Missionary Society there is no
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summons to any claimant or opponent under this Ordinance.’255 Moore et al concluded
that in practice, rather than publicly notifying Maori of the purpose and procedure of
the commission, the Crown apparently relied upon claimants to notify Maori privately.
Since claimants had no interest in notifying Maori objectors, this probably meant that
the only Maori likely to be informed were those whose support claimants could rely
upon.256 It is not clear from the evidence relating to these three claims what role
Whiteley played in notifying Maori with interests in the land.
As we have already noted, instructions to Godfrey and Richmond from Governor Gipps
of New South Wales in 1840 placed considerable responsibility upon the Protectors of
Aborigines to ensure that all Maori with interests in the land were aware of the
commissioners’ hearings and had opportunity to give evidence.257 The case files for
these three cases give no indication of the protector’s role in the proceedings before or
during the hearings. In the Hauraki district the Tribunal noted that the Protectors of
Aborigines had gone to some effort to give notice of hearings to the parties they
believed had rights to the land in question. Further research is required to determine
these actions by the protectors there was ‘no evidence of systematic, rigorous inquiry
informing each decision of the Land Claims Commission.’ In the view of that Tribunal
there were several other factors that limited the opportunities for Maori with interests
in the land to bring forth their objections. These factors included failing to learn of the
relevant sitting of the commission, or simply choosing to stay away. ‘The 1841 Act did
not require survey or for walking of boundaries, which alone could reveal to Maori
exactly what land was being alienated.’258

Land Claims Ordinance 1841, s 9
Moore et al, Old Land Claims, 1997, p 23
257 Waitangi Tribunal, Hauraki Report, 2006, p 97 citing Moore et al, Old Land Claims, 1997, pp 17‐19
258 Waitangi Tribunal, Hauraki Report, 2006, pp 101‐102
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whether this was the case in this district. The Hauraki Tribunal concluded that beyond
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In practice, Maori witnesses simply established their relationship with those who
signed the deed(s), which the European claimant had produced in support of his claim,
affirmed that they had the right to ‘sell’ the land and that they received payment for it as
part of the transaction. This appears to have been considered sufficient evidence of the
customary interests of those who signed the deed for the transaction to be valid. This
also seems to be have been the practice in other districts. The Hauraki Tribunal
concluded that the commissioners ‘accepted the word of chiefs who ‘admitted the sale’
rather than probe these subtleties.’ The Tribunal maintained significant doubts about
‘whether the chiefs spoke with the full understanding and consent of the other right‐
owners in the land, or fully understood the implications of ‘sale’ in the European
sense.’259
Yet there were complexities of customary rights to land provided by Maori communities
in this district to Europeans. Pouewe, the land involved in Charleton’s claim actually lay
within ‘Ngati‐Apakura territory, but it was tapu, and vested in the Waikato family of Te
Uira, as a result of the eating there of Te Uira, who was killed by Ngati‐Toa in reprisal
Similarly complex stories of overlapping and intersecting rights across generations and
between and within various hapu and iwi appear in the evidence recorded in the Native
Land Court after 1865. This suggests that there were many more rangatira, hapu and
iwi who should have had the opportunity to testify in front of the commissioners, and
whose interests were therefore not regarded in the decision about whether the
European’s claim should be validated. Moore et al concluded that Maori witnesses were
probably limited to two because ‘to recognise multiple Maori interests, and to have
sought proper representation for each, would have undoubtedly prolonged the
investigations of the commission beyond the means of the still financially strapped
colonial administration.’261 However, this is a particularly serious oversight because
conferring a Crown grant on the European claimant meant that the land was

Waitangi Tribunal, Hauraki Report, 2006, p 103
J B W Robertson, ‘The Cowells’, typescript of an article that was published in The Journal of the
Te Awamutu Historical Society, June 1973, Vol. 8, No. 1, p 27 citing Pei Te Hirinui Jones, King Tawhaio,
pp 43‐44
261 Moore et al, Old Land Claims, 1997, p 27
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for the killing by Te Uira of Te Hurinui, a Ngati‐Maniapoto and Ngati Toa chief.’260
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permanently alienated from Maori ownership and would have raised potential for a
greater number of objections.
The same two Maori witnesses, Hamiora and Tawito, appear before the commissioners
in support of the three Wesleyan claims at Kawhia. This raises issues about how
whether how witnesses were selected to appear and whether this process effectively
filtered out those who might object to a claim? It is unclear from the case file evidence
how these witnesses were selected and by whom. This requires further research.
However, in examining how old land claims were dealt with throughout the country
Moore et al noted that ‘Pakeha normally produced the Maori witnesses with an
undoubted expectation that they would support the claim (for which they were
sometimes paid).’ Protectorate officials seldom recorded producing witnesses whom
objected to affirmation in English.262 There is some evidence that this was the case in
this district, J V Cowell, who travelled to Auckland to the hearing of his claim to land on
the Waipa River. One source described how ‘Mr Cowell had difficulty in getting the
Natives to go to Auckland at that time to attend the Court … Mr Charleton as a
Auckland.’263 The location of the commissioners’ hearing in Auckland may also have had
an impact on who appeared. Tawhito, a Maori witness in the case of William Johnston’s
claim, explained that ‘Haupokia & Ahuriri are afraid to come so far from home’ to attend
the sitting in Auckland.264

Moore et al, Old Land Claims, 1997, p 27, quote based on Te Kemara’s unsworn statement recorded by
Kemp, 2 January 1842, in the hearing of CMS Paihia claims, OLC 1/666, ANZ Wgt
263 Another source states that ‘in 1843 George Charleton had loaned John Vittoria [Cowell] the sum of two
hundred and fifty pounds, he could travel to Auckland and claim for his 40,000 acres on the Waipa, at the
Commissioners Court. His claim had been advertised in the Government Gazette of 12th April 1843 but he
was a day too late in arriving to present his case to the Commissioners and his case was never made
valid.’ (Cummins, A History of Kawhia & its Districts’, 2004, p 43 citing Gwen P Howe & George Howe, From
Kent to Kawhia, p 24)
264 Statements of evidence of Hamiora and of Tawito before the Commissioners, 7 June 1843, OLC 1,
box 55, OLC 1040, ANZ Wgt
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neighbour lent him money for his expenses and with the Natives he went to
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3.3 WILLIAM JOHNSTON (OLC 1040)
3.3.1 FILING AND NOTIFICATION OF THE OLD LAND CLAIM OF WILLIAM JOHNSTON

Little is known about William Johnston other than that the Rev John Whiteley, the
Wesleyan Missionary at Kawhia, described him in 1845 as a former employee of the
mission and as a neighbour.265 Like so many Europeans at Kawhia in this early period,
Johnston had married a Maori woman and by 1854 had, according to Whiteley, 4 or 5
half‐caste children.266 In 1847 Whiteley described him as ‘a poor man who is not well
able to attend to these things himself.’267 Johnston appears to have acquired land from
hapu and iwi at Kawhia at sometime prior to 1836 when the first of his land deeds was
signed. This places him at Kawhia in the period between Whiteley’s mission station
there in 1835 and his return in 1839. Three of his land deeds were signed during 1839
and 1840, at the time that Whiteley was re‐establishing the mission station at Kawhia
and signing deeds for the church. It seems likely that Johnston worked at the mission
station from the time.

South Wales in an attempt to file a claim for pre‐Treaty transactions. It is likely that he
did so in response to Gipp’s proclamations regarding claims to land in New Zealand,
and/or the passage of the 1840 Land Claims legislation in New South Wales. The deeds
were returned to him a year later with no explanation so he sent them to Auckland. In
March 1843, he wrote to the Colonial Secretary in Auckland explaining his previous
attempts to file a claim. His approach to the Colonial Secretary seems to have been a
result of Johnston having ‘just heard’ that sending a report of his claim was required. He
enclosed a written report of his claim and asked that his claim be ‘published and
investigated in the usual way.’268 The report explained that the land was ‘purchased
from the Natives Haupokia, Ahuriri, Te Kahupu, Kaipaka, Tango, Wakangaro, Ngarimu,
Te Aurangi, Manukorihi, Ngamoru & others for £100 in cash and merchandise and that

John Whiteley to the Colonial Secretary, 18 September 1845, OLC 1, box 55, OLC 1040, ANZ Wgt
John Whiteley, Auckland to Donald McLean, 25 May 1854, MS‐Papers‐0032‐0634, ATL Wgt
267 John Whiteley to Hon A Sinclair, 14 May 1847, OLC 1, box 55, OLC 1040, ANZ Wgt
268 William Johnston, Kawhia to the Colonial Secretary, Auckland, 16 March 1843, OLC 1, box 55,
OLC 1040, ANZ Wgt
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In 1840, Johnston sent copies of four deeds for the land to the Colonial Secretary in New
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four deeds had been signed between him and the Maori he named.’269 His letter and
report were forwarded to land claims commissioners. On 4 May 1843, Commissioner
Godfrey reported to the Colonial Secretary that:
From the testimony I have received from Mr John Hobbs the Chief of the
Wesleyan Mission in New Zealand and from my examination of the Claimant I am
fully convinced that Mr Johnston did forward the particulars of his claim to the
Colonial Secretary of New South Wales, in 1840.
Godfrey suggests that because part of the purchase happened after the proclamation
[14 January 1840] the papers were returned to Johnston and then got mixed up with ‘all
the other papers forwarded to the Mission.’270 Only a month elapsed between the
commissioners clarifying the matter of his previous attempt to file a claim and the
hearing of the claim in on 7 June 1843. A search of the New Zealand Gazette failed to
locate a notice of the intention to hear the claim.
3.3.2 HEARING OF EVIDENCE ABOUT WILLIAM JOHNSTON’S CLAIM

The hearing of Johnston’s claim, like those of the Wesleyan church, took place in
Auckland over just one day, 7 June 1843. Johnston himself did not appear but
hearing Whiteley was recorded as saying that the land in question was ‘on the southern
side of the Harbour of Kawhia’ and ‘was purchased by him [Johnston] from the Chiefs
Haupokia & others at different periods.’ He confirmed that four deeds had been
transacted:


30 January 1836: Deed signed for about 50 acres with goods



8 October 1839: Two Deeds signed for 100 acres with goods paid valued at
£62



18 January and 13 February 1840: Two Deeds signed for 500 acres with
goods paid valued at £82271

Whiteley stated that he ‘was witness to the sale by the Natives and to their receipts of
the payments stated in the deeds.’ He affirmed that the deeds had been properly

Report of Lands purchased by William Johnston, Kawhia, 16 March 1843, OLC 1, box 55, OLC 1040,
ANZ Wgt
270 Commissioner Godfrey to the Colonial Secretary, 4 May 1843, OLC 1, box 55, OLC 1040, ANZ Wgt
271 Paula Berghan, ‘Te Rohe Potae Inquiry District Research Assistance Projects: Block Research
Narratives related to Land Purchasing’, July 2009, Wai 898 #A60, p 24
269
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authorised Rev John Whiteley to conduct his case on his behalf. In the minutes of the
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explained to [Maori] before they signed them. He concluded that Maori ‘were perfectly
satisfied to part with these lands.’ He added that:
Mr Johnston’s possession of these purchases has never been disputed either by
Natives or Europeans. He lives in the immediate neighbourhood … The tribes
who sold these lands have authorised me to depose to the integrity of the said
purchases.’272
Also on the same day, Hamiora and Tawito, the same two witnesses who had days
before testified in the case of the Wesleyan claims, gave evidence on behalf of Haupokia
and other chiefs. As in the previous cases their statements were recorded in summary
and in English only. The details of their evidence recorded also follow the same formula
as that recorded for the Wesleyan cases. Both statements say that they were appearing
on behalf of the other chiefs, testified that they had signed the deeds (or seen it signed)
and received the payment, and that the boundaries are correct. Hamiora’s statement
also said that they had a right to the land that was sold and that ‘it has never been sold
to any other person.’

or Whaingaroa was a barrier to participation for some of those who had been involved
in the transaction. Tawito is recorded as having said that ‘Haupokia & Ahuriri are afraid
to come so far from home’ to attend the sitting in Auckland. 273 It is possibly that they
were afraid to travel across and into the territory of other tribes or that the idea of
visiting a European town was frightening, or the prospect of appearing in formal setting
before the commissioners was daunting. In fact, communication with and travel to
Auckland were not always easy even for European claimants. In May 1843, James
Walker who had claimed to purchase 60 acres at Kawhia, wrote to the Government
stating that he had not seen the notice in the Government Gazette requiring that claims
be forwarded by a specified date as he resided ‘in a remote and secluded part of the
country ... having had little or no opportunity of communication with the seat of
Government or in fact with any European settlements.’ A marginal note of the petition
indicates that his plea for his case to be considered was rejected.274
Evidence of John Whiteley before the Commissioners, 7 June 1843, OLC 1, box 55, OLC 1040, ANZ Wgt
Statements of evidence of Hamiora and of Tawito before the Commissioners, 7 June 1843, OLC 1,
box 55, OLC 1040, ANZ Wgt
274 IA 1, 1843/1159, ANZ Wgt
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There are indications that the location of the hearing at Auckland, rather than at Kawhia
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The minutes of the hearing show no signs that the commissioners conducted a thorough
inquiry into the nature and circumstances of Johnston’s transactions. In particular, there
is no record of discussion about whether the earlier 1836 transaction differed in any
way from those signed in 1839 and 1840. Whiteley’s noted on the deed itself stated that
the land in the deed adjoined the land Johnston had acquired from Maori in 1836 and
1839 and that this latest piece of land ‘was promised to Mr Johnston and the
arrangements partly made some time before.’275 Therefore, the commissioners should
have been aware that there was an agreement between Johnston and Maori prior to the
signing of the deed of 13 February 1840. The commissioners’ deliberations over the
amount of land they would recommend that Johnston be granted show that they were
aware of this piece of evidence but consideration of whether the 1840 deed reflected
those prior arrangements is missing from the minutes of the hearing. They did not
comment on indications in the 1836 deed that the land had been ceremonially marked
out. The deed outlines the boundaries of the land in terms of natural features such as
stream and rivers, and existing tribal landmarks, such as old pa and Kainga sites. But
several points on the boundary were also marked by ‘by a Ti Tree & several other trees,
including within the boundaries of the land in the 1836 transaction there is no sign that
the commissioners asked Maori witnesses whether there was agreement to part with
that site or whether they considered they retained some rights over it.
The commissioners did not ask questions about whether the 1839 and 1840 deeds had
been drawn up and signed because British annexation of the country was imminent and
whether if this was the case this affected the way in which the transaction was framed
in these deeds. Instead they assumed that in all four transactions sales of land had taken
place. Although as in the previous cases the commissioners did require the witnesses to
establish their authority to speak for those who had signed the deeds. They did not
inquiry into whether those who had signed the deeds in fact had customary rights to the
land or whether those who signed fully represented all those with customary interests
in the land.
Note signed by John Whiteley on translation of deed of 13 February 1840 in OLC 1, box 55, OLC 1040,
ANZ Wgt
276 Copy of ‘Deed of Purchase of Puketutu & adjoining lands’, signed at Waiharakeke, 30 January 1836
(English only), OLC 1, box 55, OLC 1040, ANZ Wgt
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all of which are notched as land marks.’276 Despite a former kainga site being clearly
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3.3.3 REPORT AND RECOMMENDATIONS ABOUT WILLIAM JOHNSTON’S CLAIM

When it came to calculating how much of the land claimed by Johnston ought to be
awarded to him in a Crown grant the commissioners the dates of the 1839 and 1840
transactions became an issue. The commissioners report, which they issued on 1 July
1843, stated the these two deeds ‘were executed & the land therein described
purchased after the proclamation of His Excellency Sir George Gipps, dated the 14th
January 1840, forbidding all purchases of land from the Natives.’ However, the
commissioners were satisfied that ‘the claimant was unacquainted with it [the
proclamation]’. They seem to have reached this conclusion on the basis of Whiteley’s
note about the 13 February purchase deed which stated that the deed had been signed
after Gipp’s proclamation ‘but before we had heard of it in this part of the Island.’ As
already mentioned, Whiteley hoped that the claim for that portion of the land would be
allowed because Johnston had already acquired the adjoining land from Maori. He
stated that some form of agreement over the land was reached before the deed was
signed. So he implied that the transaction should be valid because this agreement was

The commissioners recommended that Johnston be granted ‘all the land described in
deeds No. s 1 & 2 at Kawhia, 150 acres’, these were the transactions of 1836 and
October 1839. With regard to land in deeds 3 & 4 of 18 January and 13 February 1840,
signed after Gipp’s proclamation, the commissioners recommended that Johnston be
awarded an addition of 82 acres of any land of average value.’ This figure for the
additional acreage to be awarded was calculated on the basis of one acre for each pound
Johnston had spent in transacting the two deeds in 1840. As he had expended £82, the
land he was to receive was calculated as 82 acres.278 In calculating his expenditure the
commissioners again used the method of calculating New Zealand value for goods, so

Note signed by John Whiteley on translation of deed of 13 February 1840 in OLC 1, box 55, OLC 1040,
ANZ Wgt
278 Note signed by the survey office on 19 July 1848 attached to the last page of commissioners’ report of
1 July 1843, OLC 1, box 55, OLC 1040, ANZ Wgt
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reached before the date of the proclamation.277
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the £20 he spent of good became £60.279 So in total the commissions recommended that
Johnston be granted 232 acres, less than half of the 600 acres he originally claimed.280
3.3.4 DELAYS AND DIFFICULTIES AFTER THE COMMISSIONERS RECOMMENDATIONS

Considerable confusion arose as to the acreage of the land actually being occupied and
claimed by Johnston on the ground and how this related to the commissioners’ Crown
grant recommendation. To a large degree this situation arose because the 1841 Act did
not require the Godfrey and Richmond to ensure that the land being claimed by
European claimants was surveyed before the claim was heard. There were also
unexplained delays in having the Crown grant issued. Whiteley complained that
although the commissioners had issued their recommendation for a grant in July 1843
by September 1845 he had not had ‘any notice respecting it since.’ Whiteley was under
the impression that the claim had only been ‘partially investigated’ by the
commissioners because of the absence of a Maori witness ‘whose testimony the
commissioners seemed to think necessary.’281 The Colonial Secretary replied a few days
later on 20 September 1845 that the commissioners had recommended a grant for 243

Early in 1846, Johnston had the land he claimed surveyed ‘by Mr Hughes authorized
surveyor and the survey sent in to Government.’282 Johnston sent in the plan drawn up
by Hughes on 23 February 1846 and requested a ‘Deed of Grant being ordered and
prepared.’283 When no grant was forthcoming Whiteley wrote again in December 1846
and on 4 May 1847 requesting information about when the Crown grant would be
issued. 284 By August 1847, the matter had been referred to the Surveyor General for the
preparation of a Crown grant provided he was satisfied with the survey plan Johnston

Report of the Commissioners appointed to examine and report upon claims to grants of lans in New
Zealand in Claim 452, signed by Commissioner Edward Godfrey, 1 July 1843, OLC 1, box 55, OLC 1040,
ANZ Wgt
280 In fact, Whiteley’s evidence about the deeds gave the figure claimed as 650 acres; the commissioners
recorded it as 600 acres.
281 John Whiteley to the Colonial Secretary, 18 September 1845, OLC 1, box 55, OLC 1040, ANZ Wgt
282 John Whiteley to the Colonial Secretary, 21 December 1846, OLC 1, box 55, OLC 1040, ANZ Wgt
283 William Johnston to the Colonial Secretary, 23 February 1846, OLC 1, box 55, OLC 1040, ANZ Wgt
284 John Whiteley to the Colonial Secretary, 21 December 1846 and John Whiteley to Hon A Sinclair,
14 May 1847 both in OLC 1, box 55, OLC 1040, ANZ Wgt
279

3. Old Land Claims investigated by Godfrey and Richmond, 1843

acres.

88

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

had submitted.285 This suggests that, having secured a recommendation for a grant from
Godfrey and Richmond, the European claimants were then required to pay for the land
to be surveyed and to submit a survey plan before a grant was issued.
The Surveyor General was not satisfied with the survey because he considered that ‘it
was deficient in names and in the length of the boundary lines’ and ‘the angles which
they form with each other are not stated as always required.’ He also had ‘no evidence
of the boundary lines being cut or defined.’ He considered that the plan did not
accurately define the two parcels of 150 acres and 82 acres the commissioners had
recommended be granted.286 It appears that by October 1847 the surveyor, Mr Hughes
had remedied these faults as he wrote to the Colonial Secretary that the ‘working plan
containing … lengths of the boundary lines &c &c is now forwarded together with a
distinct plan of each separate purchase, describing their several names and boundaries.’
He explained that his survey had been ‘made with the chain only, each line being fixed
and proved (without taking angles)’ so none appear on the plan. As to proof that the
boundary lines had been cut, Hughes stated that Mr Barrett (probably Nathaniel Barrett
hoped that ‘his certificate coupled with my own’ would be enough to show that the lines
in fact had been cut.287
There were marked discrepancies between the recommendations of the commissioners
and the survey made by Hughes. His plan of October 1847 stated that the land contained
107 acres 3 roods and 10 perches (107:3:10). This was later crossed out and amended
to 118 acres 2 roods and 37 perches (118:3:37). Both measurements fall considerably
short of the 243 acres recommended by the commissioners in July 1843.288 But the
revised acreage does match a note signed by the survey office on 19 July 1848 which
has been attached to the final page of the commissioners’ original report. That note
suggests that the award for land claimed by the deeds of 1836 and 8 October 1839
(deeds 1 & 2) was later reduced from 150 acres to just 36 acres 2 roods and 37 perches
Note by Andrew Sinclair dated 3 August 1847 on John Whiteley to the Colonial Secretary, 29 March?
1847 [edge of letter damaged], OLC 1, box 55, OLC 1040, ANZ Wgt
286 Report of the Surveyor General C W Ligar, 3 August 1847, OLC 1, box 55, OLC 1040, ANZ Wgt
287 William Hughes, Kawhia to the Colonial Secretary, October 1847, OLC 1, box 55, OLC 1040, ANZ Wgt
288 Plan of Land at Kawhia situated on the River Oteke Waiharukeke [sic] belonging to Mr Willam
Johnstone [sic], dated October 1847, OLC 1, box 55, OLC 1040, ANZ Wgt
285
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who was the school master at Kawhia) had ‘been over the property with me.’ Hughes
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(36:2:37). By adding this revised figure to the 82 acres recommended as compensation
for expenditure on land after Gipp’s 14 January 1840 proclamation a total revised figure
of 118 acres 2 roods and 37 perches was calculated.289 A letter by Hughes to the Colonial
Secretary dated October 1847 explains how this revision of acreage came about. He
noted the commissioners’ recommendations for a grant of two portions, 150 acres and
82 acres respectively. But when he surveyed the areas he indicated that the 1836 and 8
October 1839 deeds measured just 36:2:37 in total instead of 150 acres, the amount
Whiteley had told the commissioners in his evidence. Whiteley later suggested that this
considerable over estimation was due to the land being ‘very thickly covered with
bush.’290 However, Hughes explanation of why he then surveyed just 71 acres and 13
perches (17:0:13) instead of the 82 acres recommended by the commissioners for the
remainder of the land is unclear.
A note from Whiteley on 8 November 1847, which is attached to Hughes’ explanation,
further confused the matter. Whiteley stated that the area of the whole property on
survey was found to be 147 acres and 3 perches (147:0:3). With the area of deeds 1 & 2
acres and 3 perches (111:0:3). From this he deducted the 82 acres (82:0:0)
recommended by the commissioners for deeds 3 and 4. In this way he alleged that the
area surveyed by Hughes as the property of Johnston was 29 acres and 3 perches
(29:0:3) larger than the total area (with the area of deeds 1 & 2 adjusted from 150 acres
to 36:2:37) recommended by the commissioners.291 Yet in a longer letter in the same
month Whiteley puts forward yet another set of calculations. He finally concluded that
on the basis of the commissioners’ recommendations for 150 acres and a further 82
acres that the survey left Johnston with 84 acres and 1 rood less than the
commissioners intended him to receive. What all this suggests is that had a survey been
completed before the claim was heard delays and uncertainties could have been
avoided. By April 1848 the Crown had still not issued grants.292 Several sources state

Note signed by the survey office on 19 July 1848 attached to the last page of the commissioners’
report, OLC 1, box 55, OLC 1040, ANZ Wgt
290 John Whiteley to the Colonial Secretary, 8 November 1847, OLC 1, box 55, OLC 1040, ANZ Wgt
291 Note by Whiteley, 8 November 1847, attached to William Hughes, Kawhia to the Colonial Secretary,
October 1847, OLC 1, box 55, OLC 1040, ANZ Wgt
292 John Whiteley to the Colonial Secretary, 10 April 1848, OLC 1, box 55, OLC 1040, ANZ Wgt
289
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found to be 36:2:37 accounted for, this left, according to Whiteley’s calculation, 111
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that a Crown grant was made to William Johnston for 118:2:37, on 25th July 1848.293
This consisted of 36:2:37 of land from deed No. 1 (18:1:27) and from deed No. 2
(18:1:10) as surveyed by Hughes, and the additional 82 acres recommended by the
Commissioner.
In 1854, a dispute arose about Johnston’s land. John Whiteley reported that:
Paora has hinted to me that he shall try to disturb a case of honourable purchase
long since settled by Crown title! That case is No. 452 of the old Commissioners
Court. I mean the Court of Col Godfrey &c. The claimant was Johnston living on
his land near our station at Kawhia married to a Native woman with 4 or 5
children.
Whiteley stated that ‘I never heard a word from Paora or anyone else until now in the
way of objection so that the effort to disturb the thing is “he rawa”. I would say don’t
mention it until he mentions it and don’t say that I have named it.’294 It is unclear how
this dispute arose, or how it was resolved. It is not clear what the nature of the dispute
was but it is possible that old issues relating to customary rights to the land had been
rekindled by the Crown’s purchasing activity in the district. During that year the chief
payments to various individuals and groups across the Kawhia, Aotea and Whaingaroa
area for their interests in land (these are dealt with more fully in later chapters of this
report).

Return of Land Grants for Old land Claims in LE 1, box 5, 1855/7 and ‘Committees – Land Claims
Commissioner’s Report – Register of Land Claims’, LE 1, box 33, 1862/7, both ANZ Wgt
294 John Whiteley, Auckland to Donald McLean, 25 May 1854, MS‐Papers‐0032‐0634, ATL Wgt
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land purchasing commissioner, Donald McLean made a considerable number of
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4. WESLEYAN MISSIONARY SOCIETY LAND NOT INVESTIGATED
BY THE COMMISSIONERS
4.1 INTRODUCTION
This section discusses the Wesleyan Missionary Society’s transactions with hapu and
iwi for land at Mokau, Aotea and Te Kopua on the Waipa River. Of these three cases only
the later two resulted in Crown grants to the Wesleyans. Both of these agreements were
reached after the signing of the Treaty of Waitangi in February 1840 and the
proclamations forbidding dealings between Maori and Europeans for land, and
declaring all such titles null and void. The old land claims legislation in force at the time
the Aotea and Waipa transactions were dealt with by the Governor was the Land Claims
applied to land transactions that took place between 1 January 1815 and 31 December
1839, suggests that transactions that took place in 1840 or later could not be
investigated by the Old Land Claims Commissioners appointed under the Ordinance. As
a result, the missionaries did not submit claims for this land to the Old Land Claims
Commissioners and neither case was heard in a public inquiry before the
commissioners. Instead the Wesleyans asked the Governor to waive the Crown’s pre‐
emptive right of purchase to enable transactions to be finalised (Waipa) or to validate
agreements alreadt reached (Aotea). This section examines how these requests were
dealt with by the Governor, and considers Commissioner Bell’s brief involvement in
each case in 1858.
4.2 TE MAHOE MISSION STATION, MOKAU
It is unclear why the Wesleyan Missionary Society did not file claims for mission station
land at Te Mahoe on the Mokau River. There seems to have been some discussion about
the church’s title to the mission station at Te Mahoe during transactions for the
Awakino and Mokau blocks between the Crown and hapu and iwi there in the mid‐
1850s. After the Awakino block transaction in March 1854 Reverend Schnackenberg at
the mission station at Mokau approached the Chief Land Purchase Commissioner

4. Wesleyan Missionary Society land not investigated by the Commissioners

Ordinance 1841. The preamble to this Ordinance and Schedule B, which was to be
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Donald McLean about the status of the mission station land. He recorded that he had
been advised by McLean ‘to forward an official application to Govt for his idea to turn
Mokau mission station into industrial school of around 200 acres and McLean has
promised that he would support and explain this application to Colonial Secretary.’ He
also hoped that he would be able to secure title to land for ‘a private kainga’ once the
Mokau land was offered for sale.295 After the Crown paid for some of the land within the
Mokau block on 1 May 1854, Schnackenberg reported that there would be considerable
delay in the church obtaining a Crown grant for the station; Tamihana and Te Waru
were yet to be satisfied and the surveyor, John Rogan had returned to New Plymouth
and would not be in the area until summer.296
There seems to have been two difficulties; Schnackenberg reported that the parties who
had refused to sell their land in the Mokau block ‘own part of my Station which they said
they consented to give up their claim to that part of their land which is included in the
Mission Station (emphasis in original).’ Those people had been given £3 by the
Government for their claims in the mission station land but considered that they should
receive more. When Schnackenberg refused to add to the sum they wrote to McLean for
further payment.297 As a consequence, Rogan, who was appointed by McLean to settle
the matter, was not willing to survey the mission station until all parties agreed.
However, Schnackenberg suspected that that Rogan was reluctant to complete the
arrangement ‘because he believes that I might relax my endeavours kia riro mai katoa
nga wahi pakeke [in encouraging land selling].’298
Despite these difficulties being unresolved Schnackenberg requested that Rev Burton,
his superior in the church, ‘make an Application to H.M. Government and obtain a
“Crown Grant” of about Two Hundred (200) acres of land for Mission and School
purposes in connection with our Society, the boundary line to run from the bottom of
Schnackenberg, Mokau to My Dear Sir, May 1854, Series A, folder 4, p 64 in 82–174 Schnackenberg
papers, ATL Wgt
296 Schnackenberg to Rev and Dear Sir, 26 May 1854, Series A, folder 4 in 182–174 Schnackenberg papers,
ATL Wgt
297 Schnackenberg to Rev and Dear Sir [Turton], 17 August 1854, Series A, folder 5 in 182–174
Schnackenberg papers, ATL Wgt
298 Schnackenberg to Rev and Dear Sir [Whiteley], 29 June 1854, Series A, folder 4 in 182–174
Schnackenberg papers, ATL Wgt
295
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should remain tapu for themselves and me, but at Mr McLean’s request and my own
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my garden eastwards to the bend in the River Mokau.’299 In January 1855,
Schnackenberg reported that the matter had still not been settled because it depended
on opponents of the Mokau transaction giving up their opposition and taking payment
for the land they were withholding.300 It appears that the title to the Mokau station
remained unresolved when Schnackenberg and his wife moved from there to Kawhia in
early in 1858, after which the Mokau mission station seems to have been abandoned by
the Wesleyans.301
4.3 RAORAOKAUERE (AOTEA) MISSION STATION, AOTEA HARBOUR
The Wesleyans had established a mission station at Kawhia in 1834, but it was almost a
decade before they were able to set up a station on the Aotea Harbour. In 1844 John
Whiteley, James Wallis and Gideon Smales, the missionaries at Kawhia, Whaingaroa and
for a missionary to come and live amongst them ‘and wished us to receive their land in
trust or to make a purchase of a piece for a Mission Station,’ but nothing happened
because the Society ‘could not at that time supply them with a Missionary.’ In June 1840
a missionary became available and Whiteley and Wallis asked Maori at Aotea ‘to
prepare for his reception.’302
The missionaries’ own account of the transaction that took place in 1840 gives the
impression that Maori immediately and unanimously agreed to sell a piece of land to the
Missionary Society, and that such an agreement was quickly and easily reached.
Whiteley and Wallis recalled that on arriving at Aotea to settle the matter the place
Maori ‘had fixed upon for his residence was pointed out, the boundaries of the land
were described, a written agreement was drawn up.’ A deed was signed and ‘a deposit
of £2 was paid, and the natives were told that application would be made to

Schnackenberg to Rev and Dear Sir [Turton], 17 August 1854, Series A, folder 5 in 182–174
Schnackenberg papers, ATL Wgt
300 Schnackenberg to My Dear Sir 8 January 1855, Series A, folder 5 in 182–174 Schnackenberg papers,
ATL Wgt
301 Schnackenberg records the church’s decision to move them, in Schnackenberg to Rev and Dear Sir
[Rev Mr Boyce, London], January 1858, Series A, folder 6 in 182–174 Schnackenberg papers, ATL Wgt
302 John Whiteley, James Wallis and Gideon Smales, Kawhia to Governor FitzRoy, 29 March 1844, OLC 1,
box 50, OLC unnumbered, ANZ Wgt
299
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Aotea respectively, recounted that ‘for several years’ Maori at Aotea had been anxious
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Government for instructions as to the final settlement of the land.’ The missionaries
estimated that about 40 acres of land was involved.303
The deed referred to was signed at Aotea on 12 June 1840 by Aperhama, Te Materau, Te
Moke and Te Haratu in the presence of the missionaries John Brumby, John Whiteley
and Henry Hanson Turton.304 It featured a rough sketch of the land, with a brief passage
in Maori written below it, which read:
Kua riro mai i naianei e rua pauna moni hei whaka tapu tenei Kainga no nga
rakau hei hanga w[h]are mo te Mihinare. Ma te Kawana i wakautu.
A summary translation of this text indicates that those who had signed the deed had
received the sum of £2 that day to set aside that place for the exclusive use of the church
and provide the wood needed to build a house for the missionary.305 The Governor was
to pay them. As Whiteley and Wallis’ letter indicated, the missionaries assumed that this
But the Maori text of this deed is far from conclusive on this point. It is possibly that it
simply reflects an undertaking to provide a place for the missionary to live in return for
compensation from the Government for the cost of building a house and otherwise
preparing a ‘kainga’ for him. It is also unclear from the wording of the deed whether the
payment would be for the cost of the wood and construction of the house or for the land
itself, or both.306
By 1844 this initial arrangement was coming under considerable strain and a new deed
was signed between the community and the Wesleyan Missionary Society. On 24 March
1844 some of those who had signed the document in June 1840 wrote to Governor
FitzRoy enclosed a second deed they had signed with the missionaries. They began their
letter by stating that:

Whiteley, Wallis and Smales to FitzRoy, 29 March 1844, OLC 1, box 50, OLC unnumbered, ANZ Wgt
This deed shows characteristics of the Taranaki dialect in that the ‘h’ is dropped from common words
such as ‘whenua’ and ‘wha’. This may suggest that they were written by John Whiteley, whose earliest
missionary work and experience of te reo Maori was at Ngamotu near New Plymouth.
305 At the time of writing this report a full translation of this deed and those that follow in this chapter was
not available to the author. Therefore comments on the Maori text reflect my understanding of the gist of
their content.
306 ‘Copy Agreement Aotea &c’ with sketch plan, signed at Aotea, 12 June 1840 enclosed with Thomas
Buddle, Chairman of the Wesleyan Mission to F D Bell, 11 February 1858, OLC 1, box 50, OLC
unnumbered, ANZ Wgt. This is clearly a copy as a note signed by Whiteley on the back of this document
states that ‘the original was lost by Mr Bumby when he was drowned in the Thames.’
303
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Ka tuku atu nei matou it e rite o to matou pukapuka tuku whenua ki a Te Waitere
raua ko te Mera mo Te Hohaiati Mihanere o Te Hahi Weteriana, hei mohoanga
kaiwakaako mo matou, mo to matou tamariki
The English translation of this letter on file renders this as:
We herewith send a copy of our Deed of Transfer of land, to the Rev Messrs
Whiteley and Smales for the Missionary Society of the Wesleyan Church as a
residence for a Teacher for us and for our Children307
In entering into this second transaction their overriding motivation seems to have been
to confirm the existing arrangement with the Wesleyans to ensure ‘that our Teacher
may dwell in peace and quietness’ and to satisfy a number of their own people who had
‘been teasing for payment’ for the land.308 They explained that:
Kua tae mai ano te pukapuka o Te Kawana i mua, kia kaua ai matou i hoko i te
whenua, otiia ka whakaaro matou kua roa ke te noho o te Mihanere ki tenei
kainga, he kainga iti, ka tohe ano etahi o nga tangata ki a ia, kia utua, koia matou
ka mea ai, kia atua, kia tika ao tona noho, kia pai ai.
We some time ago received the letter of the Governor requiring us not to sell
land but we have thought that our Missionary has long been living on the land,
that it is a small place, that some of the people (who have an interest in the land)
have teased for payment, therefore we have decided to sell that our Teacher may
dwell in peace and quietness.
Having set out their reasons for entering this second transaction, they asked that
FitzRoy approve the transaction:
Koia matou ka tuhituhi atu nei ki a koe, kia pai koe, kia wakaae mai, kia wakapai
mai ki tenei hokonga
The English translation reads:
We therefore write to you to request that you will be pleased to favour this sale
with your sanction and approbation. 309

Letter in Maori with English translation: Te Kiripahoko, Te Manihera Te Mohe and Aperahama Te
Karu, Aotea to Governor Fitzroy, 24 March 1844, OLC 1, box 50, OLC unnumbered, ANZ Wgt
308 Te Kiripahoko, Te Manihera Te Mohe and Aperahama Te Karu, Aotea to Governor Fitzroy, 24 March
1844, OLC 1, box 50, OLC unnumbered, ANZ Wgt (English translation)
309 Letter in Maori with English translation: Te Kiripahoko, Te Manihera Te Mohe and Aperahama Te
Karu, Aotea to Governor Fitzroy, 24 March 1844, OLC 1, box 50, OLC unnumbered, ANZ Wgt
307
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FIGURE 4: ENGRAVING OF THE WESLEYAN MISSION STATION AT KAWHIA, 1846

(Source: PUBL0139105, Alexander Turnbull Library, Wellington)
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The reasons that hapu and iwi gave for signing this second deed hinted that things had
been less than peaceful at Aotea. This is confirmed by a joint letter by the three
missionaries of the area to the Governor just a few days later on 29 March 1844. They
reported that Maori at Aotea had become ‘more and more excited on the subject of land
selling’ and noted that ‘and much unpleasantness was occasioned by several persons
from Waikato’ who were distressed by the missionary living on an area which included
the graves of a number of their kin and places where their tupuna had died. These tapu
‘spots’ were, according to the missionaries, right where they planned to build their
mission station buildings. 310 It is likely that the Wesleyans were planning a chapel and
farm buildings similar to those erected at Kawhia (see Figure 4). The missionaries had
hoped that such objections would simply fade with time but this had not proved to be
the case. The land the missionaries thought they had secured at Aotea had suddenly
become contested and its customary title proved far more complex than it had first
small dwelling house and garden.
As the letter of Te Kiripahoho and others to the Governor in March 1844 demonstrated,
despite these tensions there was still a will, at least amongst a portion of the Maori
community at Aotea, for the missionary to remain. According to Whiteley, Wallis and
Smales an ‘adjoining piece of land of about the same extent and including that part of
the original allotment which is at present occupied by one dwelling house and garden’
had been offered to the church. The missionaries informed the Governor that they had
paid the full value of this land in an attempt to ‘put a final termination to all litigation’
with Maori on the subject of land for the mission station. 311 It seems that it was this
alternative plot of land that was the subject of the second deed, which Te Kiripahoho
and others had enclosed with their letter to the Governor. The copy of this second deed
in the old land claims files is in Maori only (a contemporary English translation, if it
existed, has not survived). The copy on file is undated but it was signed by Kiripohoko
Te Haratua and 15 others.312 This deed is reproduced here as Figure 5.

Whiteley, Wallis and Smales to FitzRoy, 29 March 1844, OLC 1, box 50, OLC unnumbered, ANZ Wgt
Whiteley, Wallis and Smales to FitzRoy, 29 March 1844, OLC 1, box 50, OLC unnumbered, ANZ Wgt
312 Deed in Maori [titled ‘Copy of Aotea Wesleyan Mission Land Deed’] enclosed with Thomas Buddle,
Chairman of the Wesleyan Mission to F D Bell, 11 February 1858, OLC 1, box 50, OLC unnumbered, ANZ
310
311
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appeared in June 1840. As a result by 1844 the mission station consisted only of Smale’s
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FIGURE 5: COPY OF UNDATED DEED BETWEEN TE KIRIPAHOHO AND FIFTEEN
OTHERS AND THE WESLEYAN MISSIONARY SOCIETY FOR LAND AT AOTEA, C.1844
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(Source: OLC 1, box 50, OLC unnumbered, ANZ Wgt)
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Now that the missionary had been provided with other land to everyone’s satisfaction,
hapu and iwi felt free to resume control of the original piece of land set aside for him in
1840. This lends support to the argument that Maori only intended to convey a use right
to the church for as long as the missionary remained and carried out his duties as a
teacher. The missionaries reported that ‘the selfish object’ of some of those opposing
the church’s use of the block they secured in 1840 was ‘to sell to trading Europeans the
tapu’d places which we more especially required for our buildings.’ This willingness to
the land to allow a trader to occupy land containing such tapu places by some of those
connected to it is puzzling, when the missionary was moved for that reason.
Whiteley, Wallis and Smales objected to having a trade post right next to the mission
station, arguing that their plan to erect buildings would ‘be frustrated by a constant
source of annoyance.’ It would also bring commercial activities ‘into immediate contact
relationships with both missionaries and traders (and setting aside land for each).
Trade, literary, numeracy and the values of Christianity formed a package of
complementary skills that could be gained by sharing their land and resources. The
missionaries’ fears are not spelt out but it is likely that were concerned that the lure of
owning ships, growing and milling wheat and the wealth created by trading with
European centres would compete with regular attendance at church and school. Or that
contact with rough and ready Europeans would lead to Maori drinking alcohol and
other habits which the missionaries would view as morally suspect.
The Wesleyan’s tried to convince the Governor to intervene on their behalf as they very
much wished ‘to secure ourselves, if possible, from the annoyance to which we have
above referred.’ Although they admitted that Maori now refused to let them possess the
land they had tried to secure in 1840, the missionaries still laid claim to it on the basis
that ‘the land was of their own accord made over to us’, and ‘a deposit was paid upon it.’
Therefore, they requested that any subsequent sale or transfer of the original land be
rejected by the Governor.314 Given that the Wesleyans had already secured the adjacent
land in a further transaction (which they asked the Governor to sanction), this was
313
314

Whiteley, Wallis and Smales to FitzRoy, 29 March 1844, OLC 1, box 50, OLC unnumbered, ANZ Wgt
Whiteley, Wallis and Smales to FitzRoy, 29 March 1844, OLC 1, box 50, OLC unnumbered, ANZ Wgt
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with the Mission Station.’313 But it is likely that hapu and iwi saw no conflict in forming
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clearly an attempt to thwart any plans for the trader to acquire a permanent foothold
next door to the mission. It is also possible that they hope that if they could prevent the
land going to the trader they might later win back Maori favour and take possession of
the whole of the original block.
There was no public investigation of the Wesleyan’s original 1840 translation at Aotea
or its subsequent acquisition of the adjacent piece of land in about 1844. But in deciding
what action to take Governor FitzRoy did seek the advice of George Clarke, the Protector
of Aborigines, whose role included ensuring that land transactions between Maori and
Europeans were fair and did not disadvantage Maori. Clarke expressed real doubts
about whether the 1840 transaction could be said to be valid and whether the Wesleyan
Missionary Society now had any right to that land. However, Clarke did not seem to be
concerned by the 1844 transaction. Three circumstances suggested to Clarke that the
‘conducted with their usual discretion’, and that they had lost any hold they had on the
original block:
In the first place the arrangement with the native for the Land was some months
after the Waitangi Treaty in the next place it was soon found to be not only
disputed but sacred ground and their not having been able to complete the
transaction to the present time shews how strong the objections on the part of
the Natives are to the alienation.315
In light of this assessment, Clarke considered that the Government should not intervene,
beyond the role of a mediator, in support of the Wesleyan’s attempt to keep hapu and
iwi at Aotea from offering the original section to a European trader. Instead he
suggested that the parties ‘should adjust the matter themselves tendering such
[illegible] assistance on the part of the Govt as His Excellency may think advisable.’ In
reference to acquisition of the adjacent section in 1844 it seemed to him to have been a
purchase rather than a gift and so he considered that ‘the only course seems to me to be
that adopted in other cases of purchase.’ 316 Quite what this course of action would be
was not spelt out but it probably involved waiving the Crown’s pre‐emptive right of
Memorandum of George Clarke, Chief Protector of Aborigines, n/d [April or May 1844], OLC 1, box 50,
OLC unnumbered, ANZ Wgt
316 Memorandum of George Clarke, Chief Protector of Aborigines, n/d [April or May 1844], OLC 1, box 50,
OLC unnumbered, ANZ Wgt
315
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church’s 1840 transaction was questionable, or as he delicately put it, had not been
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purchase to enable the church to complete transactions already begun. FitzRoy also
sought the views of Robert FitzGerald, who in 1844 had been appointed a commissioner
to investigate land claims.317 FitzGerald recommended that the Governor ‘might waive
the Crown’s right of pre‐emption over any lands the Natives may be quite willing to sell
to the Mission (emphasis in original).’318 Accordingly FitzRoy instructed the Colonial
Secretary Andrew Sinclair to ‘inform these parties that if they apply to me in compliance
with the regulations of April last – I will waive the Crown’s right of pre‐emption over
such portions of land as the Natives maybe quite willing to alienate ‐ to the extent
specified in this letter.’ 319
The Wesleyan Missionary Society does not seem to have taken the matter of a title for
the Aotea mission station any further until February 1858 when Thomas Buddle, the
chairman of the Society, wrote to the Old Land Claims Commissioner F D Bell enclosing
up a visit Buddle had made to Bell’s office sometime before.320 The missionaries had
employed an Auckland surveyor William Hughes to draw a sketch plan of the Aotea land
in June 1844. This showed an area of 36 acres 3 roods and 3 perches.321 The fact that this
was a sketch plan, rather than a survey, is underlined by a note dated 28 March 1861 on
this plan (probably in Bell’s hand) saying ‘Mr Buddle says that a survey of this land has
been recently made.’322
Bell’s review of the file in June 1858 noted that ‘Gov FitzRoy offered a Pre‐emptive
Certificate but no steps appear to have been taken.’ Bell concluded that the sketch plan
was insufficient and that ‘probably the best way will be to have an inquiry under the
Native Reserves Act 1856.’323 The effect of this Act was to provide a mechanism for
Entry for Fitzgerald, Robert Appleyard in Scholfield (ed), Dictionary of New Zealand Biography, 1940, p
259
318 Minute: Fitzroy to Clarke, 3 May 1844 on last page of Whiteley, Wallis and Smales
to FitzRoy, 29 March 1844, OLC 1, box 50, OLC unnumbered, ANZ Wgt
319 Minute: FitzRoy to Sinclair, 20 May 1844 on last page of Whiteley, Wallis and Smales
to FitzRoy, 29 March 1844, OLC 1, box 50, OLC unnumbered, ANZ Wgt
320 Thomas Buddle, Chairman of the Wesleyan Mission to F D Bell, 11 February 1858, OLC 1, box 50, OLC
unnumbered, ANZ Wgt
321 ‘Plan of Wesleyan Mission Land at the Aotea Station New Zealand’, June 1844 enclosed with Buddle to
Bell, 11 February 1858, OLC 1, box 50, OLC unnumbered, ANZ Wgt
322 ‘Plan of Wesleyan Mission Land at the Aotea Station New Zealand’, June 1844 enclosed with Buddle to
Bell, 11 February 1858, OLC 1, box 50, OLC unnumbered, ANZ Wgt
323 Minute by F D Bell, 18 June 1858 on cover of OLC 1, box 50, OLC unnumbered, ANZ Wgt
317
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documents relating to the Aotea and Waipa mission stations. This letter was to follow
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extinguishing Native title over land that had been ‘reserved and set apart for the benefit
of the aboriginal inhabitants thereof’ and enabling Maori to bring the management of
such reserves under government‐appointed Native reserves commissioners.324 It is not
immediately obvious why Bell believed that this Act could be used, the Mission station
land had been set aside by Maori not for them, although by doing so Maori would benefit
from the mission station in their midst.325 In any case, nothing seems to have come of
Bell’s suggestion. When a grant was issued to the Superintendent of the Wesleyan
Missionary Society for various pieces of land, including the Aotea mission station nearly
20 years later, on 10 June 1862 it was under old land claims legislation – The Land
Claims Settlement Acts. 326 This grant was for 167 acres at Aotea, more than three times
the 36a: 3r:3p shown on the June 1844 plan.

The Wesleyans also established a mission station at Te Kopua on the Waipa River. A
deed for this land was signed in 1840, some months after the Treaty and after
proclamations forbidding land transactions between Maori and Europeans. The first,
titled ‘Ko Pukapuku Rahui mo te Kopua Waipa Nu Tireni’ and signed by Whiteley and
Buddle with Hoana Te Ruitoto and five others on 5 May 1840. The copy in the file is in
Maori with no surviving English translation. The deed stated that:
Tenei ano matou nga tangata it e kainga nei ka tuku ma i to matou kainga a Te
Kopua ki a Patara mo nga Mihanere o te Hohaiati Weteriana o Ingarani mo a mua
tonu atu.327
Broadly, this recorded that those who signed the document gave the kainga of Te Kopua
to Buttle (the missionary who was to be stationed there), and the Wesleyan church of
England, as a home for Buttle and the church for their future use. The deed goes on to
describe how the boundaries of the land had been physically marked out and an initial
payment of £4 had been made for the setting aside of the kainga, with the
understanding that the Governor would arrange further payment. The Maori text reads:

The New Zealand Native Reserves Act 1856, preamble
Most Native reserves were created for Maori use, occupation and/or financial benefit when large
blocks of land were purchased by the Crown from Maori during the 1840s and 1850s
326 ABWN 8090, W5280, box 16,108/1, ANZ Wgt
327 Deed in Maori for Te Kopua, Waipa, 5 May 1840 enclosed with Revd G Buttle, Waipa to the Colonial
Secretary, 25 March 1850, OLC 1, box 50, OLC unnumbered, ANZ Wgt
324
325
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Na, e takoto ana taua kainga kit e taha kit e Weta o Waipa ko te Kopua taua ingoa.
Ko nga rohe o taua kainga kua oti inananei te haere te pou ki te pou, te keri ki te
rua.
Ko nga rahui mo taua kainga kua riro mai inakuanei e w[h]a nga pauna moni, a
taiho atu te tahi atu utu ma te Kawana e wakarite mai.
This included not just the land but also the trees and wahitapu.
Koia taua w[h]enua me nga rakau katoa o taua w[h]enua ka tukua raioatia [?] atu
e matou me nga wahi tapu, me nga mea katoa o taua w[h]enua ka tuhituhia hoki
o matou ingoa ki tenei pukapuka i tenei ra ... 328
On 28 May 1843 by a ‘receipt for payment of the wahi tapus of Ngatimahirangi at the
Kopua Waipa’ (says this in English on the back). The receipt was signed by Wirihana,
Himiona and Heimi Te Harare (who had signed the earlier deed).329 It declares that
further money had indeed been paid in the three years since the first deed.
In November 1845, Reverend James Wallis wrote to the Colonial Secretary on behalf of
pre‐emption’ over land he planned to purchase for the Society from ‘Te Wirihana Kati,
Arama Karaka and other Natives of the Ngatimahuta tribe and which they are willing to
sell me’ (emphasis added).330 This request suggests that although agreements allowing
the mission station to be established had been made and a deposit paid in 1840 in
Wallis’ understanding this did not constitute a purchase of the land. But it is clear that
the missionaries were confident that they would be able to complete the transaction, as
they had gone to the trouble and expense of getting a sketch plan of the land prepared
by the Auckland surveyor Elliot Hughes in October 1845, a month before Wallis wrote
to request permission to purchase the land.331 Wallis described the boundaries of the
land and stated that it contained ‘together with one half of the River boundary ... forty
two acres and twenty four perches’, and this was clearly shown on the October 1845
plan. 332 The intention to acquire the land out to the mid‐point of the river boundary was

Deed in Maori for Te Kopua, Waipa, 5 May 1840 enclosed with Revd G Buttle, Waipa to the Colonial
Secretary, 25 March 1850, OLC 1, box 50, OLC unnumbered, ANZ Wgt
329 ‘Receipt for payment of the wahi tapus of Ngatimahirangi at the Kopua Waipa,’ OLC 1, box 50, OLC
unnumbered, ANZ Wgt
330 James Wallis to the Colonial Secretary, 10 November 1845, OLC 1, box 50, OLC unnumbered, ANZ Wgt
331 ‘Plan of Land situate on the Wai Pa River called Te Kopua belonging to the Wesleyan Missionary
Society...’, October 1845, OLC 1, box 50, OLC unnumbered, ANZ Wgt
332 James Wallis to the Colonial Secretary, 10 November 1845, OLC 1, box 50, OLC unnumbered, ANZ Wgt
328
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the Wesleyan Missionary Society to ask that the Governor ‘waive the Crown’s right of
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an unusual feature of this request, one which did not feature in other old land claims
deeds in the inquiry district.
Governor FitzRoy agreed to waive the Crown’s pre‐emptive right of purchase to allow
the Wesleyan’s to negotiate for the land at Waipa. Perhaps because the case seemed
straightforward to him and Wallis did not mention the deed signed on 5 May 1840,
FitzRoy did not seek the advice of the Protector of Aborigines or Commissioner of Old
Land Claims as he had done in the case of the church’s Aotea lands. Accordingly a Pre‐
emption Certification for the 42 acres and 24 perches at Waipa was issued to Wallis on
behalf of the Wesleyan Missionary Society on 12 November 1845. 333 However, it was
almost another two years before a second deed was signed.
On 6 September 1848 Te Kerei and 16 others signed a second deed at Waipa with
recap of the arrangement and payment already made. In broad terms the deed recorded
that the people had already set apart their village at Te Kopua, 40 acres and 18 perches,
for the Wesleyan missionaries and that £4 had been given to them by Whiteley and
Buttle for the setting apart of the village and for their adherence to the Holy Bible:
Na! I mua i whakatapua e matou to matou Kainga a Te Kopua i Waipa Ewa tekau
ona eka ko tahi te kau ma waru nga pahi (40a: 0r:18p) kei kainga mo to Hohaeti
Mihanere Weteriana i Ingari. Ireira ano i homai e Te Waitere raua ko Te Patara
nga pauna moni e w[h]a hei whakatapu – nga e piri nei hoki te pukapuka
whakatapu.334
Further payments had been made by Buttle for the wahitapu in the three years since the
first deed, and this had been recorded in a receipt:
Na! Muri iho i nga tau e toru ka utua e tahi o nga whai tapu o taua kainga e Te
Patara ki nga Paraikete e ma, ko tahi hoki potae. Epiri nei te pukapuka.

Pre‐emption Certificate No. 248, 12 November 1845 (both a handwritten copy and a printed form
filled in with details are on file), OLC 1, box 50, OLC unnumbered, ANZ Wgt
334 Deed in Maori for Te Kopua, Waipa, 6 September 1840 enclosed with Revd G Buttle, Waipa to the
Colonial Secretary, 25 March 1850, OLC 1, box 50, OLC unnumbered, ANZ Wgt
333
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Whiteley & Buddle. Once again the deed has survived only in Maori. It began with a
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It seems that the Governor had now agreed that the kainga should be purchased by the
Wesleyan Missionary Society and so they gave the village for that purpose. The location
of the village is described as being at Waipa at the bank of the river:
‘Na! Kua whakaaetia taua kainga e Te Kawana kia hokona e Te Warihi hei kainga
Mihanere mo te Hohaetati Mihanere Weteriana i Ingarani ua reira matou ka tuku
atu a ii tena kai nga ara a Te Kopua i Waipa ki a Te Warihi raua ko Te Patara nga
Minita o Te Hari Weteriana Mihanere o Ingarani – Na ko nga rohe o taua kainga
kua tukua ko ia enei, Ko Waipa ko te parengarenga o te Awa te tahi rohe.
The deed suggests that now the land, the wahitapu and other things associated with it
would belong to Whiteley and Buttle permanently. The people who signed the deed
were to be paid £25 for the land and £5 pounds for the wahitapu and all the other things
associated with the land. Whiteley had already made the payment for the year of the
Ka tukua rawatia e matou ki a Te Warihi rawa ko Te Parata te whenua katoa o
taua kainga me nga wahi tapu katoa, me nga mea katoa o taua wahi mo ake tonu
atu mo enei utu kua riro mai i naianei ara erua te kau marima na pauna (25£) mo
te whenua, e rima nga pauna (5£) mo nga tapu. Kua homai nei e te Warihi i tenei
ra kotahi te kau ma waru o nga ra Maehe it e tau ko tahi mano, e waru rau ewa te
kau ma whitu. 335
Two years later the resident missionary at Waipa, George Buttle, wrote to the Colonial
Secretary asking that a Crown title be issued for the church’s Waipa lands. He explained
that the mid‐line of the river was originally set as the boundary of the land. But the
missionaries’ claims to the land out to the middle of the river proved contentious: it was
‘subsequently objected to some of the natives.’ To resolve the conflict a corrected plan
was prepared ‘taking the edge of the River as the boundary and making the total
quantity thirty five acres and one rood.’336 The revised plan was enclosed with the
letter.337

Deed in Maori for Te Kopua, Waipa, 6 September 1840 enclosed with Revd G Buttle, Waipa to the
Colonial Secretary, 25 March 1850, OLC 1, box 50, OLC unnumbered, ANZ Wgt
336 Revd G Buttle, Waipa to the Colonial Secretary, 25 March 1850, OLC 1, box 50, OLC unnumbered, ANZ
Wgt
337 ‘Plan of land called Te Kopua on the Wai Pa River belonging to the Wesleyan Missionary Sy’, undated
[c.1850], OLC 1, box 50, OLC unnumbered, ANZ Wgt
335
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Old Land Claims Commissioner F D Bell reviewed the file in June 1858 and noted that a
Pre‐emption Certificate had been issued but ‘disallowed.’ It is unclear from the sources
available who cancelled the certificate and on what grounds. Nevertheless, in Bell’s view
there was ‘no difficulty in the way of hearing this case under the Act & issuing a grant in
the ordinary course.’ He considered the plan on file sufficient to proceed. 338 There is no
record of any further investigation on Bell’s part. Te Kopua (35a:1r:0p), the amount of
land put forwarded by Buttle in 1850 and shown on the revised plan, was included in a
Crown grant to the Superintendent of the Wesleyan Missionary Society on 10 June
1862.339
In conclusion, what this evidence suggests is that there was a strong will on the part of
Maori communities at Aotea and Waipa to form a mutually beneficial relationship with
the Wesleyan missionaries. It was in this context that land was provided to the church.
missionary to live amongst the Maori communities at Aotea and Waipa was followed
after a few years by a more permanent (or complete) acquisition of the land in question.
This transaction was then sanctioned by the Governor, the Crown’s pre‐emptive right
was waived (before or after a second transaction had been made) and a Crown grant
was issued some years later in 1862. Thus the church gain freehold title to the mission
station lands at Aotea and Waipa. It is less clear what meaning hapu and iwi ascribed to
these written transactions, and to what extent they reflect their own understandings of
the oral agreements reached with the missionaries.
In lieu of a public hearing of evidence about the transactions before the Old Land Claims
Commissioners, these transactions were submitted by the Wesleyans (and in the case of
Aotea, by hapu and iwi themselves) to Governor FitzRoy for his approval. In the case of
the Aotea land the Governor sought the advice of Robert Fitzgerald, one of the Old Land
Claims Commissioners, who had dealt with such cases before. He favoured approving
the 1844 transaction but emphasised that it must be only for ‘lands the Natives may be
quite willing to sell to the Mission (emphasis in the original).’ On his advice FitzRoy

Minute by F D Bell, 18 June 1858 on cover of OLC 1, box 50, OLC unnumbered, ANZ Wgt. The Act
referred to here was the Land Claims Settlement Amendment Act 1858 (see the next chapter for details)
339 ABWN 8090, W5280, box 16,108/1, ANZ Wgt
338
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Certainly from the missionaries perspective securing initial agreement for a place for a
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concluded that the second transaction was a valid and fair purchase and informed the
Wesleyans that he would look favourable upon an application by them for the Crown’s
pre‐emptive right of purchase to be waived so that the transaction could be legally
sanctioned. Similiarly, FitzRoy was willing to allow the Wesleyans to enter a second
transaction to secure their mission station at Te Kopua on the Waipa River.
This process did not provide an opportunity for hapu and iwi to give evidence about
their understanding of the transaction at a public hearing (as was the case when old
land claims were heard by the commissioners) or for that testimony to be probed. But
given that, as we have already seen, the old land claims court generally presumed that
pre‐1840 transactions between Maori and Europeans were sales and were less than
rigorous in their questioning of Maori witnesses it is unlikely that FitzRoy’s decisions
greatly disadvantaged Maori involved in these transactions with the church. In both of
he began the task of clearing up outstanding old land claims around the country.
However, this review does not seem to have involved any further investigation of the
Aotea or Waipa mission transactions.
It is difficult to know whether the Government was more inclined to look favourably
upon claims by the mission society than on those of private individuals. As has already
been discussed in relation to the Wesleyan claims at Kawhia and Whaingaroa, it appears
that some assurance had been given to the church in the early 1840s that the
Government would assist them in securing land they were already occupying (see
section 3.2.3). In raising the matter of title to the Aotea mission station in 1844
Whiteley, Wallis and Smale reminded Governor FitzRoy that they had ‘been assured by
the Colonial Government that the possession of all lands held for Mission purposes
would be respected.’340 It is possible that the Wesleyan churches papers, held at the
Alexander Turnbull Library in Wellington, may throw further light on this but the
papers are voluminous and time did not permit them to be searched.

340

Whiteley, Wallis and Smales to FitzRoy, 29 March 1844, OLC 1, box 50, OLC unnumbered, ANZ Wgt
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these cases the file was reviewed by Old Land Claims Commissioner F D Bell in 1858, as
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In 1844 at Aotea a dispute arose over the future use of the land that hapu and iwi had
originally provided to the Wesleyans there in 1840, and over what, if any, right the
missionaries still had over that land, given that they had now signed a deed for the
adjacent section. FitzRoy quite properly sought the advice of the Chief Protector of
Aborigines, George Clarke, whose role was to ensure that Maori were protected in their
dealings with Europeans over land. Clarke did not support the Wesleyan’s claim to
continuing rights in the 1840 land, and recommended that the Governor offer the
church no support, other than to mediate in any conflict between the parties. FitzRoy
seems to have taken Clarke’s advice. His offer of a pre‐emptive waiver applied only to

4. Wesleyan Missionary Society land not investigated by the Commissioners

land in the second (1844) transaction.
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FIGURE 6: HOUSE AND GARDENS AT TUKATAHI, KAWHIA, 1859 (PROBABLY THE
TRADING POST OF SAMUEL JOSEPH)

(Source: PA1o20710, Alexander Turnbull Library, Wellington)
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5. OLD LAND CLAIMS INVESTIGATED BY BELL, 1858–1862
5.1 INTRODUCTION
This section of the chapter considers Commissioner Bell’s investigations into old land
claims in the inquiry district under the provisions of the Land Claims Settlement Act
1856 and the Land Claims Settlement Amendment Act 1858. Just two cases in this
district fall into this category, the claims of John Laurie and Samuel Aaron Joseph, and
those of George Charleton. These two claims were the most complex and long running,
and both sets of claimants had obtained their land through sales by earlier Europeans
who made original, oral arrangements with Maori for some rights to use and occupy the
land in question. The claim of John Laurie & Samuel Aaron Joseph involved an original
transaction between a Maori and a relative of John Laurie’s and a transfer by sale of part
of that land from Laurie to Samuel Aaron Joseph. George Charleton originally acquired
the land in his claim from J V Cowell, the son of John Cowell, who had been provided
with the land by Maori on his arrival at Kawhia with the flax trader Kent in 1829.
As with the claims investigated and determined by Commissioner Godfrey and
extent did the decisions of the Commission within the Rohe Potae region reflect
hapu/iwi understandings of early transactions in relation to lands? Were these
transactions ‘simply presumed to be sales or were treated as sales, without adequate
inquiry of the Maori intent?’341 To what extent did Bell attempt to determine whether all
right holders gave consent to the original transaction, and to ascertain whether those
involved in that transaction had customary interests in the land?
Aside from this general question, a key focus in examining these claims is the way that
the Crown dealt with these sorts of claims, which were termed ‘derivative claims’. In
particular, to what extent did the Crown investigate the transaction between the
original European claimant and Maori, and did Bell examine the issue of whether, given
the nature of this original transaction, the transfer to the current claimant could be
341

Waitangi Tribunal, Muriwhenua Land Report, 1997, p 109
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Richmond in the 1840s, one of the principal questions these claims raise is to what
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considered to be valid? In cases where there was Maori opposition to the current claims
ongoing rights to the land, how did the Crown respond to these concerns? The 1862
legislation introduced new requirements that land being claimed must be surveyed.
Some attention will be given to how those provisions were enforced (or otherwise) in
these cases.
5.2 JOHN LAURIE AND SAMUEL AARON JOSEPH (OLC 1314A)
John Laurie had not filed a claim for land at Kawhia with the old land claims
commissioners in the 1840s. It is clear that Laurie was well established amongst the
Maori community in Kawhia. In 1855 he noted that he had been residing on land at
Kawhia for 15 years, which ‘was purchased by me in the year 1839 … during which time
I have been employed trading with Natives.’342 As mentioned earlier in this chapter he,
like many others whom Maori had provided with land before 1840, felt their property
to be secure and their occupation of the land undisputed by Maori. He also admitted
that he had failed to bring the claim before the commissioners earlier because of his
‘ignorance at the time of the Proclamation.’343
This situation may have continued indefinitely, but for two factors that caused him to
make enquiries about putting his title on a legal footing. It appears that when McLean
Laurie became concerned that his land might become caught up in that process. Laurie
later recalled that he had asked McLean to investigate his claim but:
this was considered needless as the Natives of their own accord requested that
Mr McLean should accompany them in order that they might point out the
boundaries of my land, so that in case they should sell the other land no mistake
should arise.’344
In another account of his dealings with McLean, Laurie stated that the Maori involved
were members of ‘the tribe of Ngati Mahuta.’ This account suggests that the boundaries
of his land were never actually pointed out, ‘as he Mr McLean did not make any
purchase in this district at that time he said I had better defer it.’345 In September 1854,

John Laurie, Kawhia to Governor Wynyard, 26 January 1855, OLC 1, box 69, OLC 1314A, ANZ Wgt
John Laurie, Kawhia to Governor Wynyard, 26 January 1855, OLC 1, box 69, OLC 1314A, ANZ Wgt
344 John Laurie, Kawhia to Governor Wynyard, 26 January 1855, OLC 1, box 69, OLC 1314A, ANZ Wgt
345 John Laurie, Kawhia to F D Bell, Commissioner, 17 July 1858, OLC 1, box 69, OLC 1314A, ANZ Wgt
342
343
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began to make payments to Maori for their interests in land around Kawhia in 1854
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District Land Purchase Commissioner Kemp told Laurie that McLean ‘regrets that
nothing can be done at present with reference to you claim; but that as soon as a [old
land claims] Commissioner visits Kawhia, instructions shall be given to enquire and
report upon the claim, if not already investigated.’346
Laurie’s personal circumstances also played some part in his desire for a legally
recognised title. He stated that he had a large family so he felt a need to build a new
house and store on the land and was therefore ‘anxious to obtain a Crown title to my
land.’ There are also indications that he was in ‘delicate health’ and so it is likely that he
wished to secure his house and garden for his children in case he died.347 McLean
recognised that there were many cases ‘where Europeans have resided a long period of
years on their homesteads’ and had ‘married Native wives, and their chief object in
obtaining a title would be to enable them to leave the Land with an undisputed title to
their children.’ In McLean’s opinion bids by these men to have their claims validated
would cause less difficulty than cases where a European might be granted a title and
then sell the land to another European ‘who might in many instances be strangers to
Native habits and customs, and might therefore have frequent quarrels and disputes
with the Natives.’348

to Governor Wynyard in January 1855 setting out this claim. He considered that his
claim differed from that of other old land claims in that he had been resident on the land
for 15 years. In addition, his claim was ‘not a claim to a large or valuable tract purchased
for speculation, but simply about two or three acres comprising the site of my house
and garden.’349 Perhaps because of his sense of urgency in securing a title, and perhaps
because he believed that his long and undisputed occupation of such a small piece of
land did not warrant a full investigation, Laurie suggested to the Governor that he be
allowed:

H T Kemp to John Laurie, Kawhia, 1 September 1854, OLC 1, box 69, OLC 1314A, ANZ Wgt
John Laurie, Kawhia to Governor Wynyard, 26 January 1855, OLC 1, box 69, OLC 1314A, ANZ Wgt
348 Donald McLean, memorandum on legal acquisition of their homesteads by Europeans, 23 June 1856,
Turton’s Epitome, A.1, pp 555‐556
349 John Laurie, Kawhia to Governor Wynyard, 26 January 1855, OLC 1, box 69, OLC 1314A, ANZ Wgt
346
347
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As a result of his inquiry to McLean and the subsequent reply from Kemp, Laurie wrote
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to have the benefit of the same course as was adopted in the case of Mr Joseph of
this place, namely that on my furnishing your Excellency with satisfactory proof
of the extinction of the Native title to my claim, and a survey thereof (which I
would propose to do by getting a fresh deed executed by the Natives, conveying
the land to the Crown, attested by the resident Missionary and Mr Joseph) that
your Excellency will allow the same to be put up for auction, subject to my
improvements already thereon.350
Samuel Joseph’s arrived at Kawhia in the 1830s and settled at Tukatahi (locally known
as Ohaua or Nathan’s Point). He was provided with 30 acres of land there and married
Ngarino, a Ngati Kinohaku woman. Joseph established a trading post there with the
assistance of one of his relative Israel Joseph and an Auckland trader, L D Nathan. It
sometime during the late 1850s Joseph, having run into debt, deserted the trading post
and his family, leaving his son Whitinui to run the trading station (Figure 6 shows a
house at Taukatahi in 1859, this is probably Samuel Joseph’s trading post). Nathan, to
whom Joseph owed money sent Louis Davis and Leopard Yates to Kawhia to recover the
debt. They took over the much of the land and the trading station, employing Whitinui
as an interpreter.351 During the Taranaki war the three men were involved in illegal
arms trading, it was only after the war that Whitinui discovered that ‘without his
family’s knowledge, his father had sold all their land and the Trading Post to Auckland

It appears that Joseph had secured a title to the land in question prior to selling it to
Nathan in the late 1850s. A piece of land containing 34 acres and 1 rood (34:1:0) in this
location is shown on OLC plan 400, dated December 1853 and signed by the surveyor
William Nicholas (Niccoll) Searancke. The plan indicates that the land was acquired by
Joseph from Wiremu Hoeta Kumete and Te Manihera, chiefs of Ngatimahuta at Kawhia.
It appears that a Crown grant was issued for this land (the reference CT 9B/708 was
written on the plan); it is unclear whether this was to Joseph or to Nathan.353 Further
research is required to determine the circumstances that led to Joseph being allowed to

John Laurie, Kawhia to Governor Wynyard, 26 January 1855, OLC 1, box 69, OLC 1314A, ANZ Wgt
Christine Chaplow, Who Planted the Tree?: A story of Waikato, Taranaki and the King Country, Christine
Chaplow, Te Kuiti, 2003, pp 57‐59 (Wai 898 #G31)
352 Chaplow, Who Planted the Tree?..., 2003, p 108
353 OLC 400 plan, December 1853
350
351
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trader, L D Nathan.’352
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secure title to land he had acquired from Maori before 1840 without going through the
old land claims investigation and validation process.
The Crown appeared to have accepted Laurie’s proposal to prove his title and to then
bid for the land at public auction. A note attached to the letter and signed by the Acting
Governor on 23 February 1855 stated that the Governor did not object to Laurie’s
proposal as long as it could be done before the new land regulation took effect on 15
March, as these governed the disposal of Crown land.354 This suggests that in this period,
the Crown was willing to allow claimants, under certain circumstances to circumvent
the old land claims commission. Thus, the Crown’s responsibility to investigate claims
before validating them could be reduced to the receiving of documents from the
European claimant, which was deemed sufficient evidence that Maori had sold the land.
In such cases the opportunity for Maori to appear before the commissioners was lost,
however minimal this opportunity actually was in practice.
As we will see in a similar situation that arose with George Charleton’s claim, Maori then
only became aware of the claim if and when they saw the notice advertising the public
auction of the land. In the case of the land Laurie was claiming, the Executive Council
was happy to agree with the Governor’s approval of the proposal. But they noted that
any survey of the land, or estimate of the value of the improvements been made. In any
case, this course of action was not considered practicable because there was no time to
arrange it before the new land regulations came into effect in a fortnight, particularly as
a notice for an auction needed to be published a month beforehand under these new
regulations.355 The Colonial Secretary informed Laurie of these facts on 7 April 1855.356
Ultimately, Laurie’s claim’s claim was never actually heard by Commissioner Bell
because Laurie failed to make a formal application and pay the fees required. But by
1858 he was feeling frustrated that his attempts to pursue his claim with various
Government officials had yielded little result. He wrote to Bell in July 1858 recounting
Note signed by the Acting Governor, 23 February 1855, OLC 1, box 69, OLC 1314A, ANZ Wgt
Memo by Andrew Sinclair, Colonial Secretary, 27 February 1855, OLC 1, box 69, OLC 1314A, ANZ Wgt
356 Andrew Sinclair, Colonial Secretary to John Laurie, Kawhia, 7 April 1855, OLC 1, box 69, OLC 1314A,
ANZ Wgt
354
355
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there was no evidence as yet that the Native title to the land being extinguished, nor had
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that he had approached McLean in 1854, then written to Governor Wynyard, and then
was told by the Colonial Secretary that he ought to make application to the Waste Lands
Board from whom he had not received any information.357 Any difficulty over Laurie’s
property while McLean was purchasing land for the Crown in the area was avoided
when McLean abandoned his attempts to acquire land at Kawhia.358
But by 1858 tensions between Maori and the Crown over land selling were beginning to
cause some anxiety amongst Europeans at Kawhia. Laurie told Bell that he was ‘now
anxious to know how I may obtain my title’ because he believed that ‘it is the intention
of the Ngatiekahaeo [sic] tribe who are the King Potatau’s people to eject all Europeans
who have not a Government title to their land or to make them pay rent for living on
such land.’ 359 In reply on 8 November 1858, Bell instructed Laurie to provide the
original or a copy of the ‘deed of sale from the Natives’ to establish ‘what date the
purchase was made’. This was important, as Bell explained:
If you bought the 2 acres before the Proclamation of 14 January 1840 – you
would most likely be able to come before me for a grant of the land, as an actual
occupant for 18 years, under the new Act which has gone home for the Queen’s
assent.360
This seems from later correspondence in this file to have been referring to section 15 of
the Land Claims Extension Act 1858. This provided that in exceptional cases where
‘remained for many years and are now in actual possession or occupation of the land
comprised in their Claims’ the commissioners could deal with them as they would have
done under the 1856 Land Claims Settlement Act.361 Debate in the House over the Act
did not mention section 15, but it may have been obliquely referred to in the Premier
and Colonial Secretary Edward Stafford’s introduction of the Bill when he noted that the
proposed legislation gave Commissioner Bell:
large discretionary powers, which the Government would have hesitated to place
in the hands of any other person; but it had such entire confidence in that
gentleman’s integrity and ability that no apprehensions were entertained that he
would abuse his trust.362
John Laurie, Kawhia to F D Bell, Commissioner, 17 July 1858, OLC 1, box 69, OLC 1314A, ANZ Wgt
John Laurie, Kawhia to F D Bell, Commissioner, 17 July 1858, OLC 1, box 69, OLC 1314A, ANZ Wgt
359 John Laurie, Kawhia to F D Bell, Commissioner, 17 July 1858, OLC 1, box 69, OLC 1314A, ANZ Wgt
360 F D Bell to [John Laurie], 18 November 1858, OLC 1, box 69, OLC 1314A, ANZ Wgt
361 F D Bell to John Laurie, 26 July 1859, OLC 8/2, ANZ Wgt and Land Claims Extension Act 1858, s 15
362 NZPD, 1856–1858, 1 June 1858, p 479
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claimants that had been excluded from the 1856 Land Claims Settlement Act had
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In response to Bell’s request for further information and proof of the original
transaction with Maori, Laurie set out his case in considerable detail in a letter on 30
November 1858. It was only at this point that it was revealed that the land had been
originally acquired by John Smith from a chief called Te Kanawha in 1834. It seems
likely that he was one of the three men that settled at Kawhia with the flax trader Kent
in the late 1820s, and was also known as Tamete or Te Mete, this being the usual
transliteration for ‘Smith’. Laurie later stated that John Smith was a deceased relative of
John Laurie’s, and that he purchased it from him the sum of £40 in 1839. Laurie
informed Bell that the original deed for this transaction was destroyed by fire but that
Kanawha had signed a new document in 1840. This proved to be a copy of a one
paragraph statement in Maori (with no translation provided) signed by Te Kanawha
dated ‘Kawhia 1840’ and witnessed by ‘G Bause’ and Hone Wetere’. It read:
‘Whakarongo mai nga Tangata Maori Katoa te tukuatanga toku whenua ki te Rauri, ki
rua nga eka (na Mite te whenua I mua kua hoko a te Rauri ki aia).’363
Despite having, as he himself constantly emphasised to Government officials, no secure
title to the land he claimed through this transfer from Smith, Laurie conveyed part of the
land to another European trader, Samuel Aaron Joseph. Laurie enclosed a copy of a deed
of conveyance for part of the land being claimed (shown on the plan attached as 2:1:7
November 1858 letter to Bell. Joseph himself had written to Bell about this piece of land
on 18 February 1858, he stated that on 20 November 1856 he had deposited ‘a copy of a
deed relative to a small piece of land at Kawhia, belonging to John Laurie but which had
never been properly granted by the Crown. In that deed ‘it is covenanted that should
any grant at any time be made it is to be conveyed to me.’ He asked to be informed
about what had happened in the matter.364
By arrangement with Laurie, Joseph was not due to take up possession until 21 July
1859, and Laurie retained the option of redeeming the property. This arrangement
suggests that the arrangement between them may have been more in the nature of a

Signed statement by Te Kanawha, Kawhia 1840 (in Maori only), OLC 1, box 69, OLC 1314A, ANZ Wgt
S A Joseph, Sydney to F D Bell, Commissioner, Auckland, 18 February 1858, OLC 1, box 69, OLC 1314A,
ANZ Wgt
363
364
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surveyed by Charles W Law, Surveyor, 19 August 1856) to Samuel Aaron Joseph. In his
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mortgage or some kind of debt over the portion in question. It is likely that Laurie had
been doing business with Joseph who was a merchant in Sydney.365 Joseph had arrived
at Port Nicholson on the Prince of Wales in January 1843 and began in business. He
became skilled in te reo Maori and acted as an interpreter to Governor Grey. He moved
to Sydney in 1856 and with Jacob Montefiore founded the well‐known firm of
Montefiore, Joseph & Co.366 Jacob Montefiore was the nephew of John Barrow
Montefiore, whose relationships over land and the flax trade at Kawhia in the 1820s
have been discussed earlier in this chapter.367 Commissioner Bell replied to Joseph that
nothing had yet been done because he had not been able to visit Kawhia, but reminded
him that he had to file an application for investigation, and pay the £5 fee to do so.368 At
no point in the case, between the first letter on file written in 1854 and Bell’s report on
the claim in 1862, is there evidence that officials sought further written or oral
testimony from Maori regarding the original transaction with Smith or the occupation of
the land by Laurie.
On 3 June 1859, Laurie wrote to the Governor asking what was happening with his
claim. He complained that he had not ‘been fairly dealt with by the Commissioners
appointed by Her Majesty’s Government having been in correspondence with them for
several years, and have not yet received any definite answer.’369 In reply Laurie was told
the Land Claims Extension Act, which he was told he would come under] in order that
you might file your printed notification and pay the five pounds.’ A notification form
was enclosed for him to return with the fee. Bell noted that he could take no further
steps until this notification and fee was received.370

John Laurie to F D Bell, Chief Commissioner of Land Claims, 30 November 1858, OLC 1, box 69, OLC
1314A, ANZ Wgt. A copy of this agreement is in OLC 1, box 69, OLC 1314A, ANZ Wgt
366 Harold F Bell, ‘Joseph, Samuel Aaron (1824–1898)’, Australian Dictionary of Biography, Online edition,
Copyright 2006, updated continuously, published by Australian National University
http://www.adb.online.anu.edu.au/biogs/A040557b.htm
367 Martha Rutledge, 'Montefiore, Jacob Levi (1819 – 1885)’, Australian Dictionary of Biography, Online
edition, Copyright 2006, updated continuously, published by Australian National University
http://www.adb.online.anu.edu.au/biogs/A050312b.htm
368 F D Bell, Court of Claims, Auckland to S A Joseph, Sydney, 8 June 1858, OLC 8/2, ANZ Wgt
369 John Laurie, Kawhia to [the Governor?], 2 June 1859, OLC 1, box 69, OLC 1314A, ANZ Wgt
370 F D Bell, Court of Claims, Auckland to John Laurie, Kawhia, 26 July 1859, OLC 8/2, ANZ Wgt
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bluntly that ‘it was your business to watch for the declaration of the Queen’s assent [to
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On 23 June 1862, Commissioner Bell reported on the claims of John Laurie and Samuel
Aaron Joseph to a piece of land at Kawhia containing 2 acres. He noted that Laurie had
failed to return the notification form and the fee for investigation. Nevertheless Bell was
of the opinion that Laurie’s claim was worthy of consideration on the basis of his long
occupation and he would have been disposed to make an order under the special claims
provision of section 15 of the Land Claims Settlement Extension Act 1858 if the survey
had been in order. However he could not accept the survey by W Law and decided to
‘postpone the making of an Order until a proper survey of the land is made.’371 With
regard to Joseph’s claim to the portion he had acquired from Laurie, Bell noted that no
fee had been paid for investigation and therefore he could ‘direct any grant to him.’
However, Bell made it clear that the Crown would not disrupt Joseph’s title to the land.
He considered it best to ‘leave him [Joseph] to settle any claim he has upon Laurie as he
may be hereafter advised.’372
Bell made this decision despite knowing about the dubious chain of transfers and
transactions involving Maori, Smith, Laurie and then Joseph, and not having considered
the nature of the original transactions between Maori and European, or explicitly
whether the subsequent transfers between Europeans were therefore valid. It is likely
that because Bell accepted that Laurie had purchased the land from Smith, he felt no
agreement he may have reached with Te Kanawha in his own right. Furthermore, Bell
must have accepted that Smith’s initial transaction had been in the nature of an absolute
alienation by sale for him to leave unquestioned the matter of whether Smith had the
right to sale the land to Laurie. All of these assumptions seem to rest on the slender
evidence of Laurie’s statements, set out above and this one paragraph (untranslated)
statement by Te Kanawha. Nothing further is recorded on file and on 12 March 1880,
Commissioner Heaphy declared the claim of Laurie’s abandoned.373

Report of F D Bell, Court of Claims, Auckland in the matter of the claims of John Laurie and S A Joseph
to a piece of land at Kawhia containing 2 acres, 23 June 1862, OLC 1, box 69, OLC 1314A, ANZ Wgt
372 Report of F D Bell, Court of Claims, Auckland in the matter of the claims of John Laurie and S A Joseph
to a piece of land at Kawhia containing 2 acres, 23 June 1862, OLC 1, box 69, OLC 1314A, ANZ Wgt
373 Note by Land Claims Commissioner dated 11 March 1880 on a letter from John Laurie, Kawhia to
Governor Wynyard, 26 January 1855, OLC 1, box 69, OLC 1314A, ANZ Wgt
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need to ask Laurie anything further about the circumstances and nature of any
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5.3 GEORGE CHARLETON (OLC 1353)
George Charleton of Kawhia first brought his claim to the attention of the Government
in 1847, the year after he acquired the land at Pouewe from J V Cowell. 374 As we have
seen, secondary sources indicate that his father, John Cowell senior, was originally
placed on the land at Kawhia by hapu and iwi leaders in the 1820s (John Cowell senior
had died in 1839). By 1847–1850, Charleton had built a substantial house for his wife
and 5 children and was cultivating ‘upwards of 20 acres in wheat, 6 acres in Indian corn,
2 acres in potatoes and 1 acre in orchard.’375 This is despite his admission that he was
‘aware that he had no legal claim upon the Government for a Crown Title.’376
In November 1847, Rev John Whiteley of Kawhia wrote to the Colonial Secretary at the
request of George Charleton asking how he should proceed in pursuing this claim. With
this letter Whiteley enclosing a copy of a deed for the transaction between J V Cowell
and ‘Kiwi, chief of the Tribe of Waikato on 11 January 1840.’ It purported to ‘give, grant,
sell, confer, make over and confirm’ to Cowell an area of 20,000 acres of land at Kawhia
in exchange for the goods listed in the deed.377 He also enclosed a copy of a deed
transferring an area known as Pouewe at Kawhia, a 50‐acre portion of this land, from J V
Cowell to George Charleton for a consideration of £33 on 11 March 1846. 378 Although no
of Mr C[owell]’s were advertised in the Government Gazette for investigation by the
Commissioners’.379 On 28 September 1843 a notice was published announcing that the
claim of Cowell and Lee for 5,250 acres at Kawhia had been referred to the old land
claims commissioners.380 A notice in the New Zealand Gazette on 12 April 1843 stated

John Whiteley, Kawhia to the Colonial Secretary, 24 November 1847, OLC 1, box 70,
OLC 1353, ANZ Wgt
375 George Charleton, Kawhia to the Colonial Secretary, 2 January 1850, OLC 1, box 70,
OLC 1353, ANZ Wgt
376 John Whiteley, Kawhia to the Colonial Secretary, 24 November 1847, OLC 1, box 70,
OLC 1353, ANZ Wgt
377 Copy of an indenture between E Kiwi and C V Cowell, 11 January 1840, OLC 1, box 70,
OLC 1353, ANZ Wgt
378 Copy of an indenture between C V Cowell and George Charleton, 11 March 1846,
OLC 1, box 70, OLC 1353, ANZ Wgt
379 John Whiteley, Kawhia to the Colonial Secretary, 24 November 1847, OLC 1, box 70,
OLC 1353, ANZ Wgt
380 NZ Gazette, No. 40, 28 September 1842, pp 285‐286
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claim was officially filed by Charleton, Whiteley noted that ‘this claim with some others
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that the claim, along with Cowell’s claim to 40,000 acres at Waipa, would be heard
before commissioners Godfrey and Richmond at Auckland on 17 April 1843.381
There are numerous versions of the story of how Charleton came to acquire Pouewe
from J V Cowell in local histories, and they contain conflicting details. However,
Whiteley’s explained the circumstances of the transfer in his letter to the Colonial
Secretary in November 1847. He stated that:
Mr Cowell had difficulty in getting the Natives to go to Auckland at that time to
attend the Court and being also short of funds he was not able to attend to this
business until it was too late. Mr Charleton as a neighbour lent him money for his
expenses and with the Natives he went to Auckland but before he arrived the
sittings of the Commissioners Court had terminated.382
Mr Cowell being unable to refund the money he had borrowed off Charleton and
being wishful to leave Kawhia made Mr C. an offer of the land as it was. Doubtless
the original purchase was greatly over estimated. Various deductions were made
on behalf of the Natives and I think also because of much of the sand hills being
of no value. The survey was made by Mr Hughes and the land was sold to Mr
Charleton for 50 acres as per copy of Deed No.2 383
At this point Whiteley seems to have some doubts about whether it would be possible
for Charleton to bring a claim through the old land claims commission, as he suggested a
number of ways that could be used to secure him a title. He admitted that Charleton was
stated his case wished to ‘throw himself’ on ‘the kind consideration of the Governor.’
Whiteley suggested that aside from having the claim examined by the commissioners
‘some of the regulations to which the Penny‐an‐acre lands are subjected may be
applicable in this case.’384 He was referring here to the ability for direct purchase by
Europeans from Maori provided for in Governor FitzRoy’s pre‐emptive waiver

Supplement to the NZ Gazette, No. 15, 12 April 1843, pp 113‐114
Another source states that ‘in 1843 George Charleton had loaned John Vittoria [Cowell] the sum of two
hundred and fifty pounds, he could travel to Auckland and claim for his 40,000 acres on the Waipa, at the
Commissioners Court. His claim had been advertised in the Government Gazette of 12th April 1843 but he
was a day too late in arriving to present his case to the Commissioners and his case was never made
valid.’ (Cummins, A History of Kawhia & its Districts’, 2004, p 43 citing Gwen P Howe & George Howe, From
Kent to Kawhia, p 24)
383 John Whiteley, Kawhia to the Colonial Secretary, 24 November 1847, OLC 1, box 70, OLC 1353,
ANZ Wgt
384 John Whiteley , Kawhia to the Colonial Secretary, 24 November 1847, OLC 1, box 70, OLC 1353,
ANZ Wgt
381
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‘aware that he had no legal claim upon the Government for a Crown Title’ but having
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proclamation of 10 October 1844.385 If neither of these avenues were possible Whiteley
suggested that ‘a Lease or Licence of occupation for a certain number of years (say 21
years) would be thankfully received.’386
It appears the commissioners could not examine the claim because their inquiries had
ended and the Governor had ‘no power to put it on the footing of a Pre‐emptive claim.’387
Nevertheless, Charleton himself wrote to the Colonial Secretary on 15 January 1850
emphasising how much money he had invested in his property at Kawhia. For that
reason he hoped ‘that his Excellency will give me a grant to 25 acres on my paying £1 an
acre for the same or by putting up the land I have improved at public auction with the
value of the improvements.’388 Again, he referred to provision made for private
purchasing in FitzRoy’s pre‐emptive waiver proclamation of 26 March 1844, the so‐
called ‘£1 per acre proclamation.’389
Crown officials seem to have accepted this request for the claim to be dealt with via the
pre‐emptive waiver provisions. A second copy of Charleton’s letter in this file is heavily
annotated. One of these notes was dated 17 January 1850 and stated that the letter had
been referred to the Surveyor General ‘as he is about to visit the district in which the
land alluded to is situated. He is requested to report on the subject of this application for
I am of the opinion after visiting the premises that the value of the improvements
undertaken is correct and that such a quantity of land is fenced and under
cultivation. The applicant is deserving of every consideration and
encouragement.391

NZ Gazette, No. 23, 10 October 1844, pp 138‐139
John Whiteley, Kawhia to the Colonial Secretary, 24 November 1847, OLC 1, box 70, OLC 1353,
ANZ Wgt
387 Minute of Andrew Sinclair [Colonial Secretary] 3 March 1848 (on the back of annotated copy of John
Whiteley, Kawhia to the Colonial Secretary, 24 November 1847), OLC 1, box 70, OLC 1353, ANZ Wgt
388 George Charleton, Kawhia to the Colonial Secretary, 2 January 1850, OLC 1, box 70, OLC 1353,
ANZ Wgt
389 NZ Gazette, No. 10, 26 March 1844, pp 68‐69
390 Note signed by Andrew Sinclair on 17 March 1850 (on front of George Charleton, Kawhia to the
Colonial Secretary, 2 January 1850), OLC 1, box 70, OLC 1353, ANZ Wgt
391 Note signed by C W Ligar on 25 February (on back of George Charleton, Kawhia to the Colonial
Secretary, 2 January 1850), OLC 1, box 70, OLC 1353, ANZ Wgt
385
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the information of His Excellency.’390 The Surveyor General reported that:
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Governor Grey decided on 27 March 1850 ‘that he should be allowed to acquire the land
he asked for on paying £1 per acre, the contents of the piece being estimated at 25
acres.’392 On 22 April 1850 the Colonial Secretary noted that the Surveyor General had
been informed of Governor Grey’s decision and asked to prepare a Crown grant. On the
same day Ligar replied that he would not be able to prepare a grant until he had visited
the ‘the place again.’393 The Colonial Secretary formally instructed Ligar to prepare a
grant for 25 acres of Charleton’s land at Kawhia on 29 July 1850. The grant was ‘to be
issued to Mr Charleton on the payment by him of one pound per acre as H. E. is of the
opinion that it is not necessary to offer it for public auction, there being a general
authority for disposing of land under similar circumstances.’ 394 It appears that despite
these instructions nothing further was done.
In June 1854 a plan was forwarded by the Surveyor General which showed the block to
contain 38 acres.395 In August 1854 the land was ordered to be put up to public auction,
the improvements valued at £700.396 A newspaper report on 2 January 1855 noted that
there was to be an auction of 38 acres of land at Kawhia for sale (subject to
improvements of £700).397 However the article also revealed that there was
considerable opposition to the auction from J V Cowell’s Maori wife and her hapu. The
newspaper article understood that the land ‘has never been purchased by the
gave the land have sent a strong remonstrance to the Government to prevent the sale of
it.’398 The article declared that ‘it is scarcely necessary to say that the sale will be wholly
illegal, and the purchaser will merely buy a law suit, as in the case of Mrs Meurant.’
There are strong suggestions that there of ‘certain parties’ in Auckland were
‘manoeuvring’ to get this land sold. It is not entirely clear who was involved or the
nature of those ‘manoeuvrings’, but it appears that a debt incurred for alcohol was
involved. The article stated that:
Note signed by Governor Grey on 27 March 1850 (on back of copy of George Charleton, Kawhia to the
Colonial Secretary, 2 January 1850), OLC 1, box 70, OLC 1353, ANZ Wgt
393 Notes signed by Andrew Sinclair and C W Ligar on 22 April 1850 (on back of copy of George Charleton,
Kawhia to the Colonial Secretary, 2 January 1850), OLC 1, box 70, OLC 1353, ANZ Wgt
394 Andrew Sinclair, Colonial Secretary to the Surveyor General, 29 July 1850, IA 4/258, ANZ Wgt
395 C W Ligar, Surveyor General to the Colonial Secretary, 30 June 1854, OLC 1, box 70, OLC 1353,
ANZ Wgt
396 John Salmon, Auckland to the Colonial Secretary, 16 August 1854, OLC 1, box 70, OLC 1353, ANZ Wgt
397 ‘Land sale’, Daily Southern Cross, 2 January 1855, p 3
398 ‘Land sale’, Daily Southern Cross, 2 January 1855, p 3
392
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Government, it was a gift to a Mrs Cowell, (a Maori and her children); and the tribe who
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We believe that the land stands at present charged with a grog score to a party
here, who is naturally enough very anxious to get something better than mere
personal security for his aqua vitae.399
Under those circumstances, the newspaper considered ‘it very wrong in the
Government to mix themselves up in such a question.’400 Most significantly the article
revealed that they had heard ‘from good authority that the Natives have already said
they will not permit any stranger purchasers to take possession of the land.’401 This is a
particularly revealing comment, which suggests that Maori who opposed the auction did
so because the land would pass out of web of relationships they had created with Cowell
senior, his son, J V Cowell and his Maori wife. The relationships were integral to the
agreement to provide the land and allow Cowell junior to continue to reside on it. On 5
January 1855 the newspaper reported that the Government had withdrawn Charleton’s
land from sale.402 This seems to have been the result of an ‘application of certain Natives
to the Government to have the land occupied by Mr Charleton of Kawhia withdrawn
from sale.’403
At the same time it became apparent that the transaction and payment of goods by J V
Cowell in 1840 had been disputed. Kikikoi of Kawhia wrote to the Governor recounting
that ‘Pikia chief of the Ngatihikairo and his son Kikikoi were the persons who put the
asserted that Pikia had held the whole of Kawhia and this passed to his son Kikikoi on
his death. The transaction with J V Cowell in 1840 was disputed and the payment was
not accepted immediately. Kikikoi recounted that:
When Pihopa proposed to sell, Kikikoi objected, afterwards he Pihopa
clandestinely sold and took the goods from Cowell which were laid on the beach.
Kikikoi said take your goods, pay for them with your land for Pouewe shall not
be the payment. Pihopa proposed to leave the goods with Kikikoi the real owner
of the land but he refused. The goods were kept in a house for two years and the
Kikikoi gave them to the Ngatihaua, Ngatiapakura and to all the tribes.404
‘Land sale’, Daily Southern Cross, 2 January 1855, p 3
‘Land sale’, Daily Southern Cross, 2 January 1855, p 3
401 ‘Land sale’, Daily Southern Cross, 2 January 1855, p 3
402 ‘Maori Lands’, Daily Southern Cross, 5 January 1855, p 2
403 Note signed by C W Ligar, 2 February 1855 (on English translation: Kikikoi, Kawhia to the Governor
and Mr Ligar [Surveyor General], 15 February 1855, OLC 1, box 70, OLC 1353, ANZ Wgt
404 Letter in Maori with English translation: Kikikoi, Kawhia to the Governor and Mr Ligar [Surveyor
General], 15 February 1855, OLC 1, box 70, OLC 1353, ANZ Wgt
399
400
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father of the present Mr Cowell in possession’, i.e. John Cowell senior in 1829. He
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Kikikoi seems to have only become aware that Charleton had claimed Pouewe after it
was surveyed by Mr Ligar the Surveyor General in preparation for auction in 1850.
Kikikoi stated that ‘subsequently this land was taken by Kamura [Charleton]405 and Mr
Ligar came and surveyed it. I then found out that this land was in the possession of the
Europeans.’406 He seemed to accept Charleton’s use of the land, but his real concern
appears to have been that the Crown acknowledges this hapu’s mana over the land not
that of Ngati Mahuta. He ends his letter by saying that ‘this land belongs to Kamura, no
portion of it belonged to the Ngatimahuta. Hear now Governor and Ligar let the Crown
grant for this piece of ground for Pouewe be given to Kamura.’407 Read in that context his
support for a Crown grant for Charleton may have been motivated by a desire to
demonstrate that he remained there at the will of his hapu (rather than of Ngati
Mahuta). This is a plausible interpretation given what we already know about the
contested nature of the customary title to Pouewe.
The possibility of Charleton’s claim being dealt by public auction was raised again on 31
January 1855. John Salmon wrote to the Colonial Secretary requesting that the 35 acres
situated at Kawhia in the possession of George Charleton, which was originally
purchased from E Kiwi and Porima by John Cowell, might be put up for sale by public
auction. He encloses deeds 1 and 2 as proof ‘that George Charleton is a bona fide
Government that ‘there was no sufficient cause for the statement made to you and
which I presume induced you to have the sale postponed until you had an opportunity
of making enquiry on the subject.’408 On 7 February 1855, Ligar minuted the letter
noting that the possibility of an auction would need to be considered alongside the
previous objections of Maori to the auction. He observed that Salmon was ‘of a different
opinion from those Natives and requesting that the Crown grant they have to Mr
Charleton.’ If an auction was to be considered Ligar recommended that the original
According to local history the name ‘Kamura’ literally, Carpenter, was bestowed upon Charleton after
he built his 14 room homestead on the land (Cummins, A History of Kawhia & its Districts’, 2004, p 43
citing Gwen P Howe & George Howe, From Kent to Kawhia, p 24)
406 Letter in Maori with English translation: Kikikoi, Kawhia to the Governor and Mr Ligar [Surveyor
General], 15 February 1855, OLC 1, box 70, OLC 1353, ANZ Wgt
407 Letter in Maori with English translation: Kikikoi, Kawhia to the Governor and Mr Ligar [Surveyor
General], 15 February 1855, OLC 1, box 70, OLC 1353, ANZ Wgt. In recapping the case in June 1857
Commissioner F D Bell noted that Charleton was apparently called ‘Kamura’ (F D Bell to John Salmon, 10
June 1857, OLC 1, box 70, OLC 1353, ANZ)
408 John Salmon, Auckland to the Colonial Secretary, 31 January 1855, OLC 1, box 70, OLC 1353, ANZ Wgt
405
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purchaser from John V Cowell.’ Salmon hoped that the deeds would convince the
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report of the Commissioner ‘be gone into’ and ‘evidence taken on the spot.’409 On 7
March 1855, the Colonial Secretary informed Salmon that Charleton’s claim had been
‘referred to Mr Commissioner McLean for enquiry at his earliest convenience.’410 It is
unclear why nothing further was done, but it is likely that the Government was cautious
about taking the land to auction after the previous Maori objections.
Nothing further occurred until the establishment of a court of claims under
Commissioner F D Bell. On 10 June 1857, Bell reported to John Salmon upon his request
to investigate the case of George Charleton’s claim to a piece of land at Kawhia now said
to contain 44 acres. Bell noted that it appeared from the papers that the claim was
derived from J V Cowell ‘under an alleged purchase on the 11 January 1840’ but was not
referred to or investigated by the former Commissioners. He noted that he had ‘no
information whether Mr McLean was able to visit Kawhia or make the enquiries
directed, but I presume the fact is, nothing has been done in the matter.’ Bell then told
Salmon that a formal notification would need to be filed for it to be investigated by the
Court. Therefore, Bell concluded that he had the power to investigate the claim.411
The old land claim case was heard before Commissioners Bell & Domett in Auckland on
13 and 15 July 1858. John Salmon produced a new plan (surveyed by Mr Edwin Davy) of
had made the survey and drawn the plan five or six years ago:
The land was all fenced in at that time by posts and nail and ditch all round the
boundary laid down in my plan. Hori Wetere was at Mr Charleton’s at the time
and was aware that I was surveying the land. No objection whatever was made to
the additional piece at the North West corner being included and being already
enclosed by the same fence with the rest of the land. There is amply sufficient
room left outside the fence for a road at the south east corner ‐ between fence
and high water mark. A Native belonging to the place whose name I forget
assisted me in chaining.412

Note signed by C W Ligar, 2 February 1855 (on English translation of a letter by Kikikoi, Kawhia to the
Governor, 15 February 1855), OLC 1, box 70, OLC 1353, ANZ Wgt
410 Colonial Secretary to John Salmon, 7 March 1855, OLC 1, box 70, OLC 1353, ANZ Wgt
411 F D Bell to John Salmon, 10 June 1857, OLC 1, box 70, OLC 1353, ANZ Wgt
412 Evidence of Edwin Davy, surveyor at the court held at Auckland, 15 July 1864, OLC 1, box 70,
OLC 1353, ANZ Wgt
409
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the land, which showed the area as 44 acres. Edwin Davy stated in his evidence that he
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This was a slightly larger area than the acreage given on Mr Ligar’s plan.413
Commissioner Alfred Domett recommended ‘that the Grant awarded by Mr Bell should
now be issued for 44 acres in accordance with the plan above alluded to.’ This decision
was made on the basis all the land contained in his [Davy’s] plan was included in the
boundary fence and that Hone Wetere, who was present, made no objection to the
survey.414
On the 15 July 1858, Hone Wetere Ngainui, an Assessor belonging to Ngati Hikairo, gave
evidence to the commissioners at Auckland. As with the evidence of Maori witnesses
before commissioners Godfrey and Richmond in the 1840s the record of evidence is a
summary only in English but seems to indicate that only pro‐forma questions were
asked. He was asked to confirm that the deed shown in the court was the one he signed,
that payment was received, and they were present when Ligar surveyed the boundaries.
The evidence records that he also confirmed that ‘there is no dispute between us as to
its now belonging to Mr Charleton.’415 As with the commissioner’s investigations of the
1840s there is no indication that Bell inquired into the nature of the original transaction
between John Cowell and the hapu, or considered that the deed between J V Cowell and
Kiwi was anything other than a deed of purchase. There is no evidence that Bell had any
doubts about the validity of the sale of Pouewe to Charleton by J V Cowell, which
purchases.
Even if Bell’s investigations had been comprehensive the Crown should have revisited
the case when J V Cowell’s wife, Mata Ritana Kaore and others wrote to the Government
several months after the commissioner’s hearing. In September 1858 Mata wrote to
McLean warning him to:416
Ligar’s original plan seems to be the one with ‘Kawhia Charlton’s Homestead’ written on the outside, in
OLC 1, box 70, OLC 1353, ANZ Wgt. Davy’s survey plan is OLC 147 plan, ‘Plan of the late Mr Charlton’s [sic]
claim, Kawhia.
414 Evidence of Captain Salmon at the court held at Auckland, 13 July 1864, OLC 1, box 70, OLC 1353,
ANZ Wgt
415 Evidence of Hone Wetere at the court held at Auckland, 15 July 1864, OLC 1, box 70, OLC 1353,
ANZ Wgt
416 A note by T H Smith on the letter discussed below stated that Mata Ritana Kaore ‘is the wife of Mr
Cowell of Waikato.’ That is Mata Kaore, formerly known as Martha Risden, was the wife of John Vittoria
Cowell, the man who sold the land to Charleton (Note by T H Smith, 24 December 1858 on first page of
English translation of Wiremu Toetoe Tumohi and Mata Ritana Kaora, Waipa to McLean, 10 October 1858,
413
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suggests that Bell assumed that both J V and John Cowell’s earlier transactions had been
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Be cautious with respect to that Pamela Kamura (Charlton [sic]) as he is going
secretly and dishonestly to sell my land at Pouewe, Kawhia. Friend Mr McLean,
Do you hearken, know that that land Pouewe is land that has been confirmed to
my children for ever, he is merely occupying my land, he has no land there.417
This was followed up a month later by a letter from Wiremu Toetoe Tumohi and Mata
Ritana Kaore. McLean attesting that ‘Mata Ritana Kaora (Cowell)’ was given the land
called Pouewe at Kawhia ‘by our parents as a permanent possession for her and her
children.’ The letter goes on to repeat that Charleton was going to sell it dishonestly.
Wiremu Toetoe Tumohi and Mata Ritana Kaore also stated that they had written to
McLean ‘to inform you of it, so you may not purchase Pouewe.’418
These protests strongly suggest that Mata and others understood that her husband’s
right to occupy the land rested on her customary rights to the land (and those of her
children). The ownership of the land had remained in its ancestral chain throughout the
occupation of John and J V Cowell and Charleton’s occupation of Pouewe was
maintained on the same basis. It does seem that it was intended that Bell would
consider these protests. On the bottom of the second letter a note from T H Smith on 24
December 1858 recommended that ‘her letter should be referred to the Land Claims
Commr ‐ it appears her intention is to protest against Charleton’s claim.’419 There is no

Although Bell had heard the case in 1858 he did not report on it until 1864. On 22
March 1864, F D Bell forwarded his report on the claim of the late George Charleton
noting the claim was derived from Mr J V Cowell under ‘an alleged purchase from the
Natives on the 11 January 1840’ and was not referred for an investigation. Bell noted
the events that had occurred over the years with the claim and that Charleton and his
agent Captain Salmon brought the claim before him and requested a settlement. Bell
took the evidence of Hone Wetere who certified the correctness of the survey made. It
OLC 1, box 53, OLC 1026, ANZ Wgt). It is clear that Cowell transliterated became Koara: Cowell’s first
marriage to Rewa produced a child called Haoni Kaora, Kaora clearly a shared surname deriving from
Cowell, while Mata was the Maori version of her Christian name. See Robertson’s account of the Cowell
family in fMS–Papers–1787, ATL, Wgt.
417 Letter in Maori with English translation: Mata Ritana Kaore, Waipa to McLean, 16 September 1858,
OLC 1, box 53, OLC 1026, ANZ Wgt
418 Letter in Maori with English translation: Wiremu Toetoe Tumohi and Mata Ritana Kaore, Waipa to
McLean, 10 October 1858, OLC 1, box 53, OLC 1026, ANZ Wgt
419 Note by T H Smith, 24 December 1858 (on first page of English translation of Wiremu Toetoe Tumohi
and Mata Ritana Kaora, Waipa to McLean, 10 October 1858), OLC 1, box 53, OLC 1026, ANZ Wgt
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evidence to indicate that Bell took any steps to investigate this protest further.
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seems from Bell’s reported that he was willing to recommend a grant be issued to
Charleton (under section 15 of the Land Claims Extension Act 1858). Bell reported that
when the Act came into force he had informed Charleton that he ‘would give him the
benefit of that Section which allows Grants to be made to persons who had long
remained in the occupation of their claims’. However Charleton did not file an
application for the claim to be considered under this new Act.
Further delays were caused by Charleton’s death about 18 month before while
attempting to cross the Kawhia bar.420 In March 1864, Bell noted that Charleton’s will
had only just ‘been produced before me.’ In his will ‘he devised all his real property to
his wife Ann Robson Charleton during her life and after her decease to his son John
Robson Charleton, now a minor: and there is now no further difficulty in the issue of a
Grant.’421 Bell recommended a grant accordingly be issued to Ann Charleton for 38
acres.422 On 13 July 1864, Alfred Domett directed that the Grant awarded by Mr Bell
should now be issued for 44 acres in accordance with the plan alluded to. The grant for
44 acres was issued to Ann Charleton under the Land Claims Settlement Acts on 25
October 1864.423
In 1871, Ann Charleton petitioned Parliament noting that she had held property at
out buildings, and orchard:
That in April 1866, she was expelled from the said property by the Maori King
Party and has not been allowed to resume occupation. The Petitioner prays that
some compensation be made to her for the loss she has sustained in being forced
to abandon her home, and in not being allowed to resume possession of her
property.424

For details of his death see ‘Raglan’, Daily Southern Cross, 26 August 1863, p 3 and ‘The Wreck of the
Cutter ‘Thistle’’, Daily Southern Cross, 31 August 1863, p 8
421 A copy of George Charleton’s will is in OLC 1, box 70, OLC 1353, ANZ Wgt
422 Report into the matter of the claim of the late George Charleton to a piece of land at Kawhia, signed by
F D Bell, 22 March 1864, OLC 1, box 70, OLC 1353, ANZ Wgt
423 Crown Grant to Ann Charleton for 44 acres at Kawhia, 25 October 1864, OLC 1, box 70, OLC 1353,
ANZ Wgt
424 Copy from Journal of House of Representatives, 1871, p 45: Report on the petition of Ann Charlton
[sic], OLC 1, box 70, OLC 1353, ANZ Wgt (also appears as LE 1, 1871/13, ANZ Wgt)
420
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Kawhia under a Crown Grant consisting of 40 acres of land with dwelling house, store,
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On 3 September 1872, Ann Charleton wrote to the Native Minister stating that during
the last session of the General Assembly the member for Raglan, Captain MacPherson,
presented her petition to the House:
… praying for some compensation for loss sustained by the non‐occupation of my
homestead at Kawhia. The House however, did not see fit to grant my
application.
As I am totally unable to utilise the property, I have thought that perhaps the
Government might be willing to buy it. Its purchase would give the authorities a
hold in Kawhia, which, so far, they have not got. There are 40 acres of land all
fenced and laid down in grass, a house of fourteen rooms, a store and all the
necessary outbuildings.
If the Government feel disposed to entertain my proposition, I shall not expect an
exorbitant price.425
Her request for compensation was denied on the grounds that it was 'inexpedient, and
contrary to all precedent in other countries, that sufferers from hostile incursions on the
part of Natives should be entitled to any claim for indemnity out of the public
revenues.’426
On 1 October 1872, Henry Halse minuted the letter saying that ‘should the King Natives
become reasonable and throw that part of Kawhia open, the property now offered by
Mrs Charleton would be valuable.’427 On 3 October 1872, G S Cooper minuted the letter
that it would be worth while to enter into negotiations by asking Mrs Charleton
for an abstract of her title and a statement of the price she expects. If I remember
rightly her place is at the only good anchorage and landing place for shipping in
Kawhia Harbour.428

425 Ann Charleton, Ruapuke, Aotea to the Native Minister, Wellington, 3 September 1872, OLC 1, box 70,
OLC 1353, ANZ Wgt
426 Parsonson, ‘On a case for the return of Kawhia Harbour to the Tainui People ...’, 1984, p 23 citing Copy
from Journal of House of Representatives, 1871, p 45: Report on the petition of Ann Charlton [sic], OLC 1,
box 70, OLC 1353, ANZ Wgt. In any case, she had already twice claimed, and received, compensation ‐
£497.1.8 in all ‐ for loss of profit as a result of the war, and loss of property at the time she was evicted;
this new claim, however, was for loss of right of occupation since 1867 (Parsonson, 1984, p 23 citing
Claim of Ann Charleton before Commissioner Thomas Beckham, 2 November 1866, MA 61/1, pp 330‐1
and Claim of Ann Charleton before Commissioner Thomas Beckham, 7 December 1867, MA 6l/la,
pp 29‐33)
427 Note signed by H[enry] Halse, 1 October 1872 (on front of Ann Charleton, Ruapuke, Aotea to the Native
Minister, Wellington, 3 September 1872), OLC 1, box 70, OLC 1353, ANZ Wgt
428 Note signed by G S Cooper, 3 October 1872 (on back of Ann Charleton, Ruapuke, Aotea to the Native
Minister, Wellington, 3 September 1872), OLC 1, box 70, OLC 1353, ANZ Wgt
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noting he agreed with Mr Halse:

132

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

On 28 October 1872, Donald McLean confirmed that he agreed with Halse, saying that
they should ‘enquiry upon what terms.’429 A letter was sent to Mrs Charleton on 1
November 1872 informing her of the Crown’s interest in purchasing the property.430 On
22 November 1872, Mr Brookfield replied on behalf of Mrs Charleton and forwarded a
copy of her Crown Grant issued on 25 October 1864 for the property at Kawhia. The
price Mrs Charleton asked for the land and buildings was £700.431
On 9 January 1873, Samuel Pollen observed that Mrs Charleton had only a life interest
and her son John Robson Charleton, a minor, was the real beneficiary. Therefore under
these circumstances he would ‘presume that no sale can be made.’ In his assessment
‘the price asked is absurd and the statements of loss and deprivation not strictly in
accordance with the facts.’432 McLean agreed that ‘the price seems out of the question.’433
On 15 January 1873, Mr Brookfield was advised that Government declined the
purchase.434
This was not the end of the matter; in 1882 the Crown gained title to the 44 acres
previously held in a Crown grant to Ann Charleton. The site was surveyed for a
township and sections put up for auction in 1884. The Crown’s purchase of the land
from John Charleton junior between 1880 and 1882 (Ann Charleton had died in 1876)
the land in 1820.435 In December 1878, John Charleton (jnr), having inherited the land
from his mother, got into financial difficulties and mortgaged the land to his brother‐in‐
law Captain John Fairchild in return for a loan of £300 at 8 per cent interest per year.
Under the terms of the mortgage he was given until December 1884 to repay the

429 Note signed by Donald McLean, 28 October 1872 (on back of Ann Charleton, Ruapuke, Aotea to the
Native Minister, Wellington, 3 September 1872), OLC 1, box 70, OLC 1353, ANZ Wgt
430 Mr Brookfield, Auckland to the Colonial Secretary, 22 November 1872, OLC 1, box 70, OLC 1353,
ANZ Wgt
431 Commissioner Godfrey to the Colonial Secretary, 22 November 1872, OLC 1, box 70, OLC 1353,
ANZ Wgt
432 Note by Samuel Pollen, 9 January 1873 (on back of Commissioner Godfrey to the Colonial Secretary,
22 November 1872), OLC 1, box 70, OLC 1353, ANZ Wgt
433 Note by Donald McLean 27 December 1872 (on back of Commissioner Godfrey to the Colonial
Secretary, 22 November 1872), OLC 1, box 70, OLC 1353, ANZ Wgt
434 Letter to Mr Brookfield, Auckland, 15 January 1873, OLC 1, box 70, OLC 1353, ANZ Wgt
435 Parsonson, ‘On a case for the return of Kawhia Harbour to the Tainui People ...’, 1984, p 24 & 27
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principal. 436 By 1880 Charleton had fallen into arrears and Fairchild threatened to put
the land up for sale to recover the debt. It is unclear whether Fairchild intended to go
through with the mortgagee sale or simply use to apply pressure to Charleton.
Nevertheless, while Fairchild was on one of his regular coastal voyages, his lawyer, E T
Dufaur, placed the land in the hands of an auctioneer. 437
The land was bought at auction at Auckland on 15 September 1880 for £380 by the
Attorney‐General Frederick Whitaker of Auckland, who was also a lawyer, businessman,
and land speculator. It is unclear how he heard about the auction but Parsonson had
suggested that Fairchild’s lawyer may have contacted Whittaker or that Fairchild
himself, who knew members of the General Assembly, who he often ferried up and
down the coast by steamer, may have hinted that a sale would take place. 438 Fairchild
officially conveyed the land to Whittaker on 15 October 1880; but a certificate of title
was not issued in favour of the Crown until 29 December 1882, around the same time as
Native Minister Bryce ‘decided that the time was ripe for him to move into Kawhia
Harbour.’ 439 The Crown’s re‐opening of Kawhia Harbour in 1882–1883, including the
survey and sale of township land at Pouewe on the site of Charleton’s original old land
claim will be discussed in detail by Marr in her political engagement report for this

436 Parsonson, ‘On a case for the return of Kawhia Harbour to the Tainui People ...’, 1984, p 25 citing
Mortgage No. 1888 G, 28 December 1878 (Deeds Index IG 166, Auckland District Land Registry) and
NZPD, 1883, Vol. XLVI, p154
437 Parsonson, ‘On a case for the return of Kawhia Harbour to the Tainui People ...’, 1984, p 25 citing
Auckland Weekly News, 17 February 1883
438 Parsonson, ‘On a case for the return of Kawhia Harbour to the Tainui People ...’, 1984, p 25
439 Parsonson, ‘On a case for the return of Kawhia Harbour to the Tainui People ...’, 1984, pp 25‐26 citing
Auction notice, Waikato Times', 14 September 1880; Conveyance, John Fairchild to Frederick Whitaker,
15 October 1880 (District Land Registry, Hamilton); Certificate of Title, Vol.22, Folio 107 (Lands and Survey
Department, Wellington)

5. Old Land Claims investigated by Bell, 1858–1862

inquiry.

134

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

6. PART I CONCLUSION
The first land transactions between Maori communities and European traders in the Te
Rohe Potae inquiry district took place during from the mid‐1820s. This contact was
largely confined to west coast harbours and river mouths such as Mokau, Kawhia, Aotea
and Whaingaroa and to a lesser extend to inland waterways such as the Mokau and
Waipa Rivers. In particular, Kawhia emerged as an early trading hub. These places, to
varying degrees, all provided sheltered anchorages for trading vessels on what was an
exposed coastline. Maori communities on both sides of Kawhia Harbour actively
recruited flax traders from Sydney and developed a mutually beneficial trading
relationship supplying flax and other produce in exchange for muskets. By 1830, iwi and
hapu were providing land for the use of traders employed by these merchants on the
understanding that they remain at Kawhia and trade. To further incorporate these men
into the Maori community they were offered Maori women as wives. Previous research
into Maori‐Pakeha relationship and old land claims suggests that this pattern in which
land was made available for use within the context of an ongoing reciprocal relationship
was pretty typical of what happened in other parts of the country before 1840.
These arrangements remained flexible enough to incorporate agents, immediate family
and business partners as the European traders become established and expanded their
trade throughout the 1840s and 1850s. There was, however, resistance from Maori to
Europeans transferring the land they had been provided to people they regarded as
strangers. This flexibility fitted within the framework of whakapapa and incorporation
of new and useful members into the community. It enabled Maori communities in these
western harbours, particularly at Kawhia, to greatly expand the range and quantity of
surplus they could produce and ship to developing European towns such as Auckland
and New Plymouth, generating wealth and enhancing mana. As a community of half‐
1850s, situations arose which revealed that many hapu and iwi considered that the land
on which the family lived, the land which had been provided to the European, remained
vested in the Maori community to be passed down through the Maori woman and on to
the children. Essentially, they considered that the European man retained only a use
right for as long as he remained in the Maori community.
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From the mid‐1830s, Maori communities in all these locations and in the upper Waikato
at places such as Otawhao (now Te Awamutu) and Rangiaowhia also provided land to
mission stations. Although missionaries were not married into these communities in the
same way as traders, their presence was eagerly sought for the benefits of literacy and
new agricultural tools and techniques they were able to contribute to the community.
Immediately prior to the British annexation of New Zealand and the signing of the
Treaty of Waitangi in late 1839‐1840 a large number of speculative purchases took
place. These involved Sydney merchants, who feared that this might be their last
opportunity to deal freely in Maori land. They signed deeds purporting to have
purchased thousands of acres of land in the Kawhia, Waipa and Waikato district, often
from only one or two rangatira. They then planned to on sell that land to other
merchants in their syndicates. It is likely that these transactions had no reality for Maori
as no one ever settled on the land and no relationships were formed.
Members of these three groups, missionaries, traders and speculators, filed claims to
land in the inquiry district during the 1840s and 1850s. In 1840, the Crown asserted its
pre‐emptive right to deal with land in New Zealand in several proclamations. It was
deemed necessary to prohibit further private deals between Europeans and Maori and
to ensure that all previous transactions were investigated and where they were found to
be valid, recommend the issue of a Crown grant in favour of the European claimant. To
facilitate this process Europeans were required to file a claim with the Governor or
Colonial Secretary for land they claimed to have acquired from Maori before the date of
those proclamations. Commissioners were appointed to investigate and validate those
claims. In total there were 41 known old land claims in the inquiry district and the
adjacent Waipa area, and nearly half (20) of these were speculative claims which were
quickly abandoned. However, just 5 claims were carried through to hearing before the
commissioners. There was considerable correspondence about another claim but
1880.
Given the number of claims submitted and the number of Europeans we know about
who were living on land provided to them by Maori in the district, this represents a low
rate of filing and follow through. What is remarkable, and testimony to the strength of
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relationships between Maori and Europeans, was that many Europeans felt no need to
file a claim. They indicated that they felt secure in their possession of the land and had
no fear that they would be turned off by Maori. Others, as evidence given in the case of
William Johnston suggests, had not heard that they were required to file a claim to
secure title. Amongst those who did decide to lodge a claim personal circumstances
played some part in their decision. In particular, there were cases where they sought to
secure title to enable them to obtain finance to expand their homes or businesses, or to
ensure that their widow and children would be provided for in the event of their death.
Those who pursed their claims in the 1850s were more likely to express concern about
the security of their tenure. There is some indication that the Crown’s purchasing
activity in the Whaingaroa and Kawhia district during 1854–1855 generated
uncertainty amongst Europeans who had been in occupation of land in the area; in
particular, they feared that their land might be inadvertently included in a purchase. By
the later 1850s some Europeans had heard rumours that the supporters of the
Kingitanga would turn them off their land or charge them rents. Features of the old land
claims legislation in the 1840s may have deterred speculative purchasers from pursuing
their claims. In particular, it is likely they were deterred by the provision that no
individual could be awarded more than 2,560 acres per claim.440 The sliding scale to be
employed by the commissioners in determining how the amount paid would equate to
land awarded also penalised speculators who had purchased land in 1839–1840 by
requiring more payment per acre awarded.441
The Crown heard and made recommendations about old land claims in this inquiry
district under two distinct legislative regimes. In 1843, Commissioners Godfrey and
Richmond dealt with the 3 claims of the Wesleyan Missionary Society for land at Kawhia
and Whaingaroa and the claim of a former employee of the mission at Kawhia, William
1841. Commissioner Bell was appointed under the Land Claims Settlement Act 1856,
and was involved in two land claims in this district, those of John Laurie & Samuel
Aaron Joseph (which were eventually abandoned before being heard) and that of
440
441

New Zealand Land Claims Ordinance, 1841, s 6
New Zealand Land Claims Ordinance, 1841, schedule B
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George Charleton, under the Land Claims Settlement Extension Act 1858. The Crown
grants that Commissioner Godfrey and Richmond recommended in favour of the
Wesleyan Missionary Society were later recalled by Commissioner Bell and reissued
with the amount of land granted adjusted. It is unclear why this happened.
Between 1841 and 1858, Land Claims legislation became increasingly narrow in regard
to what it required of the commissioners in terms of inquiry into the original
transactions between Maori and the European claimants. In addition, the many options
suggested by the Ordinance with regard to what the commissioners might find
regarding the nature of the original transaction became, as the 1850s progressed,
reduced to a single option: that the transaction was a purchase, which had fully
extinguished the Native title over the land involved. The 1841 Ordinance had
recognised that the transaction may have been in the nature of ‘purchases or pretended
purchases, gifts or pretended gifts conveyances leases or pretended leases agreements
or other titles.’442 In keeping with these possibilities the legislation empowered the
commissioners to recommend either a grant or a lease be issued to the European
claimant.443
The 1841 Ordinance also required the commissioners to inquire widely ‘into the mode
in which such claims to land have been acquired, the circumstances under which such
claims may be and are founded, and also to ascertain the extent and situation of the
same.’444 It also directed the commissioners to ‘be guided by the real justice and good
conscience of the case.’445 Read together these three sections of the 1841 legislation
required the commissioners to make a full inquiry into the nature of the original
transaction and to determine to what extent, if any, Maori intended to alienate the land
from their ownership, control and occupation. However, it could be argued, as the
Muriwhenua Tribunal did, that even these provisions were insufficient to compel the
and Maori interests protected, as the Treaty of Waitangi had required.’446 They

New Zealand Land Claims Ordinance, 1841, s 2
New Zealand Land Claims Ordinance, 1841, s 6
444 New Zealand Land Claims Ordinance, 1841, s 3
445 New Zealand Land Claims Ordinance, 1841, s 6
446 Waitangi Tribunal, Muriwhenua Lands Report, 1997, p 122
442
443
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concluded that the protection of Maori interests was a ‘subsidiary’ objective and that
the requirement to protect Maori interests was at best obscure.’447
By contrast, the Land Claims Settlement Act 1856 simply spoke in terms of the
commissioner proving to his satisfaction that the Native title over the land in question
had been extinguished by the transaction. In cases where this was not proved the
commissioner could direct the European claimant to make further payments to
complete that extinguishment, that is, to complete the ‘purchase’ of the land.448 The
aspects of the original transaction the commissioner was required to inquire into in
cases that had not previously been heard were narrow and became focused on the
amount and manner of payment and how it equated to the amount of land to be granted.
The commissioners were required to:
inquire into, and set forth, so far as it shall be possible to ascertain the same, the
price or valuable consideration … paid to the aboriginal owners of the land, the
time, manner and circumstances of the payment, and the number of acres such
payment would have equivalent to, according to the rates fixed in the Schedule C
appended to this Act.449
However, they were still required to conduct their proceedings with ‘equity and good
conscience.’450
This trend in the legislation reflected the change in situation from the 1840s to the
1850s. By the mid‐1850s the Settler State began to be established, systematic European
colonisation had rapidly increased the European population and the Crown had begun
large scale land purchasing from Maori. In addition, there was increasing frustration
with the inability of the Crown to bring certainty to those who had been resident on
Maori land before 1840. These factors may have informed policy and legislation, which
held out the possibility of a simple and rapid inquiry into a ‘purchase’ and the near
certainty of a Crown grant for the claimant. Section 15 of the Land Claims Extension Act
1858, which allowed for the commissioner to recommend a grant to claimants who had
comprehensive an inquiry into the original transaction should be.
Waitangi Tribunal, Muriwhenua Lands Report, 1997, p 125
Land Claims Settlement Act 1856, ss 38‐39
449 Land Claims Settlement Act 1856, s 25
450 Land Claims Settlement Act 1856, s 50
447
448

6. Part I Conclusion

remained in residence on the land for a long period, was even less specific about how

139

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

An examination of the four claims that the commissioners heard in this district in the
1840s indicated that Maori participation in the commissioners’ inquiry was limited. In
part this was a result of the 1841 Act following so closely the New Zealand Land
Commission Act 1840 enacted by the New South Wales (NSW) Legislative Council,
during the brief period that New Zealand was a dependency of NSW. As the
Muriwhenua Tribunal argued, the 1840 Act itself was based on model from NSW that
decided claims amongst Europeans, so it was not necessary to consider Native rights.
Hence the primary goals of the 1841 Act was to ‘achieve a fair distribution of land
amongst Europeans’ by limiting the maximum quantity granted and to ‘achieve equity’
between ‘genuine settlers’ and land speculators by applying the sliding scale of payment
vs. acreage entitled to.451
Hearings were held in Auckland, notifications of hearings were typically published only
a week or so before the hearing date, giving little time to arrange transport. In fact
European claimants, such as J V Cowell, sometimes arrived too late for the hearings
because of delays encountered in the journey. From the minutes of the hearings, in the
five cases that went to hearing in this district only two Maori witnesses were called to
provide evidence in each case. Research into old land claims at the national level
suggests that this was a widespread practice and that the European claimant
handpicked these witnesses and paid their expenses to have them appear before the
commissioners.
In all five cases heard by the old land claims commissioners there is no evidence to
suggest that they inquired into the nature of the original transaction, rather the
evidence suggest that they assumed that the European had purchased the land from
Maori who signed deeds of transfer. A number of these deeds were drawn up and signed
many years after the original agreement had been reached. But at no point did the
transaction. Instead these documents were taken at face value and it was assumed that
the European had purchased the land from Maori and that Native title had been
extinguished completely. This was despite provisions in the 1841 Ordinance that
required Commissioners Godfrey and Richmond to make a wide inquiry and to consider
451

Waitangi Tribunal, Muriwhenua Lands Report, 1997, pp 122, 124

6. Part I Conclusion

commissioners question whether these could be said to reliably reflect the original

140

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

the possibility that Maori intended to retain some rights over the land. The evidence the
commissioners elicited from the Maori witnesses in each of these cases indicated that
they did not probe their intentions in providing the land to the European. In all cases
Maori were asked to affirm that they had sold their land, that the boundaries were
correct, that they had the right to sell, that they had received payment and that they did
not dispute the sale. The record of their evidence is in summary form and in English
only, but we must regard it as an accurate record of what they were asked by the
commissioners.
In addition, as other historians have observed, there is evidence that the Crown
prejudged these cases by providing a form on which the commissioners of the 1840s
were to write their report. This form stated that the commissioners had found that the
claimant had ‘made a bona fide purchase from the Native Chiefs’ and provided space for
the names of the ‘sellers.’ Maori witnesses in each of these cases were asked to state
who they appeared on behalf of and to affirm that those people had the right to sell the
land. But beyond this the commissioners did not inquiry into whether or not those who
had been involved in the original transaction had customary rights to the land or
whether there were any others who should have been involved in the transactions.
Commissioner Bell was involved in correspondence and Crown action relating to two
‘derivative’ claims, those where the current claimant had come into possession of the
land by inheritance or by conveyance from one European to another, the original
European having been involved in the original transaction with Maori. Both these
claimants had been in occupation of the land for some considerable time so Bell
ultimately decided that Laurie and Charleton were each entitled to a Crown grant for
the land under section 15 of the Land Claims Extension Act 1858, which allowed him to
recommend grants in those situations. After much correspondence the case of John
for its investigation. That involving George Charleton finally resulted in a Crown grant
to his widow, Ann Robson Charleton in 1864, Bell’s report on the claim having been
delayed while his probate was produced.
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There is no evidence in either case that Commissioner Bell considered it necessary to
determine what the nature of the original transaction between Maori and European had
been, or to question the validity of the transfers between the Europeans subsequently
involved. This strongly suggests that Bell had assumed that the original transactions had
been in the nature of a sale, and that Native title had been extinguished and that having
gained title in this way the Europeans in question could transfer the land to whomever
they chose. In the Charleton case, objections were raised by Mata Kaore, the Maori wife
of J V Cowell who had inherited the land from his father, John Cowell, and who had then
conveyed it to Charleton. She argued that the land remained in tribal ownership for the
benefit of her and her children. Bell did not consider these protests, although there is
evidence that they were referred to him, and proceeded to recommend a grant in favour
of the Charleton estate.
In both the Laurie/Joseph and the Charleton claims the European claimants attempted
to circumvent the old land claims process. Both proposed to use provisions for public
auction in the pre‐emptive waiver legislation, which allowed private transactions
between Maori and Europeans, to obtain a title for the land from the Crown. In this
process, a deed of ‘purchase’ signed by Maori would be produced by the European
claimant and taken as proof that the Native title had been extinguished. The Crown
could then deal with the land in the same way it dealt with blocks it purchased directly
from Maori, that is, sections could be put up for auction and paid for by the European. A
Crown grant in favour of the successful bidder would then be issued. In both these cases
the Crown approved of this proposal in principle, in the case of Laurie/Joseph time ran
out for the plan to be put into action and in the Charleton case the land was advertised
for auction.
Potentially this had a number of consequences for Maori. It did away with the public
participate in the old land claims process and have their account of the transaction
heard. It also meant that Maori were unaware of the attempt to gain title in this way
until the auction was advertised. In the Charleton case, objections to the auction from
Maori resulted in the auction being cancelled. But as already mentioned these protests
revealed that Maori did not consider that they had alienated the land to John Cowell but
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this was not considered when Bell made the decision to recommend a grant in favour of
Charleton’s widow. As discussions between Ann Charleton and the Crown in the 1870s
indicate, the fact that these old land claims were now held in freehold title by Europeans
meant that the land could then be alienated beyond the circle of people Maori had
entered relationships with and provided land to, and even provide an opportunity for
the Crown to purchase that land to gain a foothold in an area where there was
considerable resistance to the Crown. Ultimately, the process of old land claims
validation converted what had been intended by Maori as a conditional use right into a
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PART II: CROWN LAND
TRANSACTIONS, 1850‐1864
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FIGURE 7: CROWN PURCHASES IN THE ROHE POTAE INQUIRY DISTRICT, 1850–
1865

(NB: Does not show Native Reserves or blocks excluded from sale)
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7. PROLOGUE TO PART II OF THIS REPORT
The second part of this report examines and analyses transactions between the Crown
and hapu and iwi for the acquisition of land in the inquiry district between 1840 and
1865. This prologue begins with an outline of the extent and location of Maori and
European settlement in the district in the early 1850s, considers Maori economic
growth in this period and the impact of European settlements at New Plymouth and
Auckland on this growth and in terms of pressure from settlers and immigrants there
for land in the district. It then identifies the various roles that the Crown adopted with
Maori communities in this period, including land purchasing, and offers some
observations about the extent of the Crown’s presence and involvement in the district at
the beginning of this period. The prologue ends with a summary of the development of
the Crown’s Maori land purchasing policy and practices throughout the 1850s and
touches on the growing resistance of Maori in the district to the acquisition of land by
the late 1850s. War and raupatu in Taranaki and Waikato are discussed very briefly as
the final purchase in the inquiry district was concluded in 1864, in the midst of those
events. This report does not deal with war and raupatu in any detail, as Vincent
O’Malley discusses these in a separate report.452 This prologue is designed as a context
for discussions about the land transactions themselves, rather than a comprehensive
examination of the Crown’s Native and land purchasing policy and activity; this has
been covered in several Tribunal reports and research for various other inquiries.
The Crown’s negotiations for land in the inquiry district focused on two geographical
Mokau, with four blocks along the Awakino River and one at the mouth of the Mokau
River. In the north the Crown acquired land at Harihari south of Kawhia and attempted
without success to purchase further blocks of land in the Kawhia and Aotea area. They
acquired almost all the land between the Aotea and Whaingaroa Harbours. Several
transactions took place for land on the eastern and northern shores of Whaingaroa
Harbour but these attempts were also unsuccessful. The majority of these transactions
took place in a four year period between 1854 and 1858. Between 1858 and 1864 the
452
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Crown and hapu and iwi were in negotiations over a large block of land in the Waipa‐
Waitetuna area. That transaction is discussed in this report because the negotiations
were with rangatira and hapu who had already negotiated with the Crown over their
other lands in the Whaingaroa area. In addition, a significant portion of the block lies
within the area of the inquiry district north of the Puniu River in which it has been
agreed that the Tribunal will hear non‐raupatu claims. The blocks of land acquired by
the Crown in the district are shown in Figure 7. However, this aggregated picture belies
the complexity and confusion of land transactions in the Whaingaroa, Kawhia and Aotea
districts, as chapter 11 will show.
It has been decided to arrange the transactions into five chapters, to reflect particular
eras in Crown purchasing policy and practice rather than to examine all the transactions
across the whole period in first the south and then the north. This arrangement was
chosen to enable connections between negotiations that were taking place
simultaneously in northern and southern areas to be preserved. It also provided better
opportunities to place the transactions in the context of the distinct era of Crown land
purchasing policy and practice in the district. This assisted in delineating patterns in the
approach of particular Crown officials and the impact of their procedures on Maori
communities. Chapter 8 deals with Crown purchases conducted by the Surveyor
General and later by Donald McLean in his unofficial capacity as land purchasing officer
under Governor Grey prior to 1854. Chapter 9 considers those purchases made in the
Awakino‐Mokau area by McLean after his appointment as land purchasing officer in
mid‐1854. Moving northward, chapter 10 deals with the Harihari purchase, south of
Commissioner after mid‐1854 to acquire land in the Kawhia and Aotea district. Chapter
11 unravels the extensive payments made by McLean for land in the Whaingaroa
district after 1854, and the subsequent negotiations of John Rogan in ‘completing’ those
transactions and surveying those blocks. Chapter 12 investigates the Waipa‐Waitetuna
purchase, which was negotiated by Rogan and H H Turton, a special commission
appointed by the Crown to deal with compensation for land taken by the Crown in the
confiscation districts north of the Puniu River between 1859 and 1864.
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7.1 OVERVIEW OF THE ROHE POTAE INQUIRY DISTRICT IN THE 1850S
By the early 1850s there were small but well‐established communities of European
traders and missionaries living amongst Maori and dependent on their goodwill at
Kawhia, Aotea and Whaingaroa. Settlers visiting Kawhia during the early 1850s noted
that several European traders had established thriving businesses embedded within
and working closely with local communities. In 1851 the Taranaki settler, H R
Richmond and a party of others were caught out in a rain storm on Kawhia Harbour and
took shelter with Samuel Joseph who Richmond described as ‘the Hebrew store‐keeper
of this district.’ They found him living with ‘a Maori lady not his wife and a troop of
Maori hangers on her relations.’ In addition to his wife’s whanau Joseph provided
accommodation for the captain and sailors of a small coastal vessel that was being
refitted at his store.453 A few years later an Auckland trader visiting Kawhia to take on
cargo remarked that Joseph ‘has a very nice establishment and does a considerable
amount of trade amongst the natives.’ By that time he was married to a Maori woman
and had children with her.454 He also met George Charleton and his family who he
described as an old Scotchman who had come from Sydney 15 years ago. He noted with
approval that Charleton ‘has a very nice place and is doing very well.’455
Andrew Francis provides a comprehensive assessment of the nature and extent of
Maori commerce and trade in the Rohe Potae inquiry district between 1840 and 1886.
His research confirms that Maori engagement in agriculture, flour milling and coastal
shipping was widespread and profitable by the early 1850s.456 In the southern Waikato
there were sizeable mission stations at Rangiaowhia, Otawhao (later Te Awamutu) and
at Otawhao and John Whiteley at Kawhia (who had been apprenticed as a miller before
entering the ministry) encouraged Maori to adopt new crops, particularly wheat, and

H R Richmond to C W Richmond, Taranaki, 3 April 1851, extract from his journal, Sunday 23 February
[1851] in G H Scholefield (ed) The RichmondAtkinson Papers, Government Printer, Wellington, 1960,
Vol. 1, p 87
454 W R Bridge, Auckland to C W Richmond, Taranaki, 14 November 1853 in Scholefield (ed) The
RichmondAtkinson Papers, 1960, Vol. 1, p 136
455 W R Bridge, Auckland to C W Richmond, Taranaki, 14 November 1853 in Scholefield (ed) The
RichmondAtkinson Papers, 1960, Vol. 1, p 136
456 Andrew Francis, ‘The Rohe Potae Commercial Economy in the Mid‐Nineteenth Century, c. 1830–1886’,
February 2011, Wai 898, #A26
453
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at Te Kopua near Whatawhata on the Waipa River. Missionaries, particular John Morgan

148

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

agricultural technologies such as horse, ploughs and flourmills.457 Knowledge of farming
methods also came from Maori leaders who had observing new techniques in other
parts of the country and from newspapers like the Maori Messenger.458 Flour, pigs and an
abundance of produce found a ready market in the new European towns of Auckland
and New Plymouth. Partnerships with European traders at Kawhia and other western
harbours made shipping goods to these markets possible. However, there were
sometimes tensions in these relationships. For example, the Civil Secretary replied to a
group of Christian chiefs at Aotea in April 1850 about their complaints ‘of the
wickedness of a European Settler living amongst you.’ The Civil Secretary assured them
that he would send a magistrate to them to ‘search this case regarding the giving of
spirits and the other things you complain of.’459
Maori were not completely dependent on their relationships with traders; they owned
trading vessels themselves and statistics from the 1850s showing the number of canoes
bringing produce to Auckland and Onehunga indicate that traditional transport was
turned to new uses. International markets increased the demand for goods and led to
strong growth in the wealth and confidence of Maori communities in coastal areas. For
example, flour and even apples were shipped from Kawhia to Sydney and on to
California to supply the bustling goldfields. An account recorded by the historian James
Cowan from a kuia living at Kawhia during this period suggests that, unsurprisingly,
traditional cycles of food gathering from harbour, rivers and forest continued alongside

Brazendale, Graham, ‘Whiteley, John 1806–1869’, Dictionary of New Zealand Biography, updated 22
June 2007, URL: http://www.dnzb.govt.nz
458 Hazel Petrie, Chiefs of Industry..., 2006, p 107. A trader and old land claimant, Samuel Joseph, confirmed
that this was the case at Kawhia. He noted that ‘the Natives take little notice of the tales and anecdotes
published. Matters of trade and price for produce they value.’ (Evidence of Mr Joseph, of Kawhia to the
Board of Inquiry into Land Purchasing, BPPNZ Vol. 10, 1860[2719], p 277)
459 Civil Secretary to Joshua, William, Abraham, Benjamin and the other Chiefs of Aotea at Aotea, 15 April
1850, BAIE 4308 1a, ANZ Auck
457

7. Prologue to Part II of this report

the production of European crops for the Auckland market. She stated that:
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we had apples, peaches, figs, pears, and grapes. We sent the best of the fruit away
to Auckland and sold it.’ We had our own small vessels (schooners and cutters)
in those days before the war (1850–1863)
I remember the vessels our people had in our part of Kawhia. There was the
“Aotearoa’ she was owned and sailed by Paiaka. There was the ‘Nepukaneha’
(Nebuchadnezzar), which was Hone te One’s vessel. These craft traded to
Onehunga, and they carried much produce from Kawhia. We shipped in them
wheat and maize, fruit, pigs, pumpkins, vegetable marrows and dressed flax.
Many hapu were concerned in this trade; we all shipped cargo for sale to the
Pakeha and all was done agreeably; there were no quarrels among the people
over trade.460
Under Governor Grey’s so called ‘flour and sugar’ policy he was keen to support any
economic activity which ‘civilised’ Maori and made them more amenable to accepting
the extension of British law and order in the district. As Hazel Petrie observed in her
study of Maori tribal enterprise in this period, both missionaries and many colonial
officials constructed a discourse which connected the cultivation of land, the growing of
wheat and the adoption of flour and bread with ‘civilisation’ and moral and spiritual
salvation. The adoption of wheat, flour, bread and milling was seen as an encouraging
sign that Maori were abandoning ‘war‐like’ customs, would adopt British law, and allow
European settlement amongst them.461 Gifts of ploughs and horses and other equipment
and loans of money were sought by Maori and very often provided.
By 1845, at Waiharakeke on the south side of Kawhia Harbour, hapu and iwi had
engaged a European millwright to erect a flourmill. Wheat was also being grown at the
mission station at Aotea; this was ‘sold to traders for calico and prints, or sent to
Auckland, through the Manukau, or to New Plymouth.’ In 1847 hapu and iwi had a
1860, there were also several Maori owned flour mills around Kawhia Harbour at
Owhiro at the junction of the Waiharakeke and Onunu streams and others at Ohau and
Kiwi bays.’463 A plan and schedule of flour mills owned or being constructed or planned
by Maori in the Waikato and King Country from 1853 shows that Maori had already

Cummins, A History of Kawhia & its districts, 2004, pp 34‐35
See Petrie, Chiefs of Industry…’, 2006, chapter 4, pp 74‐95
462 Vennell and Williams, Raglan County Hills and Sea..., 1976, p 43
463 Colleen Neal and Ken Shaw (compilers), Kawhia South: The districts of Kinohaku, Te Anga, Marakopa,
Kiritehere, Kinohaku Book Club, Te Kuiti, 1996, p 8
460
461
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flourmill erected at Aotea, and by 1848, they had sown 200 acres in wheat.462 Before
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built flour mills at Otawhao, Rangiaowhia, Whatawhata and other locations; each mill
was valued at between £100 and £320.464 Funds were being collected amongst hapu to

Kaye Turner of Ngati Mahanga Hourua recounted how her Pakeha ancestor John Ferguson settled at
Whatawhata and was in charge of the flour mill Ngati Mahanga owned there. After 14 years in the district
he married Makareta Hopai in 1859 (Evidence of Kaye Turner, Korero Tuku Ihu Hui No. 3, Raglan, 12‐13
April 2010, transcript Wai 898, 4.1.3, p 56‐57)
465 Enclosure 1 in No. 4 ‘List of Native Mills’ enclosed in a copy of despatch from Governor Sir George Grey
to the Duke of Newcastle, 24 December 1853 accompanied by a plan entitled ‘Map showing the sites of
flour mills, the property of the aborigines’, in BPPNZ Vol. 10 1860[2719], p 10 (letter and schedule) and
between pp 10 & 11 (map)
464
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enable two mills to be constructed at Kawhia (see Figure 8).465
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FIGURE 8: FLOUR MILLS OWNED BY MAORI IN AND AROUND THE TE ROHE POTAE
INQUIRY DISTRICT, DECEMBER 1853

(Source: Close up of BBP NZ, Vol. 10, 1860[2719], between p 10 & 11, key from p 11)
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Although the Mokau region was physically more rugged the Maori communities in the
Mokau River area of the mid‐1840s and on into the early 1850s were in fact extremely
well connected by trade and tribal relationships with other communities. Letters and
visits were also exchanged with communities along the north Taranaki coast between
Waitara and Mokau and with other Ngati Maniapoto communities at Kawhia and the
interior. There are examples of chiefs from Mokau travelling to Wanganui and
Wellington, where they certainly would have seen European settlements close up and
have seen other Maori engaged with Europeans and European trade. There were also
trade connections with New Plymouth, which began to grow as European settlers
arrived there from 1841. Hapu and iwi at Mokau were very interested and engaged with
new crops and technologies and sought wealth and mana through economic growth
while desiring to remain in control of the River, land and resources.
European settlement at Mokau was less extensive than in the north. Apart from
Reverend Schnackenberg and his wife Amy at the mission station at Te Mahoe on the
Mokau River, who had moved there in 1834, there seems to have been only a scattering
of Europeans sawyers, traders and runaways in the area in the 1850s, including
Hetet.466 Donald McLean, then Sub‐protector of Aborigines at New Plymouth visited
Mutukamumu, Mr Riemenschneider’s station on the upper Mokau River on 6 December
1845. Aside from Reimenschneider, another German man, ‘a practical farmer, sent out
by their society to superintend a farming establishment connected with the mission’
was living close by. Taonui’s son, Te Kuri had ‘given’ the man ten acres of land to begin
cultivating.467 McLean noted that a Mr Jones was living there (no doubt this was
He had ‘a great garden with quantities of wheat and vegetables growing. The most
untidy part of his establishment is his house, which consists of a few round sticks put up
with nikau covering, such as the Natives use for cooking. The Natives have already

Evelyn Stokes, Mokau, 1988, p 107. There were briefly two other mission stations on the Mokau River
in the 1840s, a Lutheran mission under Rev J Riemenschneider at Motukaramu from 1844 to 1846, and,
further inland, a Wesleyan mission at Whakatumutumu under Rev Frederick Miller from 1843 until his
death in 1848 (Stokes, Mokau, 1988, pp 103‐104)
467 Sub‐Protector McLean to the Chief Protector, 26 January 1846, Turton’s Epitome, A2, Part II, Province
of Taranaki, No. 8
466
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referring to Joshua Jones, later infamous for his lease of the Mokau Mohakatino block).

153

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

adopted some of his modes of culture, and they are industriously pursuing their
work.’468 In July 1850, ‘William Wells with his wife’ were living at Mokau.’ 469
It appears that there were a number of sawyers in the district; some were deserters
from the navy. In 1851 the Taranaki settler, H R Richmond returning from Kawhia via
Mokau described how his party ‘put up in an enclosure belonging to an English Sawyer
who was living there in a very comfortable manner in a little hut which was filled with
invalid Maoris [sic].’470 In January 1852 Schnackenberg referred to two sawyers named
William and Charles.471 By 1852, the trader Hopkins was resident at Mokau.472 The
mission station was a place of hospitality for Europeans visiting the area on church or
government business, so hapu and iwi would certainly have encountered these visitors.
For example, Schnackenberg recorded in May 1851 that Mr. Volkner, who seems from
other letters to have been a reasonably frequent visitor to the mission station, ‘arrived
on Thursday last week. Mr. McKenzie (farmer from Rangiaowhia) on Sunday morning
and both went up the river on Tuesday last, as two canoes were going to Motukarama
[sic].’473 Nothing further is known about the reason for their visit.474
The Wesleyan missionary at Mokau, Schnackenberg bought with him firsthand
knowledge of European trade and traders, having been an agent for a New South Wales
merchant trading in flax, timber and other commodities at Kawhia before his entering
the ministry, he also had practical skills as a rope maker.475 At Mokau he ‘set up a rope
walk using local flax and taught local people to make rope which he sold in New

468 Entry for 6 December 1845 in ‘Extracts from a journal kept during a visit to the interior of the
Northern Island of New Zealand’ by Donald McLean, MS–1196, ATL Wgt
469 Schnackenberg to Rev and Dear Sir, no date [July 1850], Series A, folder 2, p 11 in 82–174,
Schnackenberg papers, ATL, Wgt
470 H R Richmond to C W Richmond, Taranaki, 3 April 1851, extract from his journal, Sunday 23 February
[1851] in Scholefield (ed) The RichmondAtkinson Papers, 1960, Vol. 1, p 88
471 Schnackenberg to Sir, 13 January 1852, Series A, folder 3, p 19 in 82–174 Schnackenberg papers,
ATL Wgt
472 Schnackenberg to My Dear Sir, Sep 15, 1852, Series A, folder 4, pp 9–11 in 82–174 Schnackenberg
papers, ATL Wgt
473 Schnackenberg to Rev & Dear Sir, n/d [early May 1851], Series A, folder 3, p 3 in 82–174
Schnackenberg papers, ATL Wgt
474 The mission station at Motukaramu, established by the Lutheran missionary Rev J Riemenschneider in
1844 was abandoned in 1846 (Stokes, Mokau, 1988, p 104)
475 Stokes, Mokau, 1988, p 107
476 Stokes, Mokau, 1988, p 107
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Plymouth for cash to help support the pupils in the [mission] school.’476 It is unclear
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whether he also bought wheat growing to the district, or whether this was already
underway. By June 1847, the wheat crops at Mokau were large enough to warrant more
than one hand mill to grind wheat into flour. Schnackenberg asked McLean Sub‐
protector of Aborigines at New Plymouth for three or four handmills.477 He explained to
John Whiteley that ‘[Takerei] Waitara & nearly all the people have gone to N.P [New
Plymouth] with pigs to purchase hand mills, as nearly every Native has this year a patch
of wheat in.’478 By August that year hapu and iwi had ‘purchased two mills at 8 pounds
each besides sieves and reaping hooks.’479 By 1849/1850, full‐scale flourmills were
being built in the region. Schnackenberg put in writing an agreement between the
millwright John Ward and the people at Waikauwau.480
Besides the practical tools for growing wheat and milling flour, hapu and iwi at Mokau
were also acquiring some of the knowledge they would need to successfully engage with
new forms of economic activity. By 1850, the Maori Messenger, a government
newspaper containing advertisements for produce and rates being paid by European
traders, was available at Mokau at least some of the time.481 This knowledge of the going
rate for produce is also evident in their transactions with Schnackenberg. In July 1850
he noted that ‘I gave 2/‐ for wheat and 1/3 for maize, but they tell me wheat and maize
are 4/‐ & 5/‐ in town.’482 At least some of the people at Mokau were learning to read,
write and calculate and these skills seem to have been highly valued. In July 1850,
Schnackenberg recorded that a young Maori called Ruka [Luke in other letters] who he
described as ‘te tuatahi’ of my scholars’ had ‘made such progress in scriptural

Schnackenberg to Donald McLean, 21 June 1847, Series A, folder 1, p 39 in 82–174 Schnackenberg
papers, ATL Wgt
478 Schnackenberg to Rev John Whiteley, 29 June 1847, Series A, folder 1, p 40 in 82–174 Schnackenberg
papers, ATL Wgt
479 Schnackenberg to Mr & Mrs Dawsley, 23 August 1847, Series A, folder 1, pp 45–46 in 82–174
Schnackenberg papers, ATL Wgt
480 Schnackenberg to Dear Sir, n/d [Nov 1851], Series A, folder 3, p 16 in 82–174 Schnackenberg papers,
ATL Wgt. This arrangement appears to have ended with Maori refusing to pay Ward who they alleged was
not a skilled millwright. They later employed a Mr McConichie, to whom they owed £42.6.8 by September
1851 (C L Nugent, Colonial Secretary to Te Homara and Wetere, Wai Kawao, Mokau, 24 September 1851,
BAIE 4308, 1a, ANZ Auck)
481 Schnackenberg thanked Leech for copies of the Maori Messenger, Schnackenberg to W Leech Esq,
23 October 1850, Series A, folder 2, p 24 in 82–174 Schnackenberg papers, ATL Wgt
482 Schnackenberg to Rev Turton, 7 July 1850, Series A, folder 2, pp 11–12 in 82–174 Schnackenberg
papers, ATL Wgt
477
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knowledge, writing, arithmetic and English language, as to excite the admiration and
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envy of Europeans and Natives.’483 Schnackenberg also stated that many in the
community could ‘write a little, and much letter writing is going on.’ The enthusiasm of
Maori for literacy is evident: ‘Besides paper and slates, they write on flax leaves, trees,
stones, houses, kanoes [sic] and often in the sand on the beach.’484
By 1850 trade was becoming better established at Mokau. Schnackenberg himself was
taking as many opportunities as came his way for fostering trade by land and sea out of
Mokau, selling both his own produce and that grown by the Maori community. Ships
periodically visited Mokau to deliver supplies to the mission, on the condition that they
take back a cargo of produce to make the trip worthwhile. In August 1850,
Schnackenberg noted that ‘we had a cutter here a few weeks ago, which brought us
supplies, and took away wheat, maize, rope &c as return cargo.’485 He purchased the flax,
wheat and timber from Maori and then sold it to the cutter. He reported that:
Flax also abounds which I purchase at £14 per ton … I purchased 120 bushels of
wheat £50 of maize for the cutter besides perhaps 50 bushels a year for our own
consumption … I had also two trees – 4000 feet of timber cut. I paid the Natives
10/‐ for each ton and the sawyers 6/‐ for Kahikatea and 8/‐ per 100 feet for
Rimu. Flax I may have purchased 6 or £7 worth and sold £20 worth of rope.486
However, he makes it clear that he has ventured into trade reluctantly. He did not like it
but considered that he had to ‘employ the boys at something profitable or else we could
not support them.’ He also ‘had to procure a cargo or else the cutter would not have
brought us supplies and take a quantity of German Mission property away.’487
Hapu and iwi were certainly benefiting from strong demand and good prices for
produce in the early 1850s. Schnackenberg noted this himself; in 1851 he said that: ‘at
by assiduity at home. Wheat is now 10/‐ a bushel at New Plymouth and 5/‐ in this river.

Schnackenberg to Rev & Dear Sir, 23 July 1850, Series A, folder 2, pp 15–16 in 82–174 Schnackenberg
papers, ATL Wgt
484 Schnackenberg to T Trappitt, 1 August 1850, Series A, folder 2, pp 17‐18 in 82–174 Schnackenberg
papers, ATL Wgt
485 Schnackenberg to T Trappitt, 1 August 1850, Series A, folder 2, pp 17‐18 in 82–174 Schnackenberg
papers, ATL Wgt
486 Schnackenberg to T Trappitt, 1 August 1850, Series A, folder 2, pp 17‐18 in 82–174 Schnackenberg
papers, ATL Wgt
487 Schnackenberg to T Trappitt, 1 August 1850, Series A, folder 2, pp 17‐18 in 82–174 Schnackenberg
papers, ATL Wgt
483
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present it would appear that N.Z. intends to reap a harvest from the goldfields of NSW
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Our Natives expect to get rich and are buying horses.’488 So strong was the pull of wealth
that Schnackenberg found it difficult to persuade Maori to spend time in school:
Since the price of wheat has risen I suppose your lads are of opinion that they are
making great sacrifices because they are not working for themselves. The Gold
affair in Australia may keep the price of wheat up for a few years, during which it
will be impossible to convince the Natives that the benefit of schooling is at all
comparable to the value of a horse which they fancy is now procurable for one
year’s mahinga whiti [wheat cultivation].489
However, there were also signs that in pursuing these economic opportunities at least
some Maori in the district were getting into debt. Schnackenberg reported that:
Sometime ago at Waikawau I was surprised to find that every Native was in debt.
Wiremu Rekereke confessed that he had axes, I think, on credit, of old Mr
Johnston many years ago. How unjust to sit easy under such debts, whilst they
can collect sums of money for horses &c, witness the foolish collections for
building canoe at Wharekaokao.490
However, this eagerness for trade was constrained by the logistical difficulties of
trading at Mokau. Several mishaps and frustrations with ships and shipping may have
made the idea of a resident European population seem desirable to hapu and iwi. In
1846, the chief Takerei Waitara and the people at Mokau had decided to invest in a
vessel of their own. Takerei had agreed to buy a Lugger called the Hydrus off an
indebted and dishonest European. He agreed to pay 200 pigs for the ship eventually and
paid 120 before the arrangement turned sour. Instead of delivering the ship for Takerei,
the ship’s owner Claringbold tried to leave the country in the vessel. Governor FitzRoy
detained her at Auckland. This led to an ongoing dispute and uncertainty, as Takerei
Waitara wanted to have the boat but feared it had been damaged so instead tried to

Although the Mokau River mouth was a viable harbour for small vessels the Mokau bar
could make shipping hazardous. In July 1850, Schnackenberg reported that the cutter
William & James from New Plymouth ran aground attempting to leave Mokau with a full
cargo, and it took considerable effort on the part of Maori and Europeans there to get
Schnackenberg to My Dear Sisters, n/d [October 1851?], Series A, folder 3, p 13 in 82–174
Schnackenberg papers, ATL Wgt
489 Schnackenberg to Rev and Dear Sir, n/d [November 1851?], Series A, folder 3, p 15 in 82–174
Schnackenberg papers, ATL Wgt
490 Schnackenberg to My Dear Sir, 15 September 1852, Series A, folder 4, pp 9‐11 in 82–174
Schnackenberg papers, ATL Wgt
488
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have his payment refunded.
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her successfully underway.491 As Schnackenberg indicated it was not always easy to
persuade ship’s captains to call at Mokau, so this probably inhibited any attempts by
hapu and iwi to establish a regular trade. As late as March 1852, Schnackenberg
reported that some sawyers in the area had cut 14,000 feet of timber including rimu
and kahikatea but Hopkins the trader had failed to bring his ship to Mokau as promised.
Schnackenberg asked the Reverend Henry Hanson Turton, the Wesleyan Missionary at
New Plymouth, to see if he could persuade another agent to bring a ship to Mokau ‘as
the Natives have wheat too. If you think proper to name it to any person who could send
a small vessel immediately, do so. Perhaps no one would come under such
circumstances.’492 Paul Thomas’ report on the Mokau district for this inquiry also
discusses the development of trade and shipping along the Mokau River in this period
prior to 1865.493
By the 1850s, European settlement in New Zealand was beginning to change, the single
men who had come alone or as crews of traders and married into Maori communities
were being replaced by planned, large‐scale immigration of British men and women,
many of whom had families or would go on marry other European settlers. New Zealand
Company settlements had been established at Port Nicholson, Wanganui and New
Plymouth in the early 1840s and Auckland began growing in the 1850s. This meant that
more land and resource transactions were anticipated along with settlement. By the
mid‐1850s the flow of immigrants arriving at Auckland expecting to be able to purchase
land was putting pressure on the Government to purchase more Maori land.

because Kawhia, Whaingaroa and to some extent Aotea Harbours all provided access by
ship for people and regular supplies to sustain a European population. Resources such
as coal, limestone and timber also made the Waikato and King Country desirable sites
for European settlement. By the mid‐1840s the Crown knew about the location of these
resources in the inquiry district. In 1845 coal was discovered on the Waikato River. The

Schnackenberg to Rev and Dear Sir, no date [July 1850], Series A, folder 2, p 11 and Schnackenberg to
Rev Turton, 7 July 1850, Series A, folder 2, pp 11‐12, both in 82–174 Schnackenberg papers, ATL Wgt
492 Schnackenberg to Rev Turton, n/d [March 1852], Series A, folder 3, pp 21‐22 in 82–174
Schnackenberg papers, ATL Wgt
493 Thomas, ‘The Crown and Maori in Mokau, 1840–1911’, 2011, pp 21‐43
491
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Land in the vicinity of the west coast harbours was attractive for Europeans settlement
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Attorney General visited the area, and newspapers reported that ‘as Auckland
progresses in prosperity, regular abundant supplies could be obtained, – if the
communication was, in some degree, improved – and at a cheap rate.’494 Newspapers
suggested that the coal and limestone discovered on the Waipa River ‘could be
conveyed to Mokau, or to Wangaroa [sic], and thence brought in small craft up to
Manukau Harbour, we should think that Auckland as well as the steamer could be
supplied with that valuable material at moderate expense.’495 Large scale extraction and
shipping may have been some years away yet the presence of coal was of significance to
any hope of expanding European settlement in the upper Waikato and Waipa area. The
newspaper pointed out that ‘one of the greatest drawbacks to this settlement in districts
deficient of wood, is removed by this discovery; and the future settlers in that beautiful
part of the island, can rely on cheap inexhaustible supply of fuel for their domestic
wants and comforts.’496
Pressure for the Crown to acquire Maori land for European settlement at Mokau and
along the coast between Waitara and Mokau intensified in the 1850s. This was partly
because Maori resistance to selling land between New Plymouth and Waitara slowed
the speed at which land purchasing could be purchased and placed on the market.
Settlers at New Plymouth became impatient and it was hoped that settlement could
spread north. Mokau was also an attractive location because it provided a river port
with a good supply of coal, limestone and timber along the length of the Mokau River.
New Plymouth itself lacked a natural harbour, and settlers continued to land themselves
and their supplies through the surf in small boats until the breakwater at Ngamotu was
one of the reasons the Crown was so determined to purchase land at Waitara.
Planned European settlement in the colony went hand in hand with the development of
the State. These included the office of the Protector of Aborigines from 1840 to 1846
(discussed further below). The Native Secretary replaced the Protectorate, and when

‘Coal’, New Zealander, 25 April 1846, p 2
‘Coal and Limestone’, Daily Southern Cross, 26 April 1845, p 2
496 ‘Coal’, New Zealander, 25 April 1846, p 2
497 J S Tullet, The Industrious Heart; A history of New Plymouth, New Plymouth City Council, New Plymouth,
1981, p 106
494
495
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constructed, beginning in 1881.497 In part the availability of a river port at Waitara was
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the country was divided into New Ulster in the north and New Munster in the South in
1848 two Native Secretaries were appointed. The inquiry district lay within the New
Ulster Province where the Native Secretary was Major C L Nugent. The Native Secretary
was a clerk attached to the Governor’s office, so he answered many inquiries from Maori
on behalf of the Governor. His roles included arranging hospitality for chiefs visiting the
Governor in Auckland, negotiating land purchases, and adjusting disputes over land as
they came to his notice.498 During this period it was not uncommon for the Native
Secretary, former Sub‐protectors of Aborigines such as Donald McLean who was
stationed at New Plymouth, or even the Surveyor General to exercise ‘their magisterial
commissions’ when visiting out‐lying districts.499 In 1846, Governor Grey introduced the
Resident Magistrates system under the Resident Magistrate’s Court Ordinance 1846.
This Act ‘gave the Resident Magistrate a summary jurisdiction in disputes between
Maori and Pakeha. For disputes involving only Maori, he was to constitute, with two
chiefs appointed as Assessors, a Court of Arbitration.’ Agreement of all three members
was required for a judgment to be passed. 500
The Governor also sometimes took a direct role in mediating disputes between Maori
groups. James Wallis, the Wesleyan missionary at Whaingaroa and Benjamin Yate
Ashwell at Te Kopua on the Waipa River were involved with the Governor Grey and the
Surveyor General C W Ligar in attempting to resolve a dispute over land at Horea in
1849–1850 (this is discussed further below). The missionaries, particularly John
Whiteley at Kawhia, John Morgan at Otawhao and Cort Henry Schnackenberg at Mokau
corresponded regularly with McLean during this period, providing him with news of
Joseph at Kawhia also provided him with intelligence and opinions about politics
between various rangatira and hapu/iwi.
The Crown established a customs house at Kawhia before 1860 but the initiative was
short lived. Petitions and reports in AJHR 1860 indicate that Charles Davis and
Frederick and Leopold Yates acquired land at Kawhia (purchased from Samuel Joseph
Alan Ward, A Show of Justice: Racial Amalgamation in nineteenth century New Zealand, Auckland
University Press/Oxford University Press, 1983 (reprint), p 74
499 Ward, A Show of Justice, 1983, p 74
500 Ward, A Show of Justice, 1983, p 74
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who had a Crown Grant from an old land claim) for a store (34 acres) for £1,500. It
seems to have bought it as a going concern as the petitions and report mention land
and buildings. Davis and the Yates brother began business as general traders in March
1859. They then leased part of the land to the Crown for a Customs House (occupied by
the 'sub‐collector’). They were forced to leave Kawhia on outbreak of hostilities as
anyone trading with Maori deemed to be in rebellion was also classed as rebels; they
could be prosecuted and their business was deemed illegal.501 In conclusion, it appears
that the Crown’s presence in the inquiry district was minimal before it began acquiring
land from Maori there on a large scale in the mid‐1850s; what Crown influence there
was localised, intermittent or fleeting. The inquiry district was essentially in Maori
control at the time that the Crown began acquiring land in the district.
7.2 THE CROWN’S NATIVE LAND PURCHASING POLICY: AN OUTLINE
7.2.1 THE ROLE OF PROTECTOR OF ABORIGINES IN LAND PURCHASING

In 1840 Governor Hobson had established the office of the Protector of Aborigines and
appointed the Church Missionary Society missionary George Clarke to the position.
Amongst his duties (and his sub‐protectors duties) was the purchase of land. However,
Clarke felt that the function of land purchase was in conflict with his other functions,
and he was relieved of those duties in 1842. During this brief period, the protectorate
did make some attempts to solicit offers of land for sale to the Crown in the inquiry
district. In 1841 the Colonial Secretary wrote to the Chief Protector of Aborigines
stating that it had been decided to send Edward Meurant ‘to the chiefs of the Waikato
sell to Her Majesty’s Government on the banks of the Waipa.’ With that offer on the table
Meurant was to ‘visit Waikato, Waipa, Whaingaroa, Aotea, Kawhia, and Mokau.’ He was
to ‘interview’ chiefs in the places he visited and:

AJHR 1860, F–1 and F–2, Report on the Select Committee on the Petition of Charles Davis and
Frederick and Leopold Yates; AJHR 1860, G–1, Petition of Charles Davis and Frederick and Leopold Yates
relative to the compulsory abandonment of their establishment at Kawhia; AJHR 1860, G–2, Petition of
Frederick and Leopold Yates relative to a case tried at Raglan arising out of an alleged breach of the Arms
Importation Ordinance
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examine the land which they are anxious to sell, making them clearly understand
that the Governor wishes to preserve them in the undisturbed possession of
their dwellings, cultivations, and such other portions of their land as they wish to
retain for their own use.502
It was envisaged that Meurant would make an investigation into who had the right to
sell the land, and define which areas were being sold. He was instructed to ‘make
himself acquainted with the names of the chiefs who have the right to sell the land,
[and] the extent of land they are willing to part with.’ Maori were asked what price they
considered that the land was worth. The final stage of the negotiation was to be a public
meeting. Meurant was instructed to ‘appoint a day for the chiefs to assemble at
Ngaruawahia, the place proposed by Te Wherowhero, to meet an officer of Her
Majesty’s Government to treat finally for the possession of the land.’503 It is unclear
whether this negotiation resulted in a sale of land to the Crown or where this land was
located.
In the south of the district, Donald McLean was appointed Sub‐protector of Aborigines
in March 1844. He was stationed at New Plymouth and his extensive district stretched
down to Wanganui and up and far as Rotorua and Taupo. 504 In that capacity he became
acquainted with the Mokau and Awakino region and with the Wesleyan missionary at
Mokau Rev Schnackenberg. In 1845 and 1846 he had several journeys through his
district and on both occasions visited Mokau. Although he did not engage in any land
purchasing in the area while he was employed as sub‐protector he was certainly
assessing the agricultural potential of the land and mulling over the prospects for
European settlement of the area.505 McLean also observed that the Mokau River was

Colonial Secretary to the Chief Protector of Aborigines, 6 November 1841, Turton’s Epitome, C. Pt XII,
No. 1, p 352
503 Colonial Secretary to the Chief Protector of Aborigines, 6 November 1841, Turton’s Epitome, C. Pt XII,
No. 1, p 352
504 Ward, Alan. 'McLean, Donald 1820–1877', Dictionary of New Zealand Biography, updated 22 June 2007,
http://www.dnzb.govt.nz
505 Entry for 6 December 1845 in ‘Extracts from a journal kept during a visit to the interior of the
Northern Island of New Zealand’ by Donald McLean, MS–1196, ATL Wgt
506 Entry for 8 December 1845 in ‘Extracts from a journal kept during a visit to the interior of the
Northern Island of New Zealand’ by Donald McLean, MS–1196, ATL Wgt
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McLean’s role as sub‐protector provided an opportunity for him to form relationships
with key rangatira in the area, such as Takerei Waitara at Mokau, and to gain an
understanding of the relationship between various iwi and hapu in the region. In
particular it is likely that he had some knowledge of the complex and contending claims
of Ngati Maniapoto and various Taranaki iwi to land between New Plymouth and
Mokau. This knowledge and these relationships gave McLean a considerable advantage
when he did begin negotiating for land at Mokau and Awakino for the Crown from 1852
onwards, under the direction of Governor Grey. It also meant that, for many of the Maori
communities involved McLean was not a stranger, but someone they already had some
rapport with, and perhaps even a level of trust in.
7.2.3 THE ROLE OF THE SURVEYOR GENERAL IN LAND PURCHASING

The responsibility for land purchasing was then allocated to the Surveyor General.507 On
13 December 1849, the Colonial Secretary instructed him to ‘purchase from the Natives
a large extent of land for the use of the Europeans.’ The blocks of land were ‘to be of the
largest extent possible, and in position and in character adapted for the immediate
wants of the Europeans.’ He was to endeavour to acquire such land ‘without the least
delay.’ He was not compelled to set aside Native reserves but was told that the Governor
considered that it was ‘essential that good reserves should be kept for the Natives.’
Where he did set aside Native reserves they were to ‘be carefully agreed on and marked
out before the purchase is completed.’508 These instructions were in keeping with
Governor Grey’s more intensive and organised approach to land purchasing in the
colony generally. This lead to several negotiations for land in the Whaingaroa Harbour
Whaingaroa block in 1851 (these negotiations are discussed in more detail in the
following chapter). In the wake of the establishment of the Land Purchase Department
the Surveyor General ceased to be involved in land purchasing. On 26 April 1854, he and
his department were informed that they were relieved of their duties connected with

William Connell (for Colonial Secretary) to Chief Protector of Aborigines, 21 April 1843, Turton’s
Epitome, B. No. 16, p 8
508 Andrew Sinclair, Colonial Secretary to C W Ligar, Surveyor General, 13 December 1849, IA 4/258,
ANZ, Wgt
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the purchasing of land from Maori and were to confine themselves entirely to the
survey and sale of land which passed into Crown ownership.509
7.2.4 CROWN LAND PURCHASING POLICY UNDER GOVERNOR GREY

While the Surveyor General was nominally in charge of the Crown’s land purchasing
programme during the late 1840s and early 1850s, much land purchasing was in fact
being carried out by Donald McLean under the instruction of Governor Grey during
Grey’s first governorship between 1846 and 1853. After Grey abolished the office of the
Protector of Aborigines, McLean ceased to be employed as Sub‐Protector of Aborigines
and was appointed as Inspector of Police at New Plymouth in April 1846. Grey began to
use him in a land‐purchasing role, aware of his experience in investigating New
Plymouth land claims for Governor FitzRoy in 1844. In 1846, he directed McLean to join
Symonds, the Governor’s Private Secretary, in settling the New Zealand Company’s
Wanganui land claim.510 From 1846 to 1851 McLean, acting on Grey’s instructions,
purchased nearly 1 million acres of Maori land in the North Island in the Hawkes Bay,
Wanganui, Manawatu and Taranaki regions.511 McLean’s initial negotiations for land at
Mokau and Awakino between 1852 and early 1854 took place during this period.
While McLean was engaged on the ground, it was Grey who shaped and framed the
Crown’s land purchasing policy during the late 1840s and early 1850s. Throughout the
1840s there had been debate in official circles about whether Maori property rights
covered the whole country. Broadly speaking, two positions emerged, the first
‘advocated the so‐called wastelands theory inspired by the ideas of Emerich Vattel and
lands, which they had not actually cultivated or occupied.’ By contrast, ‘the
humanitarian school, backed by the missionaries and their supporters, argued that
Maori and other indigenous peoples were entitled to an unconditional property
guarantee to all the lands which they claim to.’512 During the early 1840s there was
Andrew Sinclair, Colonial Secretary to C W Ligar, Surveyor General, 26 April 1854, IA 4/258, ANZ, Wgt
Fargher, The Best Man who ever Served the Crown?: A Life of Donald McLean, Victoria University Press,
Wellington, 2007, p 46
511 Fargher, The Best Man who ever Served the Crown? …’, 2007, p 58
512 Vincent, O’Malley, ‘Land Deeds as Treaties: The New Zealand Experience’, a paper presented at the 17th
Annual Australian and New Zealand Law and History Society Conference, La Trobe University, Melbourne,
July 1998, pp 5‐6
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strong support in British government for the ‘wastelands’ position, strongly advocated
by the New Zealand Company. In 1846, ‘Earl Grey, the Secretary of State for the
Colonies, developed a charter and constitution for New Zealand, including a clause to
the effect that Governor Grey was to demarcate the lands actually occupied by Maori,
and register the rest as Crown domain, to be made available for settlement.’ However,
Governor Grey, through his dealing with Hone Heke, Te Rauparaha, Te Rangihaeata, and
others, knew that he could not implement Earl Grey’s instructions. 513
In 1847 Grey was intending to develop and implement ‘a regulated system of leasing for
depasturing purposes’ which would have authorised direct dealing between Maori and
settlers for the use of Maori‐owned resources such timber, flax, and grazing lands.514 By
1848, Grey had moved away from direct dealing and was focusing almost exclusively on
Crown purchases in line with the emphasis of Earl Grey’s 1846 instructions to him to
register ‘unused’ Maori land as domain land of the Crown. ‘The Secretary of State,
reluctant to encourage a revived system of direct purchase, preferred to apply the
wasteland theory over uncultivated land, and restore Crown pre‐emption over the
purchase of such land as was recognised as being validly possessed by Maori.’515
However, Governor Grey realised that any attempt to register the ‘wastelands’ of New
Zealand as Crown domain would evoking massive Maori resistance. After much delay, in
May 1848, Governor Grey finally replied to Earl Grey’s 1846 instructions. He stated his
even in the most densely inhabited portions of the northern part of this island
there are very large tracts of land claimed by contending tribes to which neither
of them have a strictly valid right; and that when these tracts of country come to
be occupied by Europeans, the Natives will cheerfully relinquish their conflicting
and invalid claims in favour of the Government, merely stipulating that small
portions of land, for the purposes of cultivation, shall be reserved for each
tribe.516
Therefore, he proposed to ‘to purchase large areas for trifling per acre prices, survey
Maori cultivations, and provide what, in his view, was a generous allowance of

Waitangi Tribunal, Hauraki Report, 2006, pp 165‐166
Waitangi Tribunal, Hauraki Report, 2006, p 166
515 Waitangi Tribunal, Hauraki Report, 2006, p 167
516 Waitangi Tribunal, Hauraki Report, 2006, p 167 citing Grey to Earl Grey, 15 May 1848, BBP NZ Vol. 6,
ccmd 1120, p 24
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additional lands so that Maori could continue in their hunting and gathering economy
until ready to complete the transition to commercial agriculture.517
As already mentioned, between 1847 and 1853, Grey directed the purchase of large
tracts of Maori land in the South Island, the Kapiti coast, Hawke’s Bay, and the
Wairarapa.518 In March 1853, Governor Grey enacted land regulations, ‘which halved the
price of lands purchased from the Crown from £1 per acre to just ten shillings (or five
shillings in the case of inferior lands). Within little over a year over 300,000 acres had
been purchased from the Crown – more than the total for the previous six years
combined – which in turn placed renewed pressure on the Crown to supply the demand
for yet more lands.’ The focus of land purchasing shifted to ‘the northern half of the
North Island. New Ulster, or the province of Auckland as it became after 1853, became
the new target for expanded land purchase operations.’ When Grey left New Zealand at
the end of 1853 no Land Purchase Department had been formally established. However,
in April 1854 McLean was effectively placed in charge of land purchase operations.
7.2.5 CROWN LAND PURCHASING UNDER CHIEF LAND PURCHASE COMMISSIONER DONALD MCLEAN

On 26 April 1854, the Colonial Secretary instructed McLean, who was then recognised
as one the Crown’s most capable and successful purchase agents, to commence the
acquisition of extensive tracts of territory within Auckland province as a matter of the
highest priority.519 To enable McLean to carry out these instructions, the Colonial
Secretary added, ‘the whole management of the purchasing of lands from the Natives
will be transferred from the Surveyor General to you.’ Henry Tacy Kemp and John Grant
occupied by the Commissioner of Crown Lands would be made available to him.520
A few months later, McLean urged that a Land Purchase Department be formally
established. In his opinion the establishment of ‘a steady and well‐regulated system of
acquiring land from Natives’ would provide ‘the means of opening up the country for
Waitangi Tribunal, Hauraki Report, 2006, p 168 citing Grey to Earl Grey, 7 April 1847, BBP NZ, Vol. 6,
ccmd 892, p 16
518 Waitangi Tribunal, Hauraki Report, 2006, p 168
519 Andrew Sinclair, Colonial Secretary to McLean, 26 April 1854, LE 1, box 15, 1856/200, ANZ Wgt
520 Andrew Sinclair, Colonial Secretary to McLean, 26 April 1854, LE 1, box 15, 1856/200, ANZ Wgt
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steady and progressive civilization.’ He considered that it was no longer sufficient ‘to
purchase merely what was required for immediate settlement’ as it did not ‘promote, on
an extended scale, the great objects of colonization.’ He argued that little real progress
had been made in acquiring land for European settlement, estimating that of the 28
million acres in the North Island ‘not more than four millions and a half have been
acquired by purchase from the Natives.’ He considered that land purchasing would be:
a matter of considerable difficulty, arising not only from the complicated nature
of their claims, but from their jealousies of each other, their superstitious
objections to the alienation of the lands of their ancestors, and their doubts …
that no portion of their country when once disposed of, could be again
repurchased for their children. 521
McLean proposed that land purchase officers should be appointed to various districts
‘to acquire a knowledge of the Native tribes of their district, to ascertain the extent and
nature of their claims, and to give their undivided energy and attention to the purchase
of land.’ The districts he proposed included many areas within and immediately
adjacent to the inquiry district: ‘Auckland, Waikato and Waipa, Mokau and Kawhia,
Taranaki, Bay of Plenty, and Wellington Province.’
McLean pointed out that the acquisition of Maori land had a political and assimilative
function, replacing Maori autonomy and control with British law:
In the acquisition of every block of land, the Natives residing thereon become
virtually incorporated with the European settlers, become amenable to English
law, and imperceptibly recognise the control of the Government in their various
transactions.522
In conclusion, McLean emphasised that the provision of a well funded and organised
department, including a staff of surveyors, dedicated to land purchasing was needed,
difficulty of acquiring it.’523 The Native Land Purchase Department was accordingly
placed on a formal footing, with McLean as Chief Land Commissioner, in 1854.

Memorandum relative to organisation of the Native Land Purchase Department, Donald McLean,
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McLean was an advocate for surveys to be carried out prior to purchase, however with
the establishment of the Land Purchase Department in 1854 the responsibility for
surveys remained with the Surveyor General. In October that year McLean requested
that surveyors be placed under his own control, but was informed that they would only
be available to district commissioners on a case‐by‐case basis and would continue to
report to the Surveyor General. McLean saw that the perambulation and survey of the
external boundaries of land under negotiation and the marking out of Native reserves in
the presence of Maori as ‘a necessary preliminary’ to purchasing; one which ‘requires
that Surveyors should be always available for this particular service.’524 The standard
practice at the time was that the purchasing officer ‘proceeded round the boundaries
and marked the different angles, estimated the contents, and furnished the government
with sketches and Native deeds.’ The Surveyor General considered that ‘this was
sufficient, and as the object was to acquire one block after another, the necessity for a
district survey of each became unnecessary.’ ‘Why bother, in other words, with the cost
and bother of surveys, if all of the land was eventually going to be acquired anyway?’ 525
In 1856, McLean again noted this general procedure and emphasised that ‘as yet no
provision has been made for effecting these surveys.’ District commissioners ‘had ‘in
some instances made sketches of the lands they purchased,’ but McLean found this far
from ideal because ‘this additional duty retards and interferes with the more important
one of conducting the negotiations with the Natives.’526
There was an immediate acceleration in land purchasing activity and by August 1855
McLean reported that approximately 600,000 acres of land had been purchased from
immigrants, he considered that ‘a sufficiency of land has not yet been acquired, more
especially in the Auckland Province, to meet this demand.’527 McLean feared that offers
of land by Maori were not taken up without delay, and an advance paid, there was a risk
that the offer would be withdrawn and Maori would be reluctant to make further offers.
Vincent O’Malley, ‘Northland Crown Purchases, 1840–1865’, July 2006, Wai 1040 #A6, p 453 citing
McLean, memorandum, 30 October 1854, IA 1/1854/4132, ANZ Wgt
525 O’Malley, ‘Northland Crown Purchases, 1840–1865’, p 454 citing Ligar, memorandum, d/d [September
1855], IA 1/1855/3714, ANZ Wgt
526 O’Malley, ‘Northland Crown Purchases, 1840–1865’, p 456 citing McLean to Private Secretary,
4 June 1856, BBP NZ, Vol. 10, 1860(2719), p 307
527 McLean to the Colonial Secretary, 30 August 1855, Turton’s Epitome, A 1, Pt I, No. 52, p 53
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If the land was purchased later, he foresaw that the Crown would ‘be compelled to pay
an enormously high price for it’. Therefore, he ‘urged the securing, by way of loan or
otherwise, of a sum of not less than £50,000 per annum to enable the government to
continue arrangements for the acquisition of sufficient quantities of land to satisfy the
present and future needs of the colony.’528 This did not happen, and a lack of funds
resulted in a temporary halt to purchasing in September 1855. The New Zealand Loan
Act, 1856 allowed the government to borrow £500,000, and £180,000 was made
available for land purchasing. By 1865 the full amount had been spent. 529
McLean’s influence within the colonial administration continued to grow throughout
the 1850s. Fargher, in his biography of McLean, argued that under Governor Gore
Browne, who succeed Grey in September 1855, McLean’s influence increased. In part
this was because Gore Browne ‘made little attempt to learn to speak Maori and failed to
develop that personal relationship with rangatira that enabled Grey to establish the
mana of the Governor as the Queen’s representative. When a rangatira came to
Government House to see the Governor, Gore Browne sent him off to McLean. So Maori
came to regard McLean as the intermediary with the mana; letters from rangatira began
‘To the Governor and McLean.’530 This influence was further enhanced by the
amalgamation of the Native Land Purchase Department and Office of Native Secretary in
1856 after which McLean held both positions. 531
McLean took personal responsibility for making initial payments for interests in land in
the Whaingaroa, Kawhia and Aotea area during 1854, but several negotiations in the
time, District Land Purchase Commissioner, John Rogan, was working under McLean’s
instruction to negotiate and complete negotiations for land at Awakino, Mokau and
Taumatamaire (inland of and adjoining the Awakino block) during 1854 and January
1855. He divided his time between these negotiations and surveying and completing
arrangements for Native reserves in the Hua and Waiwakaiho blocks between New
Plymouth and Bell Block in Taranaki. In the middle of 1855, Rogan was instructed by
McLean to the Colonial Secretary, 30 August 1855, Turton’s Epitome, A 1, Pt I, No. 52, p 53
‘Return of Land Purchase Expenditure’, AJHR, 1865, B–10, pp 1‐3
530 Fargher, The Best Man who ever Served the Crown? …’, 2007, p 135
531 Fargher, The Best Man who ever Served the Crown? …’, 2007, pp 138‐139
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McLean to travel north to the Whaingaroa/Aotea area to complete surveys and make
final payments for land that McLean had made ‘advances’ on the previous year.532 Rogan
reported his progress regularly to McLean by letter. Rogan’s continued his purchasing
activity in the north throughout 1857 and 1858, but the rate of land acquisition slowed
as most of the land between Whaingaroa and Aotea harbours was acquired and
resistance to parting with land in the Kawhia and Aotea area continued. In the south
McLean and Rogan were also involved in negotiations to acquire the Rauroa block
inland of the Awakino and Taumatamaire blocks they had signed deeds for in 1854–
1855.
As the 1850s progressed there was considerable debate amongst Maori leaders and
communities in the North Island, including in the Waikato and King Country, about the
effect of land loss on rangatiratanga and mana and opposition to further land alienation
began to strengthen. Between 1851 and 1861 the European population of the country
had increased dramatically from 26,000 to 99,000, overtaking a Maori population
estimated at 60,000. European settlement had become self‐sustaining and settlers were
not as dependent on Maori goodwill as they had been in the 1840s. Pressure on the
newly established parliament for more land for an expanding settler population
intensified. 533
As the pressure of hapu and iwi to part with their land increased, communities became
‘increasingly aware that their autonomy was linked with retaining possession of the
land.’ So as O’Malley has argued, by the 1850s many Maori communities in the district
seen as a way of augmenting their hapu or iwi with Pakeha. As a result some rangatira
and their communities began to reflect on the wisdom of continuing to sell their land.
Gorst, who had been living amongst Waikato, stated that:
By sale to Europeans, while Europeans were few and weak, no power or
territorial dominion was parted with. The purchaser became one of the most
valuable possessions of the tribe: the chief called him ‘my Pakeha,’ and the tribe
called him ‘our Pakeha.’ He traded with them, procured them guns, helped them
in their wars, promoted their importance, and was at the same time dependent
Donald McLean, Principal Commissioner, Waipa to John Rogan, 13 July 1855, AJHR 1861, C–1,
Whaingaroa district, No. 8
533 Fargher, The Best Man who ever Served the Crown? …’, 2007, p 118
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on them for protection, and completely at their mercy ... But as the number of
Europeans increased, these relations were altered; a sale involved parting with
the dominion of the soil; towns sprang up, inhabited by strange and powerful
white men, who neither knew nor cared for the original proprietors. If the Native
visited the spot where he was once lord and master, he found himself
insignificant and despised in the midst of a civilization in which he did not share.
The hopes of social advancement which the Natives had formed when they first
consented to share their country with the stranger, were disappointed.534
In Gorst’s opinion Maori ‘were willing to sell their land for civilization and equality, but
at no other price.535 There was also a growing resentment about the ‘low prices paid for
Maori lands by comparison with the much higher rate at which these were resold to
settlers.’ The Crown rigorously enforced its pre‐emption leaving Maori unable to sell
their land to private persons. As the Hauraki Tribunal commented:
Maori were denied the possibility of access to competitive pricing which a well‐
regulated open market would have offered. Perhaps more seriously, Maori were
denied the opportunity for entering into transactions which offered them
experience in commercial enterprises through leasing, while still retaining the
beneficial ownership of their land. Earl Grey and Governor Grey had cast them
into the very limited role of vendors of land to the Crown. Moreover, the Crown’s
monopoly right of purchase meant that Maori who wished to sell had to accept
the Crown’s prices. 536
By ‘the mid‐1850s several movements to develop supra‐tribal authorities were under
way. The Kingitanga and large district runanga or komiti were established ‘to control
the land‐selling propensities of individual rangatira.’537 It is not intended to discuss the
history of the Kingitanga here, but it is important to note that throughout the period
that hapu and iwi in the inquiry district were engaged with McLean and his officials
over the transfer of land to the Crown the Kingitanga was being established. It began
Whiwhi in 1853 through to Potatau Te Wherowhero’s deeply reluctant accession to the
title five years later’ in 1858. In the 1850s there was also a revival of tribal ‘runanga’ in
the district after 1856. O’Malley observed that these runanga:
could be seen as part of the broader nationalist sentiments perceived as gaining
ground within Maori communities. In this respect it was perhaps more than
coincidental that it was the Waikato district where the revival of runanga first
began to be noticed or that the attendees of the hui at which Potatau Te
Gorst, The Maori King , Paul’s Book Arcade, Hamilton, 1959, pp 28‐29
Gorst, The Maori King , 1959, p 29
536 Waitangi Tribunal, Hauraki Report, 2006, p 168
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534
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Wherowhero was installed as Maori King had declared themselves as a body to
be for ‘[t]he Queen, the King and the Runanga’.538
In the early 1860s tensions over the Crown’s attempts to buy land Maori were unwilling
to sell spilled over into armed conflict in Taranaki and then in the Waikato. The invasion
of the Waikato by colonial troops in 1863 and the subsequent warfare displaced
communities, and disrupted and destroyed economic activity and assets. These effects
were magnified by the confiscation of land by the Crown in the upper Waikato and
Waipa districts and the return of scattered portions of that land to individuals after the
hearings of the Compensation Court between 1865 and 1868. These matters will be
dealt with in other research for this inquiry. But it is important to note that the Crown’s
final negotiation and acquisition of land in the Waipa‐Waitetuna area between 1858 and

O’Malley, ‘Te Rohe Potae Political Engagement, 1840–1863, Scoping report,’ November 2008, pp 58‐59
citing J Morgan to C W Richmond, 21 June 1858, in Scholefield (ed.), Richmond–Atkinson Papers, 1960,
Vol. 1, p 410

538
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1864 took place in the context of these events.
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FIGURE 9: CROWN PURCHASES IN THE AWAKINO/MOKAU AREA FROM 1854

(Source: Evelyn Stoke, Mokau, 1988, figure 10)
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8. CROWN LAND TRANSACTIONS IN THE ROHE POTAE INQUIRY
DISTRICT BEFORE 1854
8.1 INTRODUCTION
This chapter examines land transactions between the Crown and hapu/iwi in the
inquiry district under the Surveyor General and under Donald McLean in his role as land
purchase officer before the establishment of the Land Purchase Department. The
discussion considers the motivations of both parties in entering negotiations over land.
In particular this chapter aims to address the question of what hapu and iwi understood
the transactions to mean in terms of the practical exercise of their authority and ability
to use, manage and control the lands and resources encompassed by them. The chapter
specifically, it will consider whether the Crown engaged with Maori communities at
large collective hui or only with certain rangatira and individuals.
Some attention will be paid to what can be known about how the Crown and Maori
communities approached the issue of intersecting interests amongst various hapu and
iwi, and how any complaints or disputes over the transactions were dealt with by
officials. In considering these transactions, attention will be paid to how the Crown
determined what price it would offer and whether Maori attempted to bargain with the
Crown. Promises of benefit (other than the payment) and of land set aside as Native
Reserves will also be examined where there is evidence available. The chapter examines
three transactions: the first in the south at Awakino negotiated by McLean and Rogan
and the other two, at Horea and Whaingaroa in the north carried out by the Surveyor
General, C W Ligar. The location of these blocks is shown in Figure 7 and Figure 9.

8. Crown Land Transactions in the Rohe Potae Inquiry District before 1854

will comment on how negotiations and subsequent transactions were conducted,
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8.2 NEGOTIATIONS FOR MOKAU AND AWAKINO LAND BEFORE 1854
8.2.1 ENGAGEMENT AND MOTIVATIONS, 1840–1850

The reasons why Maori at Mokau and Crown official were eager to engage in
transactions for land in the Mokau and Awakino area in the early 1850s emerge
gradually during the discussion about the 1850–1854 negotiations for the Awakino
block. Some of these reasons have already been set out in detail in the preceding
prologue. So these factors are summarized here before a detailed discussion of these
transactions. Engagement with Europeans and with new economic opportunities during
the 1840s and early 1850s had a considerable influence on the willingness of rangatira
at Mokau to engage with the Crown over land. Maori had experience of developing trade
with New Plymouth and were well informed about the advantages of European
the 1840s, they were also conscious that the mana of their Taranaki enemies and former
slaves was growing as they acquired western goods and began to trade with Europeans
who had settled at New Plymouth. This appears to have motivated them to seek out
their own alliances with European traders and missionaries. However, shipping from
Mokau was infrequent, limited to small craft and sometimes dangerous. There are also
some signs that rapid expansion of the economy in the early 1850s had left many Maori
in the area in debt. A resident population of Europeans was an attractive prospect. The
prospect of a large sum of cash from the Crown for their land may also have been a
motivating factor. These were, at least from the sources available, one of the most
obvious reasons why Takerei Waitara and others at Mokau were willing to enter
negotiations with McLean over land in the district.
The desire of hapu and iwi at Mokau for European settlement and trade should be set in
the context of their desire to retain control of the river and the land. In 1846
Schnackenberg gave his opinion that unauthorised intrusion of Europeans into the
district would be strongly objected to, but as long as Maori were able to exercise their
rangatiratanga European settlement would be very much welcomed. He observed that
Maori in the Mokau district:

8. Crown Land Transactions in the Rohe Potae Inquiry District before 1854

settlement from visits to European centres as far afield as Wanganui and Wellington. By
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know nothing about the Queen’s sovereignty (at least in this part) in N. Zealand,
and are of opinion that they are quite strong enough to drive all the settlers from
the island, supposing they wish themselves to be rid of them, but also to defend
themselves against any force that can be sent from England. The Natives of this
place however, are not at all disposed to quarrel with the Europeans, on the
contrary they are very wishful to receive a body of settlers to whom they would
sell a tract of land, but they never dream that they would lose their chieftainship
in the river.539
This exercise of rangatiratanga is evident in their dealings with Schnackenberg. In
September 1846, the missionary complains that:
If I cut down a Manuka tress that may be in my way or any other of no value
whatsoever to the Natives, I am often reminded that I ought to have got the
consent of the owner of the land or in other words ought to pay for it. … If they
bring me firewood for sale & I refuse to come to their terms, “then you shall have
none”, is the answering, the wood belongs to us … Dogs too, I am not allowed to
destroy unless I catch them in the very act of destroying my poultry & pigs.540

willing to spend in growing or preparing produce for trade emphasizes that hapu and
iwi exercised considerable autonomy and attempted to balance traditional practices
with new forms of economic activity. In July 1850, Schnackenberg commented that
Maori at Mokau seemed uninterested in Grey Institute, the Wesleyan school and farm at
New Plymouth:
I am very sorry the people are so blind to their interest. Instruction is offered to
their children, a market has been for their wheat, coals. Timber, and flax, but
with the exception of the flax all is dispised [sic]. And then the timekilling and
property destroying hui Maories … I cannot help thinking that our Mokau people
have many opportunities and inducements for improvement.541
The Crown’s acquisition of land at Awakino and Mokau between 1854 and 1857 grew
out of relationships established between Takerei Waitara and his community at Mokau,
the Wesleyan missionary Schnackenberg stationed there and the land purchase official
Donald McLean. Almost a decade of contact between these parties preceded those
transactions. McLean had visited the district in the capacity of Sub‐protector of
Schnackenberg to W H Trappitt, 11 May 1846, Series A: Folder 1, Schnackenberg papers, 82–174,
ATL Wgt
540 Schnackenberg to Rev John Whiteley, 28 September 1846, Series A: Folder 1, Schnackenberg papers
82–174, ATL Wgt
541 Schnackenberg to Rev Turton 7 July 1850, Series A: Folder 2, p 11–12, Schnackenberg papers 82–174,
ATL Wgt
539
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Schnackenberg’s frequent disapproval of Maori choices about how much time they are
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Aborigines between 1844 and 1846. His assessments of the district recorded in his
diaries of that time included comments about the viability and desirability of larger
scale European settlement in the district. If there was no clear intent by the Crown in
the mid‐1840s to purchase at Mokau, there was certainly in McLean’s mind the
potential for land acquisition and European settlement. When McLean found himself
under Governor Grey’s instruction as a land purchasing officer in early 1848, these
possibilities, coupled with pressure from settlers at New Plymouth for more land,
resurfaced. The relationships that McLean built during the 1840s with Rev
Schnackenberg and with key rangatira were critical to the success of the Awakino
negotiations in the 1850s, which he would spearhead, and to subsequent land
acquisitions in the district from 1854 to 1857.
McLean accompanied the Wanganui missionary, Richard Taylor on a journey to Taupo
back to New Plymouth in December 1845. In McLean’s diary entries for his visit to the
Mokau River he was already assessing the agricultural potential of the land and mulling
over the prospects for European settlement of the area. For example, on 6 December
1845 McLean noted that they were travelling ‘through a rich fertile country along the
banks of the Mokau, abundantly stocked with pigs. The soil is a dark loam, and I believe
very productive.’542 McLean also observed that the Mokau River was highly navigable:
Mr Taylor is employing himself in taking down the course of the river which
winds very much, but is considerably deeper and easier to pull down than any of
the rivers I have been to of the same size. After passing the rapids it is perfectly
smooth; and with continual pulling we have managed to get to the Mokau, Mr
Schnackenberg’s station [at Te Mahoe].543
Early in January 1846 McLean and Taylor returned down the Mokau River from the
interior. McLean noted that about half way down the river there was ‘a vein of coal,
which, in all probability, may ultimately become valuable’ with water deep enough for
small coastal vessels ‘to get alongside of it to take in cargo.’ He described the land along
the banks of the river as ‘principally composed of a rich mould, with a considerable
Entry for 6 December 1845 in ‘Extracts from a journal kept during a visit to the interior of the
Northern Island of New Zealand’ by Donald McLean, MS–1196, ATL Wgt
543 Entry for 8 December 1845 in ‘Extracts from a journal kept during a visit to the interior of the
Northern Island of New Zealand’ by Donald McLean, MS–1196, ATL Wgt
542
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extent available for agriculture, and some portions wooded with a variety of useful
timber.’ In all, he considered the area to be ‘not inferior to any other parts of the
western district of this Island.’544
Hapu and iwi had long valued the Mokau River for this reason. The Mokau River had
traditionally been of ‘strategic importance’ to Ngati Maniapoto as ‘the main highway
between the inland settlements of the Mahoenui‐Aria districts and the coastal seafood
resources.’ The Awakino River was only navigable in its lower reaches, and travel by
foot in the Awakino gorge was difficult because river crossings were hazardous. ‘The
alternative track over Taumatamaire was steep and treacherous and not one for
carrying large loads.’545 The Mokau River also connected with a network of inland rivers
Above Totoro, smaller canoes were used on the river where it flows through the
Aria district. Here there was a portage of about 10 kilometres to the Mangaorewa
and Mangapu tributaries which join the Waipa River at Orotohanga, and the
northern settlements of Ngati Maniapoto. From there the traveller paddled down
the Waipa to the Waikato River and the main highway of the Waikato tribes.546
A visit to the Lutheran mission station at Motukarumu on the same date had McLean
thinking about the future European settlement of the Mokau district:
It fully confirms an impression that I had previously formed, that it would suit
well for an industrious German peasantry, used to the growth of the onion, which
would from the nature of the soil, be very prolific; and as there are already two
missionaries of that country stationed there, they will act it is probable, as
pioneers to the further establishment of a useful population on the Mokau.547
It was on this December 1845 visit that McLean met ‘Waitara chief of Mokau’ at the
Schnackenberg’s mission station at Te Mahoe. This relationship would play a significant
role in the land transactions that McLean and his District Land Purchase Commissioner,
John Rogan, would carry out in 1854. On this occasion in December 1845 McLean
offered to assist Takerei Waitara in relation to his transaction over the ship the Hydrus
he was buying from a European:

Donald McLean, Sub‐Protector of Aborigines, Western District to Chief Protector, 26 January 1846,
Turton’s Epitome, A‐2, Pt II, No. 8
545 Stokes, Mokau, 1988, p 34
546 Stokes, Mokau, 1988, p 36
547 Entry for 6 December 1845 in ‘Extracts from a journal kept during a visit to the interior of the
Northern Island of New Zealand’ by Donald McLean, MS–1196, ATL Wgt
544
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that allowed Ngati Maniapoto to travel widely. Stokes describes how:
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He talked about his vessel, and stated that he has got to pay 80 pigs, which are,
by his account, ready; though I should rather doubt their being all ready.
However I told him to get them ready, and I would write to Auckland by the first
opportunity, respecting their being delivered to him.548
McLean did write to Mr Clarke, the Chief Protector of Aborigines, about the ship on 21
January 1846.549 Schnackenberg continued to keep McLean informed about the Takerei’s
negotiations over the ship throughout 1846 and ask for McLean’s advice and
assistance.550 McLean’s involvement seems in line with his duties as a Sub‐protector of
Aborigines to protect Maori interests in such transactions between Maori and
Europeans.
McLean made another journey to Mokau the following month, January 1846, to try to
arrange for European access along the coast (especially for mail etc). Access had
effectively been closed after a tapu had been placed on the beach route to prevent ‘pig
then been extended to other travellers, Maori and European. Taonui Hikaka, a
Maniapoto chief from the interior, placed the tapu after Piritoko of Ngatiawa (a former
salve of Taonui’s) quarrelled with some of Taonui’s relatives about land near New
Plymouth. Piritoko was unable to persuade or force Taonui’s relatives off the land and
so placed a curse on Taonui. In response Taonui and his son Te Kuri demanded payment
from Ngatiawa from the insult to Taonui’s mana, and to enforce the payment the tapu
was placed on the beach.551 On 19 January 1846, McLean reached the Mimi River ‘where
the tapu commenced’. He himself seems to have been looked upon favourably by
Waitara, the chief at Mokau:
Waitara, the principal, seemed cool towards us at first; but after my
conversation, he appeared to change in countenance, and said he was pleased
with all that was said. What about me? I might go where [I] liked, even to
Auckland.
My conversation was to point out that Europeans ought never to be stopped
from going wherever they wished; that they must distinguish them from

Entry for 9 December 1845 in ‘Extracts from a journal kept during a visit to the interior of the
Northern Island of New Zealand’ by Donald McLean, MS–1196, ATL Wgt
549 Entry for 21 January 1846 in ‘Journal of Journey [of Donald McLean] to Mokau with the Government
Mail and Frederick Thatcher Esq., from January 19 to 24 [1846]’, MS–1199, ATL Wgt
550 See for example Schnackenberg to McLean, 1 September 1846, Series A, folder 1, pp 10 in 82–174
Schnackenberg papers, ATL Wgt
551 Summarised from Schnackenberg’s letter to Whiteley quoted in full in Stokes, Mokau, 1988, pp 77‐78
548
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trading parties’ travelling to New Plymouth to sell their animals. The restrictions had
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themselves; and not being implicated, he ought, and all of them ought, to see
them forwarded on their journey.552
On the return journey McLean reached ‘Waitara’ station at Mimi’ on 24 January 1846
and noted that they:
had a short conversation. He was very friendly after I read him a letter I had
written to Taonui. He appeared to acquiesce in the contents, and said there was
no more Tapu on the road, and that he should be most happy to see me, and one
of the Waikato Chiefs living at Waitara, when the feast they were preparing was
ready, to partake of part of it, and visit them on friendly terms.553
Throughout January to May 1846 Schnackenberg kept McLean informed about the
position and character of various people involved in the tapu, including Waitara and
Taonui (who will become important players in the later land transactions).
Takerei and other leaders at Mokau evidently considered this alliance with McLean an
important one, and cultivated it as a reciprocal relationship where hospitality was given
time of the great hui at Mokau relating to the removing of the tapu ‘Nga Waka wants a
tent from Mr McLean & our poor Waitara also expects presents for this aroha ki te
Pakeha.’554 Schnackenberg, however, saw this as a form of begging and hoped that
McLean will ‘assist me in breaking him [Takerei] of that custom by giving him
nothing.’555 Schnackenberg urged McLean not to reward Te Kaha, another chief at
Mokau, with gifts for his friendliness towards Europeans.556
As McLean’s biographer, Ray Fargher observed, McLean took a very different attitude to
that of Schnackenberg. He gave examples from Taranaki in 1844 where McLean had
given a rangatira a small present having found him well disposed to Europeans.’ When
Katatore [a Puketapu rangatira] brought him a pig as payment for a blanket given to
him, McLean gave him a further blanket and tobacco ‘to encourage him to frequent my

Entry for 19 January 1846 in ‘Journal of Journey [of Donald McLean] to Mokau with the Government
Mail and Frederick Thatcher Esq., from January 19 to 24 [1846]’, MS–1199, ATL Wgt
553 Entry for 24 January 1846 in ‘Journal of Journey [of Donald McLean] to Mokau with the Government
Mail and Frederick Thatcher Esq., from January 19 to 24 [1846]’, MS–1199, ATL Wgt
554 Schnackenberg to Rev Turton, 6 July 1846, Series A, folder 1, p 7 in 82–174 Schnackenberg papers,
ATL Wgt
555 Schnackenberg to McLean, 26 November 1846, Series A, folder 1, p 25 in 82–174 Schnackenberg
papers, ATL Wgt
556 Schnackenberg to Donald McLean, 26 November 1846, Series A, folder 1, p 25 in 82–174
Schnackenberg papers, ATL Wgt
552
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and gifts were asked for and received from McLean. Schnackenberg reported that at the
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home so that I might prevent his future annoyance by gaining some influence over him.’
Fargher concluded that ‘McLean understood the importance of gift exchange in Maori
society and was already giving presents to encourage behaviour he approved of.’ 557 Gift
giving was a common policy by McLean and Grey; both ‘exercised their authority
through personal influence based on their status and their personal charm. This was
reinforced by material rewards to ‘loyal’ rangatira – pensions, gifts of livestock and
agricultural machinery, appointment as assessors, and so on.’558 As a result of these two
journeys, and the incident of the tapu, as well as his correspondence with
Schnackenberg, McLean was well acquainted with hapu and iwi leaders at Mokau, and
had acquired some knowledge of the complex and contending claims of Ngati
Maniapoto and various Taranaki iwi to land between New Plymouth and Mokau prior to

Fargher, The Best Man who ever Served the Crown? …’, 2007, p 22 citing McLean diary 16 September
1844, MS–1284, ATL, Wgt
558 Fargher, The Best Man who ever Served the Crown? …’, 2007, p 129
557
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FIGURE 10: SKETCH PLAN OF THE AWAKINO BLOCK, 1854

(Source: Turton’s Plans, p 331a)
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8.2.2 NEGOTIATIONS FOR THE AWAKINO BLOCK
8.2.2 (a) Initial negotiations, 1850

The first concrete initiatives by the Crown to acquire land at Mokau and Awakino were
in 1847. In April 1847, Schnackenberg recorded that ‘Messrs Ligar & White, the
Surveyor General & the Inspector of Police for Auckland’ had arrived in the district and
told him that they were going up the Awakino. They introduced themselves with a note
from Mr McLean and then stayed at the mission with Schnackenberg overnight and then
‘left by the inland road near Awakino towards Motukarama.’559 It is not clear from these
sources what the purpose of their journey was but it may have been testing the waters
for future land purchasing. This evidence suggests that a cooperative approach between

McLean began the Crown’s negotiations for the purchase of the Awakino block in 1850.
No instructions to him from the Surveyor General or Governor Grey have been located.
But Grey, as already mentioned, had begun to use him in land purchase negotiations in
Taranaki, Hawke’s Bay and Whanganui from 1848.560 In a letter written by McLean to
the Colonial Secretary near the end of his March 1850 visit to Mokau, McLean stated
that he was visiting the district ‘at the request of Te Kerei [sic] and other chiefs, who are
anxious to dispose of a tract of land north of the Mokau River, including the Awakino,
and extending some miles in a northerly direction towards Waikawao.’561 This
impression is supported by the fact that McLean recorded that he left New Plymouth for
Mokau with a party that included ‘Takerei and several Natives.’562 However, McLean’s
mind was not solely focused on Mokau; he was also taking an interest in the potential of
land they passed through on the way from New Plymouth to Mokau. On 23 March he
observed that ‘the soil between Urenui and Mimi, about four miles, is good, well suited
for pasture or agriculture, but not of great extent.’563
Schnackenberg to Mr Miller, 15 Apr 1847, Series A, folder 1, p 35 and Schnackenberg to Rev John
Whiteley, 16 Apr 1847, Series A, folder 1, pp 35–36, both in 82–174 Schnackenberg papers, ATL Wgt
560 Ward, Alan. 'McLean, Donald 1820 – 1877'. Dictionary of New Zealand Biography, updated 22 June
2007. URL: http://www.dnzb.govt.nz
561 Donald McLean, Inspector of Police to the Colonial Secretary, 27 March 1850, Turton’s Epitome, C.XII,
Aotea, Kawhia & Mokau, No. 12
562 Diary of Donald McLean, 22 March – 19 April 1850, MS–1227, ATL Wgt
563 Diary of Donald McLean, 22 March – 19 April 1850, MS–1227, ATL Wgt
559
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the two men was considered, but it is unclear why this did not eventuate.
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McLean did not leave a detailed account of his first meeting with hapu and iwi over the
Awakino land in March 1850, which seems to have been in response to an offer of land
at Awakino. In his diary for 26 March 1850 he recorded that he had:
Held a meeting of the Mokau Natives at Ingarani Pah. Found them all favourable
to the disposal of the Awakino tract of land, and expressing a desire to have
many Europeans among them. I told them I would see the land, and then talk
about the purchase; that we desired the limestone and coal, if they desired
Europeans; that I had many other engagements in the South; which prevented
my attending immediately to this purchase, however much I might be disposed
to do so.564
His diary entry was brief but what is apparent is that the negotiations took place, at
least partly, at a large public hui where lengthy debate was had, and McLean was able to
explain the proposal for the Crown to acquire land. McLean gave the participants at the
hui the clear impression that this was simply an initial discussion and that he would

It is clear from his letter to the Colonial Secretary that McLean was particularly anxious
to acquire land on either side of the Mokau River in order to secure access to the river
and its resources. But such an offer had not been forthcoming. He informed the Colonial
Secretary that ‘no offers have been made to dispose of the land on the banks of the
Mokau.’ But McLean hoped that as Maori at Mokau became ‘sensible to the advantages
of having Europeans among them’ they would ‘in the course of the present negotiations,
be induced to sell such portions of the Mokau as they do not require for their own
present or future wants.’565 McLean considered that such land:
would be most valuable, from having a good navigable river for vessels of 40 and
50 tons, with abundance of coal, limestone; timber, and flax, which is made into
tolerable rope at the mission station, together with several flat of rich land well
adapted for agriculture.566
At this time coal and limestone were very desirable resources that were in increasingly
heavy demand as European settlements such as New Plymouth began to grow. It is
likely that the coal was intended to fuel coastal steamers, but it is also possible that the

Diary of Donald McLean, 22 March – 19 April 1850, MS–1227, ATL Wgt
Donald McLean Inspector of Police to the Colonial Secretary, 27 March 1850, Turton’s Epitome, C.XII,
Aotea, Kawhia & Mokau, No. 12
566 Donald McLean Inspector of Police to the Colonial Secretary, 27 March 1850, Turton’s Epitome, C.XII,
Aotea, Kawhia & Mokau, No. 12
564
565
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return to the district at a later date.
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desire for coal and limestone at this time was related to hopes at New Plymouth that the
west coast iron sand would be successful smelted into iron. As early as 1844 Frederick
Alonzo Carrington, the New Zealand Company surveyor at New Plymouth, had told a
select committee of the House of Commons that there was excellent coal at Mokau near
the ironsands and he thought that, using this, the ore could be smelted on the spot. In
1849, various amounts of the iron sand had been shipped from New Plymouth to Messrs
Stenson & Co, Iron Masters at Northampton for expert opinion and trial smelting. John
Perry, a settler at New Plymouth who had been granted the rights to the ironsands in
the region by the Governor in 1843, also continued unsuccessfully to attempt to smelt
the sand during 1849 and 1850. 567
McLean’s account of this meeting suggests that hapu and iwi were offering the Crown
land at Awakino because they wanted the economic advantages that Pakeha settlement
amongst the rangatira at Mokau. Just as McLean was about to begin his journey back to
New Plymouth on 30 March 1850:
Takarei and other Natives called to see me. They are evidently willing to have
Europeans among them; but they are not so warm and enthusiastic, as they
would have been some years ago on a similar subject. They call their reflecting
powers more to their aid now than they would have done even then.568
In his diary of 1850 McLean did express the clear intention that any land the Crown
would acquire at Mokau would indeed be opened up to European settlement. In his
entry for 28 March 1850 he described his journey up the Awakino River to see the land
that was being offered. He admitted that the amount of flat land in the block of land
along the Awakino River was limited, noting that there were here and there some
tolerably level flats of clayey subsoil, and vegetable mould.’569 But on his return to the
mission station at Mokau he observed that the garden there as ‘exhibiting every
appearance that would induce me to hope this may become a beautiful vine and fruit
country when settled.’570 However, newspapers were quickly fixing up the mineral

‘Ironsands to Steel Chronology: Taranaki’ from
http://www.techhistory.co.nz/IronSands/Iron_Chron.htm, downloaded on 30 June 2009
568 Diary of Donald McLean, 22 March – 19 April 1850, MS–1227, ATL Wgt
569 Diary of Donald McLean, 22 March – 19 April 1850, MS–1227, ATL Wgt
570 Diary of Donald McLean, 22 March – 19 April 1850, MS–1227, ATL Wgt
567
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offered. However, the desire for Europeans was not unwavering or unanimous, even
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wealth that could be obtained. The Daily Southern Cross reported that ‘the Government
have been in treaty with the Mokau Chiefs for the purpose of the coal fields in that
district.’571
This initial hui was held with just those who resided at Mokau, but McLean was aware,
at least to some degree even at this early stage of the negotiation that rights to land in
the Mokau and Mohakatino area were highly contested. On his journey to Mokau he
noted in his diary on 23 March 1850 that Taringa Kuri, a Wellington based Te Atiawa
chief, ‘claims land on Mookotina [sic] and Mokau. This Chief’s right is generally
acknowledged.’572 McLean was also aware of Ngati Toa opposition to the sale of land
they still considered that they had customary rights over. On 25 March he mentioned
that ‘three Waikato Natives arrived overland from Wellington, bringing a message that
Rangihaeata was unfavourable to the sale of Mokau, as he eventually intended to get
respects old E Rangi in some respects.’573 McLean would also have been more generally
aware of claims that Waikato and Ngati Maniapoto made during the 1840s to land in
Taranaki by right of conquest. Already McLean was aware, or should have been, that
Mokau was a contested area, but seems to have done nothing at this point to ensure that
all these interests were taken into account in beginning to negotiate a purchase of land
from Takerei and others at Mokau.
It soon became apparent that there was opposition from Ngati Maniapoto in the interior
to the offer to provide land at Awakino to the Crown. Within two months of the 18
March 1850 hui at Mokau, Taonui Hikaka came out in opposition to the sale, on the
basis that Takerei had not asked his consent before making the offer. This was Taonui
Hikaka senior, the father of Taonui Hikaka who was prominent in the Rohe Potae pact
negotiations of 1884–1885. Hikaka senior was rangatira of Ngati Rora, a hapu of Ngati
Maniapoto.574 On 9 May 1850, Louis Hetet at Te Paripari, near Tokangamutu (later
known as Te Kuiti) wrote to McLean to report on the hui that had taken place there a

‘Original Correspondence’, Daily Southern Cross, 29 March 1850
Diary of Donald McLean, 22 March – 19 April 1850, MS–1227, ATL Wgt
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574 Scott, Gary, 'Taonui Hikaka ? – 1892', Dictionary of New Zealand Biography, updated 22 June 2007.
URL: http://www.dnzb.govt.nz
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back there. Takarei does not appear to like the interference, although he evidently
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few days before. Hetet was married to Taonui’s daughter, Paeata Mihinoa, so he was
perfectly placed to inform McLean of Taonui’s views.575 He reported that:
previous to the arrival of the Hui, and on my arrival at home when the old man
heard of your visit to Mokau and for what cause and the result of that visit in
respect of the Natives consent to sell that portion of land the Awakino he Taonui
was very much enraged with Waitara for offering any land for sale in that district
without first asking his Taonui’s consent.576
Hetet believed that what has angered Taonui most was the inclusion of a piece of land
called Wai ihi, which was given to Taonui ‘during their last wars with the Ngati wai ora
tribe for preserving all Mokau.’ In response to Takerei’s offer to McLean, Taonui ‘would
dispose tuku all Mokau from Awa kino [sic] up to uri nui [Urenui] to the Government
and that he would journey to Auckland for that purpose.’577
O’Malley has noted that Waikato claims over Taranaki were acknowledged by Crown
officials after 1840. By December 1841, Governor Hobson had concluded that Te
one, as the received rule is, that those who occupy the land must first be satisfied.’ But,
Hobson added, ‘he is the most powerful chief in New Zealand, and I fear will not be
governed by abstract rights, but will rather take the law into his own hands.’ In an
attempt to forestall such an outcome, Hobson was keen to encourage Te Wherowhero to
accept ‘a moderate compensation’ for his claim, and on 31 January 1842 the Waikato
chief and his brother Kati, also known as Takiwaru, consented to accept, on behalf of the
tribes of Waikato’, the sum of £150 cash, along with two horses, two saddles, two
bridles, and 100 blankets, for their interests in an area extending from Tongaporutu
River in the north to Waitotara in the south. On the basis of statements by Governor
Gore Browne in 1844, O’Malley concluded that ‘whatever interests Ngati Maniapoto
may have had in Taranaki had never been formally acquired by the Crown.’578

Scott, Gary, 'Taonui Hikaka ? – 1892', Dictionary of New Zealand Biography, updated 22 June 2007.
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577 Louis Hetet, Te Paripari to Donald McLean, 9 May 1850, MS–Papers–0032–0338, ATL Wgt. It is likely
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they are going up to the head of Maui’s fish.
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Wherowhero had a claim to south of Mokau but he considered that it was not a primary
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Taonui had made his opposition to the sale of Awakino known to the community at
Mokau before the March 1850 hui started. Hetet reported that Taonui had told them ‘he
would not leave them a root of a tree to sit on.’ While Hetet summed up the situation by
saying that ‘the grand error is this that he Takere [sic] did not more fully let know or ask
all their opinion before he spoke to yourself and that is the cause of making him so
many opposite voices.’ He advised McLean that resistance to the sale could be overcome
with further pressure from the Crown: ‘I think they will not refuse long if they are
pressed much.’ A large hui was then held at Paripari on 7 May 1850, at which the
Takerei’s offer to sell land at Awakino to the Crown was hotly debated. Hetet reported
to McLean that the ‘grand committee’ went all day but ‘what I heard was all confusion
nothing at all satisfactory in my opinion.’ Taonui found some support for his own claims
over the land at Awakino, Hetet reported that Taonui broached the subject and they all
said he was quite right in respect of his claim.’ Others also voiced their opposition to the
Raka stood up and stoutly refused to consent to parting with Mokau but there
again he says he is not a covetous man he only wants a little in the palm of his
hand but after all its remains has this that they must see what will be the benefits
that arise for what they have consented to part with.’579
Discussion amongst hapu and iwi about Takerei’s offer continued amongst the people at
Paripari. Hetet noted that ‘since the departure of the Natives from this place there has
been great discussion among them on land question.’580
The hui persuaded Taonui not to go to Auckland immediately to offer the land from
Awakino to Urenui to the Crown. Their argument, as reported by Hetet, suggested that
at least some in Ngati Maniapoto felt that selling land to the Crown entailed a
considerable and permanent loss of political power and autonomy, which ultimately
damaged the mana of the individual involved. Hetet reported that the committee
persuaded Taonui not to go to Auckland and make the offer saying:
that while he remained peacefully at home and sold no land he would be
respected by all Europeans but directly he sold any land they would make a slave
of him for he must go here and there where they bid him and result would be
that he would be like the old Raupahara and John Heki and others for when the
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white people had got all out of him and no further want of him they then would
despise him.581
However, some days later Hetet recommenced his letter to McLean (having been at
Otawhao visiting his son who was attending the mission school there). He informed
McLean that during the time he was away Taonui asked Hetet to take down letters in
both Maori and English to McLean and to the Governor setting out his offer, which Hetet
described as for land ‘from Pukearuhe up to the Taniwa [Taniwha].’ This took Taonui’s
offer from Pukearuhe, just south of Parinihihi (White Cliffs) down to Taniwha between
Onaero and Waitara. This included land that Ngati Tama, Ngati Mutanga and Te Atiawa
also claimed customary interests in.582 Hetet pointed out to Taonui ‘what I thought
would be the result of such a proceeding in respect to the Ngati Awa tribe.’583 He
reported to McLean that Taonui treated his warning ‘with contempt merely saying that
they have flew [sic] from him before and they shall do it again.’584

the inland boundaries of the offer would be he reportedly said that the McLean could ‘go
as far as you like so long as you did not interfere with Wanganui.’585 Nowhere in Hetet’s
letter is it clear quite what Taonui intends by his offer to the Crown of such an extensive
territory, his reported use of the word ‘tuku’ suggests that his intention was something
less than permanent and absolute alienation. It is also clear that the offer was an
assertion of his mana over the land, both against Takerei’s mana and autonomy at
Mokau and against traditional enemies amongst the northern Taranaki iwi.
One of the letters referred to by Hetet survived as a letter from Taonui at Waipa to
Donald McLean on 20 May 1850. It set out his offer in these terms:
It is my consideration for you that I send, and it is this: Pukearuhe, Otumatua,
Wakarunam [sic] Kukuriki, Mimipirinoa, Onaero, Whaiau, Te Taniwa, Titerangi.
You have seen it on your travels over that part. I am very upset about this land

Louis Hetet, Te Paripari to Donald McLean, 9 May 1850, MS–Papers–0032–0338, ATL Wgt
See for example map showing modern tribal boundaries Figure 3, ‘Mokau–Waitara Coast’, Stokes,
Mokau, 1988, p 20
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Taonui’s offer extended across much of the inquiry district, when Hetet asked him what
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which I am giving over to you, because the migrations from Ngati Awa returned
to happily settle it … Nga‐toto‐a‐Kupe is the burial ground of my dead.
Now, be quick to give me your view, so I can hear what you have to say about
what I am giving over to you.586
Taonui’s offer was made in the context of a history of pre‐1840 raids into this territory
by Ngati Maniapoto and the expulsion of much of the Maori population there. But the
offer was also precipitated by the pressing contemporary situation, which saw many of
those people returning to the land from the Cook Strait region and as released slaves
from the Waikato and Ngati Maniapoto territories throughout the 1840s. It is possible
that Taonui even saw the offer as a practical way to prevent his enemies from taking
possession of the land again. By June 1850, Te Atiawa in Taranaki knew about Taonui’s
offer and they held a hui at Waitara to discuss Taonui’s offer to ‘sell’, ‘an extensive tract
of land, beginning at Waitara, and on to Mokau’ to the Government.587

July 1850, Schnackenberg wrote to McLean saying that Takerei ‘wished to tell you “kia
hahoro te hokimai ki konei – kia hohoro to hoki i Awakino – kia hohoro te noho o te
Pakeha.”’ Takerei had also been to Auckland to talk with the Governor, but it is unclear
what was said between them. 588 As far as the available evidence shows, McLean made
no response to Taonui’s offer, nor, more seriously did he attempt to investigate further
or convene hui to hear opposition to Takerei’s offer to sell Awakino land. So he was
unable to make any decision about whether this opposition was well founded in terms
of customary interests to the land. As a result McLean could not have been certain that
he was dealing with all those who claimed customary rights in the early stage of his
negotiations.
Throughout the second half of 1850 and the whole of 1851, right into the middle of
1852, there appears to have been no progress in the negotiations between Takerei and
his people at Mokau and McLean over the land offered at Awakino. These delays were
caused by McLean’s heavy land purchasing workload in the south and east of the North
Island. Between 1846 and 1853 he was almost constantly travelling, purchasing land on
Taonui, Waipa to McLean, 20 May 1850, MS–Papers–0032–0674B–8, ATL Wgt
Henry Halse, New Plymouth to McLean, 21 June 1850, MS–Papers–0032–0311, ATL Wgt
588 Schnackenberg to McLean, 22 July 1850, Series A, folder 2, p 14 in 82–174 Schnackenberg papers, ATL
Wgt
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Despite all these developments, Takerei continued to press his offer to McLean. On 22
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behalf of the Crown in the Hawkes Bay, Rangitikei/Manawatu, Wanganui and Taranaki
regions. 589 Governor Grey’s priority at this time lay in establishing ‘a strategic corridor
along the west coast to link Port Nicholson with the infant settlements of Wanganui and
New Plymouth.’590
Takerei began to feel a quiet despair and concern that his chiefly authority at Mokau
was being undermined by the failure of McLean to return as appears to have been
promised in summer to complete the transaction. His many requests for McLean to
return and complete the transaction emphasis how critical Takerei considered the
presence of Europeans at Mokau to his community’s ongoing wellbeing to be. In
December 1850, Takerei wrote to McLean from Mokau saying:

Young man, don’t let us be laughed at by the people; they say, ‘Whoever gives a
sign is right’, they think we go round and round, and the Maori say, ‘McLean
won’t come.591
Again on 10 June 1851 Schnackenberg wrote to McLean saying that ‘At Takerei’s
request I beg to inform you that the Natives are very anxious to see you here. They
almost despair of your return. A letter from you will be acceptable to them … They are
willing, says T[akerei] to sell as far inland as to Ruakaka.’592 In November 1851, Takerei
was still asking McLean to come and complete the transaction. Schnackenberg stated
that Takerei ‘was as anxious as ever to sell &c. Do you think there is any probability of
your coming here this summer?’593 Even in August 1852 Schnackenberg wrote to
McLean saying that ‘Takerei Waitara is very wishful to know whether you are coming to
see him about land, he is very anxious to sell and have Pakehas at Awakino.’594

Fargher, The Best Man who ever Served the Crown? …’, 2007, p 58
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Perhaps [you] will return to pay for the land you and I spoke of, for Awakino. You
announced it for the summer and the days of December are passed, but if in
January you arrive here to continue the discussion, I would agree to my land
being bought.
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8.2.2 (b) Negotiations recommence, 1852

During the two year hiatus in the negotiations McLean seems to have decided to accept
the offer of land at Awakino. But there is no indication that McLean informed Takerei
and his people of that decision. In August 1852 McLean wrote to Grey, noting the
Governor’s earlier instructions not to push ahead with purchasing at Mokau, but saying
that he thought it best to send a surveyor to Mokau ‘to prevent any disappointment on
the part of the natives’ and ‘to ascertain what they really wish to sell; leaving the price,
and date of purchase for Your Excellency’s future consideration.’595 The surveyor John
Rogan was duly dispatched from New Plymouth. Schnackenberg recorded that McLean
had written and told him that he was sending Rogan596 and the Taranaki Herald
reported on 18 August that ‘a surveyor has been sent to Mokau to examine the extent of
country which the Natives of that district wish to sell to the Government.’597

land suggests that the negotiations about what land hapu and iwi at Mokau were willing
to part with had to be virtually begun afresh when Rogan arrived there in 1852. A letter
by G S Cooper, District land Purchase Commissioner at New Plymouth to McLean in
1854, after the Awakino block was purchased, indicates that the land being offered by
Takerei, in 1852 was later included in the 16,000 acres Awakino purchase. Cooper
recounts that when he was at Mokau in October 1852, ‘I told Takerei that I would not
accept the piece he offered (and which you have now bought) on any terms.’598 We have
already seen just how insistent Takerei was during 1851–1852 about obtaining
Europeans for his rohe. So the fact that he made such a cautious initial offer of land in
1852 indicates that he considered it politic to gain the support of Taonui and other
inland Ngati Maniapoto leaders to give his negotiations the best chance of success.
It is likely that Takerei and others heard from Schnackenberg that Rogan was to visit
and began to discuss the location and extent of land at Awakino that they could offer to
the Government. The same day that Schnackenberg wrote to friends saying the Rogan
Donald McLean to Governor Grey, 18 August 1852, MS‐Papers‐0032‐0004, ATL Wgt
Schnackenberg to Dear Sir 9 August, 1852, Series A, folder 4, pp 2–3 in 82–174 Schnackenberg papers,
ATL Wgt
597 Taranaki Herald, 18 August 1852, p 2
598 G S Cooper, Taranaki to McLean, 3 April 1854, MS–Papers–0032–0227, ATL Wgt
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The fact that the initial offer made in 1852 seems to have been for a very small area of

192

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

was being sent from New Plymouth he recorded that the people at Mokau had help ‘a
committee’ on the matter. He commented that ‘our Natives are inclined to sell almost
any part and extents of land’ and that letters were being sent from them to Te Kuri,
Taonui & Nitone.599 A further hui was held on 19 August 1852 to coincide with Rogan’s
arrival. Schnackenberg reported to McLean the following day that:
We had a Komiti yesterday. The Natives seem disposed to sell almost any part or
extent of land, though at present they say let the rohe be at a small creek
[Mangaoira] about a mile back of our house at Mahoe, but I know it is only to
consult Taonui ma.
Takerei says ‘haere ki Waikauwau ki Moeatoa [go from Waikauwau to Moetoa].600
It is unclear from the available sources what role Rogan played in this hui on behalf of
the Crown. Neither is it clear whether he was sent as a surveyor or as negotiator who
would also survey the land under offer. Two days after the hui, and still at Mokau, he
stated that the people:
offer to sell at present from the Mouth of the river along the beach to the
boundary of Tu Keru’s [sic] block from there the boundary goes including young
Waitara’s block for about 2 miles from there by a line parallel to the coast till it
meets the Mokau and from there along the E. bank to the Mouth.601
He also reported that the people ‘have been most anxious to settle’ but the offer was ‘a
mere commencement of their proceedings’ because ‘the Kuri and Taunui [sic] must be
consulted before the large block can be offered.602 Without McLean’s knowledge of or
relationship with Maori at Mokau Rogan would have been dependent upon
Schnackenberg for immediate advice with regard to this offer.
Schnackenberg’s role, if he himself is to be believed, was quite an important one. He told
one of his correspondents on 30 August 1850 that he is ‘the interpreter & medium
between the contracting parties’603 Schnackenberg was strongly supportive of Crown
attempts to purchase land at Mokau and Awakino. He hoped that European settlement
Schnackenberg to Dear Sir 9 August, 1852, Series A, folder 4, pp 2–3 in 82–174 Schnackenberg papers,
ATL Wgt
600 Schnackenberg to McLean, 20 August 1852, MS–Papers–0032–0561 and Schnackenberg to My Dear
Friend, 24 August 1852, Series A, folder 4, pp 3–4 in 82–174 Schnackenberg papers, ATL Wgt
601 John Rogan, Mokau to McLean, 20 August 1852, MS–Papers–0032–0540, ATL Wgt
602 John Rogan, Mokau to McLean, 20 August 1852, MS–Papers–0032–0540, ATL Wgt
603 Schnackenberg to My Dear Brother Trappitt, 30 August 1852, Series A, folder 4, p 4 in 82–174
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sent a report to McLean. It is clear that an offer with specific boundaries was made. He
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would enhance and secure his social position at Mokau and the value of his property
there. He wrote that he ‘may perhaps be entitled to some consideration from the
government.’ Even, without that he anticipated an honoured position in the settlement
that might spring up there afterwards: ‘I have influence, knowledge, & property which is
of much greater value here, than anywhere else, for the purpose of rendering assistance
to a settlement in this river.’604
Despite Takerei and his people’s approaches to Taonui and other rangatira in the
interior, Taonui continued to oppose the sale of Awakino land and to make a counter
offer to the Crown for a large area of the North Taranaki coast. On 26 August 1850, he
wrote to the Governor repeating his earlier offer of land: ‘It is my place I am happy to
give you, for you to go on to, at Rangi [illeg], Onaero, Waiau, Mimi, Whakarewa and
Pukearuhe, so that you are close to me and my children. When the land is paid for and
wording of his letter raises questions about what rights to land he intended to convey. It
is also unclear whether he considered that on payment the land would be reserved for
the Crown or whether he was referring to reserves being made for Maori at that time.
There seems to have been no response to Taonui’s offer or any attempt by the Crown to
explore further who beyond the Mokau community had rightful interests in the
Awakino land. Perhaps McLean and Rogan considered such steps to be unnecessary
because after the August 1852 hui at Mokau they expected the Mokau people and
Taonui to come to some agreement amongst themselves about the extent and location
of the land to be offered at Awakino. However, McLean’s subsequent reluctance to deal
with the complexity of overlapping interests in the Mokau transaction in 1854 suggests
that this reluctance was part of the pattern rather than a response to this particular
circumstance.
There seems to have been some pressure on the community at Mokau to offer a large
block of land. Schnackenberg told a friend about the initial offer in a letter on 24 August
1850. He was of the opinion that ‘if Hikaka ma [Taonui] are agreeable … our people here

Schnackenberg to My Dear Brother Trappitt, 30 August 1852, Series A, folder 4, p 4 in 82–174
Schnackenberg papers, ATL Wgt
605 Taonui to the Governor [via McLean], 26 August 1852, MS–Papers–0032–0676D–10, ATL Wgt
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you obtain it, the land should be reserved.’605 As with Taonui’s previous offer, the
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are disposed to go further inland, as Mr McLean don’t [sic] seem inclined to purchase
unless he can obtain a larger block.’606 There were also expectations amongst settlers at
New Plymouth that a significant quantity of land would be acquired and made available
to settlers. The Taranaki Herald reported that:
the increased supply of land required for the demands of this Settlement will,
probably, soon be obtained. Negotiations are in progress, under the directions of
Mr Commissioner McLean, for the purchase of three considerable “blocks” – at
Mokau, Warea, and the Mangoraka and Waiongana districts … The Mokau
purchase will include lime and coal fields.’607
As Rogan’s report to McLean indicated he understood that the block being offered
would be extended, and this expectation may have added to the pressure on the Maori
community at Mokau to offer more land. Rogan’s impression was that Takerei ‘will
extend his boundary to Waikaiou or the Paimoko North and the inland boundary to
Mauia or Rua kaka if you wish it.’ He had also heard from Tikaukau and Kahaioa that the
Crown could purchase ‘the Motukarauru to the beach’ and the land ‘from the other side

Rogan’s role seems to have been limited to surveying, and even then he was only able to
survey part of the boundary of the block being offered. He reported to McLean that he
had agreed to ‘survey from the Mouth of the river to the boundary of Takeri’s [sic] block
which at present extends about 15 miles coast‐wise and inland heaven knows how far.’
But he was reluctant to survey ‘the boundary along the Mokau inland say 2 miles’
without further negotiations between McLean and the people at Mokau. He ends his
report by saying that McLean’s ‘presence is required here to ascertain the exact
boundary of the land to be purchased.’ He was reliant on McLean or the land purchasing
officer at New Plymouth, G S Cooper to complete the negotiations. He observed that the
community at Mokau ‘will settle nothing in a hurry as you are well aware but until you
or Cooper come here nothing further will be done.’609

Schnackenberg to My Dear Friend, 24 August 1852, Series A, folder 4, pp 3–4 in 82–174
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of the river to the North bank of Waitara’ if they desired.608
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There is no indication that Takerei and his people have been told one way or the other
whether their offer of Awakino land had been accepted or rejected. But the presence of
Rogan and the survey of some of the boundaries of the block may certainly have led
them to believe that the Crown had decided to acquire the land. Certainly, McLean
envisaged a purchase because by September 1852 he was seeking finance from the
Governor to complete the transaction. On 12 September 1852, G S Cooper, who was
employed in making purchases in the Waiwakaiho area just north of New Plymouth,
wrote to McLean summarizing a letter from the Governor to McLean which had arrived
at New Plymouth in McLean’s absence. The letter stated that ‘the Gvr must have a report
as to the size and extent of the land at Mokau & the price, before he could give any
answer.’610
Rogan continued to report his progress to McLean, but his letters offer no insight into
about the size and boundaries of the block. Given the length of time he was staying at
Mokau and the fact that he was staying at the mission station with Schnackenberg who
was involved in a daily basis with many of the people living at Mokau it seems likely that
Rogan took some negotiating role as well as working as a surveyor. By mid‐ September
1852, Rogan was able to report that ‘Ka Kirei [Takerei] and his people willingly consent
to extend the Northern boundary of the Block within about 2 miles of Waikawau,
running inland to the source of the Wanganui River; which falls into the Awakino.’
However, Rogan could not begin to survey the external boundary of the block because
the people ‘decline accompanying me over these boundaries till they have completed
fencing, planting, etc., which will extend over a period of some months.’ In any case,
Rogan considered that he was going to face real difficulty undertaking the survey with
Maori labour. He concluded that ‘the locality is little known by the Natives generally;
except the thoroughfare to the Interior; and they look upon it as no easy task to traverse
a few miles of country unknown to them.’611 This suggests that despite Takerei’s avowed
desire for European settlement in his rohe, there was a marked reluctance to offer the
more densely populated, resource‐rich river and coast along and immediately adjacent
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the extent to which he was engaging in discussions with Takerei and others at Mokau
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to the Mokau River to the Crown. Instead, they offered the more remote, steep and
forested Awakino land.
Opposition to handing over the block to the Crown arose during Rogan’s initial, partial
survey of its boundaries. Rogan’s approach was to report what he knew of the parties
opposing the transaction and to give his opinion as to why the opposition had sprung
up. On 13 September 1852, Rogan reported that ‘the Kaka’s party have, from time to
time, gradually withdrawn patches of land from the Block; telling me they intended
retaining these as Reserves.’ Rogan acknowledged the rights of this group saying that
‘the banks of the river, inland to the coal district belongs principally to these people.’
But he was also fairly dismissive of their opposition to the sale, which in his opinion is
‘more from a spirit of opposition to Te Watihi and Tu Kerei [Takerei?], than a
disinclination to part with their land.’ He could not fathom their motivation and so
for me to say with certainty what their real intentions are. Indeed I do not think they
know themselves.’ He went as far as to label ‘the Kaka’ and others opposing the sale
‘traitors.’ Kaka was by no means the only chief to oppose the sale. Rogan noted that
‘letters have been received from the Pakare, unfavourable to the sale of land.’612
Schnackenberg discussed the opposition of Nuitone and Kuri, as well as the general
opposition of the ‘Ngatiawa’ tribe. He was also dismissive of the cause of the opposition
saying that ‘most objections are traceable to animosity & envy – & those of Ngatiawa
connexions [sic] also to a shrewd selfishness – thinking when pakehas have actually
come – their possessions may be sold at a higher price (emphasis in the original).’613
Despite Rogan’s assessment of this opposition, it was not dismissed out of hand. Instead
it was expected that differences between those offering the land and those opposing the
offer would be aired at a public hui. Rogan hoped that the issue would be resolved at a
meeting to be held at Mokau when Mr Cooper arrived from New Plymouth. He noted
that ‘it is probable some of the Natives in the Interior will figure’ at the meeting.614
However, other less open and transparent strategies for dealing with opposition to the
John Rogan to McLean, 13 September 1852, MS–Papers–0032–0540, ATL Wgt
Schnackenberg to My Dear Sir, 15 September 1852, Series A, folder 4, pp 9‐11 in 82–174
Schnackenberg papers, ATL Wgt
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concluded that they do not really know what they are doing – ‘It is, however, impossible
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offer were also advocated by Rogan. He implied to McLean that a little more flattery of
Kaka by McLean would be able to neutralise his opposition and secure the coalfields
that the Crown desired and which they were withholding from the sale:
Mr Schnackenberg; whose assistance is most valuable here, tells me a jealousy
between the two Chiefs exists; because letters are written by you to Ta Kerei
only. A note from you to the Kaka might purchase the Coal Mines. You have
secured the one [Takerei]; and it is no difficult matter to take the other [the
Kaka].615
There was clearly an intention on the part of McLean and Rogan to continue
negotiations through large public hui where the parties favouring and opposing the
Awakino offer could debate the issues and come to agreement, albeit with a degree of
pressure applied to key opponents of the offer in private by McLean, who was clearly
the most influential of the officials. McLean’s use of public hui to negotiate land
purchases was, Fargher suggested, fairly typical of his negotiations elsewhere during
company with tribal representatives they would traverse the boundaries of the
proposed purchase, noting the claims of various tribes, defining natural features to act
as boundary marks, and identifying reserves consisting of villages, cultivations and
sacred places.’616
In the Awakino negotiations in 1852 the boundaries were not traversed in this way,
perhaps because the offer was considered to be so provisional. Instead Rogan sought
agreement about the external boundaries of the block from those who offered the land
and surveyed those boundaries that seemed to be agreed to by the people. This seemed
to have been a cautious approach and it was intended that any opponents of the offer
(and survey) would be heard in a public meeting. However, it is likely that only those
who made the offer, and the immediate community at Mokau, knew about Rogan’s
survey. If the procedure of outlining the boundaries in public had been followed those
who lived elsewhere but had interests in land would have been better informed about
which land was being offered and been able to voice their opposition. Although, as
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the early part of his career. At these hui ‘a surveyor was present to assist McLean and, in

198

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

Rogan reported a number of those opposed to the offer made it clear to him that they
wanted their land excluded from the area he was surveying.
There is no indication that a large hui was held when Commissioner Cooper, and
William Halse, the Commissioner of Crown Lands at New Plymouth, arrived at Mokau in
October 1852. 617 Opposition to the offer was now considerable. It is unclear whether
Cooper and Halse were even able to inspect the land being offered. Cooper reported that
local opponents of the offer refused them access via the Awakino River. Cooper’s letter
to McLean shows no evidence that he considered those opposed to the offer were doing
so in order to protect their customary interests. Instead he considered that the
opponents were passive victims of ‘bad advice’ from those with a vested interest in the
district. Cooper reported to McLean that people at Mokau were ‘acting under bad
advice, both from the Ngatitoa Chiefs and from Mr Hopkins [the European trader] who
passed on what he had heard about Taonui’s opposition: ‘Taonui and his son Ngaturi …
are said to be the chief opponents to the sale of land up the river.’618 There is no
evidence that Cooper or Halse made inquiries into which groups and individuals had
customary interests in the land under offer, or what the nature or extent of those were
relative to others.
Ultimately the Crown rejected Takerei’s 1852 offer of land at Awakino. Cooper cited the
size of the block and its quality as the major objection. On 24 October 1852, he reported
to McLean that ‘the blocks they offer are so small and such bad land that they are not
worth having.’619 Schnackenberg noted the withdrawal of parts of the land by opponents
of the offer. He noted that ‘the best portions have been tapued by Ngatipehi – especially
by Nuitone & Te Aria.’620 Cooper admitted that the failure of Maori to offer a larger block
of better land was not unexpected ‘on account of the effect which success would have
had on the Natives in this neighbourhood.’ However, he was still hopeful that ‘before
It is clearly William Halse who accompanied Cooper because Henry Halse wrote to McLean on 11
October 1852 saying that ‘Mr Cooper and my brother left for Mokau on the 1st inst. And have not yet
returned.’ (Henry Halse, New Plymouth to McLean, 11 October 1852, MS–Papers–0032–0312, ATL Wgt)
618 G S Cooper, Taranaki to McLean, 24 October 1852, MS–Papers–0032–0227, ATL Wgt
619 G S Cooper, Taranaki to McLean, 24 October 1852, MS–Papers–0032–0227, ATL Wgt
620 Schnackenberg to Rev and Dear Sir, 9 October 1852, Series A, folder 4, p 11 in 82–174 Schnackenberg
papers, ATL Wgt
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is really doing serious mischief by the way in which he talks to them.’ Cooper also
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long they will offer to extend their boundaries.’621 Rogan was less optimistic about the
prospects of the Crown acquiring land at Mokau and Awakino. When he heard from
Cooper that the offer was to be rejected he commented to McLean that ‘the Natives are
not likely, I should think, to part with land on both sides of the river, – at least for some
considerable time.’622 Meanwhile, newspapers were confidently reporting that the
acquisition of a large area of land at Awakino was imminent. On 10 November 1852, the
New Zealand Speculator & Cook’s Strait Guardian announced that:
Mr Halse and Mr Cooper have returned from their journey to Mokau, undertaken
with the view to forward the purchase of land in that district. We understand
that about 50,000 acres are offered on the north side of the river, and it is not
unlikely that the sale of that land may lead to another on this side.623
However, it was probably not until December 1852 that the Crown formally notified
Takerei that they had rejected his offer. On 20 December 1852, Cooper informed
McLean that he had written to Takerei and to Peketahi ‘giving them the Governor’s
that they have no grounds for complaint.’624 The Crown recognised that the rejection of
the offer was ‘a bitter disappointment’ for Takerei would ‘do anything for the sake of
obtaining pakehas.’ Cooper suggested that a gift or position as Native Assessor would
help to soften the blow for Takerei.625
With the Awakino offer rejected, there seemed to be some willingness to entertain the
idea of the purchase of a large block of land along the north Taranaki coast. Just as
Cooper and Halse were leaving Mokau late in October 1852, they heard, in a letter from
Louis Hetet, that Taonui was withdrawing his objection to Takerei’s offer to the Crown.
He would ‘not allow any more to be sold till he received an answer to an offer which he
made some time ago to you of his interest in the lands between Mokau and Waitara.’626
What was most important to Taonui was that the Crown recognised his mana over the
land between Mokau and Waitara. Possibly he was willing to give up his power to veto
Takerei’s offer in order to achieve his wider objective of asserting his authority over the
land between Pukearuhe and Taniwha. It seems that Cooper had been making inquires
G S Cooper, Taranaki to McLean, 24 October 1852, MS–Papers–0032–0227, ATL Wgt
John Rogan, New Plymouth to McLean, 20 December 1852, MS–Papers–0032–0540, ALT Wgt
623 ‘Taranaki’, New Zealand Spectator and Cook’s Strait Guardian, 10 November 1852, p 2
624 G S Cooper to McLean, 20 December 1852, MS–papers–0032–0028, ATL Wgt
625 G S Cooper, Taranaki to McLean, 24 October 1852, MS–Papers–0032–0227, ATL Wgt
626 G S Cooper, Taranaki to McLean, 24 October 1852, MS–Papers–0032–0227, ATL Wgt
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answer about the offer at Mokau, which I have I think conveyed to them in such a way
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about whether a purchase of land along that coast would be feasible. He reported to
McLean ‘that with regard to this district all the Natives, Paketahi, Weitini, Te Kaharoa,
Tikaokao &c &c said that they would not sell any part of it especially that offered by the
old women, between Mokau & Mohakatino.’ He speculated that the people living in that
area had ‘been disputing amongst themselves about this part.’ He thought that ‘they fear
that if I saw Taonui I might make some arrangement with him which would end in a
purchase south of Mokau, which being done they knew he would then agreed to the
extension of the boundary to Maunga Harakeke.’627 However, no reply seems to have
been made to Taonui and the prospect of trying to acquire such a contested area was
probably unappealing.
8.2.2 (c) Renewed negotiations, 1854

Unfortunately the record of the concluding phase of the negotiations between Takerei
and his people and the Crown over the Awakino block are not as extensive as those for
negotiations over Awakino or Mokau land in 1853. This may have been because McLean
engaged elsewhere during most of 1853, mainly in Wairarapa where illegal leasing of
Maori land for grazing had been an ongoing problem.628 There were also heavy demands
on Rogan who was involved in surveying and allocating Native reserves and land
repurchased by Maori in the Hua and Waiwakaiho blocks north of New Plymouth. At
some point during the later part of 1853 some negotiations over land in the Awakino
area took place but nothing is known about how these negotiations proceeded.
By January 1854, agreement had been reached for the Crown to purchase
approximately 16,000 acres in what became the Awakino block (see Figure 10). On 2
January 1854, Rogan reported that he had ‘paid the £500 yesterday for land at Awakino’
and was going up the Awakino River ‘to survey another Block, which I hope will be less
mountainous than the one just purchased.629 However, nothing was put in writing
between the parties to record this payment until three months later on 28 March 1854
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the 1852 negotiations. The available sources do not indicate whether there were any
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when Takerei, Te Waka Wharau and others and Donald McLean signed a deed of
purchase.630
Throughout January, February and March 1854 there seems to have been several
negotiations going on between McLean and various groups of hapu and iwi.
Schnackenberg writing to fellow missionaries in late February 1854 suggested that at
least three related offers were being considered. The first and, it seems from Rogan’s
payment in January 1854, the most advanced was that for the Awakino block.
Schnackenberg stated that ‘the offer from Awakino northwards is about 16,000 acres’
and speculated that ‘Takerei & his party would go ten or even 20 miles inland, – which
multiplied by 10 miles long = 100 or 2002 miles, which will give 64, 000 or 128, 000
acres.’631

Mohakatino, to the south of the Mokau River, and Awakino. Schnackenberg understood
that ‘the land between Mohakatino & Awakino extending perhaps two miles inland (just
to the back of us striking off both north & south) may be regarded as offered for sale, I
think – or 2 miles broad by around 5 long = 102 miles including both heads of this river.’
However he did not hold out much hope for the completion of such a sale because
significant areas of the land offered were being withheld from sale, as he put it ‘our
grand folks “tikarohia” the most valuable parts even of this for themselves.’632 We can
see here the same desire by the community to retain their most important land at
Mokau. Perhaps this also reflected the reluctance of some to sell areas they had
interests in, resulting in them withholding their land. This left a checkerboard of smaller
blocks for sale interspersed with land withheld from sale, a situation that had led to the
Crown rejecting Takerei’s offer in 1852. The Crown at that time was not willing to
purchase anything other than a large contiguous block of land for settlement. There
seems to have been a third area of land offered in the early months of 1854. It is unclear

Turton’s Deeds, Deed No. 452
Schnackenberg to Turton and or Messrs Wallis, Smales, Buttle, n/d [February 1854?], Series A, folder
4, pp 57–58 in 82–174 Schnackenberg papers, ATL Wgt
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4, pp 57–58 in 82–174 Schnackenberg papers, ATL Wgt
630
631

8. Crown Land Transactions in the Rohe Potae Inquiry District before 1854

Secondly, there seems to have been some attempt to purchase a block of land between
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where this land was located. Schnackenberg stated that McLean ‘is about to purchase
even that small block of 16,000, which at 6d an acre will come to £400.’633
Aside from what Schnackenberg recorded in passing in his letters, no further material
has been found relating to these negotiations so it is not possible to comment on how
the Crown was conducting these transactions. However, several general observations
are worth making here. With negotiations opening on so many fronts the possibility of
tensions between groups supporting and opposing offers between Ngati Maniapoto and
Ngati Tama and other Taranaki iwi over contested customary interests increased. It is
likely that these offers also stirred up debate about what level of European contact and
settlement was desirable for different communities. Some hint of how disruptive this
process was is caught in Schnackenberg’s comments to a fellow missionary in February
1854 that ‘if you should come now you will find all our people here, but will they attend
Schnackenberg felt a need to offer advice to McLean on how to overcome the opposition
of Kaka and others to the offers being made is evidence of such opposition. He advised
McLean that ‘the opposition party must be applied to by yourself & not by Takerei ma –
or they must be allowed time until they come forward of themselves with their offer, I
think.635 These tactics would almost certainly have appealed to McLean during this early
period of his career. Fargher suggests that part of McLean’s normal practice at this time
was to ‘operate through direct personal contact with the rangatira so as to win their
confidence, respect and allegiance.’ It was not uncommon for McLean to wait for the
outcome he wanted.636
The real question here is to what extent McLean and Schnackenberg (as a supporter and
assistant to the Crown) targeted and pressured opponents of the offers in private even
while more transparent and inclusive public meetings were being held? We have
already discussed instances during the 1852 negotiations where Schnackenberg
Schnackenberg to Turton and or Messrs Wallis, Smales, Buttle, n/d [February 1854?], Series A, folder
4, pp 57–58 in 82–174 Schnackenberg papers, ATL Wgt
634 Schnackenberg to Turton and or Messrs Wallis, Smales, Buttle, n/d [February 1854?], Series A, folder
4, pp 57–58 in 82–174 Schnackenberg papers, ATL Wgt
635 Schnackenberg to My Dear Sir, n/d [February 1854], Series A, folder 4, p 48 in 82–174 Schnackenberg
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to anything but “whenuai [sic]”? (emphasis in the original)’634 The fact that
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advised McLean to win over those opposing the offer by private discussions and flattery.
Schnackenberg himself was not above exerting his influence with Kaka and others who
opposed the offers by emphasising the benefits that European settlement would bring
when land was provided to the Crown. He told Kaka that he would be foolish to refuse
to sell because once the land was sold (and presumably settled by Europeans) he would
be able to ‘get 8 or 10/‐ for his wheat, instead of four which he gets now.’637
Schnackenberg was ‘almost sure’ that this would win Kaka’s support. He strongly
supported land selling telling McLean that ‘that ‘I think, the land ought to be sold and
occupied.’ He seems to have favoured behind the scenes persuasion rather than
advocating for land sales at public hui. He noted that ‘though I dont [sic] say much at
committees, I do what I can to hasten it [the sale of land].’638
Schnackenberg had little doubt that Europeans would settle the land the Crown was
anticipated greater economic benefits for the community at Mokau. He wrote to a fellow
missionary in February 1854 commenting that, ‘it seems, however, we shall soon have
pakehas at Mokau, at least the land has been offered for sale, a surveyor has arrived &
Messrs McLean and Cooper are coming to complete the purchase.’ He noted that many
Maori from Mokau had gone to New Plymouth to trade with Europeans there. He hopes
‘if we get pakehas & kapukes [ships] here, not only will there be an end to this going
away, but many Natives from the interior will doubtless settle as near as they can.’ He
also looked forward to being less isolated from European society. Again in March 1854
he stated that ‘I think now the sooner the place is colonised the better, and do therefore
all I can to hasten it. I hope our Natives as well as ourselves will gain more than we shall
lose by a settlement of Europeans.’639 However, tellingly he did not consider that the
actual purchase money itself would be of particular benefit to Maori. He gives some
sense of how widely any purchase money for this block would need to be distributed
and therefore how little immediate financial benefit Maori would receive from the sale.
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acquiring at Awakino and future land it might acquire at Mokau. Schnackenberg
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In the case of the smallest block being offered he considered that when the £400 was
‘divided between Mokau, Awakino, Waikarau, Ruakaka & Motueha folks [it] will be lost
like a straw on the dry sand and not worth the time that they have spent in commiti [sic]
about it.’640
Schnackenberg did have some sympathy for the frustrations that the community at
Mokau was feeling. In February 1854, he wrote to a fellow missionary that all the talk at
Mokau was about land, saying ‘poor creatures! I now wish that the thing could be
changed all at once and have he kainga pakeha [i.e. Pakeha town] as soon as possible.’641
Yet, Schnackenberg’s sympathy needs to be set against his view, a common one in this
period, that it was only fair for Maori to give up land they were not ‘using’ (cultivating)
to European settlement. In March 1854 he said that ‘I cannot think, but that they will do
right & profit every way, by allowing such land to be occupied by others of which they
he conveyed this understanding to Takerei and to other Maori who he had almost daily
contact with at the mission station. Also, if Schnackenberg understood that the Crown’s
intended to open the land purchased to European settlers then it was not unreasonable
that Takerei and others continued to expect European settlers to be sent to Mokau and
Awakino after the sales were completed from 1854 to 1857.
Sometime in March 1854 a party of Maori left Mokau to fetch McLean, and a large
number of people gathered at Mokau, including ‘200 of Ngatiamas (sic)’. It is unclear
whether Schnackenberg meant ‘Ngati Awa’ or perhaps ‘Ngati Tama’, but certainly
Taranaki people from one or both of these iwi were present. The meeting seems to have
dealt with the Awakino block, Schnackenberg records that ‘the first offer made by our
people contains about 16,000 acres for which they have just refused £500, but will
probably come to terms after talking a little more.’643 It is likely that having already
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cannot make any use themselves.’642 This is an important point, as it is highly likely that
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received £500 from Rogan in January 1854 hapu and iwi then tried to negotiate for a
further payment.
These attempts by hapu and iwi to negotiate a higher price for the land at Awakino
apparently came to nothing. In fact Commissioner Cooper later acknowledged in a
private letter to McLean that the Crown had done very well to secure the land for only
£500. In April 1854 Cooper wrote that ‘I am glad that you have succeeded in obtaining
Takerei’s land for so reasonable a price.’644 McLean himself writing to the Colonial
Secretary stressed how economical he had been with Government funds explaining that
£500 ‘was the lowest sum for which the land could be procured.’645 It seems that during
hapu and iwi attempts to negotiate a larger payment for the Awakino land, Takerei may
have alluded to a much higher amount, which had been discussed when land was being
I must explain about the £2,000, for what they told you is both right and wrong.
When I was there in Oct. 1852, I told Takerei that I would not accept the piece he
offered (and which you have now bought) on any terms – but if he would extend
the boundary to Mangaharakeke, then I would ask the Governor to let him have
£2,000 in four instalments, the 1st to himself, 2nd to Ngatirarua in Nelson, 3rd to
himself, and last to be divided by him and myself amongst such claimants as
might turn up including Ngatiawa. He said he could not accept this offer, as the
people inland opposed it, and I left him on the understanding that I would not
accept his land as offered, but that the decision should rest with the Governor
who eventually refused it. But I never said as word about £2,000 for the land you
have bought.646
On 28 March 1854, Takerei, Te Waka Wharau and others signed a deed with the Crown
for the transfer of 16,000 acres at Awakino. A sum of £500 was paid. The deed noted
that this was to be the total payment for the block. The deed was signed by Donald
McLean Land Commissioner; for the Crown and witnessed by C H Schnackenberg,
Wesleyan Missionary, Moka, John Rogan, Government Surveyor, Mokau, C H Powell,
Settler, New Plymouth, John P Russell, Settler, Wangai Moana, Wairarapa and Alfred S M
McKellar, Settler, New Plymouth.647
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offered between 1850 and 1852. In April 1854, Cooper wrote to McLean saying:
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The Awakino deed of March 1854 stated that those who signed had given their consent
‘that the Queen's roads or highways should be made through our reserves when such
roads are required to be made.’648 Five areas were to be reserved for Maori within the
block – ‘The places reserved for us to live upon are these. I. At Waikato and goes by the
sea side to Waimahanga and goes inland to Pahaua and goes along the Pahaua ridge
until it falls into the Waikato. II. At Rangitoto a small piece of land for Hokipera. III. At
Ketekarino a small piece the boundaries of which have been fixed by Mr Cooper and
Rogan. IIII. Another place, the South boundary is at Ounutae, the North boundary at
Waihi the inland boundary is at Orongorea. V. Fifty acres (50) are to be granted to
Reihana Takarei's son – Fifty Acres (50) are to be granted to Wetere, Takerei's son.’649
The 28 March 1854 deed also set aside with ‘a further sum of Thirty pounds (£30) … to
be reserved for the Ngatirarua of Nelson, which is to be handed to them by Takerei.’650
customary rights to the Awakino lands. Ngatiraurua were one of a number of closely
related groups including Ngati Toa and Ngati Koata that who migrated from Kawhia to
the northern South Island region in the 1820s and 1830s. The migration took place in
stages, including stopping for one or more growing seasons in various northern
Taranaki locations before continuing on their journey.651 Two receipts exist for this
payment to Ngatirarua. The first was a receipt for £20 dated 3 January 1856 and signed
by Rawiri Puaha; Hohepa Tamaihengena and others of Ngatirarura. It was described as
payment ‘for all the lands at Te Akau o Mokau, and on to Papiatai; and inland as far as
the Ngatirarua boundary extends.’652 The second receipt was for £10 was signed by
Ruka Tangata Ke for Ngatirarua claims on Awakino on 30 January 1856. The receipt
stated that this was ‘the remaining portion of a sum of Thirty Pounds, which was agreed
should be given to Ngatirarua in the deed of sale executed by Waitera Takerei for
Turton’s Deeds Deed No. 452
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650 Turton’s Deeds Deed No. 452. These details are confirmed in a letter from McLean, Land Commissioner,
Mokau to G S Cooper, J.P., New Plymouth, 29 March 1854, AJHR 1861, C–1, Whaingaroa district, No. 2
651 Waitangi Tribunal, Te Tau Ihu o Te Waka a Maui: Preliminary report on customary rights in the
Northern South Island, Legislation Direct, Wellington, 2007, pp 27‐29. Ngati Rarua and Ngati Toa appear
to have filed a number of claims with the compensation court in Taranaki after the raupatu there. Some of
these claims extended into the Tribunal’s Te Rohe Potae Inquiry District. For some reason officials chose
not to enter these as formal claims before the Compensation Court (O’Malley, personal communication,
2 October 2009)
652 ABWN 8102, W5279, box 149, AUC 651, Awakino & Mokau, ANZ Wgt
648
649
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This suggests that the people at Mokau considered that Ngatiraurua had some kind of
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Awakino on the coast of Mokau.’653 It is unclear why two years passed before these
payments were made.
Commissioners McLean and Cooper recognised that people from various Taranaki iwi
had interests in the Awakino block, and that they would need to share in the payment
for the land, back in 1852. This can be seen in Cooper’s explanation about the £2,000
‘offer’ made to Takerei at that time, where it was envisaged that the money would be
paid in four instalments, with the fourth instalment being divided by Takerei and
Cooper ‘amongst such claimants as might turn up including Ngatiawa.’654 However, the
day after the Awakino deed was signed, the door was firmly shut on any claims by
Taranaki people on the Awakino block. McLean instructed Cooper that ‘any applications
by Natives at New Plymouth, either for payment or reserves within the above purchase,
you should not in any way recognise.’655 If such claimants called on him he was ‘to refer

The reasons McLean gave for this policy are firstly, that there was no further money
available, ‘the whole of the amount has been given to the Natives here’ and that Takerei
and his people ‘object to any other payment being made, particularly to the New
Plymouth Natives.’656 In practice, Crown officials pushed the matter back onto Takerei
and his people to resolve, potentially creating tensions between iwi in the region. For
example, the Te Atiawa chief Hone Rophia at Waiwakaiho approached Cooper at New
Plymouth on 3 April 1854. Cooper reported that ‘he was much vexed when he heard
that nothing had been reserved for the claimants hereabouts. He said I must write to
you to divide the £30 for Ngatirarua into halves and give him one £15 for his tamariki,
and that in all new purchases he must have his share.’ Cooper simply told him that he
‘had nothing to do in the matter and must refer him to Takerei.’’657

ABWN 8102, W5279, box 151, AUCK 742, Awakino, ANZ Wgt
G S Cooper, Taranaki to McLean, 3 April 1854, MS–Papers–0032–0227, ATL Wgt
655 McLean, Land Commissioner, Mokau to G S Cooper, J.P., New Plymouth, 29 March 1854, AJHR 1861,
C–1, Whaingaroa district, No.2
656 McLean, Land Commissioner, Mokau to G S Cooper, J.P., New Plymouth, 29 March 1854, AJHR 1861,
C–1, Whaingaroa district, No.2
657 G S Cooper, Taranaki to McLean, 3 April 1854, MS–Papers–0032–0227, ATL Wgt
653
654
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them to Takerei or myself, stating, as your opinion, that nothing further can be paid.’
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Hapu and iwi were quickly facing other pressures in the wake of the Awakino purchase
and the distribution of the £500 for that block. Schnackenberg notes that the trader and
store keeper Hopkins was at the mission station ‘to get what he can of the 500.’658 There
were also Europeans, including Schnackenberg himself, lining up to move onto the
Awakino block. Schnackenberg wanted to ‘secure some land at Awakino and for the
present get house built there cc put Rohipa & Hokipena in it – and the sheep – or cattle –
on the land – a nice spot at the North head.’ Hopkins wanted to acquire 100 acres and a

Schnackenberg to Rev and Dear Sir , n/d [April or May 1854?], Series A, folder 4, p 61 in 82–174
Schnackenberg papers, ATL Wgt
659 Schnackenberg to Rev and Dear Sir, n/d [April or May 1854], Series A, folder 4, p 61 in 82–174
Schnackenberg papers, ATL Wgt
658
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European called ‘Vause of Kawhia with 10 cows perhaps on his way here.’659
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FIGURE 11: SKETCH PLAN OF THE HOREA BLOCK FROM A DRAFT (UNSIGNED)
COPY OF THE HOREA DEED, DATED 25 MAY 1850

(Source: ABWN 8102, W5279, box 138, AUC 143 Horea, ANZ Wgt)
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8.3 HOREA BLOCK, 1849–1850
The Crown’s payment for the Horea block on 25 May 1850 took place in the context of
attempts by the Governor and the Surveyor General to resolve a dispute between two
iwi over customary interests in the land.660 The blurring of distinctions between the
process of conflict resolution and land purchasing raises questions about the Crown’s
intentions in negotiating for land at this time, and what the various iwi involved in the
conflict and in the transaction understood about the meaning of the deed that they
signed. In January 1850, newspapers reported a dispute over land at Whaingaroa
between ‘two divisions of the Waikato tribe, the Ngatimahuta, with Te Wherowhero at
their head, on the one side, and the Ngatitahinga, with Kiwi at their head on the other
side.’ The report simply stated that the dispute was about ‘their respective claims to
lands at Waingaroa [sic].’ The dispute itself had begun sometime before and the
newspaper report of January 1850 said that ‘a few months ago the parties agreed to
refer it to the Governor, who was to act as arbitrator to settle the matter in dispute, and
the principal chiefs were to come to Auckland this summer for the purpose.’661 In fact
the Governor’s first involvement in the dispute went back at least as far as January
1849, well before he instructed the Surveyor General on 13 December 1849 to begin
purchasing land for European settlement.
Both Benjamin Yate Ashwell, the Church Missionary Society missionary at Kaitotehe
near Taupiri and James Wallis, the Wesleyan missionary at Whaingaroa were involved
in attempting to resolve the conflict between Ngati Mahuta and Ngatitahinga. With only
newspaper reports and Ashwell’s diary as sources it is difficult to know exactly what
role these men played in the actual negotiations for the purchase of the land. Ashwell’s
focus was very clearly on the need to mediate, and often physically stand, between the
two iwi to prevent bloodshed. His descriptions of the actual negotiations for payment
and the signing of a deed are rather brief. However, both Ashwell and Wallis supported

In fact, some land at Horea had already been involved in a transaction between Rewiri Mara,
Horomona Hau and others and William White, on behalf of the Wesleyan Missionary Society on 14
December 1836 (Turton’s Deeds, Deed No. 430)
661 ‘Wednesday, January 16, 1850’, New Zealander, 16 January 1850, p 2
660
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Governor was already aware of, and actively involved in, trying to resolve it. The
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the Surveyor General’s plan to acquire the land for the Crown as a mean to resolving the
dispute and actively tried to persuade both sides to accept the proposal. Given that
many of the members of these two iwi had close and trusting relationships with the
missionaries their role in persuading both parties to enter the arrangements with the
Crown was probably significant.
Early in 1849, Ashwell had attempted to resolve the conflict over the land at Horea but
appears to have been unsuccessful. On 30 January 1849, Ashwell recorded in his journal
that he had attended a gathering of Maori from the two iwi at Ngahokowitu where ‘after
much angry discussion the Ngatimahuta at the instigation of Te Wherowhero have
agreed to refer the matter to the Governor whom I am daily expecting at Kaitotehe.’662 It
appears from Ashwell’s description of the meeting that Te Wherowhero wanted the
Governor to intervene in the dispute and that those at the meeting agreed to call on the
nature of the dispute. An article which talked about events around 28 January 1850 said
that although no further physical conflict had taken place the situation remained tense,
with each party gathering greater numbers. According to the article, ‘The Ngatimahuta,
i.e., Te Wherowhero’s party, were insisting on immediate possession of the disputed
land, which the Ngatitahinga of course, refuse to give them, resolved to resist to the
utmost, and to part with it only with their lives.’ The reason for the dispute is unclear,
but the newspapers suggested that in part Ngati Mahuta were ‘seeking utu for some
insulting language used respecting their Chief Te Wherowhero by the other party.’ After
this meeting Te Wherowhero returned to his land at Mangere and was reported as
‘aloof’ from the dispute itself, but the newspaper expressed an opinion that he was ‘the
principal actor on the affair, and, though at a distance, orders the movements of his
tribe.’ Unnamed Government officials at Auckland, no doubt acting under the Governor’s
instructions, were said to be ‘using their influence to prevail on him [Te Wherowhero]
to order his people home, and submit the matter to arbitration.’ 663

662
663

Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, pp 168‐169
‘The Native Quarrel at Waingaroa’, New Zealander, 2 February 1850, p 3
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Governor to mediate. Newspaper sources offer further insight into the extent and
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Governor Grey himself arrived at Ashwell’s mission station at Kaitotehe on the evening
of 16 February 1849. He spent the next few days with Ashwell inspecting the church,
school, coal deposits in the area and the flour mill that Maori were building. 664 In part
Grey’s visit was prompted by requests from both parties for his ‘mediation and
interference.’665 One such request was referred to in a letter from the Native Secretary to
Kiwi (of Ngatitahinga) and others at Whaingaroa on 25 January 1849. It noted that:
Your letter has been received and read by the Governor. His Excellency regrets
very much to hear that disputes are still prevailing in Waikato relative to lands.
He will visit that district in a few days and see if he can personally adjust these
disputes.666
On 19 February 1849, Grey, accompanied by Te Wherowhero and Ashwell, met with
Ngati Mahuta at Ngahokowitu. Ashwell recorded that ‘they were expecting the
Governor, who had promised to settle the dispute respecting land between themselves
and the Waingaroa [sic] Natives … After many speeches from the different chiefs it was
simply directed the parties ‘to refrain from hostilities.’ In this he felt he had been
successful and he ‘found the whole of the Native population prepared at once, with the
greatest readiness and cheerfulness, to abandon their hostile intentions.’668 In fact Grey’s
intervention had been rather ineffectual, and as events were to show, had not resolved
the conflict. In large part the temporary calming of the conflict was the result of Te
Wherowhero’s intervention with Ngati Mahuta. Grey reported, rather patronisingly,
that:
I felt quite satisfied that if it was known that Te Whero Whero [sic] was acting in
the case under the sanction and authority of the Government, his influence
would be quite sufficient to ensure a cheerful acquiescence on the part of his
people in the wishes of the Government; and my expectations in this respect
were fully realized.669

Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, p 169
Copy of a Despatch from Governor Grey to Earl Grey, 7 March 1849, BBP NZ Vol. 6, 1850[1136],
pp 26‐27
666 Letter in English and Maori: C A Dillon, Native Secretary to Kiwi and others, Waingaroa, 25 January
1849, BAIE 4308, 1a, ANZ Auck
667 Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, pp 170‐171
668 Copy of a Despatch from Governor Grey to Earl Grey, 7 March 1849, BBP NZ Vol. 6, 1850[1136], p 27
669 Copy of a Despatch from Governor Grey to Earl Grey, 7 March 1849, BBP NZ Vol. 6, 1850[1136], p 27
664
665
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left to the Governor to settle.’667 Grey did not deal with the cause of the dispute but
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Grey reported that he intended to refer ‘the question of the disputed ownership of the
land to be decided by persons appointed for that purpose by the Government.’ It is
unclear from these sources who those authorities might be. However, he had formed a
view about the actions of the parties in the conflict. He reported that ‘upon inquiry’ he
had discovered that ‘the Waikato tribes were, whatever the justice of their claims might
be, at least the aggressors in this case, as the other tribes intended, whilst they
maintained their rights, simply to act upon the defensive.’670 Ashwell and Grey proceed
to Otawhao (now Te Awamutu), Reverend John Morgan’s CMS station, then to
Ngahuruhuru and Whatawhata. Grey left Ashwell’s Mission station at Kaitotohe for
Waikato Heads on 26 February 1849.671
Grey’s report that the conflict had been resolved was premature. In early September
1849 Ashwell informed Grey that ‘a large party from the Ngatimahuta Tribe’ were about
Ngatitahinga (Kiwi’s party).’ Ashwell considered that although Te Wherowhero had
agreed to halt the hostilities his ‘teina’s ... Kepa Toipa, Paratene Huirama &c’ were still
intent on travelling to Horea. Ashwell was worried about the possibility of armed
conflict, although each side professed to ‘peaceable intentions.’672 In mid‐September
1849, Ashwell and Wallis tried again to resolve an armed dispute between a party of
Ngati Mahuta and Ngatitahinga at their pa at Horea.
Ashwell’s account of the incident, like Grey’s report, portrayed Ngati Mahuta as the
aggressors. However, unlike Grey, he had formed a view as to which had the strongest
customary interests in the disputed land. Ashwell commented that when he, Wallis and
several Ngati Mahuta chiefs visited the Ngatitahinga pa on 14 September 1849, ‘the
people were very civil and inclined for peace. They even consented to give up a part of
the Land altho they the Waingaroa [sic] Natives were the real owners of the soil, and we
separated with high hopes that peace would be made (emphasis added).’673 Although
some amongst Ngati Mahuta were in favour of making peace, several chiefs did not

Copy of a Despatch from Governor Grey to Earl Grey, 7 March 1849, BBP NZ Vol. 6, 1850[1136], p 27
Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, pp 170–171
672 Benjamin Ashwell, Kaitotehe to Governor Grey, 4 September 1849, GLNZ A13(1), Grey New Zealand
Letters, Auckland City Library
673 Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, pp 181‐182
670
671
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‘to proceed to Waingaroa [sic] respecting the disputed land between them and the
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approve, therefore Ashwell and Wallis persuaded the two sides not to meet, vigorous
haka were danced by both sides before Ngati Mahuta retreated.674 Back at his mission
station after these events on 23 September 1849 Ashwell reflected on the conflict.
Clearly he did not consider that it was resolved. Despite the failure of Grey to settle the
dispute earlier in the year, Ashwell still hoped and expected that ‘the quarrel will now
be settled by the Governor.’675
The conflict continued to simmer for the remainder of 1849. On 16 January 1850, a
newspaper reported that ‘about 10 days ago [i.e. mid‐December 1849] a party of the
Ngatimahuta went from Waikato, travelling by night and concealing themselves among
the high dock that surrounds the Pah of Ngatitahinga at Horea.’ When the people went
out for the day to their cultivations they invaded the pa, turned out several elderly
people and then set it on fire. 676 John Whiteley, the Wesleyan missionary at Kawhia
had heard from Mr Wallis ‘that up to the time of the arrival of the letters you sent no
fighting had taken place though threats and insults had been dealt out pretty freely and
almost incessantly. Both parties also had increased their numbers.’ Whiteley continued
his letter to McLean by expressing a hope that ‘the arrival of the Governor’s despatches
would have a good effect’ so it appears that the Governor wrote letters to one or both
parties to the dispute in late 1849 or early 1850. 677
The Surveyor General, C W Ligar, first became involved in the dispute in March 1850.
This was three months after the Governor instructed him to begin purchasing large
blocks of land for European settlement. Just the month before, in February 1850 Ligar
had been visiting Whaingaroa and working out an arrangement (at least in principle)
with Ngatimahanga for the acquisition of the Whaingaroa block (discussed in detail
below).678 That means that by the time he arrived at Horea in March 1850 he was
already familiar with the locality, if not with the Ngatitahinga people. But aside from his
purchasing instructions he already had experience in intervening in disputes, and in
Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, pp 181‐182
Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, p 183
676 ‘Wednesday, January 16, 1850’, New Zealander, 16 January 1850, p 2
677 John Whiteley, Kawhia to Donald McLean, 16 February 1850, MS–Papers–0032–0634, ATL, Wgt
678 See internal evidence in Andrew Sinclair, Colonial Secretary to the Surveyor General, 14 February
1850, IA 4/258, ANZ Wgt
674
675
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referred to the ongoing tension in his letter to Donald McLean on 16 February 1850. He
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getting parties to agree to the Governor settling the dispute. In an 1846 letter to the
Colonial Secretary, Ligar talked about a land dispute between Ngatipo and Ngatipa,
which had been going on ‘for the last eighteen years.’ He went to visit a chief called Te
Uira [of Ngatipa] He mentioned that ‘Uira, and the other principal men, then signed a
document to abide by the decision of the Governor; and, at my suggestion, the
boundaries were to be arranged according to the following plan.’ Nothing further is
known about these parties, the location of the land or how the dispute was resolved. He
had also already worked with Ashwell in trying to resolve disputes in this way. Ligar
noted that during his visit to Te Uira he had been ‘assisted most ably by Mr Ashwell, of
the Church Mission, who, with the Rev Messrs Maunsell and Buddle, has been most
anxiously engaged in doing every thing to put an end to this warfare.’679
It is not entirely clear what instructions Ligar received from Governor Grey in regard to
C W Ligar, Esq., Surveyor General, being commissioned by the Governor to
purchase the Land, and thus put an end to the dispute, called upon me, and
requested me to accompany him to use what influence I had to bring the matter
to a peaceable termination.680
This suggests that Ligar came with the intention to purchase the land, and that the
decision to do so was made before he met the parties at Whaingaroa. It was not a result
of his assessment of the situation he found there, suggesting a degree of pre‐meditation
on the part of the Crown. This raises the question of what extent Grey and Ligar
believed that purchasing the land was the best or even the only way to defuse a
potentially dangerous conflict between two tribes and to what extent Crown was simply
taking advantage of this dispute to acquire land at Horea.
Ligar and Ashwell reached Horea on 14 March 1850. By then Ngati Mahuta had
established a fortified position a short distance from the Ngatitahinga pa. Wallis had
already intervened in a conflict on 6 March and tensions remained high but the conflict
was kept to the symbolic shows of strength on both sides.681 The first thing that Ligar
and Ashwell did was to visit the Waikato pa on the afternoon on 14 March 1850, ‘to
‘A letter from the Surveyor General to the Colonial Secretary, 26 November 1846, New Zealander,
13 February 1847, p 4
680 Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, p 188
681 ‘Saturday, March 16, 1850’, New Zealander, 16 March 1850, p 2
679
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the Horea dispute. However, Ashwell recalled in a letter to friends in April 1850 that:
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induce them to peace and at Mr Ligar’s request I informed them that the Governor
wished to purchase the land in order to prevent bloodshed. I begged them to accede to
this proposition.’682 That this proposal was put to Waikato at Ligar’s first meeting with
them, and before he had even spoken with the Whaingaroa people suggests it was not a
response to the situation he found when he arrived at Whaingaroa but one he had
formulated before he arrived. This offer of purchase to Ngati Mahuta also assumed that
they had some customary right to the land, a fact that the Crown could not have been
sure of without first inquiring to the rights claimed by Ngatitahinga, and other groups.
Ngati Mahuta responded cautiously, probably because they needed to talk more widely
amongst the iwi, and said they would consider the offer and give a final answer the
following day.683
The missionaries exerted considerable pressure on Ngati Mahuta to agree to sell their
they were to blame for the conflict:
many were baptised and were trampling under foot their baptismal vows, and
that they were doing wrong in the sight of God and man … Therefore – we their
Missionaries … blamed them. The Governor and all good men blamed them. The
Church of God blamed them, and above God the Holy Spirit was grieved, and
blamed them.684
Ashwell was also using his personal influence amongst them as much as possible, and
he noted that ‘I knew a great many of them by name, especially the bad characters, this I
find to be a great advantage and gives the Missionary much influence over them.’
Several men got up to challenge Ashwell for not also laying some blame on the
Whaingaroa people. One of those who spoke was Tepene, a Native teacher in the church,
who Ligar then addressed asking him why his views were not more like Ashwell’s? He
replied that he was afraid to intervene to try and turn other chiefs away from pursuing
the dispute, in case they became angry. Ligar urged him to ‘speak the truth and leave
consequences to God.’ Wallis then ‘addressed the Natives, begging them to consider the
proposal of the Governor, this they promised to do.’ Ashwell, Ligar and Wallis finished

Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, p 189‐191
Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, p 189‐191
684 Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, p 189‐191
682
683
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interests in the disputed land, and at a church service that evening they were told that

217

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

the day by visiting the Whaingaroa pa, but Ashwell’s journal suggests that no offer to
purchase their interests in the land was made to them.685
The following day Ngati Mahuta informed Ligar that they could not give an answer to
the Crown’s offer without consulting the chief of Ngatihinetu. The chief and his men
arrived at Whaingaroa the next day, 16 March 1850, along with a party of armed men
from Kaitotehe. Tensions erupted, and shots were fired into the Whaingaroa pa, but it
seems that a larger conflict was somehow avoided.686 A further meeting was held
between Ligar and Ngati Mahuta and their allies that evening. They told Ligar that ‘they
would leave it to the Governor and Te Wherowhero to settle the dispute.’ At this point
Maori remained largely focus on resolving the ownership dispute, and on the role of the
Governor in working with them to resolve the dispute. This focus meant that the offer to

News of Ngati Mahuta’s decision to leave the matter for Te Wherowhero and the
Governor to negotiate was immediately carried to the Whaingaroa pa by Ashwell and
Wallis, who were acting as go–betweens for the Surveyor General. Ngatitahinga also
wanted the dispute resolved but they were not willing to wait for yet another visit by
the Governor. Ashwell reported that when they heard about Ngati Mahuta’s decision to
refer the matter to the Governor ‘they did not seem so well pleased with the
arrangement.’ Ngatitahinga wanted Ngati Mahuta to completely leave the disputed
ground immediately. Back went the missionaries to the Waikato camp and bought back
their decision refusing to agree to Ngatitahinga’s request, saying that they would leave
an elder man, “old Matthew” ‘whom they considered as the real owner of the soil’ at the
pa they had built. For their part the Whaingaroa people feared that if ‘old Matthew
remained it would be an inducement for Waikato to return and claim the land.’687
Ashwell recorded that Ngatitahinga ‘said to Waikato you have consented to sell what
you call your claim to the Governor, then why leave old Matthew here?688 The
Whaingaroa people were suspicious, asking why Waikato would leave one of their
Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, p 189‐191
Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, p 192
687 Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, pp 193‐194
688 Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, pp 193‐194
685
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purchase the land from them seems to have been put to one side by Ngati Mahuta.

218

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

people on the land if they had disposed of their interests. This comment makes it clear
that at some point during that evening Ngati Mahuta had accepted Ligar’s offer.
However, we do not know how this came to pass. This change of direction is significant
given their decision earlier in the evening to simply let Grey and Te Wherowhero
resolve the dispute. Ashwell’s account of the meeting and its decision does not mention
the offer. Ashwell recorded that after ‘much persuasion and constantly going to both
parties … it was agreed that all Ngati Mahuta would move off the land and go back to
Waipa.’ He considered that ‘after some little time had elapsed the Waingaroa [sic]
Natives would in all probability also remove and sell their claim to the Governor.’
However, he understood that ‘Waikato was to receive the first payment.’ 689 On 18 March
1850, Ngati Mahuta moved out of their pa on the land at Horea and travelled to Ratawiri
(about 8 miles towards Waipa). Before Ligar and Ashwell left Whaingaroa, ‘Mr Ligar
closed the Waikato Pa himself and told the Natives we should consider it Government

The matter remained unsettled, Ashwell, back at his station at Kaitotehe, hoped that ‘Te
Wherowhero will be reasonable in his demands, and allow the Waingaroa [sic] a part of
the payment. He considered that ‘the quarrel cannot yet be said to be finally settled till
we know the result of the interview between Te Wherowhero and the Governor.’691 In
April 1850, rumours and uncertainty regarding the sale of their interests by Ngati
Mahuta swirled around in the Maori community at Horea. A letter from Governor Grey
on 13 April in response to a letter by Nuihana and Te Whakaheke at Horea stated that
he had ‘told Mr Ligar that the arrangement of these matters are left with him’. The
Governor assured them that he had ‘great regard’ for them but advised them to ‘fill your
ears and cease listening to the reports that are flying about.’692

Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, pp 193‐194
Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, p 195
691 Ashwell, Benjamin Yate, letters & Journals, Vol. 2, 1849–1858, qMS–0088, ATL, Wgt, p 196. A brief
account of the March 1850 episode is also give in ‘Wednesday, March 23, 1850’, New Zealander, 23 March
1850, p 2
692 Letter in English and Maori: G Grey to Nuihana & Te Whakaheke, Horea, 13 April 1850, BAIE 4308, 1a,
ANZ Auck
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It was not until early in May 1850 that Ligar applied to the Colonial Secretary for £100
to enable him ‘to purchase the block of land at Whaingaroa, known under the general
name of Horea, as a means of settling the serious and long‐ending disputes between the
Nga te Mahuta and Nga te Tepa Tribes [sic].’693 On 13 May 1850, Ligar was advised by
the Colonial Secretary that ‘the Auditor General had been instructed to prepare a
warrant in your favour for the above amount.’694 A draft deed for land called Horea is
dated 25 May 1850 and described as:
bounded as follows: On the West by the sea on the South the mouth of
Whaingaroa on the East the Marataka stream from the mouth to the
commencement, thence to Waima at Te Pauterei thence across the stream to
Whakapaetai the little stream thence the boundary follows the coast line. Horea
is the name of the place.695
The deed was between the Crown and ‘Te Wherowhero Chief of Ngatimahuta … on the
part of myself and the people at the place described in this document. I and also these
persons of the Ngatimahuta hapu…’ The copy preserved at archives appears to be a
it was signed by Te Wherowehero and witnessed by James Barber, Clerk of the Survey
Department, Tamati Ngapora and Takiwaru. A plan of the Horea block is shown in
Figure 11.697
The transaction failed to resolve the conflict over customary interests. A newspaper
report on 28 August 1850, reported that ‘a party of the Ngatimahuta tribe came from
Waipa to Waingaroa [sic], and by night entered the pa which Mr Ligar had succeeded in
having closed last summer, and which it was then agreed they should not again occupy.’
Ngatitahinga ‘resolved upon making an attack on the Waikatos’ pa, for the purpose of
burning it down, and driving them back to Waipa.’ An uneasy calm then prevailed, with
the newspaper reporting that ‘each party has commenced cultivating; but they work
with their loaded muskets beside them.’698 The re‐occupation of the pa by Waikato and
the subsequent rekindling of the conflict, suggests that Te Wherowhero and his people
did not consider that the payment they had received had extinguished their customary
Andrew Sinclair, Colonial Secretary to C W Ligar, Surveyor General, 13 May 1850, IA 4/258, ANZ Wgt
Andrew Sinclair, Colonial Secretary to C W Ligar, Surveyor General, 13 May 1850, IA 4/258, ANZ, Wgt
695 ABWN 8102, W5279, box 138, AUC 143, Horea, ANZ, Wgt
696 ABWN 8102, W5279, box 138, AUC 143, Horea, ANZ, Wgt
697 Turton’s Deeds, Deed No. 431
698 New Zealander, 28 August 1850, p 3
693
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draft, with crossed out text and no signatures.696 The copy in Turton’s Deeds shows that
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interests in the land. The parties continued to work out their dispute in ways that
conformed to their own tikanga. It is also unclear whether the payment to Ngati Mahuta
was for their interests in the land, or an incentive to abandon their occupation of the
land and agree to stay away from Horea. The newspaper report certainly understood
that payment to Te Wherowhero of ‘a sum of £50 from the Government’ was made ‘on
the understanding that his people should not visit Horea again with hostile intention.’699
The subsequent history of the Horea block reinforces the impression that no valid
purchase had taken place. There is no evidence to suggest that Ngatitahinga ever signed
a similar deed to convey their interests in the land to the Crown. As a consequence no
proclamation was issued declaring that the Native title over the Horea block had been
extinguished. It became part of the Te Akau block, which was confiscated during the
New Zealand Wars. A 1904 Royal Commission into the Te Akau block made no mention
it began its history of the block with its inclusion in the Waikato District, as taken by His
Excellency the Governor in Council under the authority of ‘the New Zealand Settlements
Act, 1863. At a Compensation Court hearing at Port Waikato in February 1866, Te Akau
was included in an application for a block of ‘158,600 acres (extending inland as far as
the Whangape Lake).’ The applicants were from Ngatitahinga, Tainui and from Ngati
Mahuta. After investigation the Court found that ‘there were seventy‐seven loyal and
forty‐four rebel persons with interests in the block, as a consequence 94,688 acres were
returned to the claimants (63,932 acres were retained by the Crown). The Native Land
Court then issued an order confirming this arrangement. The owners leased the Te
Akau block to Mr H C Young in July 1868, but because of various delays a Crown grant to
the owners was not issued until 23 October 1874. The Native Land Court partitioned the
Te Akau block in 1891. The 1904 royal commission investigated problems that arose
from that partition.700

699
700

New Zealander, 28 August 1850, p 3
Report of the Royal Commission on Te Akau Block, AJHR 1904, G–1, p 3
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that the southern tip of the block had been included in the ‘Horea’ deed in 1850. Instead

221

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 – 1865
August 2011

FIGURE 12: SKETCH PLAN OF THE WHAINGAROA BLOCK AND ITS NATIVE
RESERVES, 1851

(Source: ABWN 8102, W5279, box 138, AUC 142, Whangaroa, ANZ Wgt)
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8.4 WHAINGAROA BLOCK, 1851
8.4.1 NEGOTIATIONS

It is not clear why the Crown decided to purchase the Whaingaroa block in March 1851.
However, as already discussed in the prologue to part 2 of this report, ready access to
ships via the Whaingaroa Harbour, proximity to Auckland and the possibility of good
coal and timber supply from the adjacent upper Waikato and Waipa region certain seem
to have been made the area attractive for potential European settlement. The Colonial
Secretary’s instructions to the Surveyor General in December 1849 asked him to
‘endeavour without the least delay, to purchase from the Natives a large extent of land
for the use of the Europeans.’ These instructions provide some insight into the
procedure that he was expected to follow. In general terms, Ligar could negotiate for the
sanction.’ Payments for the land were to be made in instalments ‘spread over a period of
four or five years’, rather than in one lump sum. He was also encouraged to make Native
reserves, as the Governor thought ‘it essential that good reserves should be kept for the
Natives.’ Any Native reserves were to be ‘carefully agreed on and marked out before the
purchase is completed.’ 701
Just two months after these instructions, in mid‐February 1850, Ligar had made
considerable progress towards a transaction for a large block of land at Whaingaroa. On
13 February 1850, the Colonial Secretary wrote in response to Ligar’s letter of 11th Feb
conveying the Governor’s opinion that:
the whole of the arrangements which you purpose to carry out for the purpose of
completing the purchase of a block of land situated near Waingaroa [sic] from
William Naylor and the Ngatimahanga tribe are extremely judicious and that it is
His Excellency’s wish that these arrangements should be completed and the first
instalment paid with the least practicable delay … the price paid for the land, the
periods at which the instalments are to be paid and the extent of the reserves all
appear judicious and good.702

Andrew Sinclair, Colonial Secretary to C W Ligar, Surveyor General, 13 December 1849, IA 4/258,
ANZ, Wgt
702 Andrew Sinclair, Colonial Secretary to C W Ligar, Surveyor General, 14 February 1850, IA 4/258,
ANZ, Wgt
701
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acquisition of land but could ‘not complete the purchase without His Excellency’s
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A sum of £200 was made available to enable Ligar ‘to pay the first instalment towards
the purchase of a tract of land at Waingaroa [sic].’703 Unfortunately, none of the available
sources give any sense of how these negotiations were conducted or what was actually
agreed to.
On 22 March 1851, Wiremu Nera, Te Waka and others described in the deed as ‘chiefs of
Ngatimahanga and of Nga Te Hourua’ signed a deed for the Whaingaroa block. The
original of this deed has not been located, however the Maori translation of the deed
available in Turton’s Deeds reads:
te whakaaetanga a nga Rangatira o Ngatimahanga o Nga te Hourua te
whakaaetanga ano hoki o te Kuini o Ingarani mona, na ko Wiremu Nero ko
Whaingaroa. Te Waka ko Hetaraka ko Hemi Noa ko te Wapa nga tangata i te
kainga e Whaingaroa.704
An Agreement made between certain Chiefs of Ngatimahanga and of Nga te
Hourua and the Queen of England on her own behalf. Whereby Wiremu Nero, Te
Waka, Hetaraka, Hemi, Noa, Te Wapu the owners of the piece of Land described
in this Deed they and their whole tribes consent to sell this piece of Land to
Queen Whaingaroa Block.705
Lack of further sources means that it is difficult to draw any firm conclusions about
Ngatimahanga understandings of this transaction, or what motivated them to engage
with the Crown over land at Whaingaroa. However, it is likely that one of the
motivations to sell land at Whaingaroa in the 1850s was to raise capital to participate in
the rapidly growing economy which depended on the growing of wheat, mills to process
it into flour, and ships to transport it to markets. In April 1852, Ligar commented that
Maori involved in the Whaingaroa purchase had used part of the purchase money to buy
‘implements of agriculture and horses, and have otherwise placed themselves in
circumstances to commence the cultivation of wheat on a large scale.’706 It is possible
that their growing wealth from trade and the money from the purchases enabled Maori
to be less dependent on Europeans. In 1852, Ligar observed that at Whaingaroa:

Andrew Sinclair, Colonial Secretary to C W Ligar, Surveyor General, 22 February 1850, IA 4/258,
ANZ, Wgt
704 Turton’s Deeds, Deed No. 432 (Te Reo Maori version)
705 Turton’s Deeds, Deed No. 432 (English version)
706 C W Ligar, Surveyor General to the Colonial Secretary, 15 April 1852, BPP NZ, Vol. 9, 1854[1779], p 109
703
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They have now dispensed with the formerly all‐important European character,
once so indispensable among them, and to be seen in every village, “The Native
Trader”. He has been for the last three or four years unknown among them, being
unable to make a profit by his trading transactions.707
There was a huge excitement in Maori communities at Whaingaroa over these new
opportunities. Ligar noted that a mastery of mathematics had enabled people to make
important calculations in trade situations. Knowledge of market rates for produce was
eagerly sought: ‘Every recently arrived traveller, if he comes from any of the
settlements, is closely questioned as to the price of pork, wheat, flour, and flax.’ The
The old persons may be seem in groups round the evening fire, chatting about
the appearance of crops, and all subjects relating to them; the women being
busily employed in making baskets to carry grain and potatoes, or in plaiting leg
ropes for driving their pigs to market. All other pursuits seemed merged into the
habits of thrift; and the most engrossing subject that can be broached, is the
relative merits of two mill sites, over or undershot wheels, and the best means of
raising 200l or 300l for the purpose of building a mill which shall grind more
than one erected by a rival tribe.708
Although these economic motivations were an important factor for those rangatira who
favoured transacting land with the Crown, their motivations should not be reduced to
the level of mere commerce too quickly. On a visit to the Whaingaroa area in 1855, the
Archdeacon of Waitemata, C J Abraham, reported that he encountered one chief who
was ‘most anxious to sell parts of his land to the English, and to get them to settle
amongst his people, and become one with them’. Such was the anxiety of this particular
chief that he took the Archdeacon and his travelling companion, Bishop Selwyn, along
the coast by canoe, exhorting them all the while ‘to write down certain words he had
used about the two races dovetailing into one another like, that he might show them to
his own people and the neighbouring chiefs that oppose him.’709 This hints at a deeper,
genuinely felt desire for a real partnership based on mutual respect and mutual benefit.

C W Ligar, Surveyor General to the Colonial Secretary, 15 April 1852, BPP NZ, Vol. 9, 1854[1779], p 110
C W Ligar, Surveyor General to the Colonial Secretary, 15 April 1852, BPP NZ, Vol. 9, 1854[1779], p 110
709 O’Malley, ‘Te Rohe Potae Political Engagement, 1840–1863: A scoping report’, p 49 citing C J Abraham,
Journal of a Walk with the Bishop of New Zealand, From Auckland to Taranaki, in August 1855, London:
Society for the Propagation of the Gospel, 1856, p 15
707
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whole community was involved and deeply interested in these new economic pursuits:
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The March 1851 deed recorded that the total payment for the land was £400. Three
payments were made. The first of £200 was paid on the same day the deed was signed.
The second payment was to be £100 and the third also of £100. The size of the block
was not specified in the deed, although subsequent evidence revealed the block to
contain 8,000 acres.710 A portion of the first and second payments made for the block
was received by Wiremu Nera and his people and ‘given by them to distant tribes’.711
A reply by the Native Secretary to a letter by Wiremu Nera in May 1852 noted that
Nera’s letter ‘states that all the Chiefs of Mahanga have consented to divide the £100
and give £50 to William Nga Waro and Hori Tauroa on their arrival here [in Auckland]’.
The Colonial Secretary conveyed Governor Wynyards’ instructions that this division of
purchase money should take place when further instalments are paid the following
year.712

various groups identified by Wiremu Nera. On 1 April 1853 a payment of £25 was made
to Ngatiteata. Likewise, a payment of £25 was made to Ngatimahanga at Whaikohai on 6
April 1853. Both receipt stated that the money was ‘part of the last instalment of the
agreement of William te Awaitaia for us for the Ngatiteata, the land is in Whaingaroa,
sold to the Government'713 On 8 June 1853 the remaining £50 of this instalment were
paid to Hakopa Kotuku. This was described as ‘the remaining money due for
Whaingaroa.’714 In addition, Ligar made a payment of £10 to Kiwi on 30 December 1853
after Kiwi came to Auckland to press his claim to the land in the Whaingaroa block. The
receipt noted that ‘no formal deed of surrender of his claim thereto was considered
necessary.’715

Turton’s Deeds, Deed No. 432
C W Ligar, Surveyor General to the Colonial Secretary, 15 April 1852, BPP NZ, Vol. 9, 1854[1779], p 109
712 Letter in English and Maori: Native Secretary, Native Secretary, C L Nugent to William Nera, 1 May
1852, BAIE 4308, 1a, ANZ Auck
713 Turton’s Deeds, Deed receipt No. 112 and No. 113
714 Turton’s Deeds, Deed receipt No. 114
715 Turton’s Deeds, Deed receipt No. 115
710
711
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The third payment of £100 seems to have been made in 1853. This was also paid out to
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Ligar interpreted this pattern of giving as proof that those who signed the Whaingaroa
deed really only had strong customary interests in the places they were living (the areas
they requested be reserved for them) and that their rights to the larger area were less
strong. He stated that:
To these reserves they have a stronger individual claim than they appeared to
have to any portion of the large block previous to the sale, and much of the first
and second instalments was given by them to distant tribes, to satisfy their
demands and claims generally in the district.716
In any case this seems to have become a normal pattern of distributing the payment
from land purchases when paid in instalments. In his evidence to the board of Inquiry
into land purchasing in 1856 Chief Commissioner McLean stated that: ‘The first
instalment is generally divided amongst the general and more remote claimants, and
the real owners of the soil wait for subsequent instalments.’717 Ligar’s was very much a
European view and did not take account of customary patterns and cycles of gift giving
part Ligar’s view that Wiremu Nera and his people had a weak claim to the majority of
the block was informed by Victorian notions that value was given to land when human
labour was applied to it, and that ownership of land depended up cultivating the land.
Ligar reported that ‘there is every prospect of their deriving more advantage from the
ample reserves they have retained, than they could have done with the whole of the
land heretofore in their possession.’718 Even McLean seems to have held the view that
‘the general and more remote claims’ were not truly owners of the land.719
8.4.2 DISPUTES AFTER THE SALE OF THE WHAINGAROA BLOCK

The Whaingaroa block was virtually the only block in which the validity of the purchase
was tested before 1865 by the establishment of European settlers on the ground. A
number of European settlers took up land within the Whaingaroa block in the year or so
after the purchase was completed in 1851. In April 1852, the Surveyor General reported
that there was local demand from Europeans for land in the block. Ligar reported that to
bring about European settlement he had ‘surveyed and set out a few small lots, which
C W Ligar, Surveyor General to the Colonial Secretary, 15 April 1852, BPP NZ, Vol. 9, 1854[1779], p 109
Evidence of Mr McLean, Chief Commissioner, 17 April 1856 before the board of inquiry into land
purchasing, BBPNZ, Vol. 10, 1860[2719], pp 303‐304
718 C W Ligar, Surveyor General to the Colonial Secretary, 15 April 1852, BPP NZ, Vol. 9, 1854[1779], p 109
719 Evidence of Donald McLean, Chief Commissioner, 17 April 1856 to the Board of Inquiry into Land
Purchasing, BBP NZ Vol. 10, 1860[2719], p 304
716
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and receiving that enhanced and maintained relationships between hapu and iwi. In
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were inquired after by intending settlers, and purpose bringing them before the
Executive Council, with the view of having them offered for sale as soon as possible.’ An
area had also been leased by a European for a cattle run under the terms of the new
Depasturing Regulations. The European ‘expressed himself desirous of purchasing the
homestead he has established’ so Ligar ‘surveyed so much of that vicinity as may enable
the Government at any time to offer the land for sale, without sending any officer on
that special service.’ The land was of good quality and Ligar considered that the soil was
‘of the finest description’, water and timber were abundant and there was ‘easy access
by sea, from the Manukau.’720 By 1853, land in the Whaingaroa block was being sold to
settlers by public auction.
Conflict ensued between Wiremu Nera and his people and one of these settlers, Captain
John Campbell Johnston, over Johnston’s occupation of land at Te Haroto within the
became aware that Maori contested the ownership of the land Johnston had selected at
auction after Johnston attempted to have the land surveyed and was repeatedly turned
off Maori. Yet, instead of investigating these protests, or declaring the sale to be invalid,
they accepted Johnston’s payment for the land some months after the auction, and some
months after they became aware that his possession of the land was disputed. Crown
officials then decided to have Johnston himself make extra payments to Maori to try to
settle the dispute, and as a consequence the tensions worsened. Only when Johnston’s
attempts failed did the Crown step in and make payments to several parties in an
attempt to end the dispute and put Johnston in possession of the land. In addition to
matters relating to the way that the Crown handled this dispute, this conflict also raises
questions about the extent to which all those with customary interests in the
Whaingaroa block had been included in Ligar’s original negotiations and transaction.
The subsequent use of Johnston’s land by Nera and his people raises doubts about what
Maori understood the original transaction to have meant in terms of their future
ownership, use and control of the Whaingaroa block.

720

C W Ligar, Surveyor General to the Colonial Secretary, 15 April 1852, BPP NZ, Vol. 9, 1854[1779], p 109
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Whaingaroa block, which he bought at public auction in December 1853. Crown officials
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Captain John Campbell Johnstone was the first settler to take up land near Okete
between Hauroto Bay on the southern shores of Whaingaroa Harbour and the mouth of
the Waitetuna River to the east.721 Johnstone had been born in Stirling, Scotland, in 1816
and had a distinguished army career in India, had travelled extensively and decided to
settle in New Zealand. His first purchase of land was at Auarangi – now Pukekawa –
across the Waikato River from what is now Mercer. He purchased the land at
Whaingaroa guided by the conviction that there would be a great future for the
Whaingaroa Harbour as a port because of its position related to New South Wales.722
Johnston had seen the land in the Whaingaroa block advertised publicly for sale in the
New Zealand Gazette. He successfully bid at auction for a total of 1,600 acres in
December 1853. He later testified that the land was advertised for sale ‘under section 7
of Sir G Grey’s Land Regulations of March 1853’. Other settlers had bid for land before

Johnstone moved quickly to have the land surveyed. He was told that the Government
had no surveyors available and so he engaged Mr Clarke and a staff of six, including
himself to begin the survey of his 1, 600 acres.724 A later report by the Secretary for
Crown Lands, Alfred Domett confirmed that in December 1853 Johnson ‘was about to
survey the land (1, 500 acres at Raglan) in accordance with an approved application
registered in the Office.’ The surveying itself took place in January 1854.725 The survey
party began their work but was ‘soon interrupted by ‘Watini’ who turned us off.’ At that
point Johnston ‘complained to the Government and was requested to agree with ‘Watini’
and purchase his claims.’ Johnstone alleged that he then:
acted for the Government as agent to negotiate the purchase from the Native
claimants and travelled to and from Auckland to Raglan 5 times in the business. I
was 8 months on the road and amongst the Natives continually and independent
of the sum paid by the Government to Watini and other chiefs, I made them

R T Vernon, Te Uku, Rice Printers, Hamilton, 1975, p 72
Vernon, Te Uku, 1975, p 76
723 Evidence given in arbitration case Captain Johnstone’s claim for Compensation’, Crown Law Office,
Auckland, 12 July 1864, LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
724 J C Johnstone versus the New Zealand Government. Grounds for Claims of Compensation’,
LE 1,box 39, 1864/102, Alt No. 46, ANZ Wgt
725 Captain Johnstones Claim, Memorandum for the Colonial Secretary by Alfred Domett, Secretary for
Crown Lands, 23 June 1864, LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
721
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and after he did.723
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several valuable presents to keep them in good humour. I was driven off three
successive times.726
He gave Watini a valuable cloak (£10 10/‐), goats, cash towards a flourmill (£2),
clothing and other small gifts ‘to keep them in good humour and get them to permit the
survey.’ He estimated that he spent at least £80 on such gifts.727
In his later evidence before an inquiry Johnstone stated that having reported to the
Government that he had been turned off the land by Watini he was given ‘a written
authority to complete the purchase’ by the Surveyor General C W Ligar. Johnstone noted
that he had been ‘expressly sent by Government 12 times to settle the matter, and was
three times turned off. I was eight months backwards and forwards to Raglan engaged
in negotiating this purchase but unsuccessfully.’ This took place in the eight months
between January and August 1854. Johnstone recounted that after his unsuccessful
attempts at completing the purchase ‘Mr McLean eventually purchased it in September
first payment for the Te Haroto block on 3 May 1854 when he paid £100 to Taniora, E
Ruini and others ‘for all our places within the land purchased by Mr. Ligar formerly.’
Although the deed stated that McLean made the payment, John Grant Johnson, ‘Sub
Land Commissioner’, signed it.
There was some confusion in the deed about whether any further payments were to be
made for these people’s interests. The deed stated that ‘Te Haroto is the principal spot
purchased with the money that is to say the portion which Te Watene and others have
hitherto claimed payment for ... when this land is entirely in the hands of the Europeans
then we are to receive the other hundred pounds.’ Yet further down the deed it
explained that ‘Mr McLean has agreed to give the sum of One hundred pounds as a final
and complete payment for this land, because we originally sold the land to Mr Ligar for
the Queen of England for ever and ever.’ The deed makes an oblique reference to the
conflict with Johnston and attempts to record a binding assurance that the payment
J C Johnstone versus the New Zealand Government. Grounds for Claims of Compensation’, LE 1, box 39,
1864/102, Alt No. 46, ANZ Wgt
727 J C Johnstone versus the New Zealand Government. Grounds for Claims of Compensation’, LE 1, box 39,
1864/102, Alt No. 46, ANZ Wgt
728 Evidence given in arbitration case Captain Johnstone’s claim for Compensation’, Crown Law Office,
Auckland, 12 July 1864, LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
726
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1854 by paying W Nero £100 and Watene [Watini] £100.’728 If fact McLean made the
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would settle that conflict. Below the signatures on the deed a clause was added stating
that:
If any persons should hereafter make any claims upon this land; reject them
because we have given our pledge that no future misunderstanding should occur
with reference to the Haroto. There were twenty three persons who fairly settled
this land Te Haroto – this finishes what we have to say.
Despite this clause, a further payment of £100 was made for Te Haroto on 25 August
1854 at Auckland. The deed stated that the payment was ‘the final payment agreed
upon by us in the Deed dated the third day of May 1854.’ The deed was signed by
Watene Waitepuna, Nikorima Rutu, Taniora and Hemi and by John Grant Johnston on
behalf of the Crown. This deed recorded an agreement that Maori would move off the
land ‘when the wheat crop now growing upon the land is ripe, and has been reaped.’729
In his evidence Johnstone noted that the arrangement made by McLean was that ‘the

Right in the middle of Johnstone’s government‐authorised attempts to complete the
purchase of the land he had bought at auction, and knowing that Watini and others
disputed his right to the land, the Crown accepted Johnstone’s payment for the land he
bought at auction. Johnstone stated that he had paid the Government for the land two or
three months after the auction.731 The Secretary of Crown Lands later confirmed that he
had in fact paid the Government on 10 July 1854.732 Johnstone later revealed that ‘but
for the opposition I should have paid the money on the 22nd of February, when the
money for the other land was paid.’ When asked why he did not abandon his purchase
when he faced Maori opposition to the survey and occupation of the land Johnstone
stated that he could have done so ‘but I was represented that the opposition would be
removed.’ 733 In all Johnstone had purchased land at auction for a total sum of £1,460, the
land in dispute was said to be 1,600 acres with a further 1,760 acres. The disputed land
was important to him because he considered that ‘it was the only piece suitable for a
ABWN 8102, W5279, box 138, AUC 149, ‘Te Haroto’, ANZ Wgt
Evidence given in arbitration case Captain Johnstone’s claim for Compensation’, Crown Law Office,
Auckland, 12 July 1864, LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
731 J C Johnstone versus the New Zealand Government. Grounds for Claims of Compensation’,
LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
732 J C Johnstone versus the New Zealand Government. Grounds for Claims of Compensation’,
LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
733 Evidence given in arbitration case Captain Johnstone’s claim for Compensation’, Crown Law Office,
Auckland, 12 July 1864, LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
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730

8. Crown Land Transactions in the Rohe Potae Inquiry District before 1854

Natives were to take their crops which they did not do till the end of April 1855.’730
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station.’734 It was April 1855, 16 months after purchasing the land at auction, before
Johnstone was able to take possession of the land. He placed the blame squarely on the
Government for failing to complete the purchase before offering the land to settlers. He
stated that he ‘may firstly impute my failure in possessing it as a settler to the losses
occasioned by the Government selling the land before they had bought it.’735 In a letter
to the Colonial Secretary on 12 May 1864 Johnstone elaborated, stating that his losses
were ‘in consequence of my having purchased land from Government at Waitetuna
previous to Government having acquired it from the aborigines.’736
Johnstone made three separate applications to the Government for compensation. The
first to C W Richmond, the Native Minister and the Premier, Edward Stafford was
refused ‘on the ground that ‘Native interference was a risk attendant on land purchases
in the Colony and that Government had no power to compensate.’ The second
Crown Lands, Mr Tancred. Governor Gore Browne later approved this refusal. The third
application was made to the Attorney‐General Henry Sewell who ‘advised that claim
could not be entertained on similar grounds to Mr Richmond.’ In 1863, Johnstone
petitioned the House of Representatives. The Private Governance Committee ruled that
the claim for compensation could not be entertained because no claim had been made to
the Provincial Government.737 Johnstone considered that he had no claim on the
provincial government ‘having purchased the land from the General Government and
not from the Provincial Government.’738
Johnstone continued to pursue the matter into 1864. The Secretary of Crown Land,
Alfred Domett was asked to provide a report on Johnstone’s case. He recounted the
details set out above then went on to consider what, if anything, the Government ought

Evidence given in arbitration case Captain Johnstone’s claim for Compensation’, Crown Law Office,
Auckland, 12 July 1864, LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
735 J C Johnstone versus the New Zealand Government. Grounds for Claims of Compensation’, LE 1, box 39,
1864/102, Alt No. 46, ANZ Wgt
736 J C Johnstone, Onehunga to William Fox, Colonial Secretary, Auckland, 12 May 1864, LE 1, box 39,
1864/102, Alt No. 46, ANZ Wgt
737 Captain Johnstone’s Claim, Memorandum for the Colonial Secretary by Alfred Domett, Secretary for
Crown Lands, 23 June 1864, LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
738 J C Johnstone, Onehunga to William Fox, Colonial Secretary, Auckland, 12 May 1864, LE 1, box 39,
1864/102, Alt No. 46, ANZ Wgt
734
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application was refused in February 1859 on the recommendation of Secretary of
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to do. Domett noted that the issue of Johnstone’s right to compensation involved a
wider question:
How far is the Government (i.e. the public) liable for losses occasioned to
individuals by its having sold them land which it had not acquired a complete
title to or which it could not give quiet possession of because it had not made the
Natives subject to the Law?739
Domett suggested that there were two positions that could be taken on that question.
Firstly, the Government could ‘prevent its subjects thrusting themselves into positions
which will involve that Government in difficulties.’ Or they the Government ‘should if
they permit it, acknowledge and regulate by Law the circumstances of the positions and
The Crown in New Zealand took upon itself the sole right of purchasing land
from Natives with the sole view of avoiding these difficulties. Private individuals
being precluded from making if they could, satisfactory bargains – including the
getting of quiet possession have a right to look to the Government for it,
Government, could scarcely say “You shall not do it yourselves – we will do it for
you – but if we do it badly – you shall be responsible and suffer. Lastly, in this
particular case, the land was advertised as open for sale, a regular application for
purchase received – survey authorized and the purchase money deliberately
taken after the difficulties had occurred (emphasis in the original).741
Domett concluded that ‘for these reasons I think and recommend that Cptn Johnstone
receive compensation.’742 The emphasis of Domett’s reasoning was not on whether the
Government ought to have ensured they had complete title to the land before on selling
it to settlers. Instead his argument centre on how the Government ought to behave
towards settlers who found themselves unable to take possession of land they bought at
auction and as a consequence suffered financial loss.
There is a suggestion that this situation was not an isolated incident – Domett noted
that ‘the applicant cited the Pukekohe claims as similar, which Government had
compensated. Mr Sewell objects that they were totally different because the Pukekohe
claimants were turned off the land altogether and never got it at all. It is clear this

Captain Johnstones Claim, Memorandum for the Colonial Secretary by Alfred Domett, Secretary for
Crown Lands, 23 June 1864, LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
740 Captain Johnstones Claim, Memorandum for the Colonial Secretary by Alfred Domett, Secretary for
Crown Lands, 23 June 1864, LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
741 Captain Johnstones Claim, Memorandum for the Colonial Secretary by Alfred Domett, Secretary for
Crown Lands, 23 June 1864, LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
742 Captain Johnstones Claim, Memorandum for the Colonial Secretary by Alfred Domett, Secretary for
Crown Lands, 23 June 1864, LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
739
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difference is simply one of degree not of kind (emphasis in the original)’’743 In fact,
Johnstone seems to have made arrangements to buy land on the Waikato River before it
had been acquired by the Crown. On 22 February 1854, the Surveyor General
responded to the Colonial Secretary’s instructions ‘to purchase from the Natives a place
on the Waikato named Oruarangi, for the purpose of enabling Cpt. Johnson (now in
occupations by consent of the Natives) to purchase the same from the Government.’
Ligar had approached the owner of the land, ‘Karaka Tomo of the Ng ate To Tribe [sic]’
who lived in Auckland, he agreed ‘to take thirty pounds £30 for the land in question
which has been surveyed by the gentleman referred to above and found to contain 320
acres.’744 On 1 March 1854, Ligar was informed that he would receive the £30 to make
the payment. He noted that this was for a ‘piece of land Governor Sir G Grey had
promised Capt Johnstone to purchase from the Natives and that he (Capt Johnstone)

In the Whaingaroa block, Maori also sought further payment for a piece of the land
known as Te Kaoa. It is unclear whether this was also a case where payment was made
to resolve a dispute with a European who had subsequently purchased the land from
the Government. On 12 April 1854, Noah Te Ngaru, Ekau Waingaro and other signed a
deed and received a payment of £35 for the land. The land was described as ‘Te Koao’
being ‘land we own at Pokarangi that is to say the portion that remained of the piece
surveyed and sold by Mr Ligar.’ It is unclear from this wording whether this was land
excluded from the sale to Ligar or still left within the block that was sold to Ligar.
Although the boundaries of the land are described in the deed, no sketch plan was
attached. The deed does not state how many acres were involved.746
On 27 June 1864, the Colonial Secretary wrote to Johnstone about his ‘claims for
compensation on account of loss sustained by you in consequence of not being able
(owing to unsatisfied Native claims), for a considerable time to occupy land at Raglan
bought by you from the Government.’ The Colonial Secretary informed him that the
Captain Johnstones Claim, Memorandum for the Colonial Secretary by Alfred Domett, Secretary for
Crown Lands, 23 June 1864, LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
744 CW Ligar, Surveyor General to the Colonial Secretary, 22 February 1854: In advance of £30 to
purchase land for Cptn Johnstone from Native owners, Karekatomo, IA 1, box 129, 1854/728, ANZ Wgt
745 Andrew Sinclair, Colonial Secretary to C W Ligar, Surveyor General, 1 March 1854, IA 4/258, ANZ Wgt
746 ABWN 8102, W5279, box 151, AUC 725, ‘Te Koao’, ANZ Wgt
743
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should be allowed to purchase it from the Gvt.’745
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Government could not grant compensation without permission from the House of
Representatives but the Government would recommend his claim to the House to make
a decision. If Johnson agreed to such a course of action he was asked to appoint an
arbitrator to speak in his favour. Mr Domett, Secretary for Crown Lands was appointed
as the Government’s arbitrator.747 In reply Johnson stated that he did not have much
choice than to accept arbitration ‘because I have no option having been more than a
year ago driven off my farm by the war. I am now living on money borrowed at the rate
of (20) per cent per annum interest on the security of the land on which Government
admits owing me money but refuses to permit the amount to be settled by H M Supreme
Court.’748 The case was heard in Auckland on 12 July 1864, where Johnstone gave
considerable further details about his purchase at auction, payment, and subsequent
disputes with Maori over survey and his payments to them to resolve the issue. He also
submitted a detailed set of accounts laying out the financial losses he allegedly suffered
sustained.749
A subsequent dispute between Johnson and Wiremu Nera and his people suggests that
the matter was far from settled to the satisfaction of the hapu and iwi. In January 1863,
a newspaper report commented on papers on Native Affairs published by the House.
Amongst these papers was a letter from Mr Armitage stating that Johnson had ‘made a
complaint to me that Wi Nero and his tribe were living on his (Mr J’s) land, and that he
wished me to eject them.’ Johnson was unsatisfied with Armitage’s inquiry into the
matter and repeatedly ‘threatened to take the law into his own hands.’ As a result of his
inquiries Armitage considered ‘that Wi Nero is tenant from year to year of the land in
question.’750 Johnstone disputed this conclusion and set out what he considered to be
‘the particulars of the Nero “tenancy.”’ He stated that:
several years ago Nero expressed a wish to purchase a piece of land on the
harbour belonging to me, and near the Native reserve, which latter has no water
frontage, and I gave him permission to live on it pro tem., which he did,
W Gisbourne, Under Secretary, Colonial Secretary’s Office, Auckland to J C Johnson, Onehunga, 27 June
1864, LE 1, box 39, 1864/102, Alt No. 46, ANZ Wgt
748 J C Johnson, Onehunga to the Colonial Secretary, Auckland, 28 June 1864, LE 1, box 39, 1864/102,
Alt No. 46, ANZ Wgt
749 ‘Compensation Awarded’, Crown Lands Office, 2 July 1864, LE 1, box 39, 1864/102, Alt No. 46,
ANZ Wgt
750 ‘Report on the Lower Waikato’, Daily Southern Cross, 24 January 1863, p 3
747
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as a result. As a result of the arbitration Johnstone was awarded £560.6.8 for losses
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cultivating the land, and using it for a pig run. A year ago he located a member of
his tribe on the land.751
A dispute ensued when Johnson asked him and his people to leave. Johnstone alleged
that ‘he (Nero) gave me filthy abuse, and threatened to burn down my house.’ Although
he then complained to the Colonial Secretary, Nera and his people remained on the land
without paying rent. Johnstone noted that ‘though I have received promises to pay, I
have not succeeded in extracting one farthing from them.’752 The continued presence of
the hapu on this part of the Whaingaroa block after McLean’s payments, the signing of
deeds and payments by Johnstone himself suggests that hapu and iwi may have had a
very different understanding of the transaction than Government officials.
Allegations by descendants of the owners of the Whaingaroa block that the full price
promised in 1851 had not been paid continued into the twentieth century. On 14 June
1913, Tema Pouwhare at the office of Auckland Solicitors Wynyard and Skelton wrote
March 1851 (copy typed from Turton’s Deeds) advising that ‘the vendors stated that the
purchase money is not yet being [sic] fully paid.’ He asks that the Department provide
‘some sort of informations showing how much of this money is paid – and how much is
still owing (balance).’753 The Under Secretary of the Department replied on 19 June
noting that Pouwhare had ‘evidently seen Turton’s Book and copied therefrom the
extract forwarded with your letter’ He was advised to:
obtain further details from the same source and ascertain for yourself definitely
whether or not the whole of the purchase monies have been paid or otherwise
before making application to this Department.754
Pouwhare subsequently discovered from ‘Turton’s Native Land Purchase Book’ that the
purchase price for the block had been £400, of which £200 had been paid, leaving, he
believed £200 outstanding.755 On 5 September 1913, A H Te Mete wrote from an address
in Upper Queen Street to the Secretary of the Land Purchase Board, Wellington again
J C Johnstone, Te Haroto, 17 January 1863 in ‘The Report on the Lower Waikato’, Daily Southern Cross,
24 January 1863, p 3
752 J C Johnstone, Te Haroto, 17 January 1863 in ‘The Report on the Lower Waikato’, Daily Southern Cross,
24 January 1863, p 3
753 Tema Pouwhare c/o Wynyard & Skelton, Solicitors, Auckland to the Chief Accountant or Crown
Purchase Officer, Wellington, 14 June 1913, MA 1, box 1909, 5/13/20, ANZ Wgt
754 Under Secretary, Native Department to Tema Pouwhare c/o Messrs Wynyard & Skelton, 19 June 1913,
MA 1, box 1909, 5/13/20, ANZ Wgt
755 Tema Pouwhare c/o Wynyard & Skelton, Solicitors, Auckland to the Under Secretary, Native
Department, 5 September 1913, MA 1, box 1909, 5/13/20, ANZ Wgt
751
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to the Native Department enclosing a copy of the Whaingaroa purchase deed of 22
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alleging that only £200 of the money had been paid. He noted that the £400 ‘was to be
paid by instalments of £200 for the first, and £100 for the second and £100 for the third
instalment.’ He stated that ‘as far as I can gather from the records up here, there is only
one record showing the receipt for the first payment of £200 and no further
[records].’756
The Under Secretary of the Native Department, Thomas Fisher asked one of his staff, Mr
Sheridan to look into this matter and inform him whether the whole of the purchase
money has been paid. In response Sheridan searched Turton’s Deeds and set out a list of
receipts for various amounts for ‘Whaingaroa’ totally £602. However, only £310 pounds
of these payments can be confirmed as being made for the Whaingaroa block itself.
Amongst the remaining £492 listed was £72 for part of the Te Mata Native reserve757
and the rest (£420) for poorly defined land in the Whaingaroa district. On the basis of
that ‘a great deal more than this amount which exceeds the total consideration by the
sum of £200, was paid.’ Ironically, given his own reliance on Turton’s, Sheridan noted
that ‘Turton’s volume was very misleading to persons who do not understand its defects
and deficiencies’, implying that the writer of the letter had relied on it and been
mislead.758 Sheridan stated that his ‘rough notes show that the matter was dealt with
and explained several years ago. I believe the writer is fully aware of this fact.’ In any
case, a line could be drawn under the matter: he argued that ‘at all events the statute of
limitations is a sufficient answer in this case especially as the old file perished in the fire
at the Parliament Building in 1908.’759 These findings and decisions (including the
observation about Turton’s deeds) were communicated to Te Mete by Fisher on 24
September 1913.760 Te Mete asked the Department to supply a clearer explanation of the
payment in Turton’s and endeavoured to find further information himself.761
A H Te Mete to Secretary, Land Purchase Board, Wellington, 5 September 1913, MA 1, box 1909,
5/13/20, ANZ Wgt
756

Sheridan to Fisher, Under Secretary, Native Department, 12 September 1913, MA 1, box 109, 5/13/20,
ANZ Wgt
759 Sheridan to Fisher, Under Secretary, Native Department, 12 September 1913, MA 1, box 109, 5/13/20,
ANZ Wgt
760 Fisher, Under Secretary, Native Department to A H Te Mete, Auckland, 24 September 1913, MA 1,
box 109, 5/13/20, ANZ Wgt
761 A H Te Mete, Auckland to Under Secretary, Native Lands Department, Wellington, 4 November 1913,
MA 1, box 109, 5/13/20, ANZ Wgt
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this, somewhat dubious list and ‘other mixed receipts in Turton’, Sheridan concluded
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In 1914, Te Awarutu te Awaitaia, the son of Wiremu te Awaitaia (Wiremu Nera) wrote
to the Native Minister about payment for the Whaingaroa block. From the contents of
his letter it is clear that Te Mete had been writing to the Crown on his behalf as his
lawyer, as he was privy to Fisher’s reply regarding what the Department had
determined from Turton’s deeds. Te Awarutu disputed the Department’s conclusions
and was angered by the suggestion that a statute of limitations applied to the case:
This seems to me to be a rather questionable tactic to use against the Son of the
loyal Native – a Native who stood loyally by Her Majesty Queen Victoria in the
Darkest hour of New Zealand history: ‐ Wiremu Te Awaitaia, who could, had he
so desired, have been “King” in place of Potatau.762
The research he had done suggested that just £342 of the promise £400 purchase price
had been paid. The Native Minister suggested that he put his concerns in a petition to
Parliament.763 The petition was received, alleging that £58 was still owing on the block.
The petition was referred to the Native Affairs committee with a report by the Under
unclear how this matter was resolved, but it does indicate payments in the 1850s had
been poorly recorded and not made in a transparent fashion.
TABLE 2: SUMMARY OF NATIVE RESERVES AND LAND EXCLUDED FROM
SALE IN THE WHAINGAROA (1851) BLOCK
Native Reserves
Name
Original area (acres)
Te Mata
1,158.9
Takapaunui
678.5
Ohiapopoko
422.8
Te Uku
21.2
Land excluded from sale
Te Rape
428.1
Original area calculated by Douglas, Innes and Mitchell, (Wai 898 #A21), summary sheets for these blocks

762 Te Awarutu te Awaiataia to W H Herries, Minister of Maori Affairs, Wellington, 15 May 1914, MA 1,
box 109, 5/13/20, ANZ Wgt
763 Telegram Herries to Te Awarutu te Awaitaia, 25 May 1914, MA 1, box 109, 5/13/20, ANZ Wgt
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Secretary setting out the payments as determined by Sheridan’s investigation. It is
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8.4.3 NATIVE RESERVES AND LAND EXCLUDED FROM SALE IN THE WHAINGAROA BLOCK

The 22 March 1851, Whaingaroa deed recorded that Te Mata, Takapaunui, Ohiapopoko
and Te Uku were ‘ka waiho tonu hei kainga mo nga tangata i te whenua’/ ‘reserved as
places of abode for the owners.’764 These blocks seem to have been deemed to be Native
Reserves. On 15 April 1852, Ligar reported that he had made the second payment of
£100. He also reported that he had ‘permanently defined the four Native reserves
within the block, and surveyed them so that by referring to the documents which will
hereafter be in my office no misunderstanding can arise respecting their precise
limits’(these are listed in Table 2 above). 765 The Deed Plan for the Whaingaroa Block in
Turton’s Deeds shows all four of these areas as N.R. [Native Reserve] (Figure 12). Lacks
of sources prevent further comment being made about how the location and amount of
land to be reserved for Maori were agreed. Neither is it clear what Maori involved in the
transaction understood about their ownership, use and control of the land within the
Native reserves. The status of the Native reserves in the Whaingaroa block is
particularly important because the Crown subsequently purchased one of these, the Te
Mata reserve between 1854 and 1858 (see chapter 11).
By the 1920s and 30s there was some uncertainty amongst some of the descendants of
the original owners of the block about which land had been reserved. This is evident
from a letter by Nukutaurua T Kamariere Maru to Sir Maui Pomare, Member of
Parliament, in January 1923 asking that he ‘make a search and ascertain the portions of
Whaingaroa Block which were reserved.’766 In October 1932, Timi Piripi Metahiatu and
Nuku Taurua Kamariora Maru of Whaingaroa petitioned Parliament regarding the four
Native reserves in the Whaingaroa block. They recounted the difficulty hapu and iwi
had experienced in having title to these reserves determined in the Native (later Maori)
Land Court. It was alleged that several applications to ascertain the boundaries of the
reserves and their beneficial owners had been made to the court prior to 1932 but
because ‘there was no plan of the block and the deed conveying the land to the Crown’

Turton’s Deeds, Deed No. 432
C W Ligar, Surveyor General to the Colonial Secretary, 15 April 1852, BPP NZ, Vol. 9, 1854[1779], p 109
766 Nukutaurua T Kamariere Maru to Sir Maui Pomare, MP, 25 January 1923, MA 1, box 109, 5/13/20,
ANZ Wgt
764
765
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block once the deed was signed, and how that might differ from their rights to the
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the cases could not proceed. They were particularly concerns about the legality of the
sale of the Te Mata reserve but also asked that the Native Land Court be empowered to
define the boundaries of each of the reserves and determine who the beneficial owners
were. In addition, they alleged that in 1916 the Te Uku reserve, which they believed to
contain more than 400 acres, had been exchanged for the 93 acre ‘Karioi’ block. They
asked that the court be empowered to determine whether this was an equitable
exchange. 767
The Under Secretary of the Native Department rapidly dismissed two of these matters.
He reported that the Native Land Court had investigated the title of two of the reserves
(Ohiapopoko and Takapaunui) in 1908 at a hearing of the court at Ngaruawahia.768 The
fact that the petitioners were unaware of this is indicative of a level of confusion about
title to these reserves. In relation to the sale of the Te Mata reserve the Under Secretary
been extinguished. This seemed to be the end of the matter as far as he was concerned.
The Under Secretary’s report explained how the Te Uku reserve exchange was
conducted. He concluded that the rightful size of Te Uku reserve had been significantly
underestimated and as a consequence when the Whaingaroa block had been subdivided
and sold land which should have formed part of that reserve was alienated:
This reserve was originally laid out as 25 acres and, assuming the Crown was
entitled to the balance of unsurveyed land [in the Whaingaroa block], this land
containing 268 acres was in 1893 put up for selection. The Natives immediately
objected to its disposal, but in spite of Native protests the sale took place.769
These protests resulted in an inquiry into the matter by the Chief Surveyor and an
official from the Native Department in 1895. They discovered that ‘according to the
boundaries originally pointed out’ the reserve ought to have contained about 156 acres.
Because the area which should have been included in the reserve had already been sold
to Europeans it was decided ‘that section 56 Karioi Parish containing 99 acres and
adjoining another Native reserve should be given to the Natives.’ This was confirmed by

Petition of Timi Piripi and Nuku Taurua Kamauieramaru, Whaingaroa, 24 October 1932, LE 1,
1932/10, ANZ Wgt
768 For an account of this hearing see Berghan, ‘Block Research Narratives’, July 2009, pp 597‐602
769 Under Secretary, Native Department to the Chairman, Native Affairs Committee, 19 November 1932,
LE 1, box 996, 1932/10, ANZ Wgt
767
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confirmed that it had been purchased by the Crown, and as a result the Native title had
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gazette notice in 1896 (area put at 98 acres) and in 1915 the Native Land Court
determined ownership of section 56 citing its area as 91 acres 1 rood and 20 perches.770
It is unclear whether hapu and iwi ever got an inquiry into the Te Mata reserve sale or
the Te Uku reserve exchange.
In addition to these Native reserves within the boundaries of the Whaingaroa block, an
area that came to be known as ‘Te Rape’ seems to have been excluded from the 1851
transaction. Some of the evidence given at a Native Land Court hearing in May 1905 to
investigate the title to the Te Rape block confirmed this. At that hearing ‘Remana
Nutana, of Ngatimahanga, speaking on behalf of his wife and her people under the
ancestor of Te Waimaori’ stated that ‘parts of the lands of Te Wai had been sold to the
Crown but Rihia Pokepohe and Hakopa Kotuku had reserved Te Rape from sale in
1854.’ However, several other parties, including Hone Patene speaking for Tai T.K.
and their claim to Te Rape was the same as to the larger area, which they called
Manuera [or Moerangi].’771 In its judgement the Court was largely concerned with
determining which of the four parties of claimants were owners of the Te Rape block,
and said nothing further about whether Te Rape had been excluded from the purchase
in 1854.
8.4.4 SURVEY AND DISPOSAL OF THE HOREA AND WHAINGAROA BLOCKS
8.4.4(a) Survey

In terms of the transactions entered into by C W Ligar the Surveyor General, the first,
Horea does not appear to have been surveyed at any point, although a sketch plan does
appear on the deed. In the case of the 1851 Whaingaroa block there is evidence that a
limited amount of survey work was carried out under Ligar’s instruction in 1852. In
April 1852, Ligar reported that he had ‘surveyed and set out a few small lots, which
were inquired after by intending settlers.’ A European was leasing an area of the block
for a cattle run. The European lessee wished to purchase the land on which he had built
a homestead so Ligar ‘surveyed so much of that vicinity as may enable the Government
770 Under Secretary, Native Department to the Chairman, Native Affairs Committee, 19 November 1932,
LE 1, box 996, 1932/10, ANZ Wgt
771 Berghan, ‘Block Research Narratives’, July 2009, pp 1033‐1039
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Rakena and others, believed that ‘Te Rape was part of the larger block of 60,000 acres,
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at any time to offer the land for sale, without sending any officer on that special
service.’772 There is no evidence that the boundary of the block itself was systematically
surveyed before or after the deed was signed.
8.4.4(b) Handling as wasteland of the Crown

The usual process for the disposal of land acquired by the Crown was for ‘a block to be
listed in the Gazette as an area over which ‘the Native title had been extinguished.’
Typically these proclamations were reads:
Whereas by an Act of the General assembly of New Zealand, passed in the session
holden in the nineteenth and twentieth years of Her Majesty, No. 22, intituled
“the Waste Lands Act, 1856” it is enacted that no land acquired from the
aboriginal inhabitants, after the passing thereof, shall be open for sale or disposal
until the Governor shall have notified, by Proclamation in the New Zealand
Government Gazette, that the Native Title has been extinguished over such
land.773
newspaper, Te Karere: The Maori Messenger. For example, in October 1857
proclamations appeared giving notice that the Crown had recently acquired the Rauroa
Block in the Mokau district (about 9,000 acres); the Harihari Block (about 4,000 acres)
and the Wahatane Block (about 500 acres); and part of the Te Mata block.774 The
following year notice was given that a further part (1,500 acres) of Te Mata had been
acquired by the Government. 775
In some cases the notices caused confusion and alarm amongst Maori about what this
extinguishment of title meant. In April 1858, the editor of the Maori Messenger observed
that in articles for the paper he had tried to impress upon Maori readers:
that the extinguishment of the native title over large blocks of unoccupied land is
not sought by the Government as a means of depriving the Maories of their land
in order that it may become the property of the Pakeha ... [but that] the native
title is extinguished in order that the land may be cleared of the complications
and uncertainty which attach to all lands held under the Maori system. After
being acquired by the Government, it is properly divided into convenient

C W Ligar, Surveyor General to the Colonial Secretary, 15 April 1852, BPP NZ, Vol. 9, 1854[1779], p 109
See for example N Z Gazette, No. 27, 13 October 1857, pp 159‐160
774 Te Karere: The Maori Messenger, Vol. 4, No. 19, 13 October 1857, pp 6‐7
775 Te Karere: The Maori Messenger, Vol. 5, No. 16, 16 August 1858, p 8
772
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Such notices were sometimes republished in the government sponsored Maori language
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portions for the purpose of being sold to all who may be desirous of buying, both
Pakehas and Maories.776
This kind of Maori reaction draws into question what individual Maori and Maori
communities understood about the meaning and effect of negotiations, deeds and
payments for land such as those entered into with McLean and Rogan in the 1850s. In
the eyes of the Crown such payments had the effect of extinguishing Native title and
thus conveying ownership to the Crown enabling the land to be surveyed and sold by
auction. Maori who expressed fears that these notices heralded dispossession (implying
that the Crown had no right to ‘take’ the land and give it to Pakeha) had clearly not
made the same assumptions.
The New Zealand Constitution Act 1852 had vested control of the alienation of Crown
lands in the various provinces. In the case of the Rohe Potae inquiry district they lay
within the Auckland Province. Provincial control of the disposal of Crown land
the land was handed over to the Provincial Government who could then sell it to settlers
by public auction. Settlers would bid for and pay for land at auction and in due course
make application for and receive a Crown grant for the land in question. In his recent
book Richard Boast has noted that ‘provincial policies need much closer study, but it is
clear that they varied considerably.’ He concluded that the ‘Auckland Province was
known for its policies of free grants and assistance for the small settler, policies also
pursued to an extent in Wellington.’777
8.4.4(c) Disposal to settlers

The usual process for the disposal of land acquired by the Crown was for ‘a block to be
listed in the Gazette as an area over which ‘the Native title had been extinguished.’
Although no gazette notice declaring the Native title over the Whaingaroa block
extinguished was been located, it is clear that there was some immediate demand for
land at Whaingaroa in 1852, the year after the Surveyor General completed the
acquisition of the Whaingaroa block, and that this demand led to public auctions. This
strongly suggests that the land was indeed handed over to the Auckland Provincial
776
777
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continued until the abolition of the province in 1876. Once the proclamation was issued
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Government as wasteland of the Crown, who then disposed of it to European settlers. In
May 1852, Henry Halse at New Plymouth commented to McLean that: ‘I see from the
late Maori Messenger that land has been purchased at Whaingaroa by Government can
you tell me whether it is likely a settlement will be formed there?’778 The area which was
most thoroughly and rapidly taken up by settlers was in and around the township of
Raglan (part of the 1851 Whaingaroa block).
It is possible that on the purchase of the block the Crown set aside an area for a
township at Whaingaroa (Raglan). This requires further investigation. On 19 June 1852,
the New Zealander reported that ‘two small sales of Crown lands took place this week.
On Wednesday only five lots were offered, all situated at Whaingaroa. One of these was
sold at the upset price of £7 10s.’779 Henry Chamberlain, who had purchased land in the
larger block, writing in August 1853 asked ‘as regards the Town Reserve at the same
Reserve’] may be surveyed and put up for sale as soon as convenient.’780 There was a
complaint in the Letters to the Editor on 10 June 1854 that the Wesleyan Mission ‘has
monopolized the whole of the town allotments, at Waingaroa [sic], that have been
offered for sale.’ The writer suggested that looking at the Surveyor’s map in the
Surveyor‐General’s office could prove his accusations.781 In July 1854, Joseph Graham of
Aotea wrote to the Colonial Secretary asking whether he could ‘cause the Village
allotments at Wangaroa [sic] West Coast to be surveyed & put up for public competition
as I myself & several others are anxious to purchase.’782 In October 1856, 53 lots in the
township of Whaingaroa, West Coast were auctioned. Twenty‐three of these sold, at an
average price of £27.6.3 per acre, being £7.6.3 above the upset price.783

Henry Halse, New Plymouth to Donald McLean, 26 May 1852, MS–Papers–0032–0312, ATL, Wgt
‘Land Sales’, New Zealander, 19 June 1852, p 2
780 Henry Chamberlain, Masonic Hotel, Auckland to the Colonial Secretary, 27 August 1853: requesting
land in the township of Whaingaroa may be sold, IA 1, 1853/2040 filed with IA 1, box 120,
1853/2038‐2050, ANZ, Wgt
781 ‘Correspondence from ‘Piscator’, Daily Southern Cross, 16 June 1854, p 4
782 Joseph Graham, Aotea to the Colonial Secretary 10 July 1854: requests village allotments at Waingaroa
[sic] may be put at auction, IA 1, box 136, 1854/2440, ANZ, Wgt
783 ‘Land Sale’, Daily Southern Cross, 17 October 1856, p 2
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Whaingaroa, I beg to request that some Town allotments [presumably in the ‘Town
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It appears that the Crown had also disposed of some blocks of rural sections near
Raglan to settlers. In August 1853, Henry Chamberlain wrote to the Colonial Secretary
wishing to know where the line of the road through the Town reserve at Whaingaroa
would go. The land he had recently purchased adjoined the reserve and he did not want
to waste money needlessly fencing parts of the boundary of his section.784 An early letter
from Chamberlain indicates that the area of land purchase was quite sizable as he
described it as two thousand acres of land at Whaingaroa.785 A plan showing some (all?)
of this land is titled ‘Town Lots & County Farm, Harbour of Raglan, the property of
Henry Chamberlain Esq. at auction Monday January 19th 1863.’786 In December 1857, a
rural allotment at Whaingaroa was auctioned, selling for its upset price.787

the township of Raglan is situated in a very inconvenient part of the harbour of
Whaingaroa … everybody acknowledged that it ought to have been further
inland from the outer seaboard … [if it had been] it would have contained
sufficient land for sale, and for large reserves besides. It would have been a
better harbour for vessels, and a better landing place, been more accessible by
land to the majority of settlers.788
As the drawing up of a plan of Chamberlain’s property in 1863 indicates, there was an
acceleration in European settlement in the vicinity of Raglan around this time. A
newspaper report from Raglan in March 1863 stated that ‘Mr Bellairs, a surveyor sent
down by the Provincial Government, has arrived, and is commissioned to settle some
claims of settlers to have access or right of road to their crown grants.’’789

Henry Chamberlain, Masonic Hotel, Auckland to the Colonial Secretary, 27 August 1853: requesting
lines of Whaingaroa town reserve be marked off, IA 1, box 120, 1853/2036, ANZ, Wgt
785 Henry Chamberlain to the Colonial Secretary, 3 June 1853: for assistance from Captain Drury to survey
Whaingaroa harbour, IA 1, box 131, 1853/1344 filed with IA 1, box 131, 1854/1263, ANZ, Wgt
786 Deed C 38
787 ‘Land Sale’, Daily Southern Cross, 22 December 1857, p 3
788 ‘Raglan’, Daily Southern Cross, 2 January 1863, p 3
789 ‘Raglan’, Daily Southern Cross, 14 March 1863, p 3
789 ‘Raglan’, Daily Southern Cross, 14 March 1863, p 3
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In 1863, there was a letter to the newspaper complaining that:
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8.5 CONCLUSION
The Crown commenced large scale purchasing of Maori land in the Rohe Potae inquiry
district between 1850 and early 1854. This involved two sets of officials working at
opposite ends of the district in parallel but with little knowledge of the transactions of
each other, or apparent coordination. In the south around Awakino and Mokau, Donald
McLean, the former Sub‐protector of Aborigines at New Plymouth, was engaged in land
purchasing under the direction of Governor Grey. He had been working in this role in an
unofficial capacity since 1848 in Whanganui, Taranaki, Hawkes Bay, and later in
Manawatu and the Wairarapa. In the north, around Whaingaroa Harbour, the Surveyor
General, C W Ligar was engaged in land purchasing from 1850, having been instructed
in December 1849 by Grey to purchase large blocks of land suitable for European
settlement.

district in this transitional period before land purchasing was put on a more organised
footing with the establishment of the Land Purchase Department in 1854 headed by
McLean as Chief Commissioner. The earliest transaction in the inquiry district was for a
block of land known as Horea on the northern side of the Whaingaroa Harbour in 1850.
Ligar carried this out with the assistance of several missionaries. The circumstances
under which the deed was signed, and subsequent events, led to the conclusion that the
transaction blurred the line between dispute resolution and land purchasing, and it
appears to have been regarded subsequently as invalid or incomplete. It has been
difficult to make comparisons between the way in which Ligar and McLean conducted
their respective negotiations from the Whaingaroa block in 1851 and for the Awakino
block between 1850 and 1854. In large part this is because Ligar left far fewer records
of his negotiations than are available for the Awakino block. Here we have not only
letters from McLean, and his surveyor/negotiator John Rogan and other land
purchasing official, we also have the letters and diaries of the Wesleyan missionary at
Mokau, Rev Schnackenberg that provide a ground level view, albeit a specifically
European and missionary view, of the negotiations. However, some conclusions can be
drawn about McLean’s early conduct in the district, as well as some of the reasons why
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This chapter points to a variety of Crown land purchasing practices in the inquiry
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Maori at Mokau were willing to engage in land transactions with McLean and what they
expected to achieve as a result.
By the end of the 1840s and into the mid‐1850s the Maori community at Mokau had
developed a profitable trade in wheat, timber, flax and produce. With the co‐operation
of Schnackenberg and a European trader, and sawyers in the district they shipping
these commodities or took them overland to the growing European settlement of New
Plymouth. Takerei Waitara, the Ngati Maniapoto rangatira at Mokau were keenly
interested in European settlement and its benefits, travelling frequently to Kawhia and
New Plymouth and as far away as Wanganui and Wellington. Although engagement with
new economic opportunities did generate wealth, this was limited by the risky and
shallow entrance to the Mokau River mouth, which meant that shipping was infrequent,
and those vessels that did arrive were small. There is also some evidence that the
equipment and horses by the early 1850s.
At the same time they had contact and developed a rapport with McLean on his visits to
Mokau in his role as Sub‐protector of Aborigines from 1845 to 1846. Takerei had
cultivated a relationship with McLean, and McLean had assisted him in a dispute over a
ship he was trying to buy from a European. McLean had also frequently visited and
written to Schnackenberg and relied on him to report disturbances in the area. These
relationships became critical to the success of McLean’s land purchasing in the
Mokau/Awakino area in the 1850s. There is no evidence that McLean engaged in land
purchasing while he was employed as Sub‐protector of Aborigines at New Plymouth. He
did however, record his impressions the Mokau/Awakino area and considered that it,
and the land along the coast between Waitara and Mokau, was suitable for European
settlement.
At the outset of the negotiations for the Awakino block in 1850, the community at
Mokau indicated that they were eager to have Europeans settle amongst them. McLean
made it clear to Takerei and others at Mokau that the Crown was interested in
purchasing land in the area because it wanted to secure the coal and limestone deposits
in the vicinity. Although this seems to have been one of the Crown’s primary
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Mokau community had over‐extended itself and run up debts buying agricultural
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motivations, McLean’s 1850 diary does indicate that he considered that European
settlement in the area was viable. McLean was aware of demand for land along the
north Taranaki/Mokau coast from settlers at New Plymouth, and for a harbour, which
the Mokau River could provide. There was no natural harbour at New Plymouth and
efforts to purchase land at Waitara to secure a river port would be frustrated and finally
end in war in 1860. Throughout the 1850s pressure from settlers at New Plymouth for
land intensified.
The negotiations for the Crown’s acquisition of the Awakino block grew out of these
circumstances and relationships. In 1850, Takerei and others made an offer of some
land in what later became the Awakino block. Takerei and his people went to New
Plymouth and travelled back to Mokau with McLean where a hui was held to debate the
offer, and on this initial visit McLean stayed at Mokau for 13 days. Fargher, McLean’s
the early part of his career. Time was taken, and the process of negotiation took place in
a public forum for large groups of hapu and iwi. This allowed a measure of transparency
and gave an opportunity for those opposing the offer to be heard. This suggests that
McLean was concerned to achieve a consensus amongst the people over whether or not
they were willing to convey the land to the Crown. McLean, and his
surveyor/negotiator, John Rogan, were unable to get consensus over the offer and by
1852 those opposed to the sale had withdrawn pieces of land from the offer. But they
were willing to accept the community was divided over the offer and as a result they
rejected Takerei’s offer.
Unfortunately demands on McLean who was engaged in many other negotiations in the
south and east of the North Island in the 1850–1852 period meant that the relatively
opening and transparent process he had begun in 1850 was compromised. Unable to
attend to the Awakino negotiations himself, McLean sent Rogan as surveyor/negotiator.
Without McLean’s relationship with the people and his knowledge of the area Rogan
came to rely on Schnackenberg for advice. Takerei and others were reluctant to finalise
any transaction with Rogan, preferring to wait for McLean, who they knew, to return.
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biographer, suggested that this was typical of McLean’s approach to land purchasing in
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There were a number of instances where McLean and other officials failed to
communicate their intentions to Takerei and the community at Mokau. Takerei’s
numerous pleas during 1851 and 1852 for McLean to return and complete the
negotiations seem to have gone unanswered, which resulted in Takerei being mocked
by his own people and opponents of the offer, putting him in a difficult situation as a
rangatira. The decision to send Rogan to Mokau to survey and negotiate in 1852 does
not seem to have been clearly explained to the Mokau community. Therefore, it is likely
that Maori took his surveying of some of the boundaries of the block being offered at
Awakino as a sign that the Crown had accepted their offer. But there is no evidence that
they were told anything about whether the offer had been accepted. Finally, when
Crown officials did reject the offer in 1852 in was several months after they made that
decision that they formally advised Takerei. This lack of communication was unsettling
and there are some signs that it caused distress to Takerei and undermined his mana in

Unlike other districts where McLean was operating in the early 1850s, the boundaries
of the land were not publicly traversed. Instead Rogan was employed to survey the
external boundaries of the block offered. This gave less opportunity for objections to or
corrections of the boundary. However, Rogan’s approach was a cautious one, only
surveying the boundaries that the community seemed to have reached agreement about
and waiting for a further hui to clarify disputed boundaries. However, when G S Cooper
and Henry Halse, Crown officials, arrived from New Plymouth no hui was held. Rogan,
Cooper and Schnackenberg were all dismissive of opponents to the 1852 Awakino offer.
Rogan suggested that they did not know their own minds, and called some ‘traitors.’
Cooper was of the opinion that Maori were passive victims of pressure from a European
trader and from Ngati Toa chiefs, and Schnackenberg suggested that the root cause of
opposition was jealousy amongst rangatira. None of the Crown officials attempted to
understand the protests in terms of people’s customary rights to land. Both Rogan and
Schnackenberg suggested that McLean could overcome opposition to the offer by
talking privately with certain individuals. This suggests at least a willingness to apply
pressure to individuals rather than negotiate a consensus publicly. There are also signs
that Maori at Mokau were told that the Crown would not accept a small block of land,
this placed them under pressure to offer larger areas of their land. Schnackenberg
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the eyes of others.
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played a key role in trying to persuade opponents of the offer to withdraw their
opposition. He admitted in letters to friends that although he did not say much at hui he
was working behind the scenes to support land selling. After the Awakino deed was
signed in 1854 Schnackenberg attempted to persuade opponents of the offer of land at
Mokau to sell, citing the beneficial effects European settlers would have on their wheat
prices.
In wake of the 1854 Awakino purchase multiple offers and negotiations were going on,
for land at Mokau and land between Waitara and Mokau. These caused significant
tensions between Mokau and people in the interior and with Ngati Tama and other
Taranaki groups. Throughout the Awakino negotiations there was considerable
opposition by Taonui Hikaka to the selling of the land, though he made repeated
counter‐offers of large tracts of land from Mokau to just north of Waitara. The Crown
amongst the community at Mokau were very disruptive to daily life. It is unclear how
the agreement to purchase the 16,000 acre Awakino block was negotiated after the
failure of the 1852 offer for a smaller area. The immediate Mokau River mouth and land
along the river itself were the most highly valued and populated areas of the district and
there was considerable reluctance to give up that land to the Crown. There are
indications that the more rugged Awakino block was less populated, and therefore it
was easier to get agreement amongst the community at Mokau to sell it.
The total payment given for the Awakino block was £500. However, there are some
indications that Takerei believed that the Crown initially agreed to pay £2,000 for the
block, but the sources on this matter are unclear whether this was the case. A sum of
£30 was set aside by Takerei and others for the Ngatiraurua people of Nelson who they
agreed had customary interests in the land. This was a decision reached by the iwi and
hapu themselves, not the result of careful investigation of customary interests by
McLean and Rogan. It is unclear why the payment of this money was delayed by two
years. After the payment for the purchase was made the Mokau community faced a
number of pressures to part with some of their payment. Schnackenberg noted with
disapproval that the European trader/storekeeper was eager to do business with Maori
after the payment was received, possibly allowing individuals to run up debts on the
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did not reply to these offers. According to Schnackenberg, the constant talks about land
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promise of paying when their share of the cash was received. Some Ngati Tama people
in Taranaki were also demanding part of the payment for the Awakino block. Rather
than deal with this situation Crown officials simply placed the responsibility for
resolving these demands back on the iwi creating further tension in the region.
In the north of the inquiry district in 1849 and 1850 the Crown became involved in
settling a dispute between Ngatitahinga and Ngati Mahuta over customary interests in
land at Horea on the north side of the Whaingaroa Harbour. The actions of the Governor
and Surveyor General demonstrate how their roles in conflict resolution and land
purchasing became blurred, which led to confusion about whether the transaction was a
purchase or a payment to Ngati Mahuta to leave the area and cease their aggression
against Ngatitahinga. The missionaries, Rev Ashwell on the Waipa River and Rev Wallis
at Whaingaroa had intervened in the dispute in an attempt to stop an armed conflict
of conflict which would leave them in a vulnerable position.
The parties involved, especially Te Wherowhero, expressed a desire to have the
Governor resolve the dispute. Grey’s initial attempts to do so in early 1849 did calm the
conflict but did not get to the root of the issues as he referred the matter of disputed
ownership to another official (probably the Surveyor General). Ligar already had some
experience in dispute resolution between iwi, knew the locality, and had worked with
Ashwell in a similar situation. Even before arriving on the scene Ligar had decided that
the best way to resolve the conflict was to make an offer to purchase the land for the
Crown. This suggests some willingness on the part of the Government to use the conflict
between the two iwi to acquire land in the district. There is certainly evidence that Ngati
Mahuta were put under considerable pressure from the missionaries involved to accept
the payment for their interests. Yet it is also clear that throughout the negotiation Maori
on both sides remained very focused on the dispute, not on the offer made to Ngati
Mahuta, and they consistently expressed a wish and expectation that Te Wherowhero
and Governor Grey would resolve the dispute face to face. When Ngati Mahuta agreed to
take a payment and sign a deed it is unclear what they understood about its effect on
their rights to the disputed land.
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erupting, fearing loss of life amongst their mission communities but also the escalation
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This offer was couched in terms of payment for the purchase their interests in the land,
and the deed that they signed reads as a purchase. Ngatitahinga was recorded by
Ashwell as having understood that Ngati Mahuta were selling their interests in the land
and queried why they then wanted to leave one of their people at the pa they had
erected. However, the Crown did not make a complete transaction, acquiring only Ngati
Mahuta’s interests in the land in 1850, hoping that Ngatitahinga might at some later
date convey their interests to the Crown. To a considerable extent the offer of payment
to Ngati Mahuta was an attempt to induce them to leave the area and cease their attacks
on Ngatitahinga. Ultimately that was unsuccessful. Tensions between the two parties
continued, and Ngati Mahuta returned to take up a position at Horea. Even after the
payment and the signing of a deed by Ngati Mahuta, Ashwell still considered that the
matter was not finished and that Te Wherowhero and the Governor would meet to
resolve the dispute rangatira to rangatira. It is clear that Maori went on resolving the
issued declared that the Native title had been extinguished and the land was never
handed over to the Provincial Government for disposal. It was later included in the
raupatu and then returned as part of the Te Akau block to ‘loyal’ Maori by the
Compensation Court. The ‘purchase’ of 1850 was not mentioned by the Royal
Commission into the Te Akau block in 1904.
The Surveyor General was also involved in the acquisition of the Whaingaroa block
during 1850 and 1851. He had been instructed by Grey in December 1849 to acquire
large blocks of land for European settlement as soon as possible. The Whaingaroa block
was attractive with good harbour access for ships, fertile soils and proximity to coal and
timber in the Waipa area. Ligar worked rapidly and by February 1850 an agreement
had been reached regarding the Whaingaroa block. Unfortunately sources do not reveal
how these negotiations were conducted. His instructions did not provide much insight
into any subsequent transactions. They provided no detailed guidance about how he
was to proceed. They simply required him to seek the approval of the Governor once an
arrangement had been reached, to pay the purchase money in instalments, and to make
and mark out Native reserves for the benefit of those who were involved in the
transaction.
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dispute by their own tikanga. The ‘purchase’ remained incomplete, no proclamation was
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Nor do the sources indicate what Ngatimahanga understandings of the transaction
were. Given the rapid expansion of their involvement in new economic opportunities, it
is likely that Ngatimahanga engaged with the Crown in the hope of securing European
settlement in the district so that they would have a local market for their wheat, flour
and other produce that they were having difficulty taking overland to Auckland. They
certainly used a good portion of their purchase money to buy livestock and agricultural
equipment. It is also unclear how the purchase price of £400 was agreed on. Four Native
reserves were created and Ligar reported that he had marked them out clearly to avoid
later confusion. These reserves are shown on the plan attached to the 1851 deed. In
addition, Ngatimahanga excluded an area known as the Te Rape block from the
transaction.
The Whaingaroa block was one of the few blocks purchased by the Crown in the inquiry
one of the only places where Maori understandings about how the transaction they had
entered into effected their ownership, use and control of the land were tested. The
dispute between Captain Johnstone and Wiremu Nera, the rangatira of Ngatimahanga,
and his people over land within the Whaingaroa block known as Te Horoto raises
questions about whether Ngatimahanga understood the transaction to have completely
transferred all right to the land to the Crown. Johnstone had bid for land at public
auction in December 1853 and began to have it surveyed in January 1854. He was
turned off the land three times during the survey and complained to the Government
that he was unable to take possession of the land. Rather than investigate the matter the
Crown authorized him to make further payments to Maori to persuade them to allow
him to take up the land. He tried to resolve the issue in this way for eight months from
January to August 1854. Only when he was unsuccessful did the land purchasing
officials step in and negotiate a deed and make payments in May and August 1854.
Despite knowing that Johnston’s title to the land was disputed the Crown accepted his
payment for the land in July 1854. This fact was acknowledged explicitly by the
Secretary for Crown Lands. There are also indications that this was not an isolated
practice and that something similar had occurred with regard to land Johnstone
acquired in the Waikato district and that there had been a similar case involving
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district that was opened up to European settlement before 1865. In that sense, it was
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another European near Auckland. Johnstone was eventually able to take possession of
the land at the end of April 1855 and in 1864 he received some compensation for delays
and costs from the Crown. The cause of Johnstone’s later dispute with Wiremu Nera is
not entirely clear, it appears that Johnstone gave Nera permission to use part of his land
but a disagreement broke out when Nera moved some of his relatives onto the land. It is
unclear what Nera understood about Ngatimahanga’s ongoing rights to that land, but he
may have considered that they retained some rights to use it, particular if it did not
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seem that Johnston was occupying that particular part.
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9. CROWN LAND TRANSACTIONS IN THE MOKAU & AWAKINO
AREA FROM 1854
9.1 INTRODUCTION
The previous chapter investigated the negotiations between Maori at Mokau and the
Crown between 1850 and 1854 for land at Awakino. This chapter considers subsequent
land transitions in the Mokau/Awakino area from May 1854, till the final block was
purchased in the area in 1857. In all, the Crown acquired four blocks of land, Awakino,
Mokau, Taumatamaire and Rauroa. These are shown in Figure 9. Having dealt with the
Awakino block in the previous chapter, this chapter examines the acquisition of the
Mokau block (approximately 2,500 acres) on 1 May 1854 when a deed was signed
between Te Wetini Ngakahawai, Tiki Poti Te Pukahu and others and the Crown.790 The
chapter also considers the transaction over the Taumatamaire block (approximately
people of Ngati Maniapoto on 1 January 1855.791 The final block to be acquired was the
Rauroa block (approximately 12,000 acres). A deed was signed between Takerei;
Poihipi and others and the Crown on 30 July 1857.792 Table 3 below provides summary
details for all Crown purchases in the Awakino/Mokau area before 1865.
There are several reasons that these blocks are being dealt with in a separate chapter
from the Awakino transaction. The negotiations for the Mokau and Taumatamaire
straddle the end of McLean’s time working directly under Governor Grey and the first
year or so of his time as Chief Land Purchase Commissioner. Therefore, this chapter will
look for continuities with the way that the Awakino block was dealt with but will also be
alert to changes in McLean and Rogan approach as the pace of land purchasing
accelerates through the 1854–1857 period. In examining these transactions in the south
it will then be possible to compare and contrast McLean and Rogan’s procedures and
strategies with those they were using in the Whaingaroa area during these years. This

Turton’s Deeds, Deed No. 453
Turton’s Deeds, Deed No. 454
792 Turton’s Deeds, Deed No. 455
790
791
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24,000 acres) which was concluded with a deed signed by the Crown and the Chiefs and
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chapter will also explore Crown and Maori motivations for engaging in land
transactions and what each party understood by those transactions, and other issues
relating to the price paid, benefits promised and Native reserves created.
TABLE 3: SUMMARY DETAILS OF THE CROWN’S LAND TRANSACTIONS IN
THE MOKAU/AWAKINO AREA BEFORE 1865

Awakino

Mokau

Taumatamarie

Rauroa

Description & name(s) Date of deed/receipt Crown officials Amount paid
on deed/receipt
Awakino, Mokau district 28 March 1854
McLean
£500
(Takerei, Te Waka
Wharau and others)

Reference*
TD deed No. 452

Awakino (Wiremu
Poukawa, Raihi and
others)

1 August 1854

McLean

£100

AUC 417

Awakino and Mokau
(Ngatirarua ‐ Rawiri
Puaha; Hohepa
Tamaihengena and
others)

3 January 1856

Unclear

£20

AUC 651

McLean

£10

AUC 742

McLean

£100

BACS A806, box
1/7, KW953, ANZ
Auck

McLean

£500

BACS A806 box
1/21 D2006, ANZ
Auck

Rogan

£400

TD Deed No. 455

Awakino (Ruka Tangata 30 January 1856
Kë for Ngatirarua claims
on Awakino)
1 May 1854
Mokau (lands within)
(Te Wetini Ngakahawai,
Tiki Poti te Pukahu and
others)
Taumata Maire (Takerei 1 January 1855
(by his son Wetini),
Reihana and others)
Rauroa (Awakino)
(Takerei; Poihipi and
others)

30 July 1857

* TD = Turton’s Deeds (only used when original not found at Archives New Zealand), AUC = Last part of file
description for original deeds held in the ABWN 8102, W5279 series at Archive New Zealand, Wellington.
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FIGURE 13: SKETCH PLANS OF THE MOKAU BLOCK, 1854

(Source: BACS A806, box 1/7, KW 953, ANZ Auck)
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9.2 MOKAU BLOCK
The day after the Awakino deed was signed on 28 March 1854 McLean, still at Mokau,
wrote instructions to Rogan regarding the survey of the Awakino block and negotiations
for further purchases. These instructions signalled an intention on the part of the Crown
to accelerate purchasing in the Mokau/Awakino area. McLean began by stating that ‘it is
of importance that negotiations for the purchase of land from the Natives of this
Province should be carried on with as little delay as possible.’ In terms of a general
working procedure Rogan was ‘to carrying on the survey of the external boundaries and
reserves of such tracts of land as the Ngatimaniapoto chiefs may offer for sale.’793 Taken
alone this instruction suggested that the Crown was happy to simply wait for offers of
land in the vicinity and to then acquire the land that was freely offered. However,
McLean’s instructions set out two very clear and deliberate goals for the Crown in the
district, which indicated that the Crown’s immediate focus was not opening the area to
Country and to secure ownership of, and access to, valuable natural resources.
McLean’s long‐term aim was to extend the Crown’s territory in the district into the
interior. McLean went on to say that Rogan was to ‘endeavour to facilitate negotiations
with those chiefs for the acquisition of the tract of country (in continuation of the
purchase of 16,000 acres concluded yesterday) extending inland towards the Waipa.’794
Although this is the first mention of this strategy in correspondence between Crown
officials involved in these transactions, the Crown’s intention seemed to have been
known in the settler community at New Plymouth around this time. The Taranaki
Herald of 21 March 1854 had commented that the acquisition of land in Mokau would
‘be of great value to Wellington and Auckland, but especially to the latter, as our upper
Mokau lands are within easy distance of Waipa, and will render a road necessary
between this and Auckland.’795 This strategy certainly had a political dimension. By
McLean, Land Commissioner, Mokau to Rogan, Surveyor, Mokau, 29 March 1854, AJHR 1861, C–1,
Whaingaroa district, No. 1
794 McLean, Land Commissioner, Mokau to Rogan, Surveyor, Mokau, 29 March 1854, AJHR 1861, C–1,
Whaingaroa district, No. 1
795 ‘Population, produce, and stock returns’, Daily Southern Cross, 21 March 1854, p 2 quoting from the
Taranaki Herald of 22 February & 1 March 1854
793
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European settlement but gaining access to and influence in the interior of the King
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acquiring land along this route the Crown would be able to push into the heart of Ngati
Maniapoto territory, breaking down the growing resistance to land selling and to British
law. McLean was explicit about this in his report on the Awakino purchase to the
Colonial Secretary. He ‘hopes that the purchase of this land from an influential branch of
the Waikato tribe will tend to the acquisition of a large extent of country extending
inland from Awakino towards the Waipa district.’796
By purchasing land that would connect with the Waipa and Waikato Rivers the Crown
would also secure access to this area. This intensification of land purchasing in the
Mokau/Awakino area may also have been influenced by demand from New Plymouth
settlers for land at Mokau. At this time the Taranaki newspaper commented on the high
demand for land and the fact that the Hua block just north of New Plymouth was
unlikely to supply it. Hua contained ‘probably twelve or fifteen thousand acres, of which
two or three thousand is open country; the remainder forest … As the Natives have a
priority of selection, they will obtain individual titles [to] nearly the whole of the fern
deprives us of all the land revenue.’ The paper notes that there was ‘a considerable
amount of capital waiting for investment, and the land of Taranaki are of inestimable
value.’ 797
The Crown’s short‐term goal was to secure access to and ownership of land, limestone
and coal resources along the Mokau River. In his 19 March 1854 instructions to Rogan,
McLean asked Rogan to ‘obtain from the Natives the block of land comprising 2,500
acres, on the North bank of the Mokau, provided they will dispose of the whole of it.’ It
was understood that the reserve ‘at the Kauri’ was to be excluded but its boundaries
were to ‘be clearly defined.’ Rogan was given a budget of £200 for the purchase.798 It is
obvious from the level of detail here, acreage, reserves and price, that agreement on a
block for the Crown at Mokau was already well advanced. Unfortunately, the available
sources do not give any insight into how that agreement was reached, which Maori were
McLean, Land Commissioner, Kawhia to the Colonial Secretary, 1 April 1854, AJHR 1861, C–1,
Whaingaroa district, No. 3
797 ‘Population, produce, and stock returns’, Daily Southern Cross, 21 March 1854, p 2 quoting from the
Taranaki Herald of 22 February & 1 March 1854
798 McLean, Land Commissioner, Mokau to Rogan, Surveyor, Mokau, 29 March 1854, AJHR 1861, C–1,
Whaingaroa district, No. 1
796
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land sold by them. Much of this they will probably alienate in a short time, but it
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involved or why they were willing to engage with the Crown. However, the transaction
was far from sealed. McLean was mindful of Wetini’s opposition to the proposed sale of
the Mokau block. Therefore, he told Rogan ‘that should Wetini decline to sell land on the
North side of the Mokau river and an eligible block be offered to you by Takerei’ on the
South bank he was able to consider such an offer. In that case he was to inform McLean
of the particulars. If McLean agreed Rogan could then spend up to £300 to acquire the
land provided the cost fell within the range of 3d to 6d per acre. 799
Although McLean envisaged that it would be Rogan who would conclude the
negotiations for the Mokau block, there seemed to have been some rapid developments
that led to McLean making an offer of £200 for a block of land between Mokau and
Awakino before he left Mokau in March 1854.800 Although no details of those
developments have been located the number of European witnesses to the Awakino
deed suggests that the occasion was a large affair, no doubt accompanied by
considerable ceremony by Maori at Mokau. It is possible that McLean used that occasion
described the land as ‘about 2,500 acres between Mokau & Puripuri [Purapura]
extending inland to Mangaira, a small awa coming from Awakino and falling into Mokau
about a mile at the back of our house.’801 Hapu and iwi at Mokau refused the offer of
£200 of the land.802 However, McLean then exerted pressure on Takerei and his people
by leaving £300 with Takerei (the maximum he would allow Rogan to expend for the
block). He probably considered that a week or two with the money right in front of them
might change their minds and push the sale through. Indeed this seemed to be working
as intended, and Schnackenberg recorded that ‘Takerei was about to claim the “moni”

McLean, Land Commissioner, Mokau to Rogan, Surveyor, Mokau, 29 March 1854, AJHR 1861, C–1,
Whaingaroa district, No. 1. Rogan was given £200 for Mokau and £100 to make an instalment on any fresh
block that Takerei might offer.
800 Schnackenberg to Rev and Dear Sir n/d [April or May 1854?], Series A, folder 4, p 61 and
Schnackenberg to Rev Turton, n/d [April or May 1854?], Series A, folder 4, pp 61‐62, both in 82–174
Schnackenberg papers, ATL Wgt
801 Schnackenberg to Rev and Dear Sir, n/d [May 1854?], Series A, folder 4, pp 62‐63 in 82–174
Schnackenberg papers, ATL Wgt
802 Schnackenberg to Rev and Dear Sir n/d [April or May 1854?], Series A, folder 4, p 61 and
Schnackenberg to Rev Turton, n/d [April or May 1854?], Series A, folder 4, pp 61‐62, both in 82–174
Schnackenberg papers, ATL Wgt
799
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to progress negotiations for the Mokau block by making his offer. Schnackenberg
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but Wetine ma [sic] have now come down to 300 & may perhaps take 200’ (emphasis in
the original).803
Unable to get consensus amongst the hapu and iwi at Mokau for a sale of land there,
particularly because Kaka still opposed selling the land, McLean and Rogan then offered
£100 to the consenting ‘selling’ party reserving £100 for the ‘non‐sellers’ (‘mo nga mahi
pakeke’). Those agreeing to the sale took the money offered, putting further pressure on
those who remained opposed. Rogan returned to Mokau sometime later ‘and the very
same evg [evening], Wetine [sic] & Hone Pumipi came and agreed to take the money.’804
The following day (Friday) a hui was held and both the ‘selling’ and ‘non‐selling’ parties
remained firm in their views. Despite this far from unanimous support for the purchase
Rogan drew up a deed of sale the following day (Saturday) with Schnackenberg’s
assistance. This was the deed signed on 1 May 1854 by Te Wetini Ngakahawai, Tiki Poti
te Pukahu and others, and by McLean on behalf of the Crown (Schnackenberg and
Takerei witnessed the signatures and payment). The payment of £100 was made with
not yet been agreed to.' Those places were named and described in the deed as ‘Te
Kauri’, ‘The Waipuna’, and ‘Tokowhaiti.’805 The deed gave the extent of the whole block
(including the three pieces excluded from the sale) as approximately 2,500 acres and
states that this is land within the Mokau block (clearly alluding to the sections that were
withheld).806 The sketch plan from the copy of the deed found at Archives New Zealand
in Auckland is shown in Figure 13.
Rogan later gave an account of this transaction before a board of inquiry in 1856. He
recalled that he had endeavoured to survey the block into two parts ‘because the land
was claimed by two distinct sections of a tribe, – on favourable to the sale of land, and
the other not.’ Defining the portion to be conveyed to the Government caused tensions
between individuals. Rogan described how the ‘sellers; ‘set about pointing out their
individual claims, and with a view of obtaining the boundaries of the whole piece to be
Schnackenberg to Rev Turton, n/d [April or May 1854?], Series A, folder 4, pp 61‐62 in 82–174
Schnackenberg papers, ATL Wgt
804 Schnackenberg to Rev and Dear Sir, n/d [May 1854?], Series A, folder 4, pp 62–63 in 82–174
Schnackenberg papers, ATL Wgt
805 Turton’s Deeds, No. 453 ‐ compare an original copy found in BACS A806 box 1/7, KW953, ANZ Auck
806 Turton’s Deeds, Deed No. 453
803
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the deed recording that the further £100 ‘remaining is for the three places, which have
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disposed of’ but in doing so ‘they differed among themselves as to their individual
rights.’ Even when they had reached some agreement on the boundaries of the block to
be sold and those boundaries had been marked out on the ground ‘the parties adverse
to the sale disputed the boundaries.’ This conflict was unsurprising given that the
Crown’s practice of seeing right‐holders as individuals with the right to definable,
discrete portions of land was generally alien to Maori practices of collective use and
control of land, and to patterns of overlapping and intersecting use rights to land and
resources. Rogan admitted in 1856 that the transaction remained incomplete. He stated
that ‘the whole of their claims were in such a state of confusion, that I found it
impossible to effect a settlement of their respective boundaries.’807
This way of proceeding was a significant change from McLean’s response to opposition
in the Awakino negotiations. In that case, when Kaka and other opponents to the offer to
withdraw their land from the block being considered in 1852 McLean simply decided
that the purchase could not be completed and rejected the offer. The two year gap
allowed Maori communities to come to some consensus and make available land that, if
not entirely free of protest, the majority seemed willing to part with. By contrast, in this
negotiation McLean was unwilling to wait for consensus on the whole block. He chose
instead to negotiate with the first groups to come forward and offer land, and assumed
that other claimants to the same land could be dealt with later on. In practice this meant
purchasing the interests of those willing to sell and set aside money for the parts of the
block he was unable to acquire because those with interests in them refused to sell their
land. McLean clearly hoped that by holding the money over the opposition would
gradually be withdrawn. He congratulated Rogan on his handling of the negotiations
and expressed confidence in his ability ‘to carry out the arrangements with the
outstanding claimants satisfactorily.’ To facilitate this process he authorised Rogan ‘to
expend any portion of the money at your disposal for settling with Te Hapimana, or any
other claimants that have not participated in the payments of One hundred pounds you
have recently made.’808
Evidence of John Rogan, District Commissioner, April 1856 to the Board of Inquiry into Land
Purchasing in BBPNZ Vol. 10, 1860[2719], p 276
808 McLean, Land Commissioner to Rogan, Government Surveyor, Mokau, 8 May 1854, AJHR 1861, C–1,
Whaingaroa district, No. 4
807
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between that failed negotiation and the acquisition of 16,000 acres at Awakino in 1854
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In any case, the payment of £100 to the ‘sellers’ did not provide much in the way of
material benefits, nor was it by contemporary standards generous for land in such a
prime location. Schnackenberg, who had been supportive of the Crown’s purchasing of
land in the district, recorded that they took signatures and then ‘counted 63 tupunas, so
that they only got 30/‐ for each.’ He considered that given the location of the land and
its extent, which he put at 2,000 acres, the sum of £100 was ‘paltry.’ 809 Indeed it seems
that those receiving the money considered it to be a very small sum, Schnackenberg
recorded that ‘nearly all the money was taken by children as the Natives said it is only
“te kapa” (emphasis in the original)810, that is, or pennies or cooper coins. However,
Schnackenberg suggested that Maori had ‘expectations of getting 10/‐ instead of 5 for
the rest’ of the land in the block.811 Yet there is also reference to Mokau people spending
more substantial sums of money in New Plymouth in May 1854. Rogan observed that:
‘Te Wetini is in town; and nearly all the Mokauites, spending their money respectably in
horses and cattle, and not in trash, which I am glad to see.’812 It is unclear whether this
was money from the Mokau purchase or simply money generated by their trade in

There are indications that by September 1854, Takerei and his people at Mokau were
being pressured by those further inland for a share of the payment from the Awakino
and Mokau transactions. Schnackenberg recorded that ‘Waikato wants some of the “utu”
of land sold in the neighbourhood.’ In another letter he noted that the Waikato’s
demand for payment ‘for Mokau northwards’ was in consideration of their ‘pupuru i
tenei wahi’ (literally their grip on this place).813 The habit of nineteenth century
European observers and Crown officials of using the term ‘Waikato’ as a broad
description of tribal groups in the area we know as Waikato today and for Ngati
Maniapoto and other iwi/hapu in the King Country makes it difficult to know whether
Schnackenberg was referring to Tainui or to Ngati Maniapoto here. The people at Mokau
Schnackenberg to Rev and Dear Sir, n/d [May 1854?], Series A, folder 4, pp 62–63 in 82–174
Schnackenberg papers, ATL Wgt
810 Schnackenberg to Rev and Dear Sir, n/d [May 1854?], Series A, folder 4, pp 62–63 in 82–174
Schnackenberg papers, ATL Wgt
811 Schnackenberg to Rev and Dear Sir, n/d [May 1854?], Series A, folder 4, pp 62–63 in 82–174
Schnackenberg papers, ATL Wgt
812 Rogan, Mokau to McLean, 30 May 1854, MS–Papers–0032–0540, ATL Wgt
813 Schnackenberg to My Dear Sir, n/d [September 1854?], Series A, folder 5, p 5 in 82–174
Schnackenberg papers, ATL Wgt
809
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wheat and other produce, which at this time was significant.
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did not consider that ‘Waikato ‘had any right to claim part of the payment for the Mokau
or Awakino blocks. Schnackenberg commented that the chiefs stated that ‘Waikato has
no more right than we have to the “utu” of land sold near Auckland.’814
Tensions between the ‘sellers’ who had received the payment for the Mokau block and
the ‘non‐sellers,’ who had established themselves on the Kauri block, which they had
refused to sell, continued. There was also opposition from Ngati Maniapoto in the
interior to the sale of Mokau land, particularly from Taonui Hikaka. The seriousness of
the conflict between ‘sellers’ and ‘non‐sellers’ was apparent in suggestions from
Schnackenberg’s letter that both sides called up spiritual powers and rituals to try to
thwart their opposition. On the Sunday morning that the deed was signed, ‘Kaka & Kuri
had that morning been to the heads, the first to bury some clothes in the sand = “kia” –
the other to tie a stone in his cape & sink it in the river = ‘kia tukakiri te ana.’815 In
another version of these events Schnackenberg said that ‘Kuri has been down, and sunk
his cap in the entrance of Mokau ‘kia tutakina te awa mo nga Pakeha.’816 This suggests
a later letter Schnackenberg stated that it was ‘Nga Ture (son of Hikaka or Taonui)’ who
had placed the tapu on the river in this way.817 This was a hugely significant show of
opposition from Taonui and his people in the interior. On the night the deed was signed
those who had received payment ‘sent a woman “kia anihia taipo”’ down to their
opposition’s camp, ‘after which there was another brush & ballying [sic] each other at
the Kauri.’ The word ‘taipo’ here is a goblin or ghost suggesting some kind of spiritual
warfare was being employed.818

Schnackenberg to My Dear Sir, 1 September 1854, Series A, folder 5, p 4 in 82–174 Schnackenberg
papers, ATL Wgt
815 Schnackenberg to Rev and Dear Sir, n/d [May 1854?], Series A, folder 4, pp 62‐63 in 82–174
Schnackenberg papers, ATL Wgt
816 Schnackenberg to My Dear Brother, 24 May 1854, Series A, folder 4, pp 67 in 82–174 Schnackenberg
papers, ATL Wgt
817 Schnackenberg to My Dear Brother 25 September 1854, Series A, folder 5, p 6 in 82–174
Schnackenberg papers, ATL Wgt
818 P M Ryan, The Revised Dictionary of Modern Maori, Heinemann Education, Auckland, 1898, p 53
814
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that Kuri had placed some kind of curse (‘tutakina’) of shut the river off from Pakeha. In
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The ripples of these tensions spread far beyond Mokau itself and threatened to spill
over into muru (retribution) against Taonui, which could have led to armed conflict.
Schnackenberg reported that ‘here [at the mission station] the consenting party is by far
the stronger’, and that ‘not only is Takerei well supported by all his people, but
Hapamana, a teina of Kakas [Kaka’s] is also with Takerei in this business and so are
Kaharoa & Tekawhao of Tongaporutu’ (emphasis in original).819 However, he was also
aware that several of the rangatira who had strongly supported the sale, Takerei and
Kaharoa, ‘threaten that if Kaka backed by Hikaka ma continue to oppose & annoy them,
they will go ki ita stop Hikakas [Hikaka’s] Mill and the river Waipa.’820
The Crown had shown a sustained interest in acquiring the coastal land between
Waitara and Mokau during the first half of the 1850s. At the time that the Awakino deed
was signed on 28 March 1854 McLean stated that he was ‘desirous of obtaining the
Ngatimana [Ngati Tama?] country from its proximity to New Plymouth’ extending to
Parininihi and Mimi. But, he admitted that this would be difficult at present because
tread carefully in the Mokau negotiations, knowing that he could not afford to alienate
either iwi if he was to have any hope of securing land on the coast between New
Plymouth and Mokau.821 Despite this initial caution, when Wetini offered land between
Mokau and Mohakatino to the Crown in April 1854 the offer was rapidly accepted. G S
Cooper, District Land Purchase Commissioner in New Plymouth, wrote to him accepting
the offer, and ‘sending at the same time to Rogan to ask him to see Wetini and find out
all particulars as to opposition if any, inland boundary, extent of the Block, etc etc’.822
Cooper considered that acquiring the land was desirable because it lay within the
boundaries of the Taranaki Province, and also because it ‘breaks into a valuable and
desirable district.’823 He was unsure whether it would be him or Rogan who would be
responsible for the negotiations but in the event that Rogan had already been instructed
by McLean to proceed Cooper was happy to hand over the matter to him.
Schnackenberg to Rev and Dear Sir, n/d [May 1854?], Series A, folder 4, pp 62‐63 in 82–174
Schnackenberg papers, ATL Wgt
820 Schnackenberg to Rev and Dear Sir, n/d [May 1854?], Series A, folder 4, pp 62–63 in 82–174
Schnackenberg papers, ATL Wgt
821 McLean, Mokau to Charles Brown, New Plymouth, 27 March 1854, MS‐Papers‐0032‐0722, ATL Wgt
822 G S Cooper, Taranaki to McLean, 3 April 1854, MS–Papers–0032–0227, ATL Wgt
823 G S Cooper, Taranaki to McLean, 3 April 1854, MS–Papers–0032–0227, ATL Wgt
819
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both Ngati Tama and Ngati Maniapoto laid claim to the territory. McLean planned to
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Cooper, like McLean, was fully aware that the land being offered was highly contested
between Ngati Maniapoto and various Taranaki groups, such as Ngati Tama. This is
evident in his request to Rogan that he provide information of the specifics of the offer
as soon as they were available so that Cooper ‘might know what to tell enquirers in this
part [in Taranaki].’824 Cooper was also explicit about contested customary interests in
the area in a letter to the Colonial Secretary on 1 May 1854. He described the area
between Mokau and Parininihi as:
at present inhabited by a few Natives (numbering probably about 60) belonging
chiefly to Ngatimaniapoto, but who are also so much mixed up with Ngatiawa
that it is difficult to assign to them any distinctive name. The land on which they
reside is debatable ground, having originally belonged to Ngatimetenga [Ngati
Mutanga?], a section of Ngatiawa, who still assert their right to the soil, upon
which they are gradually encroaching.825
There is no evidence that the Crown ever took up Wetini’s offer.
By August 1854, there seemed to have been another offer on the table for land south of
offered to McLean by ‘old Haimona’ through Tikipoto.826 Poutama seems to be the name
being used for an area of land between Mokau & Parininihi but the boundaries of this
offer were not stated so its exact location is unclear. Rogan did make enquiries amongst
Ngati Tama and amongst the Ngati Maniapoto community at Mokau as to the nature and
extent of their interests in the ‘Poutama’ land being offered. These investigations were
somewhat piecemeal and no hui were called to allow all those with interests in the land
to be represented and negotiated with. However, because he was aware of the contested
nature of the land, Rogan did consider it important to inquiry further into the matter.
Rogan gathered enough information to form a view as to the nature of the rights held by
various groups in the Poutama land and what the consequences of the Crown accepting
the offer might be in terms of ongoing relationships between those groups. He reported
to McLean that he had written to Schnackenberg requesting him to ‘enquire quietly, of
Takiu and Tikao‐kao, about the Ngatihana [Ngatitama] question.’827 He considered that
‘the Ngatitama boundary only reached to Mohakatino’ and therefore they were not
G S Cooper, Taranaki to McLean, 3 April 1854, MS–Papers–0032–0227, ATL Wgt
G S Cooper to Dr Andrew Sinclair, Auckland, 1 May 1854, MS–Papers–0032–0126, ATL Wgt
826 Rogan, New Plymouth to McLean, 21 August 1854, MS–Papers–0032–0540, ATL Wgt
827 Rogan, New Plymouth to McLean, 21 August 1854, MS–Papers–0032–0540, ATL Wgt
824
825
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Mokau. Rogan mentioned land described as ‘Poutama’ all or part of which had been
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entitled to payment for the Awakino or Mokau blocks that had just been sold. But he
concluded that they would be entitled to a share in the payment in the ‘Poutama’ land
under offer because ‘the mere right of conquest alone, and of course "utu" for the dead
slain at Poutama by the Ngatitamas, will constitute a claim to payment.’
With regard to the rights of Ngati Maniapoto in the area Rogan had heard ‘from the
Mokau Natives themselves that Waikato (as they say) is entitled to something for
Poutama.’ He considered that these interests had been the reason why Mokau people
had been opposed to the earlier offer of land south of Mokau made by Wetini. 828 Rogan
also noted that he had sent to McLean ‘a copy of a letter addressed to Cooper by Tiki and
Rawiri, of Mokau, on the subject of the Waikato claims to Mokau; which may enlighten
you a little.’ In addition, Rogan intended ‘to write to Takerei by this opportunity, about
Poutama’ and made McLean aware that the Crown would have to contend with
opposition from ‘Taonui and some of his party’ should they accept Haimona’s offer of

The offer of land at Poutama to the Crown also created tensions between groups across
the whole inquiry district and beyond into north Taranaki. Although there is no
evidence that negotiations proceeded any further for this ‘Poutama’ land, Waikato were
already claiming that they should receive a share of any payment for the land. As noted
above it is unclear whether these were Ngati Maniapoto from the interior and the north
of the district or Tainui people north of the Puniu River. In September 1854,
Schnackenberg recorded that ‘Waikato wants some of the “utu” of land sold in the
neighbourhood, and especially for “Potama” [Poutama]’ and considered that the area
south of Mokau belonged ‘to them in common with our people viz. by conquest.’830
According to Schnackenberg ‘our chiefs’ at Mokau ‘acknowledge their right to “Potoma
[sic]”’ Because ‘there appears to be some danger, that the Waikatos, if irritated may

Rogan, New Plymouth to McLean, 21 August 1854, MS–Papers–0032–0540, ATL Wgt
Rogan, New Plymouth to McLean, 21 August 1854, MS–Papers–0032–0540, ATL Wgt
830 Schnackenberg to My Dear Sir, 1 September 1854, Series A, folder 5, p 4 in 82–174 Schnackenberg
papers, ATL Wgt
828
829
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Poutama land.829
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come in a body and settle upon ‘Potama’ [sic], Takerei then undertook a diplomatic
mission to try and settle the matter.831
Given the tensions that had arisen over land offers to the Crown it was not surprising
that there was considerable correspondence between Maori at Mokau and McLean
about the Poutama block in the last few months of 1854 and into January 1855.
Schnackenberg, writing to McLean in January 1855, began by commenting that ‘I hardly
know what to say about Poutama, but as you have the letters from all the Natives here
you will be able to judge.’832 Taonui was still involved in offering the land south of
Mokau to the Crown; Schnackenberg commented that ‘my opinion is that Old Hikaka is
for getting all he can for the land southwards.’833 Meanwhile, Rogan had been seeing ‘the
Natives along the coast, relative to the Ngatiama [sic] question.’ He reported to McLean
that ‘they are all unanimous in their opposition to the sale of this land; and they
threatened anyone who may attempt a survey of the land.’834 Despite all this opposition
and the contested nature of the area Crown officials continued to hope that a purchase
expressed his disappointment in the opposition: ‘I regret very much the present
determination of the Natives to oppose the offer, because I believe the acquisition of it
to be most material to New Plymouth, as Mokau.’835
McLean and Rogan faced increasing pressure from settlers at New Plymouth during
1854 and 1855 for land to be acquired and opened up at Mokau. In August 1854,
William Halse, Commissioner of Crown Lands at New Plymouth, stressed to McLean
that:
This is the very best time for pushing the Mokau question; now that all the tribes
in and about New Plymouth are absorbed in the Hua Massacre [i.e. ‘Puketapu
feud’]; which will put an end for some time, to land‐purchasing … Mokau is

Schnackenberg to My Dear Sir, n/d [September 1854?], Series A, folder 5, p 5 in 82–174
Schnackenberg papers, ATL Wgt
832 Schnackenberg to My Dear Sir, 8 January 1855, Series A, folder 5, pp 11–12 in 82–174 Schnackenberg
papers, ATL Wgt
833 Schnackenberg to My Dear Sir, 8 January 1855, Series A, folder 5, pp 11–12 in 82–174 Schnackenberg
papers, ATL Wgt
834 Rogan, New Plymouth to McLean, 19 January 1855, MS–Papers–0032–0540, ATL Wgt
835 Rogan, New Plymouth to McLean, 19 January 1855, MS–Papers–0032–0540, ATL Wgt
831
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could be completed. In January 1855, Rogan, who was based at New Plymouth,
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necessary to our progress, and should be purchased … Rogan, I understand, can
buy say 100,000 acres.’836
Despite success in purchasing land north of the Awakino and at the mouth of the Mokau
River, the goal remained the acquisition of land on either side of the Mokau River
running inland. Throughout the winter and spring of 1854 Rogan remained in New
Plymouth but continued to meet with and corresponded with Maori at Mokau over the
acquisition of further land along the river. Rogan intended to return to Mokau in the
summer but reported that ‘the Mokau Natives make an occasional descent upon me, I
am in frequent communication with them on the subject of land, they have been led to
believe I should return when the cultivations are finished.’ Rogan continued McLean’s
practice of making gifts to influential people to keep the negotiations alive and to win
their support. He made gifts to Takerei’s sister and the other for Rawiri Tiki Pote's
relation, the money for which he asked McLean to reimburse.837 At the end of May 1854
he thanked McLean for ‘authorising me to charge to the Public, the present to Mupeka.’
This gift was clearly given in the hope of gaining some influence that might open the
Mupeka Rogan commented to McLean that ‘the good that this will do me in the Interior,
you well know.’838 These twin agenda, gaining a foot hold in the interior and acquiring
the land and resources along the Mokau River date back to McLean’s instructions to
Rogan in March 1854 in the wake of the Awakino purchase.
At Mokau there was certainly some resistance to giving further land to the Crown along
the length of the river. But both Schnackenberg and Rogan attempted to break down
this resistance. Rogan returned to Mokau in December 1854 to survey the
Taumatamaire block (this is discussed further below). He found that the Mokau River
and its land still lay beyond the Crown’s grasp because the ‘Ngatipehi party’ was still in
possession of ‘the Black Diamond’ territory. This is clearly a reference to the desirable
coalfields on the middle reaches of the river.839 Despite his hopes for European
settlement at Mokau Schnackenberg was also of the opinion that the Crown’s goal was
the ownership and control of the coal and the river that would provide access to the
William Halse, New Plymouth to McLean, 7 August 1854, MS–Papers–0032–0318, ATL Wgt
Rogan, New Plymouth to McLean, 9 August 1854, MS–Papers–0032–0540, ATL Wgt
838 Rogan, New Plymouth to McLean, 30 May 1854, MS–Papers–0032–0540, ATL Wgt
839 Rogan to McLean, 13 December 1854, MS–Papers–0032–0540, ATL Wgt
836
837
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way to further purchasing in the direction of the interior. With regard to the present for
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resource. In February 1855, he stated that ‘Hikaka, Nga Tare [Ture] and Kaka continue
their opposition to the sale of Mokau (the river, coal &c which is the only really valuable
property here and the chief aim of Gov[ernment] (emphasis added).’840 Schnackenberg
hoped that he could break down Kaka’s opposition to selling further land at Mokau by
encouraging rivalry between those who might be willing to offer land and those, like
Kaka, who were opposed to selling. He hoped that such rivalry would encourage an offer
to be made. Schnackenberg explained to McLean that he saw and wrote letters for both
parties but he ‘always profess[ed] to be on the selling side’ so as not to ‘offer the
opponents imprudent zeal on behalf of the land sale.’ He had ‘hopes that Kaka ma will
yet “takuri” and outdo the other party, by offering at least one side of the Mokau
(emphasis in the original).’841
The principle reason that Takerei, and no doubt other members of the Mokau
community, was willing to provide land to the Crown in the Awakino and Mokau area
was the desire for European settlers, to boost trade and economic opportunities and the
reasons the Crown was unwilling to throw the Awakino and Mokau blocks open to
settlement in the 1850s. Although settlers at New Plymouth were eager to expand into
the area, McLean was reluctant to open the block to selection by settlers because he
feared that the adjoining land that the Crown might wish to purchase would ‘be
enhanced in value by the immediate location of settlers on it.’842 This signalled the
emergence of a strategy of keeping settlers out of the district in order to prevent a
market value for land being established. This would enable the Crown to continue
buying land cheaply from Maori and eventually selling at a higher price to settlers to
fund the land purchasing programme.
There were however, also practical difficulties that prevented the immediate survey and
on selling of the Awakino (and later Taumatamaire) blocks. Rogan considered that the
best access to those blocks was via the Mokau River. This was another, but perhaps

Schnackenberg to Rev and Dear Sir [Rev J Buttle], June 19, 1855, Series A, folder 5, pp 18–19 in 82–174
Schnackenberg papers, ATL Wgt
841 Schnackenberg to My Dear Sir, 8 January 1855, Series A, folder 5, pp 11‐12 in 82–174 Schnackenberg
papers, ATL Wgt
842 McLean to Henry Halse, Taranaki, 1 May 1854, MS–Papers–0032–0313, ATL Wgt
840
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wealth and mana of the people of Mokau. But for a number of practical and strategic

270

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

secondary, reason for wanting to secure land along the river. In February 1855, Rogan
told McLean that he thought it was ‘not advisable to offer the land for sale.’ The land was
extremely rugged, there was only a small accessible area along the beach and what good
land was available in the Taumatamaire block (see discussion below) was ‘effectually
cut off from the beach by several very heavy ranges of hills.’ The real problem for the
Crown was that the only access to the land ‘will be by the Mokau which is not ours yet.’
Rogan described the River as ‘the key to the district’ but feared that ‘Ngataua and
Ngaturi would throw every obstacle in our way until it pleases them to change their
opinions.’ Rogan commented that ‘Takerei is most anxious to have settlers at the same
time he is quite aware of the difficulty existing on account of the land about the Mouth
of the Mokau.’ Essentially, Rogan advised McLean to wait and hope that a group of
people willing to sell land along the Mokau River would emerge. He suggested that ‘if
you allow the Mokau district to stand over for a time a large district may be purchased
easily from Wahia and other Chiefs who I believe are favourable to a sale.’ This meant
that the Crown was more likely to fall back on trying to complete the acquisition of land
there would be sufficient available land for all purposes.843
McLean and Rogan and other Crown officials were well aware that Maori desired and
expected European settlers to be placed on the land. As we have seen this was not an
unreasonable expectation, given that Schnackenberg who had been intimately involved
in the land purchasing as an assistant to Crown officials also had these expectations.
There is no evidence to suggest that Schnackenberg or Takerei were ever told that
European settlement would be delayed. This raises questions about whether McLean
and Rogan’s silence on this issue was a deliberate strategy to ensure that Takerei and
others continued to offer land to the Crown in hope of European settlers. Had they
known that the likelihood of European settlements being established would diminish
throughout the 1850s, would they have been willing to dispose of the blocks they did
agree to provide to the Crown?

843

Rogan, New Plymouth to McLean, 16 February 1855, MS–Papers–0032–0540, ATL Wgt
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in the ‘Poutama’ area. Rogan suggested that ‘if the Ngatitama question were settled,
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FIGURE 14: SKETCH PLAN OF THE TAUMATAMAIRE BLOCK, 1855

(Source: BACS A806, box 1/21, D2006, ANZ Auck)
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9.3 TAUMATAMAIRE BLOCK
It is possible that Rogan began negotiations for the Taumatamaire block inland and
adjoining the Awakino block, shortly after the Mokau deed was signed in May 1854. On
18 May 1854, Schnackenberg mentioned that ‘Mr Rogan, the surveyor, has been staying
with us a few days, and left yesterday to look at Takerei’s block of 100,000 acres, also at
Awakino.’844 In a letter to McLean he expressed the hope that he would see McLean
again when he came to ‘pay Takerei ma for his Block of 100,000 acres.’845 Rogan took
about a week to survey a portion of the external boundaries of the land. On 26 May
1854, Schnackenberg recorded that Rogan had ‘been by Awakino some 9 or 10 miles I
think’ and was about to return to New Plymouth. He had permission from McLean ‘to
pay the £100 if Natives agree to take it. Last night the Mail arrived and he got another
letter assigning him to pay the other 100 or any part of it.’846 Rogan himself informed
McLean that he had not been able to complete the boundary survey in the time he had,
summer. 847
Rogan considered the land itself was ‘very inferior’ and mountainous. He suggested to
McLean that this would definitely have an impact on the price the Crown would offer:
‘amongst other things I said to Takiu [sic] that my words to you about the land should
be, – Mountains, mountains – which prepares him for the future (payment).’848 What
Takerei and others who sold land at Awakino and Mokau very much wanted and
anticipated was the establishment of a town and European settlement in general. But
the rugged nature of the land in both the Awakino and Taumatamaire blocks, and
McLean’s intention to purchase land along a route into the Waipa and the interior, all
suggest that this was not the Crown’s primary motivation or intention. This was never

Schnackenberg to Mr Dear Brother, 18 May 1854, Series A, folder 4, pp 63‐64 in 82–174
Schnackenberg papers, ATL Wgt
845 Schnackenberg to My Dear Sir [McLean?], n/d [May 1854?], Series A, folder 4, pp 64‐65 in 82–174
Schnackenberg papers, ATL Wgt. This letter is the same as Schnackenberg to McLean, 19 May 1854,
MS–Papers–0032–0561, ATL Wgt
846 Schnackenberg to Rev and Dear Sir, 26 May 1854, Series A, folder 4, pp 67‐68 in 82–174
Schnackenberg papers, ATL Wgt
847 Rogan, Mokau to McLean, 30 May 1854, MS–Papers–0032–0540, ATL Wgt
848 Rogan, Mokau to McLean, 30 May 1854, MS–Papers–0032–0540, ATL Wgt
844
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two boundaries were yet to be traversed and that work would have to wait until
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communicated to hapu and iwi involved in these transactions and they continued to
believe that European settlers would be placed on the land. For example, on 29 May
1854 Cooper at New Plymouth reported that:
A great number of the Mokau people came in last week – they are strenuously
urging for settlers to be sent down to occupy the new purchases there. They say
if this is not soon done the Natives from the interior will come down and take
possession.849
This suggests that Mokau people had clear expectations that settlers would come, and
that these have been disappointed. However, it appears that the Crown may have
delayed opening the block to settlers, because they were ‘wishful to obtain large blocks
before any is offering to settlers’.850 Again this suggests that the delay in putting settlers
on the land was to benefit the Crown. This raises the question of whether, knowing
Maori expectations regarding Europeans, the Crown failed to act in good faith in not
making it clear to Takerei and his people that European settlement was unlikely, or
certainly going to be much delayed. If this was the real payment for the land it remained

Although Rogan had indicated that he would not be returning to Mokau to complete the
Taumatamaire purchase until the summer of 1854 the first payment for land in that
block seems to have been made in August that year. Wiremu Poukawa, Raihi and others
signed a receipt for £100 on 1 August 1854 for land described as ‘all our lands at
Awakino at Papaiatai and on to Taumata maire [sic] ... The boundaries of the land and
our consent are written upon the paper which is attached to this.’851 There is no
evidence to suggest that McLean or Rogan made any investigation to determine whether
all those with customary interests in the block were included in the transaction. While
the initial payment was being made there remained considerable opposition to the sale
of the land. This is explicitly acknowledged in the receipt for the payment, which stated
that if their ‘right to sell this land be disputed by the people residing upon it’ the sellers
would ‘pay for these monies with our own lands at Taeaha and on to Piako.’852

G S Cooper, New Plymouth to McLean, 29 May 1854, MS–Papers–0032–0227, ATL Wgt
Schnackenberg to My Dear Brother, 25 September 1854, Series A, folder 5, pp 5‐6 in 82–174
Schnackenberg papers, ATL Wgt
851 ABWN 8102 W5279, box 145, AUC 417, Awakino, ANZ Wgt
852 ABWN 8102 W5279, box 145, AUC 417, Awakino, ANZ Wgt
849
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unpaid to date.
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FIGURE 15: SKETCH PLAN ATTACHED TO THE TAUMATAMAIRE DEED

(Source: ABWN 8102, W5279, box 145, AUC 417, Awakino, ANZ Wgt)
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A sketch plan attached is annotated in Maori and shows various areas as belonging to
particular people/persons (Figure 15 above).
Schnackenberg recorded that ‘there is opposition here backed by the Natives in the
interior.’ He confirmed that the Mokau River remained under tapu, a tapu that had been
placed on it just after the Mokau block deed was signed. Schnackenberg suggested that
while there was strong support for the Taumatamaire transaction amongst people at
Mokau, he was expecting considerable opposition from the interior. ‘The majority and
strength of our people are for selling, but they cannot resist a number of 300 or 400
which are expected to come this summer. I am afraid we shall have “he raumati
raruraru” (emphasis in the original), [that is, a summer of arguments or conflict]’.853 Yet
there is no evidence that Rogan attempted to inquiry into the cause of that opposition or
to determine whether or not those protesting about the block being offered to the
Crown had customary rights to the land. Nor does Rogan seem to have attempted to

Despite this opposition, Rogan pushed ahead with the survey of the Taumatamaire
block in the summer of 1854. By 2 December he was planning to get to Mokau – ‘I have
made preparation to leave for Mokau to finish the survey of the land already offered;
which will occupy probably a month or more.’854 At Mokau he consulted Takerei and his
people, and gathered together a party of labourers to help him to complete the survey of
the external boundaries of the Taumatamaire block. He expected that it would take him
about three weeks to do the survey work and make a further payment of £500 for the
block.855 On 1 January 1855, a deed was signed by Takerei (by his son Wetini), Reihana
and others described as ‘the Chiefs and people of Ngatimaniapoto’ and Donald McLean,
Land Commissioner on behalf of the Crown. Schnackenberg and Harauwhira, a Native
Teacher at Mokau, witnessed the signatures and payment. A sum of £500 was paid; the
sketch plan attached to the deed shows the area as ‘about 24,000 acres’. This plan is
shown as Figure 14. The deed specified that ‘We further agree to the Queen's highway

Schnackenberg to My Dear Brother 25 September 1854, Series A, folder 5, p 6 in 82–174
Schnackenberg papers, ATL Wgt
854 Rogan to McLean, 2 December 1854, MS–Papers–0032–0540, ATL Wgt
855 Rogan to McLean, 13 December 1854, MS–Papers–0032–0540, ATL Wgt
853
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resolve these protests and objections at public hui.
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passing through our reserve when the line of road is defined.’ One area was reserved for
Maori within the block:
as a landing place for the canoes of the people of the interior at te Piripiri. It
commences at the bend of the Awakino stream and thence to Mangakawakawa;
it then follows the stream of the Mangakawakawa and ascending the hill
proceeds to Awakino a short distance inland of the road to Ruakaka.856
Schnackenberg recounted that the signing of the deed and the distribution of the
payment went very smoothly: ‘the “Deed” was read, signed, the 500 paid and divided
with less trouble and noise than is sometimes the case about the purchase of a pig.’857
However, there were certainly those that were opposed to the sale of the Taumatamaire
block. Schnackenberg recorded that:
At Waikawau there is some opposition, but I consider it a very weak one. Hone
Ropiha has been here and wished me to inform you that he objected to the
tikanga o Timati & Rawanata”, and to their receiving money, at Auckland or
elsewhere. We are expecting Kuri down, when we shall have committees I
suppose.858
Taumatamaire block. Rogan reported to McLean that he ‘had no difficulty in inducing Ta
Kerei [sic] to agree to the payment of £300 to the Ngatirarua; but his people opposed it
strongly; and he, in a fit of passion, destroyed a letter he had written to you consenting
to the proposal.’859

Deed of sale, Taumata‐maire, Awakino District, Auckland Province, 1 January 1855, BACS A806 box
1/21, D2006, ANZ Auck
857 Schnackenberg to My Dear Sir, 8 January 1855, Series A, folder 5, pp 11‐12 in 82–174 Schnackenberg
papers, ATL Wgt
858 Schnackenberg to My Dear Sir, 8 January 1855, Series A, folder 5, pp 11‐12 in 82–174 Schnackenberg
papers, ATL Wgt
859 Rogan, New Plymouth to McLean, 19 January 1855, MS–Papers–0032–0540, ATL Wgt
856
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It is possible that a payment to Ngati Rarua in Nelson was also contemplated for the
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FIGURE 16: SKETCH PLAN OF THE RAUROA BLOCK, 1857

(Source: Turton’s Plans)
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9.4 RAUROA BLOCK
Once again, the negotiations for the Rauroa block appear to take taken some two or
more years to complete. John Rogan made the first mention that Maori were interested
in disposing of the land to the Crown while he was surveying the adjacent
Taumatamaire block in December 1854. He reported that Takerei:
desires me to say that the Natives of Awakino intend offering another piece of
land for sale, in continuation of the present purchase; extending to the Awakino,
inland, on the North bank, to where the boundary line at the Piupiu (near
Waiwakau) produced, will intersect; so that I am negotiating for one Block, while
surveying the other.860
However, Rogan was cautious about confirming that an offer had been made because he
was aware that ‘all the people concerned are not yet consulted.’861 This suggests that
Rogan was willing to allow Maori at least some time to come to a consensus about the
decision to offer the block to the Crown. Meanwhile, another offer of land was received
land from Huikomako, (our present boundary), to Huitihere, running inland to the
source of the Awakino, and along the river, until it meets Ta Kerei's [sic] land.’862 It
appears that the Crown did not take up this offer.
In January 1855, Rogan was surveying portions of both the Taumatamaire and Rauroa
blocks. The overriding factor in the Crown purchasing this block was that it provided a
further stepping stone into the interior with its access to the coveted Waipa region. The
land itself was of little use for European settlement. Rogan described it as containing
about 15 or 16,000 acres, which ‘for the most part, is very mountainous and rugged,’ but
with ‘about 3,000 acres of good fern and bush land on the banks of the river.’ In any case
Maori had ‘cut off about 1000 acres of that part of the Block’ (presumably excluding it
from the sale). Having already been up to the area to survey the Awakino and
Taumatamaire blocks he must have been aware in advance that the land would be very
steep and heavily forested, although he professed to be disappointed to find that ‘the
grassland spoken of by Ta Kerei [sic] is a delusion.’ As with the adjacent blocks Rogan
Rogan to McLean, 13 December 1854, MS–Papers–0032–0540, ATL Wgt
Rogan to McLean, 13 December 1854, MS–Papers–0032–0540, ATL Wgt
862 Rogan to McLean, 13 December 1854, MS–Papers–0032–0540, ATL Wgt
860
861
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from ‘the chief of Ngatikinokau [Ngatikinohaku?] and ‘nearly the whole of his people’ for
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foresaw that the value of the whole block, and particularly the better fern‐land by the
river, would, at least initially, be limited because of difficult access. Rogan informed
McLean that ‘it is separated from the sea coast by large ranges of hills, and can only be
approached by way of Mokau inland at Motukaianu, which is not to be purchased yet.’863
It is entirely unclear why the survey of the external boundaries of the Rauroa block was
delayed by two years. But on 16 February 1855 Rogan reported to McLean that he had
arranged ‘to traverse the North boundary of the last block next spring and the payment
is to be made in the summer.’ No doubt this was in a large part due to the need to wait
for dry weather in what was difficult west coast terrain but there is also a suggestion
that delaying payment would keep Maori keen to sell further land. Rogan observed that
by summer ‘they will have expended the £500 and will be the more anxious to urge
their friends in the interior to sell the opposite side of the Awakino.’864 The delay seems
to have been even longer than Rogan planned. It was not until 20 January 1857 that
William Nicholas (Niccoll) Searancke reported from Mokau that he had ‘completed the
he had marked out ‘the 50 acre sections for his sons at Awakino.’ 865
It was another six months before a deed of purchase was signed on 30 July 1857 by
Takerei, Poihipi and others and John Rogan on behalf of the Crown. Schnackenberg and
his wife Amy witnessed the signatures and payment. A sum of £400 was paid for an area
of about 12,000 acres. No Native reserves were specified in the deed.866 A plan of the
block is shown in Figure 16. Rogan noted that a return to the House of Representatives
had given the purchase price as £500. This had been reduced to £400 because ‘after the
survey was completed, it was ascertained to contain only about nine thousand acres
(9,000) which is three thousand acres (3,000) short of the original estimate.’867

Rogan, New Plymouth to McLean, 19 January 1855, MS–Papers–0032–0540, ATL Wgt
Rogan, New Plymouth to McLean, 16 February 1855, MS–Papers–0032–0540, ATL Wgt
865 William Nicholas Searancke, Mokau to McLean, 20 January 1857, MS–Papers–0032–0561, ATL Wgt
866 Turton’s Deeds, Deed No. 455
867 John Rogan, Kawhia to McLean, Chief Commissioner, 8 August 1857, AJHR 1861, C–1, Whaingaroa
district, No. 25
863
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survey of the Rauroa Block.’ He noted that at ‘Ta Kerei's [sic] constantly expressed wish’
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From 1850 to 1857, Takerei and his people at Mokau had consistently offered their land
to the Crown, retaining for themselves only their most prized lands along the Mokau
River and a limited amount of land in Native reserves. They did so in the face of
considerable and powerful opposition from Ngati Maniapoto in the interior, hapu with
which they had deep connections by whakapapa. They had been willing to bear the
effects that the tensions that these transactions subsequently created because of their
strong belief that they would secure for themselves a population of European settlers,
which would bring them lasting prosperity and enhance their mana. But by the end of
1854 Takerei, by this time elderly and ‘growing blind,’ indicated that the conflict this
had caused within the iwi and between himself and Taonui and the people of the
interior had taken a great toll. He wished Rogan to tell McLean that ‘he will cease his
entire control after the sale of the land, when this last‐named place is sold.’ Not, he
emphasized, because he lacked mana over the land: ‘not because the land is not his, nor
that he could not sell if he presses it, but for the sake of peace with the Natives in the
Interior.’ However he assured Rogan of his support, saying that he would ‘use his
shall have his support.’868
9.5 SURVEY AND DISPOSAL OF AWAKINO AND MOKAU LAND
The survey and disposal of the land that the Crown purchased from Maori in the
Awakino/Mokau area during the 1850s is particularly significant because securing
European settlers for their rohe was a primary reason for Takerei and his people to
enter negotiations over land with the Crown. This section of the chapter examines the
extent to which European settlement did take place at Mokau and Awakino before the
outbreak of the New Zealand Wars in 1860. This provides some assessment of whether
the immediate benefits Takerei and his people expected from parting with their land
were forthcoming.

868

Rogan to McLean, 13 December 1854, MS–Papers–0032–0540, ATL Wgt
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influence with the Natives inland to sell; and will go with me at any future time, when I
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9.5.1 SURVEY

There is abundant evidence to show that the external boundaries of each of the four
blocks purchased by the Crown in the Mokau/Awakino area were defined before
purchase, usually by Rogan himself. But the total area of land included in each block was
not accurately calculated at that time, but simply estimated. As previously discussed in
the prologue to part two of this report, this was the standard practice up until 1856
despite McLean’s desire for surveys prior to purchase. A sketch plan of the purchases
has been located, titled ‘Sketch Map of land in the Mokau district’; a date of 1858 has
been written below the title.869
9.5.2 HANDLING AS WASTELAND OF THE CROWN AND DISPOSAL TO SETTLERS

Proclamations in the New Zealand Gazette show that the Native title over three of the
blocks, Awakino, Taumatamaire and Rauroa, was declared extinguished (as a result of
the purchases).870 The land was subsequently handed over to the Auckland Provincial
1857, Awakino and Taumatamaire were listed included on schedules of wasteland for
the province. Neither had been surveyed; the full acreage of each block was shown in a
column labelled ‘unsurveyed estimated area.’871 This lack of survey was a significant
frustration for the Auckland Provincial Government and its Waste Lands Board. While it
was considered perfectly acceptable to purchase Maori land without surveys, ‘it was
unthinkable that they should be sold to settlers on the same basis, especially when it
was unclear precisely which lands were available for sale.’872 In 1855, Charles Taylor,
the Chief Commissioner of Waste Lands for the province complained that this put the
Board in an ‘embarrassing & almost inoperative position.’873 The Superintendent of the
province, John Logan Campbell, referred the matter back to the Surveyor General who

SO 790 and SO 790A, South Auckland Survey District
NZ Gazette, No. 27, 13 October 1857, p 159
871 Auckland Provincial Government Gazette, Vol. V, No. 30, 17 November 1856, pp 180‐181 and Vol. VI,
No. 9, 2 April 1857, p 34
872 O’Malley, ‘Northland Crown Purchases, 1840–1865’, Wai 1040 #A6, p 454
873 O’Malley, ‘Northland Crown Purchases, 1840–1865’, Wai 1040 #A6, p 455 citing C Taylor to
Superintendent, 18 September 1855, IA 1/1855/2714, ANZ Wgt
869
870
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Government as wasteland of the Crown, to be disposed of to Europeans. In 1856 and in
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agreed that the only way the Board could function effectively was for the blocks, which
had been handed over to them, to be surveyed.874
In any case the lack of survey for these blocks was rather a moot point as far as the
provincial government was concerned. The quality of the land in the blocks was so low
that Rauroa, Taumatamaire and Awakino were categorized as ‘mountainous, or of
inferior soil, sand, or bare clay, and none had been disposed of to settlers by 1 January
1859.’875 However, the lack of such a proclamation for the Mokau block, and the
significant portion of it withheld from the Crown by those opposing the transaction,
suggests that the Crown could not claim to own the block outright, and so could not
declare it to be wasteland of the Crown open for European settlement. Further research
is required to determine whether the blocks excluded from the 1854 purchase
remained in Maori ownership. In 1863 a long article by ‘Philo‐Maori’ in the Daily
Southern Cross commented that ‘a block of forty thousand acres at Mokau, half‐way
farther on towards Taranaki, has been allowed to remain untenanted and unprofitable,
European settlement during this period. Certainly, the geographer Evelyn Stokes begins
her account of Pakeha settlement in the district with the development of the Mokau coal
industry from the mid‐1870s, a small scattered European population in the district
during the 1880s and farming not really being established to any extent until the 1890s
and early 1900s.877

O’Malley, ‘Northland Crown Purchases, 1840–1865’, Wai 1040 #A6, p 455 citing Ligar, memorandum,
n/d [September 1855], IA 1/1855/3714, ANZ Wgt
875 ‘Abstract of Lands in the Possession of the Provincial Authorities on the 1st of January 1859, showing
the Quantity which can be surveyed for settlement’, BPP NZ, Vol. 11, 1860(492), p 140, Wastelands
Auckland Province)
876 ‘The Maoris – A Retrospect’, Daily Southern Cross, 9 April 1863, p 3
877 Stokes, Mokau, 1988, pp 163‐220
874
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after being purchased from the Natives.’876 This suggests that there was little or no
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FIGURE 17: PLAN SHOWING THE LOCATION OF NATIVE RESERVES AND BLOCKS
EXCLUDED FROM CROWN PURCHASES IN THE AWAKINO/MOKAU DISTRICT,
1854–1857

(Source: SA 1257, Box of papers, title in pencil on the spine of the box ‘Awakino, Mokau,
Taumatamarie purchases’, LINZ, Hamilton)
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9.6 FATE OF NATIVE RESERVES AND OTHER LAND SET ASIDE FOR MAORI
IN THE MOKAU/AWAKINO PURCHASES
Table 4 below lists the Native reserves created during Crown purchases in the Awakino
and Mokau districts during the 1850s, and blocks of land that were excluded from those
purchases. Figure 17 shows the location of these pieces of land. The section that follows
examines what is known about this reserved and retained land in Mokau,
Taumatamaire and Rauroa blocks respectively.

Block
Awakino

Taumatamaire
Awakino
Mokau

Rauroa

Native Reserves
Name/description
Ounutae [aka Ounutahi]
Rangitoto
Waikato
Piripiri [aka Te Mangeo]
Land excluded from sale
for Reihana, Takerei's son
for Wetere, Takerei's son
Te Kauri [aka Hingarangi]
Waipuna
Tokowhaiti [aka Purapura]
Otaio

Original area (acres)
110.0
55.0
125.0
6.0
50.0
50.0
147.0
175.3
884.0
290.2

Original areas taken from deeds, receipts and documents cited in text below. Original area for Otaio was
taken from Douglas, Innes & Mitchell, Wai 898, #A21 (summary sheet for Otaio block)
9.6.1 NATIVE RESERVES IN THE AWAKINO BLOCK

The Awakino purchase deed signed on 28 March 1854 specified that three Native
reserves were to be created.878 These were ‘Ounutae’ (110:0:0) on the coast between the
Waihi and Ounutae streams, ‘Rangitoto’ (55:0:0) near the coast on the northern bank of
the Awakino River and ‘Waikato’ (125:0:0), on the coast on the southern bank at the

878

Turton’s Deeds, Deed No. 453
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TABLE 4: SUMMARY OF NATIVE RESERVES AND LAND EXCLUDED FROM
CROWN PURCHASES IN THE MOKAU/AWAKINO DISTRICT, 18541857
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mouth of the Awakino River. A schedule of reserves in this block from 1941 stated that
Rangitoto was ‘reserved for Hokipera.’879
On 3 July 1888, S P Smith, the Surveyor General wrote to the Commissioner of Crown
Lands in Taranaki stating that Taniora complained that Ounutahi [sic] sec 7, Blk I,
Awakino North SD contained only 110 acres when it should have been 220 acres. The
Commissioner of Crown Lands at Taranaki discovered that ‘Rogan’s map shows 220
acres but planimeter are about half that area.’ Taniora and another had pointed out the
boundaries to the surveyor Mr Duthie so the error was ‘due to wrong computations on
Rogan’s map.’ Smith then wrote and informed Taniora of this on 25 July 1888.880 It is
unclear from this file whether this error was corrected.
On 30 May 1889, Te Rangituataka and another wrote to the Native Office asking for
Crown Grants for Rangitoto and Maniaroa. On 25 June 1889, they were informed that
they should apply to the Native Land Court through the Public Trustee (under section
research is required to establish whether these cases went to the court and if so what
title was granted and to whom.
9.6.2 LAND EXCLUDED FROM THE AWAKINO PURCHASE

In addition to these three Native reserves, fifty acres (50:0:0) each were to be Reihana
and Wetere in the Awakino block, both were described as sons of Takerei. Minutes from
a Maori Land Court hearing into the reserves in these blocks in August 1941 at Awakino
included evidence by Mr Phillips on behalf of the Maori petitioners. His evidence stated
that the fifty acres for Reihana was ‘just south of Awakino River and adjoining the
eastern boundary of Awakino Block. It is now Lot 1 sec 8 Blk 7 Awakino N. SD.’ It was
not set aside as promised ‘but the Crown says it gave Reihana another piece of land in
These and the other acreages given in this section come from Schedule titled ‘Native Reserves at
Mokau etc from H H. O. File G G 28142’ in SA 2157: box of papers, title in pencil on the spine of the box
‘Awakino, Mokau, Taumatamaire purchases’, LINZ Hamilton
880 Chronology sketch of events relating to Petition No. 25/1938, 20/349 by Ngati Rakei Tribe re Awakino
and Taumatamaire and Mokau Blocks, p 3, in SA 2157: box of papers, title in pencil on the spine of the box
‘Awakino, Mokau, Taumatamaire purchases’, LINZ Hamilton
881 Chronology sketch of events relating to Petition No. 25/1938, 20/349 by Ngati Rakei Tribe re Awakino
and Taumatamaire and Mokau Blocks, p 4, in SA 2157: box of papers, title in pencil on the spine of the box
‘Awakino, Mokau, Taumatamaire purchases’, LINZ Hamilton
879
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30 of the Native Reserve Act 1882) to ascertain ownership of the reserves.881 Further
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Taumatamaire Blk’. However, this substitute piece of land was already reserved as
Piripiri, the reserve for a canoe landing, named in the Taumatamaire deed.882 In fact the
Surveyor General, S P Smith, wrote to the Under‐Secretary, Native Department on 10
January 1889 reporting that the fifty acres originally allocated to Reihana had been sold
to a European.883
The 50 acres granted to Wetere Takerei ‘was not Crown granted for about 50 years.’
The matter came before the Maori Land Court in 1900 and eventually Takerei and
people got 50 acres near Mahoenui.’884 It is unclear whether this was a ‘buy‐back’
arrangement where individuals purchase from the Crown some of the land sold by the
hapu and iwi in order to get a Crown derived individual title. These sorts of
arrangements were made on a significant scale in the Hua and Waiwakaiho blocks that
Rogan was dealing with in Taranaki during the mid‐1850s. Further research is required
to establish what happened to these lands.

No Native reserves were specified in the Mokau purchase when it was signed on 1 May
1854. However, because there was a portion of the owners who were opposed to the
sale, they withheld three pieces of land within the block from the sale. The first of these
pieces of land was ‘Te Kauri’ (also known as Hingarangi) (147:0:0), stretching behind
what later became the Mokau township on the north bank of the Mokau River. The
second portion of land was ‘Waipuna’ (175:1:05) a rectangular block at the back of the
block, and the third piece was a larger area called ‘Tokowhaiti’ (also known as
Purapura) (884:0:0) which took up the northern third of the Mokau block. Further
research is required to trace the history of the use, ownership and alienation of these
blocks of land.

Extract from Otorohanga Minute Book No. 72/342–352 in SA 2157: box of papers, title in pencil on the
spine of the box ‘Awakino, Mokau, Taumatamaire purchases’, LINZ Hamilton
883 Chronology sketch of events relating to Petition No. 25/1938, 20/349 by Ngati Rakei Tribe re Awakino
and Taumatamaire and Mokau Blocks, p 3, in SA 2157: box of papers, title in pencil on the spine of the box
‘Awakino, Mokau, Taumatamaire purchases’, LINZ Hamilton
884 Extract from Otorohanga Minute Book No. 72/342–352 in SA 2157: box of papers, title in pencil on the
spine of the box ‘Awakino, Mokau, Taumatamaire purchases’, LINZ Hamilton
882
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9.6.3 LAND EXCLUDED FROM THE MOKAU PURCHASE

287

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

9.6.4 NATIVE RESERVES IN THE TAUMATAMAIRE BLOCK

Only one Native reserve specified in the Taumatamaire deed was a place known as ‘Te
Piripiri (also known as Te Mangeo) (6:0:0) and this was reserved to provide a landing
place for the canoes of the people of the interior.885
9.6.5 LAND EXCLUDED FROM THE RAUROA PURCHASE

No Native reserves were mentioned in the Rauroa deed signed on 30 July 1857.886
However, the deed plan for the Rauroa block in Turton’s Deeds shows an area on the
southern end of the inland boundary of the block as ‘Otiau [Otaio] N[ative] R[eserve].’ A
schedule in a Land information New Zealand (LINZ) file relating to a 1941 Maori Land
Court case about the Native reserves in these blocks states that ‘this is not a reserve but
a part left out of the Deed. It now forms pt. of Mahoenui No.2.’887 The Mahoenui block
was first bought before the Native Land Court in June 1890, On 18 November 1890 the
boundaries of various subdivisions were given before the court, Mahoenui No. 2 (also
partitioning continued until 1910 when four partitions are shown as having been
purchased by the Crown (2s2A, 3s3A, 2s5A and 2s8B1). Berghan does not show how
many acres were contained in these sections. Partitioning continued throughout the
twentieth century.888
9.6.6 AWAKINO/MOKAU ‘NATIVE RESERVES’ IN NATIVE LAND COURT HEARINGS

It seems that some plans of these four blocks were prepared for the Native Land Court
sittings at Waitara to investigate the title of the Mokau Mohakatino and Mokau
Parininihi blocks in 1882. A letter from the Chief Surveyor, New Plymouth to the Chief
Surveyor, Auckland stated that a plan was being prepared for the court sitting and
asked for further information about the block inland of Awakino. Plans were prepared,
see ML 3868, (May 1884) and ML 3869 and ML 3870, (both March 1885) and ML 3873
(September 1884). On 11 July 1885, Rangi Henare (aka Hana Henare Te Puni) inquired
Turton’s Deeds, Deed No. 454
Turton’s Deeds, Deed No. 455
887 Schedule titled ‘Native Reserves at Mokau etc from H. O. File G G 28142’ in SA 2157: box of papers, title
in pencil on the spine of the box ‘Awakino, Mokau, Taumatamaire purchases’, LINZ Hamilton
888 Berghan, ‘Block Research Narratives’, July 2009, pp 413‐417
885
886
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known as Totoro) had an area of 3974 acres. It was first partitioned in 1901 and
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‘about McLean’s award of a piece of land at Awakino.’ There seems to have been an
application to the Native Land Court because in reply the Native Secretary, T W Lewis
on 1 August 1885 advised her that documentary evidence was necessary before a claim
could be entertained. 889 Ephia Karoro then wrote on her behalf stating that her father Te
Wekipiri had not sold his interests in the Awakino block (Takerei’s block). On 4 August
1885, Lewis replied to him saying that the ‘Natives received payments due.’890
In 1897 notice was given of the intention to bring several parcels of land described as
‘portions of the Mokau Reserves’ to the Native Land Court for determination of
ownership and the ‘relative shares or interests of the Native owners therein’ under the
Native Land Court Act 1894. These parcels of land are described as:


‘Te Kauri or Hingarangi Reserve (sec 3, Blk I, Awakino SD) containing 147 acres;



Te Waipuna Reserve (sec 7, Blk I, Awakino SD) containing 175:1:5;



Tokowhaiti or Purapura Reserve (sec 10, Blk VII, Awakino SD) containing 884 acres,
and
Te Mahoe or Tawari Reserve (sec 12, Blk I, Awakino SD) containing 76 acres.891

Two plans of the Te Mahoe reserve (called Te Mangeo) show it as just 6 acres and being
sec 10 Blk I Awakino SD (rather than sec 12 as stated in the Gazette notice).892 The
outcome of the Native Land Court investigations into these reserves requires further
investigation.
9.7 CONCLUSION
During the period from 1854 to 1857 the Crown reached agreement for the acquisition
of three further blocks of land at Awakino and Mokau (having already undertaken
lengthy negotiations between 1850 and 1854 for the Awakino block). The most difficult
and contentious of these transactions was for the smaller Mokau block at the mouth of
the Mokau River on the north bank. There is significant evidence to suggest that because
Chronology sketch of events relating to Petition No. 25/1938, 20/349 by Ngati Rakei Tribe re Awakino
and Taumatamaire and Mokau Blocks, p 2, in SA 2157: box of papers, title in pencil on the spine of the box
‘Awakino, Mokau, Taumatamaire purchases’, LINZ Hamilton
890 Chronology sketch of events relating to Petition No. 25/1938, 20/349 by Ngati Rakei Tribe re Awakino
and Taumatamaire and Mokau Blocks, p 3, in SA 2157: box of papers, title in pencil on the spine of the box
‘Awakino, Mokau, Taumatamaire purchases’, LINZ Hamilton
891 NZ Gazette, No. 78, 9 September 1897, p 1615
892 ML 12054 and 12054A dated 5 April 1895 and 10 February 1892 respectively
889
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so many parts of that block were excluded from the transaction and remained in Maori
hands, that at least before 1865, the Crown did not consider that the transaction had
completely extinguished the Native title over the block and therefore could not be
offered for sale to settlers.
Immediately after the Awakino purchase deed was signed in March 1854, McLean
instructed Rogan to continue purchasing land in the district. These instructions also
articulated the Crown goals and priorities and made it clear why they wanted to obtain
certain blocks of land in the district. The Crown wanted to acquire land in two particular
directions. The first of these was along the path to the interior to get a foothold in the
Ngati Maniapoto district and to encourage those people to part with land in the interior.
In particular, they were keen to open up a route from Auckland along the Waikato and
Waipa Rivers down into Taranaki and to New Plymouth. The second direction was
inland along the length of the Mokau River in order secure access to and ownership of
coal and limestone resources. There was also some desire to acquire coastal land
desire to secure valuable resources. Acquiring land for European settlement was at best
a secondary consideration. They were happy to acquire the blocks along the Awakino
River even when they realized that they contained little land actually suitable for
settlement, McLean and Rogan hoped that these purchases would persuade others to
part with any useful and desirable land.
The considerable gap between Crown and Maori objectives and expectations over
European settlement in the immediate Mokau and Awakino area raises questions about
whether Crown officials acted in good faith towards the people at Mokau. Takerei and
his people at Mokau consistently expressed their desire for European settlement in the
district, and the letters of McLean, Rogan and other officials indicate that the Crown was
aware of these expectations and they knew that they were one of the principal reasons
that Takerei and other rangatira were willing to provide land to the Crown. Given that
Schnackenberg, who was intimately involved in assisting these officials, also expected
European settlement to proceed within a short period after the transactions, Maori
expectations were not unreasonable. Yet Crown officials did not inform Takerei or his
people that their prime objective was to push into the interior and to secure coal and
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between Mokau and Waitara. The Crown was driven by wider political goals and the
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limestone resources and that the land along the Awakino River that they were buying
was not suitable for European settlement on a scale which would bring economic
benefits to iwi and hapu. McLean and Rogan must have known that if they made this
plain to Takerei he was unlikely to offer them any further land in that direction or along
the Mokau River.
Not only did the Crown develop an agenda in which European settlement at Mokau and
Awakino took a backseat to other goals, they also actively delayed the opening up of the
district to European settlers to the financial benefit of the Crown. They took these
measures even though there was considerable pressure for land from settlers at New
Plymouth and they knew how desperately Maori wanted the area to be settled. McLean
preferred not to open the Awakino and Mokau blocks for settlement after they were
acquired in 1854 because he was concerned that this would create a market in land,
Maori would realize how much land was being on sold for and demand higher prices for
the remaining land in the district. Admittedly, there were also practical problems of
which the Crown was having considerable difficulty in acquiring, as it was highly valued
by Maori. The rugged nature of the Awakino block also made the prospects of European
settlement slimmer. Again this comes back to the willingness of the Crown to acquire
land it knew was less suitable for European settlement without being open with Takerei
and other rangatira about the decreased chance that the block would be settled.
The Crown’s partial acquisition of the Mokau block in 1854 indicated that McLean was
willing to move away from the method of purchasing in public forums and with an
emphasis on getting a consensus from the community to sell to a more hurried and less
satisfactory approach. This new approach, which came to characterize his land
purchasing after 1854, relied on purchasing the interests of those who agreed to sell
and waiting or putting pressure on those who were unwilling. This new approach seems
to have been in response to increasing settler pressure for the rapid acquisition of large
areas of land and a fear that demand would soon outstrip his ability to purchase land
fast enough. In the case of the Mokau block, it was also very clear that this was the most
desirable land in the district and that it held potential for a settlement and river port. It
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getting access to the Awakino block which depended on access along the Mokau River,
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was also considered important to secure the block as a first step in acquiring land along
the river, with its coal and limestone reserves.
There was considerable opposition to Takerei’s offer of land at the mouth of the Mokau,
and this led to a fair proportion of the block being withheld from sale by those unwilling
to sell their interests. McLean then attempted to apply pressure to those opposing the
sale by making an initial payment of £100 to the ‘sellers’ and left a further £200 with
Takerei for several weeks so they could see the cash they would receive. Not
unsurprisingly this method of proceeding split the community and caused considerable
tensions between ‘sellers’ and non‐sellers’. The seriousness of this conflict was
indicated by the use of tapu and ‘curses’ by both sides. The Mokau offer also resulted in
considerable tensions with Hikaka Taonui and other Ngati Maniapoto in the interior
who opposed the sale of Mokau. There is evidence that Rogan continued McLean’s
practice of making gifts to individuals to secure their influence in acquiring blocks
leading into the interior. These divisions and conflicts took such a toll on a now elderly
further land because of the great trouble it had cause between him and the rest of Ngati
Maniapoto.
With regard to the Mokau transaction there are also questions about how adequate and
fair the payment to the ‘sellers’ was. Schnackenberg described the £100 payment as
‘paltry’ considering that the land was of considerably higher quality that much of the
Awakino block and was in a strategic location at the mouth of the Mokau River. He also
described how the money was simply distributed to children because it was literally or
figurative regarded by the Maori community as ‘coppers’. He also indicated that each
individual had expecting to receive a greater sum. There are signs that the people at
Mokau experienced pressure from Waikato for a share in the purchase money from the
Mokau block. On occasions Crown officials exerted economic pressure on Maori
communities in this area to ensure that they continued to offer more land for sale. In
February 1855, Rogan described how he planned to survey the northern boundary of
the Rauroa block next spring and make the payment in the summer. No doubt surveying
in winter would have been very difficult but there is also a suggestion that delaying
payment would keep Maori keen to sell further land. Rogan observed that by summer

9. Crown Land Transactions in the Mokau & Awakino Area from 1854

Takerei that by the end of 1854 he informed Crown officials that he would not offer any
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‘they will have expended the £500 and will be the more anxious to urge their friends in
the interior to sell the opposite side of the Awakino.’893
Several Maori individuals and groups offered land known as ‘Poutama’ to the Crown
during this period. Although none of the sources were specific about the boundaries of
these offers the land appears to have been in the Mokau Mohakatino/Parininihi area
south of the Mokau. This was, and remains, a highly contested area with Ngati
Maniapoto, Waikato and Taranaki groups (particularly Ngati Tama) claiming customary
interests there. Rogan and other officials acknowledged as much in dealing with these
offers. Rogan set out to inquire into the customary interests of various groups but these
inquiries were made in private and in a rather piecemeal fashion.
Once the Awakino and Mokau blocks were secured there seemed to have been little
difficulty in acquiring the Taumatamaire and Rauroa blocks, perhaps because Mokau
people were happier to part with that land in the hope and expectation of the benefits of
valued resource. However, there was still evidence of opposition to these transactions,
but little sign that Crown officials considered those protests seriously or tried to
ascertain whether the people involved held customary rights in the blocks.

893

Rogan, New Plymouth to McLean, 16 February 1855, MS–Papers–0032–0540, ATL Wgt
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European settlement than to part with the Mokau River which was their home and most
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10. THE CROWN’S LAND TRANSACTIONS AT KAWHIA AND
AOTEA FROM 1854
This chapter examines negotiations between the Crown and Maori communities over
the acquisition of land for European settlement in the Kawhia and Aotea areas. In each
of these areas, virtually all of the transactions remained incomplete (with the notable
exception of the Harihari block on the coast south of Kawhia). McLean made some
payments for land in these areas in 1854. In several cases Rogan then attempted to
make further payments for those pieces of land in 1855 to complete the transactions. He
met opposition from hapu and iwi to the selling of land, and as a result, it appears that
the Crown purchased no land between Harihari in the south and Wharauroa in the
north before 1865. This chapter investigates how these transactions were carried out,
and why the Crown was unable to complete them. The Harihari transaction is examined
in greater detail, considering, where the evidence allows, why the Crown and Maori
by the agreement, how the price was agreed, and whether Native reserves were created
within the block.
10.1 KAWHIA AND AOTEA
10.1.1 DEBATE AROUND LAND SELLING AND OFFERS TO PROVIDE LAND TO THE CROWN

Throughout the late 1840s and 1850s a number of groups offered land at Kawhia and
Aotea to the Crown. These offers were made in a climate of debate about selling land
and opposition to those offers, which suggests that the customary rights to land in the
Kawhia and Aotea area were complex and at times contested. On 8 March 1849, Hoani
Papita and Tarei Pokuru wrote to the Governor from Rangiaowhia saying that, along
with Te Wherowhero, they were on their way to meet him and when they arrived they
would ‘go immediately on board ship to sell Kawhia.’ They asked him to ‘purchase our
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entered the transaction, how the negotiations took place, what each party understood
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land, Nuitona’s, mine, and Anatipa Takerei’s’; presumably this was land at Kawhia.894
Nothing further is known about this offer.
Unlike the Whaingaroa area, where Rogan seems to have played no role in making
initial payments for land in 1854, both he and McLean were involved in following up
offers of land by Maori communities in the area in 1854. In March 1854, McLean began
to explore the possibility of acquiring land at Kawhia. He wrote to the Reverend John
Whiteley at Kawhia stating that ‘I intend to get some land at Mokau if possible and shall
also be glad to treat with your people if they have any to dispose of.’895 Rogan was also
spending time on land purchasing business in both Mokau and Kawhia in early May
1854.896 While he was at Kawhia in May 1854 Rogan attended a series of hui where
Taonui Hikaka and Te Wetini, Ngati Maniapoto chiefs from the interior were also
present. Rogan’s own reports on these hui have not been located. However, S A Joseph, a
trader at Kawhia, gave an account of the hui to McLean on 6 May 1854. Joseph reported
that the meetings were ‘to prevent selling land … they ended by our friend “Nuitone”
turia.” This I tease him about a great deal, telling him that Wesleyan Ministers have no
sacred bones in their body.’897 While the outcome of the meeting was firmly against
selling land there was considerable debate about whether and to what extent land
should be given to Pakeha.
The debate seems to have focused on gaining Pakeha by giving land, in particular how
much European settlement was desirable and how this could be controlled by hapu and
iwi. A younger man that Joseph calls ‘William’ got up and spoke against Hikaka,
objecting (it seems from the context) to the absolute anti‐selling stance. William
reportedly objected to ‘the old people who cling to their Maori customs to the exclusion
of European enlightenment.’ After an exchange of speeches:

Waipa chiefs [Hoani Papaita and Tarei Pokuru], Rangiawhia, 8 March 1849, Turton’s Epitome, C. Pt XIII,
No. 8, p 357
895 McLean to Rev John Whiteley, Kawhia, 6 March 1854, MS–Papers–0032–0634, ATL Wgt
896 William Halse, New Plymouth to McLean, 2 May 1854, MS–Papers–0032–0318, ATL Wgt
897 R[S] A Joseph, Kawhia to McLean, 6 May 1854, MS–Papers–0032–0361, ATL Wgt
894
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tapuing the land from Mokau to Hari hari [sic] inclusive, by a tuku tuku ki tona iwi

295

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

the old man [Hikaka] concluded by the modest suggestions, that he William
should only give a small piece of land for the ‘Pakeha’ and leave the bulk for the
Natives, as that although a few Europeans might be advantageous, and useful a
great many might be dangerous. Mistrust as to the friendly intentions of the
Europeans seems to be the great misgiving with the old people.898
Joseph’s account of the situation at Kawhia in May 1854 suggests that Ngati Hikairo
were predominately opposed to the sale of land at Kawhia, whereas ‘William’ favoured a
sale. Joseph also reported that:
The Ngati Hikairo returned last week from Rangiahia and MataMata [sic],
expecting you would have been there, and they would have had another
opportunity of showing themselves; another object was to try and strengthen
their party to oppose the sale of Kawhia. On the other hand William started
yesterday for Auckland via Waikato. His intention is to see each and all the
Waikato chiefs as he goes down, and muster a party to go to Auckland and sell
their land on the Kawhia sale [sic].
Because Kawhia had a European population, which had begun to be established from
the mid‐1820s there was some pressure from Europeans there for further European
A letter has arrived from Poutatau te Kiwi, Kauawa, Nuitone, & Takerei saying
that the Pakeha had spoken to him to sell Kawhia; that he was willing but wished
to hear from them, as they were living on the land. I shall get them to answer this
letter next mail.899
It is also clear that William’s motivation was to obtain Europeans for the area. Joseph
reported that he said, ‘I only want some European neighbours let the others have the
money to make them content. I can cultivate as much in two years as the payment of the
land will come to.’900 This is a very telling comment, suggesting that William was aware
that the Crown’s payment would cause divisions and tensions amongst the Maori
community at Kawhia and that in any case the total sum was of not much consequence
compare to what he could earn by trade. But the long term benefits of having European
neighbours were highly prized and this was William’s overriding reason for supporting
the selling of land to the Crown.

R[S] A Joseph, Kawhia to McLean, 6 May 1854, MS–Papers–0032–0361, ATL Wgt
[R]S A Joseph, Kawhia to McLean, 24 May 1854, MS–Papers–0032–0361, ATL Wgt
900 R[S] A Joseph, Kawhia to McLean, 6 May 1854, MS–Papers–0032–0361, ATL Wgt
898
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296

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

In September 1854, an ‘offer’ of land which included the Aotea area was made to
McLean via Gideon Smales the Wesleyan Missionary at Aotea. He stated that Maori at
Aotea were ready to sell two large blocks to the Govt – one of these ‘is a large block on
the road between Kawhia and Ngamotu – it commences at Tirua in the north and
finishes at Te Reinga not a long way from a block of land you have already purchased.’
Smales assured McLean that he would be happy to assist him in any way to complete
purchases in the area.901 Nothing further has been located about how this offer was
handled.
There was also opposition at Aotea to the selling of land to the Crown during the 1854–
1855 period. Te Haratua Kiripakoko Pingareka, a rangatira with interests in land at
Aotea, attended a meeting with Governor Wynyard and several other rangatira
including Hori Te Waru and Te Taonui in Auckland on 10 January 1855. He was
a great aversion to sell land, and this is not a recent feeling, I have long cherished
it. When the first Governor visited Aotea I stamped my foot upon the soil as you
now see me do, and I said, Governor you will never have New Zealand. Auckland
is yours, and you shall be kept in possession of it, but the Natives shall retain
New Zealand in their own hands. O Governor, these are my feelings still.902
He had recently heard ‘of one and another offering the lands of Kawhia and Aotea for
sale’ but he was ready to take immediate action to oppose the sale. He declared that he
would ‘openly confront them, and destroy in their own presence the documents they
have written.’903 In late October 1855 Kikikoi and Wiremu Te Ake of Kawhia wrote to
Governor Gore Browne, stating that they were determined to retain their land at
Kawhia. But the Government was attempting to survey land at Kawhia and they asked
that ‘the surveyors remain at Whaingaroa and Aotea – on the other side.’ They warned
the Governor not to engage with Waikato Maori who might offer land at Kawhia to the
Crown. 904

Gideon Smales, Aotea to McLean, 4 September 1854, MS–Papers–0032–0576, ATL Wgt
Maori Messenger: Te Karere Maori, 1 September 1855, Vol. 1, No. 7, p 18
903 Maori Messenger: Te Karere Maori, 1 September 1855, Vol. 1, No. 7, p 18
904 Copy of letter in Maori with English transalation: Kikikoi and Wiremu te Ake, Kawhia to Governor Gore
Browne, 29 October 1855, IA 1, box 164, 1856/671, ANZ Wgt
901
902
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reported as declaring that he had:

297

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

These fears from Ngati Maniapoto and other hapu and iwi that the Crown would
purchase land at Kawhia and Aotea offered by Waikato; land they also considered to be
their customary land, surface again in a letter from the Reverend John Morgan at
Otawhao in December 1855. He reported that:
considerable excitement exists at the present time amongst the Maori tribes of
Kawhia, Rangiaowhia, Mohoaonui [Mahoenui] & Mokau, in consequence of a
report current amongst the aborigines that it is the intention of H M Government
to purchase the Kawhia district from the Waikato tribes, a purchase which the
Ngatimaniapoto and other tribes have determined to resist (emphasis in the
original).905
Therefore Morgan urged the Government not to make any payments for disputed land
in the district or to make promises to Ngati Maniapoto or Waikato that their land would
be purchased, in case this provoked a ‘Maori war, in which many tribes would become
involved.’906 A year later, Rogan summed up the situation, stating that the people at
Aotea were ‘divided on the subject of the land question’ and at Kawhia and Waikawau
they were ‘strenuously opposed to the sale of all lands in the district, except a small

However, Rogan continued to receive offers of land for sale in the vicinity of Kawhia,
even in the later stages of his land purchasing and survey work in the Whaingaroa area.
On 10 October 1858, Mata Kaora, the wife of European trader and old land claimant J V
Cowell of Kawhia and Waipa, offered to sell to the Crown a large block of land called ‘Te
Wairoa’ at Te Awaroa near Kawhia. She described the land as ‘land that was sold to
Cowell some time ago, it is free from all difficulties and there are no Maori claims upon
it; it was sold to Cowell long ago by our parents and the payment was received by us.’908
T H Smith reported that ‘Mr Rogan states that the land at Te Awaroa was pointed out to
him as having been set apart for Cowell’s half caste children and contains probably
about 2,000 acres.’ The Crown rejected the offer and Smith recorded that:

John Morgan, Otawhao to Andrew Sinclair, Colonial Secretary, 5 December 1855, IA 1, box 160,
1855/4008, ANZ Wgt
906 John Morgan, Otawhao to Andrew Sinclair, Colonial Secretary, 5 December 1855, IA 1, box 160,
1855/4008, ANZ Wgt
907 ‘Report on the disposition of the Natives in Whaingaroa and the neighbouring districts with reference
to the sale of land’, John Rogan, 29 March 1856, Turton’s Epitome, C. Pt XII, No. 7, pp 354‐355
908 Letter in Maori with English translation: Wiremu Toetoe Tumohi and Mata Ritana Kaore, Waipa to
McLean, 10 October 1858, OLC 1, box 53, OLC 1026, ANZ Wgt
905
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portion situated on the sea‐coast, which an instalment has been paid by Mr McLean.’907
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Mrs Cowell may be informed with reference to the Awaroa that H E does not
advise the alienation of the land but would prefer seeing it confirmed to her
children as a lasting possession if the Native owners are unanimous in wishing to
make it over to the Govt for this purpose.909
Tensions over rights to land at Aotea, and possibly over attempts to sell the land there,
continued into the period immediately before the invasion of the Waikato by
Government troops in 1863. In August 1862 the Resident Magistrate at Raglan attended
a meeting of Maori at Waipa, at which rangatira such as Wiremu Nera and Hemi Matini
(his nephew) with interests in land in the Whaingaroa and Waipa areas were present.
Hemi Matini told him that ‘there was a piece of disputed ground in Aotea about which
trouble might arise’ between the King and Queen party.’ The land was known as Tahuri
Kotua and as Horoure.910
10.1.2 NEGOTIATIONS AND PAYMENTS FOR LAND AT KAWHIA

Payments for land by McLean during 1854 certainly contributed to the unsettled and
£5, described in his accounts as a first payment for ‘Kawhia.’ The accounts do not
specify who this payment was made to or for what specific piece of land.911 It is possible
that this was land included within a larger area of about 3,000 acres described as ‘land
at Kawhia’ for which McLean made a payment of £64 on 8 July 1854. Nothing further is
known about the negotiations that led to these payments being made. An undated and
unsigned map showing a block of land offered for sale at Kawhia was found amongst
McLean’s papers (close up of this map is shown in Figure 18 below). It is possible that
this map relate to this transaction.

Note by T H Smith, 24 December 1858 (on first page of English translation of Wiremu Toetoe Tumohi
and Mata Ritana Kaora to McLean, 10 October 1858), OLC 1, box 53, OLC 1026, ANZ Wgt
910 Capt. R H MacGregor, Resident Magistrate, Raglan to the Colonial Secretary, 25 August 1862, and
‘Matini’s abridged report of the proceedings at the Native Meeting at Whatawhata August 12th 1862 dated
Raglan 15 August 1862, both in BBOP A52, 28/64, ANZ Auck
911 LE 1, box 15, 1856/127 Alt No. 65, ANZ Wgt
909
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contested situation in Kawhia and Aotea. On 3 May 1854, McLean made a payment of
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However, they were just two of 24 known transactions entered into by McLean in the
Whaingaroa and Kawhia areas during 1854. From the dates of the payments it appears
that McLean made short visits to the district, during each of which he made a number of
payments over a period of 3 to 5 days. McLean left no record of his negotiations, so the
deeds and receipts, and Rogan’s later correspondence where he tried to complete the
transactions that McLean had started, are the only evidence regarding these payments.
In his instructions to Rogan in July 1855 McLean described these payments as
‘advances.’912
Despite McLean having made only initial payments for the Kawhia land, it appears that
some of the land was surveyed during the period between July 1854 and March 1856.
Offers from Maori of land at Kawhia continued throughout that period. Rogan noted on
1 October 1855 that his work in surveying and completing transactions in the
Whaingaroa/Kawhia/Aotea area was increased ‘by new land offered at Aotea and
Kawhia’ and that he had heard that Ngati Hikairo of Kawhia had agreed to sell their
between those opposing and supporting the sale of land to the Crown. These tensions
were considered serious enough for the Colonial Secretary to intervene. By March 1856
he had heard that ‘great excitement seems to exist amongst the Natives at Kawhia,
relative to the Government purchasing and surveying land in that district.’ As a result he
instructed McLean to ‘withdraw all surveys being carried on under your department
from that district.’914 A month later, Rogan wrote privately to McLean from Whaingaroa.
His remarks about the Kawhia situation are rather cryptic. He stated that:
The great question here, is Kawhia; and I am glad, whatever may occur in that
place, that we are perfectly free from interference in any way. You have paid no
money for land; and I have not surveyed any. It will, therefore, be difficult to
trace the “he” to us. Waikato talk of assembling in a body at Auckland to sell
some of Kawhia; but they don’t expect to succeed; and after that, the difficulty, if
any, will arise between themselves.915

Chief Commissioner Donald McLean to District Commissioner John Rogan, 13 July 1855, AJHR C–1,
Whaingaroa district, No. 8
913 Rogan to McLean, 1 October 1855, MS–Papers–0032–0540, ATL Wgt
914 Colonial Secretary to Chief Commissioner McLean, 6 March 1856, Turton’s Epitome
915 Rogan, Whaingaroa to McLean, 7 April 1856, MS–Papers–0032–0540, ATL Wgt
912
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interest in that district.913 The surveying caused considerable unrest and tensions
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McLean certainly had made payments for land at Kawhia, so was Rogan suggesting to
McLean that to avoid censure their ‘official’ line should be that no payments or surveys
had been made by the Land Purchase Department? Those wishing to sell land at Kawhia
continued to make offers to the Crown. On 7 July 1856, Kirhirini Kanawa and Potatau
Wherowhero wrote to McLean outlining a block of land at Kawhia, which they wished to
offer to the Crown. They emphasised that the land was ‘free from contending claims –
namely, the lands having an undisputed title’ and asked McLean to purchase it and give
them payments for the land. They were agreeable to letting ‘those lands which are
disputed be excluded; let them be settled by the survey.’916 It is unclear whether this

Kihirini Kanawa and Potatau Whereowhero, Kawhia to Donald McLean, 7 July 1856, Turton’s Epitome,
C. Pt XIII, No. 10, p 358

916
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offer was taken up.
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FIGURE 18: PART OF AN UNDATED SKETCH MAP SHOWING LAND OFFERED FOR
SALE AT KAWHIA

(Source: MapColl–832.1a/[ca.1870]/Acc.1819, Alexander Turnbull Library, Wellington)
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10.1.3 NEGOTIATIONS AND PAYMENTS FOR LAND AT AOTEA

Te Aho, Taukawe, Te Kewene, Hetaraka and Wakana described as the ‘chiefs and people
of Aotea’ received £100 from McLean for a block of land at the mouth of Aotea Harbour
on 6 June 1854. Although the deed stated that the payment was received from McLean
his signature does not appear on the deed, only those of witnesses – the two Wesleyan
missionaries, Gideon Smales (Aotea), and John Whiteley (Kawhia), Wiremu Kumete and
John Hobbs. As was McLean’s practice at the time, the deed recorded that that payment
was an advance and further payment would be made and ‘the final amount of payment
will be decided upon when the boundaries have been perambulated and the lands
surveyed.’917 Once again, nothing is known about the negotiations that led to this
payment, what motivated Maori to enter the transaction, nor what those who signed the
deed understood it to mean in terms of their future ownership and control of the land. It
appears that this payment was for land known as Oioroa and for other land as well.

Land Court in 1887 during the title investigation for the Manuaitu‐Aotea block, of which
Oioroa was originally part. The claimants in the case were represented by Te Manuihere
Pouwhare, of Ngati Marurangi and Tainui Awhitu, the of the Ruapuke‐Karioi area. He
recounted that whilst Kewene was living at Te Kakawa, on the south shore of Aotea,
McLean came from Wellington. This coincided with Whitiora’s arrival at Aotea from
Kawhia. Whitiora was on his way to Auckland to sell Te Kauri, a land block on the
eastern shore of Kawhia harbour. When he told Kawene this, Kewene proposed to
accompany him to Auckland to sell the Ruapuke block. On the way they passed through
Taranaki, a settlement west of Manuaitu, and were joined by Te Ahomoana [sic]. From
Auckland they sent word to Taukawa & Heteraka from Onehunga to meet them. They all
met in McLean’s office. Wiremu Kumiti said he was come to sell Te Kauri and Eketone
from Three Kings, the Wesleyan college in Auckland, was sent for. He interfered and
prevented the sale. Kewene then offered the entire block as far as Ruapuke, which
McLean agreed to purchase. £100 was paid down on account, of which Kewene kept £65
and gave £25 to Te Aho Moana, giving Wi Kumiti £10 between them [sic]. They returned
by way of the Coast, and presented portions of the money to Taraho and Paorapipi,
917

ABWN 8102, W5279, box 145, AUC 415, Aotea, ANZ Wgt
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Two accounts of this transaction with McLean were given by witnesses in the Native
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which however was declined. At Mataiwhitu they presented some money to Tikapa who
also refused to accept it. The same thing took place at Whaingaroa with the Tainuis [sic].
Wiremu Te Wheoro spoke for the counter‐claimants, stating that Te Haho [sic] and
others had consulted with him and his people before Te Oioroa was sold and they
consented to the sale. Te Wheoro received £8 from the purchase money. He also said
that Te Aho Moana had not told him the boundaries of Oioroa block on his return from
Auckland; only that the land had been sold. 918
In October 1855 Rogan reported that he was dealing with the Oioroa block, situated on
the north side of Aotea Harbour and containing 1,300 acres ‘the whole of which, except
about 200 acres of fern land, consists of sand hills’. He noted that ‘an instalment of one
hundred pounds (£100) has been paid to Te Kewene and Te Aho for this and other
land.’919 The names of those involved and the amount paid match the details McLean’s 6
June 1854 deed discussed in the preceding paragraph. The wording of the letter also
suggests that the payment was not made by Rogan himself. Those involved in the
‘declined concluding any arrangement with them’ until he had reported to McLean
about the location and quality of the land.920
It is evident from accounts of the transaction with McLean in the Native land Court in
1887 that there were a number of people with rights to the block who refused to take
payment for their interests. This opposition seems to have been the reason why Rogan
was unable to complete the purchase. The court minutes also suggest that hapu and iwi
believed that they were required to either return £100 advance or gave up the
equivalent quantity of land to the Crown. It is unclear how this understanding came
about but in 1887 Pouwhare stated that there was general agreement that this was the
way to resolve the problem was to allow the Oioroa block to be given up to the Crown in
return for the payment McLean had made. Wiremu Taka of Ngati Naho, whose father
History of the Aotea Scientific Reserve The Sandhills, by Owen Wilkes (2) downloaded from
http://wwww.Aoteaharbour.co.nz/scientific_reserve_2.html downloaded 12 October 2009 citing Waikato
Minute Book No. 16 [no page reference given)
919 Chief Commissioner Donald McLean , Whaingaroa to District Commissioner John Rogan, 15 November
1855, AJHR 1861 C–1, Whaingaroa District, No. 20, p 158
920 Chief Commissioner Donald McLean , Whaingaroa to District Commissioner John Rogan, 15 November
1855, AJHR 1861 C–1, Whaingaroa District, No. 20, p 158
918
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transaction wanted Rogan ‘to consider this land equivalent to the amount paid’ but he
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had put Abraham Mair at Oioroa, provided some more details: ‘When Te Oioroa was
sold Ngati Naho were the principal consenting parties & my father pointed out the block
to Mr Rogan, the purchasing officer.... When the survey was made, I pointed out the
boundaries of Oioroa block, sold to Govt.’ 921 If this was indeed what happened it raises
the question whether other Maori communities forfeited land in cases where
transactions could not be completed to repay the advances made by McLean. In the case
of the Oioroa block there is no sign that any further deeds were signed, and no further
letters from Rogan explaining this arrangement have been located. Further research is

History of the Aotea Scientific Reserve The Sandhills, by Owen Wilkes (2) downloaded from
http://www.aoteaharbour.co.nz/scientific_reserve_2.html on 12 October 2009

921
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required to ascertain whether the Crown gained ownership of this block before 1865.
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FIGURE 19: SKETCH PLAN OF THE HARIHARI BLOCK, 1857

(Source: ABWN 8102, W5279, box 144, AUC 391, Harihari No. 2 – Kawhia, ANZ Wgt)
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10.2 THE HARIHARI BLOCK
The Harihari block was located on the coast between Kawhia and Marakopa and after
the Native Land Court hearings in the mid‐1880s, abutted the southern corner of the
Taharoa block and was surround by the Hauturu block. The circumstances surrounding
negotiations for the Crown’s acquisition of the Harihari block are unknown and the
motivation of the Maori communities with interests in the land and Crown officials are
unclear. The Taharoa block, even today, is rich in iron sands and it may be that in the
1850s the Crown saw potential for exploiting that resource. But further research is
required to confirm this. These circumstances are certainly of interest because this
block is rather an anomaly being a single block so far from either Mokau/Awakino or
Whaingaroa, the two centres of the Crown’s purchasing in the inquiry district. As yet
there is no evidence to link it to offers and payments for land in the Kawhia/Aotea area
during 1854 to 1856 period, even though the first payment for Kawhia land was made

10.2.1 NEGOTIATIONS

It is unclear when negotiations for the acquisition of the Harihari block began. McLean
seems to have reached some sort of agreement about a first payment for the block
sometime before 6 May 1854. On that date S A Joseph, a trader at Kawhia, informed
McLean that ‘Punepe’ (this should be ‘Pumipi’ as Pumipi Waitere later signed a deed for
the land) was about to travel to Auckland ‘to get part of the payment for Hari Hari [sic]’
from McLean. Joseph ‘advised him to wait till he heard from you.’ In turn Pumipi asked
Joseph to write to McLean saying that ‘he had a large meeting with Nuitone etc. and that
seeing he was determined they said no more; that he wishes to have part payment at
once and to receive it in Auckland.’922 Again, on 25 May 1854, Rev John Whiteley at
Kawhia told McLean that ‘Hone Pumipi, Paora &c. are I expect on their way and will
soon be here about the Harihari land.’923

922
923

R[S] A Joseph, Kawhia to McLean, 6 May 1854, MS–Papers–0032–0361, ATL Wgt
Whiteley, Kawhia to McLean, 25 May 1854, MS–Papers–0032–0634, ATL Wgt
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by McLean around the same time, in early May 1854.
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However, it was not until 4 July 1854 that Waitere Pumipi, John Hobbs Tamaha and
others received a payment of £200 from McLean for the Harihari block. The deed
recorded that a sum of £500 had been agreed as a total payment, with £200 paid
immediately. The deed also promised that ‘when the survey has been completed the
remaining sum of Three hundred pounds (£300) will be paid to us.’ The document was
signed by Donald McLean as Land Commissioner and witnessed by John White,
Interpreter; Archibald A McInnes, Clerk in Native Dept and John P Russell, settler,
Wairarapa.924 It appears that there was a dispute amongst those with interests in the
block over the distribution of McLean’s payment. On 1 October 1855, Rogan reported
that he had received letters ‘from the Harihari Natives who complain bitterly of Hone
Pumipi’s tikanga which seems to nail the entire sum for himself alone.’925 It is not clear,
what if anything, McLean or Rogan did to resolve this dispute.
Difficulties soon arose when Rogan went to complete the transaction McLean had begun
by surveying the block and making the further payment that McLean promise. McLean
This is evident from the July 1854 deed/receipt which described the boundary in words
but did not give an acreage or show a sketch plan of the block. Therefore, Rogan
discovered on closer inspection of the block that it contained far less than had previous
estimated, which made it necessary to offer those who had signed the deed/receipt with
McLean less than the £300 they had been promised. In February 1856, Rogan
‘perambulated’ the boundaries of the Harihari block ‘in company with the principal
Native owners.’ By January 1857, he had completed a sketch plan of the block.926 He
described the part of the block near the coastline as:
covered with high fern and a light bush, with a small quantity of forest in the
valleys; the extent of this description of land may be stated at one thousand
(1,000) acres, which may be considered adapted for a small run. The inland
portion of the block is an inferior description of land, being a very rugged
character, and covered with dense forest.’927

ABWN 8102, W5279, box 76, AUC 581, Karehare [sic], ANZ, Wgt
Rogan to McLean, 1 October 1855, MS–Papers–0032–0540, ATL Wgt
926 Mr Commissioner Rogan to the Chief Commissioner, 23 January 1857, Turton’s Epitome
927 Mr Commissioner Rogan to the Chief Commissioner, 23 January 1857, Turton’s Epitome
924
925
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had not had the block surveyed nor had he ascertained how much land it contained.
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Rogan concluded that ‘the quantity of land which the Natives represented to have sold
to the Government, on the execution of that document, was much in excess of the actual
quantity, which is nearly 4,000 acres.’ As a result he reported that he had reached a new
agreement to pay only a further £200 ‘for the final alienation of their claims to this land.’
He calculated that with the total payment of £400 Maori received 2 shillings per acre for
the Harihari block.928 Once again it was some months before this agreement was
formalised and the final payment made by Rogan. On 10 August 1857, Hone Pumipi and
27 others signed a receipt and received a second payment of £200 for the Harihari
block.929 A plan of the block appeared on that deed/receipt and is shown in Figure 19.
It is unclear why Rogan set aside no Native reserves in the Harihari block, despite
McLean’s instructions that in completing purchases he should ensure that Native
reserves were created. This was unusual as he almost consistently created reserves in
the blocks he dealt with in the Whaingaroa area at around the same time (see chapter
11). If the Crown was in the habit of docking part of the agreed purchase price when the
whether it was in the habit of applying the same policy in reverse, that is, increasing the
payment to Maori when the block was found to be larger?
There were a number of later inquiries from individuals who had not received payment
for interests that they claimed in the Harihari block. It appears that this change in the
payment McLean had promised, and the failure to resolve complaints about Pumipi not
distributing the payment as others expected him to, contributed to these later protests.
On 11 February 1874, Horo Hawea wrote to McLean respecting the Harihari block
‘which was sold by Pumipi to a Pakeha’. He asked McLean to give him ‘some money for
the said land as I did not get any of the money when it was sold.’930 W Parata advised
McLean that Horo Hawea’s request was ‘a just one because he was one of the owners to
Harihari.’931 However, the Native Minister was of the opinion that the Government had
no obligations to Horo Hawea and suggested that he be told to take the matter up with
Mr Commissioner Rogan to the Chief Commissioner, 23 January 1857, Turton’s Epitome
ABWN 8102, W5279, box 144, AUC 391, Hari Hari No. 2, ANZ Wgt
930 Letter in Maori with English translation: Horo Hawea to McLean, 11 February 1874, NO 84/229 filed
with MA–MLP 1, box 29, NLP 90/243, ANZ Wgt
931 Minute: W Parata to McLean, 11 February 1874 (on the bottom of English translation of Horo Hawea
to McLean of same date), NO 84/229 filed with MA–MLP 1, box 29, NLP 90/243, ANZ Wgt
928
929

10. The Crown’s Land Transactions at Kawhia and Aotea from 1854

block was found to be smaller than earlier estimated this raises the obvious question of

309

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

Pumipi. The Native Minister asked ‘if Pumipi sold the land to a Pakeha surely it is not
intended that the Government should make it good. I should say Haere ki a Pumipi’.
However, McLean replied on 21 February 1874 acknowledging that the ‘land at
Harehare [Harihari] was purchased years ago by the Government.’932
Nothing further seems to have been done regarding Horo Hawea’s request for payment.
However, nine years later in 1883, Rawenata Haki wrote to Land Purchase Officer
George Wilkinson requesting him to search for his name and that of Hone Pumipi in the
papers referring to the Harihari block. Hone Pumipi had died and he and the daughter of
Hone Pumipi were writing to find out what ‘the balance of money due on that land’ was.
He warned Wilkinson not to listen to anyone claiming ‘money on account of that land.’933
This may suggest that Rawenata was aware of a number of other parties with similar
grievances who might approach Wilkinson. Native Department Under‐secretary Lewis
advised the Native Minister that Rawenata Haki had been a party to the August 1857
payment for the Harihari block. He concluded that ‘upon this land there is no balance
recommend he be informed accordingly.’934
Lewis then raised the question of the shortfall of £100 between the total payment of
£400 and the £500 original promised to them by McLean in May 1854. He had clearly
not seen Rogan’s 23 January 1857 letter to McLean explaining why the payment was
reduced and that this, according to Rogan, had been agreed to by Maori. Neither did
Lewis have access to the original deeds/receipts and so relied only on Turton’s Deeds.
He stated that he could not ‘find in Mr Turton’s book any trace of the payment of the
balance and it is possible the land is unsurveyed and that nothing further has been
done.’ He asked whether he should ‘make enquiries on the subject or leave the matter to
rest for another generation?’935 The facetious tone of Lewis’ question to the Minister
suggests that pursuing this matter was not considered a priority. This is borne out by
Minute from McLean, 21 February 1874 (on bottom of English translation of Horo Hawea to McLean of
11 February 1874), NO 84/229 filed with MA–MLP 1, box 29, NLP 90/243, ANZ Wgt
933 Letter in Maori with English translation: Rawenata Haki to George Wilkinson, 18 December 1883,
NO 84/229 filed with MA–MLP 1,box 29, NLP 90/243, ANZ Wgt
934 Minute: Lewis to the Native Minister, 21 January 1884 (on cover and back of cover page of NO 84/229)
filed with MA–MLP 1, box 29, NLP 90/243, ANZ Wgt
935 Minute: Lewis to the Native Minister, 21 January 1884 (on cover and back of cover page of NO 84/229)
filed with MA–MLP 1, box 29, NLP 90/243, ANZ Wgt
932
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Native Minister Bryce’s reply to Lewis instructing him to reply to Rawenata Haki that
‘enquiry has been made and that it appears that no balance is due on the Harihari block,
perhaps there may be balances due on other blocks but in this case the writer is
mistaken.’ However, another minute on the same day stated ‘tell him the matter will be
carefully enquired into or there appears to be some misunderstanding perhaps he
refers to a block purchased by Sir D McLean.’
Attempts by officials to investigate the shortfall in payment for the block were also
hampered by confusion amongst officials about whether the separate payments made
by McLean and Rogan were for the same block of land at Harihari or not. As discussed
above, the internal evidence of the deeds and receipts themselves and Rogan’s
correspondence with McLean in 1857 suggest that both payments relate to the same
land, although the cover of the 1857 deed gives the name of the block as ‘Harihari No. 2’.
In April 1884, Lewis reported that he had been unable to obtain definite information
showing the difference between the boundaries and locality of the Harihari No.1 block
Lewis then recommended the papers be referred to Mr Percy Smith the Surveyor
General who would see Rogan and fix the boundaries of the two blocks. If it was then
found that Harihari No.1 block had not been surveyed Lewis would strongly
recommend that one be made that the “balance due to be Natives paid to them.”936
The matter was finally clarified on 20 May 1884 when the Surveyor General, S P Smith
reported to Lewis that Rogan had informed him that two different deeds related to
payments made, as there was only one block. He also confirmed that Rogan ‘believed
there to be no balance due and that the £200 paid by him was in full for the block as
shown in the deed.’ 937 The Surveyor General considered that it would be best to delay
the survey of the Harihari block:
because this is the head quarters of Ngatihikairo, who murdered the troops at
Kawhia and who would probably obstruct and secondly because that part of the
country has not yet been triangulated and therefore by surveying the block now,

Memorandum: Lewis to the Native Minister, 23 April 1884, NO 84/1279 filed with MA–MLP 1, box 29,
NLP 90/243
937 Memorandum: S Percy Smith, Assistant Surveyor General to Lewis, USND, 20 May 1884, NO 84/1719
filed with MA–MLP 1,box 29, NLP 90/243, ANZ Wgt
936
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we could not afterwards consistently insist on the triangulation preceding the
survey of any claims that may come in the future.938
Lewis conveyed this information to the Native Minister on 27 May 1884.939
Crown officials were able to untangle the issue of whether money was still owed to
Maori for the Harihari block. However, the inquiries from Maori about the balance
owing on the block continued, suggesting not everyone was party to or understood why
Rogan had reduced the payment promised by McLean by £100. On 16 July 1885,
Hetaraka Warihi wrote to Lewis requesting that a payment be made for the sale of the
Harihari block. He had heard that £100 was owed. Although the first and second
payments totalled £400 “this sum of £100 is untouched.”940 Lewis requested to officials
that a reply be sent to Warihi informing him that there was no money due on the
Harihari block as the ‘whole of the purchase money has been paid long ago.’941 It appears
that Lewis did not know why Rogan had reduced the payment and so could not explain
that to Hetaraka.

regarding the balance of purchase money for Harihari. He referred to promises made by
McLean that £500 was to be received. He stated that ‘£400 were paid at that time
leaving a balance of £100 which with interest must have increased considerably now. I
request that this balance be now sent to (us).’942 On 27 May 1890, Sheridan advised
Lewis that in the ‘Deed No.2 the boundaries appear to have been curtailed and the
balance reduced to £200 which was then paid.’943 Again, Wahanui was to be informed
that full payment had been made. Despite these replies the matter of the perceived
shortfall in payment continued to provoke protests from Maori and requests for the
balance to be paid. On 19 June 1890, Haupokia Te Pakaru wrote to the Native Minister

Memorandum: S Percy Smith, Assistant Surveyor General to Lewis, USND, 20 May 1884, NO 84/1719
filed with MA–MLP 1,box 29, NLP 90/243, ANZ Wgt
939 Minute: Lewis, USND to the Native Minister, 27 May 1884 (on cover page of NO 84/1719) filed with
MA–MLP 1, box 29, NLP 90/243, ANZ Wgt
940 Letter in Maori with English translation: Hetaraka Warihi to Lewis, USND, 16 July 1885, NO 85/2422
filed with MA–MLP 1, box 29, NLP 90/243, ANZ Wgt
941 Minute: Lewis, USND to Davies, 3 August 1885 (on cover page of NO 85/2422) filed with MA–MLP 1,
box 29, NLP 90/243, ANZ Wgt
942 Letter in Maori with English translation: Wahanui Huatare to the Native Minister, 16 May 1889,
NLP 90/161 filed with MA–MLP 1, box 29, NLP 90/243, ANZ Wgt
943 Minute: Sheridan to Lewis, USND, 27 May 1890 (on cover page of NLP 90/161) filed with MA–MLP 1,
box 29, NLP 90/243, ANZ Wgt
938
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again referring to the balance of money of the Harihari block.944 Lewis again directed Mr
Davies to send as answer as directed previously.
On 18 July 1890, Te Pakaru wrote to the Native Minister setting out his case in more
detail. His understanding about the outstanding £100 was that some of that money was
paid to Ngati Toa people with interests in the block, and others who had not received
payments:
Friend, my cousin distinctly told me that he purposely left that money for us the
people who did not receive any money for that portion of land in 1873. Hone
Pumipi Papawhero told me that in the year 1854 the price for Harihari called at
£500 and £200 was paid to the Natives in that year. In 1857 there was a balance
of £300 and in that year the sum of £200 was paid thus leaving a balance of £100
in the hands of the Government. I do not know however how much money was
paid to Ngatitoa either £70 or how much I am not clear. 945
Although Lewis was of the opinion that there was ‘nothing to be gained by continuing
this correspondence’ and ‘the position has been explained to Haupokia Pakaru’, the
matter refused to die. Evidently the matter was brought up the following year when
reported that he had met with the chief Wahanui Hautare, the Native Minister and
Lewis where the matter of the missing £100 was raised. 946 On 17 April 1891, Lewis
informed Wahanui that he had looked into the matter and after consulting Rogan on the
subject had concluded that it ‘is quite clear that the land was paid for in full and that
there is now no money due upon it. The deed of sale has also been examined and bears
out these facts.’947
10.2.2 SURVEY AND DISPOSAL OF THE HARIHARI BLOCK

At Harihari Rogan perambulated’ the boundaries of the block ‘in company with the
principal Native owners’948 in February 1856, several months before a deed was signed
and final payments made in August of that year. However, it is possible that formal
Letter in Maori with English translation: Haupokia Te Pakaru to the Native Minister, 19 June 1890,
NLP 90/208 filed with MA–MLP 1, box 29, NLP 90/243, ANZ Wgt
945 Letter in Maori with English translation: Haupokia Te Pakaru to the Native Minister, 18 July 1890,
MA–MLP 1, box 29, NLP 90/243, ANZ Wgt
946 Memorandum: George Wilkinson, Govt Native Agent to Under Secretary, Native Department, 8 April
1891, MA–MLP 1, box 29, NLP 90/243, ANZ Wgt
947 Draft Letter in English to Wahanui, n/d but minute by Lewis on bottom directing that it be sent was
dated 17 April 1891, MA–MLP 1, box 29, NLP 90/243, ANZ Wgt
948 Mr Commissioner Rogan to the Chief Commissioner, 23 January 1857, Turton’s Epitome
944
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surveying of the block was delayed, as it was not until January 1857 that Rogan was able
to submit a sketch plan of the block.949 No proclamation declaring the Native title over
the Harihari block extinguished has been found, nor is it listed as wasteland of the
Crown by the Auckland Provincial Government. Further research is required to
establish whether there was any European settlement on the block before 1865.
However, at least some Maori continued to live on the block. In 1890 Te Pakaru
informed the Native Minister that ‘Niutone Te Pakaru was one of the old people who
had a very strong claim to that block and it has ever since been in occupation by him
and then by me.’950 On 30 October 1890, the Harihari block, containing 4,400 acres,
more or less was set apart for leasing as a Small Grazing Run under sections 198 to 219
of Part VII of the Land Act 1885.951
10.3 CONCLUSION
The Crown was unsuccessful in acquiring land in the Kawhia and Aotea area before
the Crown and how much should be conveyed. There were numerous offers by
individuals and groups in the district of parcels of land but these offers also generated
considerable debate and opposition from others opposed to selling land to the Crown.
There is some evidence to indicate that those who offered land to the Crown did so to
secure the economic advantages that more widespread European settlement would
provide. In 1854, McLean made a number of payments for land at Kawhia and at Aotea
to small groups of individuals. The location of the Kawhia land is yet to be determined
but the piece of land at Aotea appears to have been land known as Oioroa (estimated by
Rogan to contain 1,300 acres) at the mouth of the Aotea Harbour. Opposition to the sale
of these Kawhia and Aotea land meant that Rogan was unable to complete the
purchases begun by McLean. Despite the fact that none of these attempted purchases
were completed it appears that the Crown carried out surveys of land in the Kawhia
area. There was significant opposition to this surveying and the Government ordered it
to be stopped.

Mr Commissioner Rogan to the Chief Commissioner, 23 January 1857, Turton’s Epitome
Letter in Maori with English translation: Haupokia Te Pakaru to the Native Minister, 19 June 1890,
NLP 90/208 filed with MA–MLP 1, box 29, NLP 90/243, ANZ Wgt
951 NZ Gazette, No. 60, 30 October 1890, p 1176
949
950
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The Crown’s acquisition of the Harihari block, located on the coast between Marakopa
and Kawhia, was characteristic of McLean’s approach to land purchasing in the north of
the inquiry district during the 1854‐1858 period. As in all of the deeds and receipts
recording McLean’s transactions in 1854, negotiations with those willing to sell were
held rapidly and an initial payment of £200 was made with the promise that a further
sum, in this case specific as £300, would be paid when the block was surveyed. McLean
does not seem to have been particularly careful about how this initial payment was
distributed, as there were complaints that the rangatira Pumipi had not shared the
payment out but kept a large portion for himself. Even when these complaints were
received there is no evidence to suggest that McLean took any action to ensure that it
was fairly distributed.
As was the general pattern in the north of the inquiry district, Rogan was then
instructed by McLean in July 1855 to complete the purchase of land that McLean had
already made ‘advances’ on by making final payments and surveying the land. As these
of land in the block, although the 1854 deed/receipt did describe its boundaries. As a
result when Rogan came to survey the block in 1857 and pay the £300 that had been
promised he discovered that the block was much smaller than McLean had understood
it to be when he made the promise of additional payment. Consequently, Rogan
reported that he had reached agreement with Pumipi and others that the final payment
would be just £200 and this was paid in August 1857.
This reduction in payment caused persistent claims from Maori that they had been
underpaid. These indicate that Rogan’s agreement had not been widely communicated
or understood. The first of many complaints of underpayment was made in 1874 with
the last known letter on the matter written to Crown officials in 1891. All the complaints
alleged that they had been underpaid by £100, the amount by which Rogan had reduced
the final payment. Crown officials attempting to answer these queries were hampered
by a lack of information. They had no record of Rogan’s letter reporting his arrangement
even though it had been published in AJHR in 1861. They did not have the original deeds
before them and could only rely on Turton’s Deeds. These caused considerable confusion
about whether there was one or two Harihari blocks, as Rogan’s 1857 deed was labelled
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as Harihari No. 2. It was only when they consulted Rogan directly that they learnt that
the 1854 and 1857 payments were for the same block and that the amount paid had
been reduced because the block was smaller than McLean expected. Even after this was
clarified Crown official continued to simply reply to Maori that the payment received
(£400) was the full amount owed on the block and did not seem to have explained why
the amount had been reduced. This contributed to Maori frustration and the
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‘underpayment’ remained a grievance.
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11. THE CROWN’S LAND TRANSACTIONS IN THE WHAINGAROA
AREA AFTER 1854
This chapter considers the Crown’s land transactions in the Whaingaroa area from 1854
to 1858. These are the most numerous and complex set of transactions dealt with in this
report. Broadly speaking, the transactions took place in three sequences. McLean and
other district land purchase commissioners made the first transactions and payments
during 1854. Even before the Surveyor General was notified on 26 April 1854 that he
and his department were to be relieved of land purchasing duties, the Chief
Commissioner of the Land Purchase Department, Donald McLean, was making
payments for land in the district. Over a period of 4 days, from 11 to 14 April 1854,
McLean made payments on 6 pieces of land.952 During May 1854, it appears that sub‐
commissioners, Henry Tacy (H T) Kemp and John Grant Johnson were working
personally took over purchasing negotiations in the Whaingaroa/Kawhia area from the
end of May 1854 until his instructions to Rogan on 13 July 1855. Almost all of these
transactions took place over three months, between May‐July 1854, many payments
being made on the same day as each other or on consecutive days in an intense, rapid
burst of transactions. This is in contrast to the negotiations at Mokau and Awakino
which took place slowly and intermittently over months or years.
District Land Purchase Commissioner Rogan made the second set of transactions and
payments between 1855 and 1858 to ‘complete’ those begun by McLean and others.
However, as we have seen in the case of land in the Kawhia and Aotea districts, there
were a number of pieces of land that McLean made payments for where no later
transaction took place, suggesting that the Crown abandoned attempts to acquire those
particular blocks. Rogan, in 1856 and William Nicholas (Niccoll) Searancke, in 1858
transacted deeds with members of Ngati Raukawa and Ngati Toa respectively for the
Hui Pokohuka (within the Wharauroa block) (ABWN 8102, W5279, box 151, AUC 724); Waikarakia –
1st payment (ABWN 8102, W5279, box 151, AUC 723); Te Koao (within the boundary of the 1851
Whaingaroa purchase) (ABWN 8102, W5279, box 151, AUC 725); Te Hutiwai (within the Karioi block)
(ABWN 8102, W5279, box 151, AUC 730); Tutaenui (within the Wharauroa block) (LE 1, 1856/127, Alt
No. 65) and Paparata (within the Ruapuke block) (ABWN 8102, W5279, box 151, AUC 726) all at ANZ,
Wgt
952
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interests of those iwi in all the land purchased in the Whaingaroa area. Like Rogan,
Searancke had begun his career as a surveyor with the New Zealand Company in New
Plymouth. By about 1850 Searancke was living in the Waikato, probably near Te Kopua.
He had close connections to Ngati Maniapoto. He was adopted by the Ngawaero hapu of
Ngati Maniapoto and formed a liaison with a woman of Ngawaero, but, as she was
unable to bear children, she was replaced by Hariata Rangitaupua. The four children of
Hariata and William Searancke were born between 1851 and 1857. In 1856, Searancke
was engaged in surveying, in the South Auckland area, and in April that year he was
appointed as surveyor in the Land Purchase Department, under McLean. By 1858, he
was district commissioner for land purchasing in the Wellington region. This makes
some sense of his involvement in this transaction with Ngati Toa. He was called upon to
deal with this transaction and to execute a deed at Wellington because a large
proportion of Ngati Toa had moved to the Wellington coast from the Kawhia area. 953

understand the nature of these transactions from the surviving deeds and receipts,
which varied from one page documents with very little detail to formally drafted deeds
with plans attached. It is also difficult to understand how McLean and Rogan’s
transactions fit together. In order to create as complete a picture of land purchasing
practices in the area as possible, it is necessary to determine which of the pieces of land
McLean made payments for in 1854 were later included in the blocks Rogan acquired
from Maori during the 1855–1858 period. This only emerges after painstaking cross
matching of Rogan’s deeds with those signed by McLean and other commissioners. This
exercise was made somewhat easier because of Rogan’s habit of recording, in his letters
to McLean and in the final deeds, prior payments for land he considered to be within the
blocks he was dealing with. By taking the dates and amounts of these prior payments
and tracing them back to deeds and receipts signed by McLean and others (and
sometimes accounts McLean presented to the Legislative Council) it has been possible
to piece together all the payments made for the blocks that the Crown finally acquired in
the Whaingaroa and Waipa area by 1865.
MacLean, Sally, 'Searancke, William Nicholas 1817?–1904', Dictionary of New Zealand Biography,
updated 22 June 2007 URL: http://www.dnzb.govt.nz The front page of the Maori version of the deed
states that it was executed in Wellington (ABWN 8102 W5279, box 137, AUC 140, Aotea, Whangaroa &
Kawhia, ANZ Wgt)
953
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After this task was completed, there were a large number deeds and receipts that did
not relate to land within the blocks Rogan was dealing with. This group of deeds and
receipts were finally sorted into five categories (see parts A, C, D – F of Table 5). The
varied nature of the transactions they record provides a good indication of the
messiness and confusing nature of McLean’s 1854 transactions. In particular, it was
common for the land involved to be ill‐defined, in many case receipts record that
payment was made for the interests of these who signed the document in the
‘Whaingaroa district’ or even more widely in the ‘Kawhia, Aotea, Te Akau and Waikato’
area. In some cases even the reason for the payment was not clear in the deed or
receipt, some payments were clearly loans, others initial payments for land. As the
discussion in this chapter will explore, the nature of McLean’s transactions held
considerable potential for confusion.
As with the previous chapter on Crown purchasing in the inquiry district, this chapter
Maori communities and individuals in engaging with the Crown over the acquisition of
land. It seeks to understand the reasons why the Crown decided to acquire land in this
area throughout the 1850s. The negotiations between the parties are examined to
consider whether all those with interests in the land were identified and involved in the
transaction. The chapter looks at whether the Crown negotiated openly and
transparently or to what extent willing individuals were dealt with outside of consensus
from hapu and iwi. Some attention is also paid to how the purchase price was agreed,
whether Native reserves were set aside for Maori and to what extent these were
protected from alienation before 1865.
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11.1 OVERVIEW OF TRANSACTIONS
This chapter will discuss the complexity of the land transactions in the
Whaingaroa/Waipa area in some detail. However, before examining the transactions
themselves it is intended to provide a brief overview of all the transactions. Table 5
provides a summary of these transactions. As can be seen from that table, defining just
what land the Crown acquired in the district and how many acres were in each of the
blocks is far from straightforward. A number of payments were made for land within
the Whaingaroa block which the Surveyor General, C W Ligar had purportedly
purchased in 1851. Several of these have been discussed in the previous chapter. In
addition, one of the Native reserves in that block, the Te Mata reserve was subsequently
purchased by the Crown, these transactions are listed in part B of Table 5.
Transactions involving the Te Mata Native reserve raise issues about how these Crown
within it. McLean, and to a limited extent Kemp and Johnson, made a number of
payments for interests in pieces of land that were later understood by Rogan to be
down payments for larger blocks. These blocks and transactions are shown in part C of
Table 5; the blocks involved are shown in Figure 7. Three blocks, in the area between
Aotea and Whaingaroa Harbour were acquired in this way: Karioi, Ruapuke and
Wharauroa. In 1857, Rogan began and completed a transaction to acquire the Wahatane
block, also situated in that area. The Crown also acquired the considerably larger
Waipa‐Waitetuna block in 1864. As far as can be determined, this is the extent of the
land acquired by the Crown in the Whaingaroa and Waipa area before 1865.
It is difficult to calculate exactly how much land was included in these five blocks, the
Whaingaroa block and the Te Mata reserve. In the majority of cases the deeds and
receipts and plans for these transactions do not give acreages. Rogan generally gave an
estimated figure for the amount of land in each block in his correspondence with
McLean. Where Rogan’s correspondence does not give figures, acreages have been
taken from Berghan’s block narratives. These can be used to provide a rough indication
of how much land was purchased in this area. The figure of 50,000 acres for the Waipa–
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Waitetuna block is also an estimate, from an 1862 letter from the Resident Magistrate at
Raglan to the Native Minister.954 It has not been possible to ascertain how much land
was contained in the Te Mata reserve. Plans attached to two of the five receipts for parts
of that reserves show that it contained at least 630 acres. Taking into account the
limitations of the date, it is likely that the Crown purchased at least 85,130 acres in the
Whaingaroa and Waipa area between 1851 and 1864. However, further mapping of
these blocks using GIS technology may assist in providing a more accurate figure.
In addition to these ‘complete’ purchases, there are deeds which purport to extinguish
the interests of Ngati Toa and of Ngati Raukawa iwi in all of the land purchased by the
Crown in the Whaingaroa, Kawhia and Aotea districts; these transactions are listed in
part D of Table 5. McLean also made a number of payments to individuals and small
groups of individuals for poorly defined areas of land in the Whaingaroa area (part F of
Table 5). In several cases these payments were definitely intended as loans that those
and they received a share of that payment (listed in part E of Table 5). In other cases
the payment seems to have been an initial payment for pieces of land with the
understanding the further payments would be made once the land had been surveyed.
McLean also made initial payments on three blocks of land, which were not followed up
by Rogan, or were areas of land that Rogan found he could not get agreement to acquire.
These transactions are shown in part G of Table 5. Each of these types of transactions
will be examined in further detail below.
It must be noted at the outset that there is a shortage of evidence relating to the
negotiations between McLean and members of hapu and iwi in the Whaingaroa area
over land during 1854–55. His brief statement in his instructions to Rogan in July 1855
gives some idea of how McLean viewed his 1854–55 transactions. But the deeds and
receipts that record his transactions are the principal evidence relating to these
transactions. Unfortunately, they tell us nothing about the meaning Maori ascribed to
the transactions or anything about how the negotiations themselves unfolded. In
consequence the discussion of these transactions which follows has necessarily been
954 Capt MacGregor, Resident Magistrate, Raglan to the Native Minister, 17 November 1862, BBOP A52,
28/64, ANZ Wgt

11. The Crown’s land transactions in the Whaingaroa area after 1854
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limited to what can be deduced from the deeds and receipts. The five categories of
transaction set out in Table 2 have been used in the discussion below in order to
drawing out patterns in the way that McLean conducted these transactions, and to raise
specific questions about the circumstances behind each type of transaction. This section
of the chapter will deal first with the acquisition of the Te Mata Native reserve within
the Whaingaroa block purchased by Ligar in 1851 (part B of Table 5), with advances
and loans for poorly defined areas of land (parts E & F of Table 5) and with a number of
unsuccessful attempts at purchasing land on either side of the Whaingaroa Harbour

11. The Crown’s land transactions in the Whaingaroa area after 1854

(part G of Table 5).
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TABLE 5: SUMMARY DETAILS OF THE CROWN’S LAND TRANSACTIONS IN
THE WHAINGAROA & WAIPA AREAS, 1854–1864

Final Block
Horea

A. Horea block
Description and name(s) on Date of deed/receipt Crown officials
deed/receipt
Horea block, Whaingaroa
25 May 1850
Unclear
district (Te Wherowhero
Chief of Ngatimahuta … and
also these persons of the
Ngatimahuta hapu…')

Amount paid

Reference*

£50

AUC 143 [unsigned]

Barber

Final Block
Whaingaroa

Te Mata Reserve

TD Receipt No. 431
[signed]

B. Transactions within the Whaingaroa block (1851) and its Native reserves
Deed/receipt
Date of deed/receipt Crown officials
Amount paid
Reference*
Whaingaroa (Ngati
22 March 1851
Barber
£200 [deed says this TD receipt No. 432
Mahanga & Nga te Hourua)
is first of 3
payments of £200]
Whaingaroa (Ngatiteata)

1 April 1852

Ligar

£25

TD receipt No. 112

Whaingaroa (Ngati
Mahanga at Whaikohai)

6 April 1853

Ligar

£25

TD receipt No. 113

Whaingaroa (Ngatimaru
claims)

8 June 1853

Ligar

£50

TD receipt No. 114

Whaingaroa

30 December 1853

Ligar

£10

TD receipt No. 115

Te Kaoa

12 April 1854

McLean

£35

AUC 725

Te Horoto

3 May 1854

£100

AUC 138

Te Horoto

25 August 1854

£100

AUC 149

Te Mata
Te Mata

11 January 1854
6 May 1854

£30
£35

TD No. 433
AUC 147

Land at Wangaroa [sic]

31 May 1854

£72

AUC 729

Te Mata

20 August 1857

Kemp and/or
Johnson
Kemp and/or
Johnson
Ligar
Kemp and/or
Johnson
Kemp and/or
Johnson
Rogan

£20

AUC 134

Te Mata

4 September 1857

Rogan

£5

AUC 133

Te Mata

15 June 1858

Rogan

£100

AUC 141

Te Mata

24 June 1859

Rogan

£21

Rogan to McLean, 24
June 1859, MS‐0032‐
0541, ATL Wgt
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Final Block
Karioi

C. Completed transactions in the Whaingaroa and Waipa districts
Deed/receipt
Date of deed/receipt Crown officials
Amount paid
Te Hutiwai [Keropa & othrs] 12 April 1854
McLean
£50

Reference*
AUC 730

Te Hutiwai [Wetini & othrs] 5 July 1854

McLean

£50

Ruapuke

Karioi
Paparata, Aotea

5 November 1855
14 April 1854

Rogan
McLean

£475
£10

LE 1, 1856/127 Alt
No. 65
AUC 137
AUC 726

Wharauroa

Ruapuke
Hui Pokohuka

2 February 1856
11 April 1854

Rogan
McLean

£290
£50

AUC 136
AUC 724

Tutaenui

12 April 1854

McLean

£50

Tureakina

5 May 1854

£100

Wharauroa
Unknown

11 September 1855
10 October 1856

Kemp and/or
Johnson
McLean
Rogan?

LE 1, 1856/127 Alt
No. 65
AUC 145

£10
£30

AUC 144
Listed on AUC 132

Wharauroa
Wahatane
Waipa‐Waitetuna

2 December 1857
24 August 1857
17 September 1864

Rogan
Rogan
Turton

£170
£20
£1,500

AUC 132
AUC 135
AUC 139

Wahatane
WaipaWaitetuna

Final Block
Ngati Toa interests
Ngati Raukawa
interests

D. Deeds extinguishing the interests of an Iwi in wide areas
Deed/receipt
Date of deed/receipt Crown officials
Amount paid
Aotea, Whaingaroa &
19 April 1858
Searancke
£240
Kawhia areas
Aotea, Whaingaroa, Karioi, 2 January 1856
McLean
£60
Te Akau & on to Waikato

For land described as:
Land in the
neighbourhood of
Whangaroa
Akau, Whaingaroa

Reference
AUC 140
AUC 741

E. Advances on purchase money (to be repaid by claimants)
Date of deed/receipt
Crown officials
Amount paid
4 September 1854
McLean
£30

Reference
AUC 738

6 November 1854

AUC 739

McLean

£40

F. Incomplete transactions/advances for poorly defined areas of land
For land described as: Date of deed/receipt
Crown officials
Amount paid
Land at Whangaroa
10 May 1854
McLean
£40
Whangaroa
6 July 1854
McLean
£40
Whangaroa
14 July 1854
McLean
£50

G. Incomplete transactions for blocks
Date of deed/receipt Crown officials
26 July 1854
McLean

Amount paid
£50

Reference
AUC 728
AUC 731
AUC 733

Block
Hauraki

Name on deed/receipt
Hauraki

Reference
AUC 146

Tawatahi

Te Kotuku

4 August 1854

McLean

£100

AUC 148

Waikarakia

Waikarakia
Waikarakia

12 April 1854
2 May 1854

McLean
McLean

£50
£50

AUC 723
AUC 723

* TD = Turton’s Deeds (only used when original not found at Archives New Zealand), AUC = Last part of file
description for original deeds held in the ABWN 8102, W5279 series at Archive New Zealand, Wellington.
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11.2 OVERVIEW OF NATIVE RESERVES AND LAND EXCLUDED FROM
PURCHASES
The situation with regard to the land that remained to Maori within in blocks where the
Crown had made payment was also complex. In some, but not all, cases Native reserves
were created within the boundaries of the blocks in question. In other cases pieces of
land within the block were specially excluded from the purchase but no Native reserves
were provided. In a few instances, both types of land were retained by the owners of a
block. This practice caused considerable confusion in the decades to come. Surviving
Government sources often wrongly labelled blocks that had been excluded from the
transactions of the 1850s ‘Native reserves.’ The Native reserves and blocks excluded
from sale during land transactions with the Crown in the Whaingaroa districts before

TABLE 6: SUMMARY DETAILS OF THE NATIVE RESERVES AND LAND
EXCLUDED FROM CROWN’S LAND TRANSACTIONS IN THE WHAINGAROA
DISTRICT, 1854–1864

Block
Whaingaroa

Hui Pokohuka
Karioi
Ruapuke

Whaingaroa
Karioi

Native Reserves
Name
Original area (acres)*
Te Mata
1,158.9
Takapaunui
678.5
Ohiapopoko
422.8
Te Uku
21.2
Kihorewaru
unknown
Whaanga
1,429.8
Toroanui
102.2
Horokawau
324.5
Land excluded from sale
Te Rape
428.1
Te Kopua
142.6
Papahua
45.9
Rakaunui
1,044.0

*Original area data was taken from Douglas, Innes and Mitchell, Wai 898, #A21 summary sheets
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1865 are set out in Table 6.
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11.3 THE PURCHASING OF TE MATA NATIVE RESERVE IN THE
WHAINGAROA BLOCK
A substantial portion of the Te Mata Native reserve, which was set aside for Maori in the
Whaingaroa deed in March 1851, was alienated from Maori ownership before 1860. As
we have seen in chapter 8, Ligar negotiated the Whaingaroa purchase and described
how he marked out the four Native Reserves in the block in 1852. This suggests that
Ligar himself was clear that Te Mata was a Native Reserve and one of only four pieces of
land in the block retained by Maori. Yet Ligar seems to have been responsible for
purchasing part of the reserve two years later. On 11 January 1854, Kiwi Hone Warena,
Apera and others who were described as ‘the chiefs of the Ngatitahinga and Tainui’
received £30 in payment for part of Te Mata. It is unclear from the copy in Turton’s
Deeds who signed the deed on behalf of the Crown. John White, interpreter and C H
McIntosh, surveyor witnessed the signatures. The boundaries described in the deed
on making a canoe’. This description indicates that no survey of the external boundary
of this portion of the reserve was made before the deed was signed. No sketch plan was
attached to the deed and there is no mention of how many acres were being
conveyed.955 On 14 January 1854, Ligar, the Surveyor General received word that his
request for £30 to make this payment had been approved. He did not acknowledge that
the land was part of a Native reserve but simply stated that it was ‘a tract of land at
Whaingaroa called the Mata containing about 2,500 [acres].’956
Between 1854 and 1858 the Crown acquired the whole of the reserve. It is unclear how
much land it contained but the Crown paid a total of £262 for the reserve.
Unfortunately, apart from the deeds themselves and Rogan’s letters to McLean, we have
no evidence that indicates why neither Johnson, McLean nor Rogan seem to have
questioned why they were purchasing parts of the Native reserve. This raises questions
about their understanding of Ligar’s earlier transaction and their access to maps and
plans of that block and its reserves. The available sources also do not indicate what
Turton’s Deeds, Deed No. 433
Andrew Sinclair, Colonial Secretary to C W Ligar, Surveyor General, 14 January 1854, IA 4/258,
ANZ, Wgt

955
956
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Maori understandings about the status of the land were when they accepted the
payments. However, the Crown clearly understood Maori retained ownership of Te
Mata reserve, as it considered it necessary to have Maori sign deeds of cession for it.
Wiremu Te Awaitaia [Wiremu Nera]; Waka Te Puke [Te Waka]; and Hetaraka received a
payment of £35 from Donald McLean for another part of Te Mata on 6 May 1854. The
deed itself was signed by ‘John G Johnson [S. Commr]’ on behalf of the Crown. The deed
does not indicate how many acres were involved and no sketch plan was attached to the
receipt. 957 John Rogan later reported to McLean that a further payment of £72 was made
for this land on 31 May 1854.958 This was paid to Hemi Matini, the payment described in
the deed as being ‘for some portion of our land at Whangaroa [sic], which we have now
for ever given up to Victoria the Queen of England.’ The cover pages did not mention
that this was part of Te Mata native reserve but described the £72 as an ‘advance on the
several Blocks of Land sold at Whangaroa [sic].’ On the back of the receipt there was a
straight boundary with a large number of place names along the boundary.959 The
wording of Rogan’s letter to McLean on 8 October 1854 suggests that it was someone
other than McLean that made the payment, so it was probably Commissioner Johnson.
Rogan indicated that both these payments (£35 and £72) were for land ‘situated within
the Native reserve called the Mata in this district’ and estimated that it contained ‘about
four hundred and fifty acres (450).’960 However, just a month later Rogan was reporting
that he had surveyed two parts of Te Mata reserve, 450 acres (no payment is shown for
this), and a second portion of 180 acres for which a sum of £107 had been paid, with a
further £25 owed. Yet the deeds and receipts located show that, including Ligar’s
payment, the Crown had paid £137 for parts of Te Mata by the end of 1854 (see part B,
Table 5).

ABWN 8102, W5279, box 138, AUC 147, ‘Te Mata’, ANZ, Wgt
John Rogan, District Commissioner, Whaingaroa to Donald McLean, Principal Commissioner,
8 October 1855, AJHR 1861, C–1, Whaingaroa district, No. 15
959 ABWN 8102, W5279, box 151, AUC 729, ‘Whaingaroa land’, ANZ Wgt
960 John Rogan, District Commissioner, Whaingaroa to Donald McLean, Principal Commissioner,
8 October 1855, AJHR 1861, C–1, Whaingaroa district, No. 15
957
958
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FIGURE 20: SKETCH PLAN SHOWING (IN RED) PART OF TE MATA RESERVE
PURCHASED BY THE CROWN IN MAY 1854 AND SEPTEMBER 1857

(Source: ABWN 8102, W5279, box 137, AUC 133 Te Mata, pt of – Whangaroa, ANZ, Wgt)
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In October 1855, Rogan informed McLean that ‘I am requested by Te Waka, the
principal claimant, to make application to you for a sum in addition to that already paid.’
Rogan indicated that he had told Te Waka that it was unlikely that his request would be
successful.961 Despite Rogan’s warning to Te Waka, a small additional payment of £5 was
made to him on 4 September 1857. The sketch plan attached to the deed shows the area
involved as 450 acres, confirming that this payment was indeed for interests in the
block on which previous payments had been made in May 1854 (Figure 20 above).962
Several further transactions for parts of the Te Mata reserve took place in 1857 and
1858. On 20 August 1857, £20 was paid to Paratene and Kamariera for part of the Te
Mata reserve. The sketch plan attached to the deed showed the area referred to in the
deed as shaded red. It was a slice on southern edge of the Te Mata block, immediately
adjacent to the block purchased from Te Waka and others. The sketch plan gave the

By June 1858, ‘an arrangement’ had been ‘entered into with Te Waka for the purchase of
the remaining portion of the Mata reserve for the sum of £100.’964 There are no further
sources to indicate how this agreement was reached or why Te Waka and others
entered into the transaction. On 15 June 1858, Te Waka, Nikorima and others who were
described as ‘the chiefs and people of Ngatimahanga’ signed a further and final deed for
land in Te Mata reserve and received a payment of £100. Rogan signed the deed on
behalf of the Crown and Archibald Campbell, a storekeeper at Waiuku, witnessed the
signatures. 965 Berghan noted that ‘it appears that soon after there may have been some
sort of protest from Ngatimahanga as Rogan was required to write on 28 June 1858, and
assure McLean that he had paid Te Waka the final £100.’966 The sketch plan attached to
the deed (Figure 22 below) did not give an area for the land involved. It appears that
this last transaction completed the alienation of the whole Te Mata Native reserve from
John Rogan, District Commissioner, Whaingaroa to Donald McLean, Principal Commissioner,
8 October 1855, AJHR 1861, C–1, Whaingaroa district, No. 15
962 ABWN 8102, W5279, box 138, AUC 133, ‘Te Mata, pt of’, ANZ Wgt
963 ABWN 8102, W5279, box 137, AUC 134, ‘Te Mata’, ANZ Wgt
964 John Rogan, District Commissioner, Auckland to Donald McLean, Chief Land Purchase
Commissioner, 18 June 1858, AJHR 1861, C–1, Whaingaroa district, No. 28
965 ABWN 1802, W5279, box 138, AUC 141, Te Mata, ANZ Wgt
966 John Rogan, District Commissioner, Auckland to Donald McLean, Chief Land Purchase Commissioner,
18 June 1858, AJHR 1861, C–1, Whaingaroa district, No. 28
961
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Maori ownership. Rogan had reported that this payment was for the remaining area of
Te Mata, yet a year later he reported that Heteraka of Raglan ‘has been bothering a good
deal about 42 acres of land at Te Mata and Richmond [Native Minister] was I believe
willing enough to buy it on principle.’ Rogan paid £21 for it on 24 June 1859. No further
documents relating to this transaction have been located and it is unclear whether it
formed part of the Te Mata Native reserve.967
The large number of these payments stretching over a period of more than five years
and the number that were for relatively small sums suggests Crown officials had
adopted a practice of buying up the interests of those who were willing to sell. The
Crown gradually acquiring the remaining interests over time as those resisting the sale
gave way under pressure from those that had already conveyed their interests. The Te
Mata Native reserve was a particularly desirable piece of land for European settlement
because Maori had cleared at least part of the area of bush, creating land covered only in
fern. It was also close to the Whaingaroa Harbour, which provided good access by sea.
leading through it from the harbour, capable of forming a road by deviating slightly
inland.’968 At that time, before Rogan’s payments in 1857 and 1858, the area claimed by
the Crown seems to have been about 450 acres, for which they had made two payments
in 1854 of £35 on 6 May 1854 and £72 on 31 May 1854.969 Rogan noted that ‘there are a
few acres of fern land which are in the occupation of a settler, having been purchased by
him from the Government.’970
Ultimately, these transactions raise questions about the failure of Crown officials to
protect Native reserves from alienation in the period before 1865. The land was
particularly desirable and it appears that the Crown had acquired the fern covered
portions of the reserve first because the land was more desirable than the bush covered
portion.971 This conclusion is supported by the fact that the last portion of the reserve
John Rogan, Auckland to Donald McLean, 24 June 1859, MS–Papers–0032–0541, ATL Wgt
John Rogan, District Commissioner, Whaingaroa to Donald McLean, Principal Commissioner, 8 October
1855, AJHR 1861, C–1, Whaingaroa district, No. 15
969 ABWN 1802, W5279, box 138, AUC 147, ‘Te Mata’, ANZ Wgt; no receipt found but mentioned in Rogan
to McLean, 8 October 1855, AJHR C–1, Whaingaroa district, No. 15
970 John Rogan, District Commissioner, Whaingaroa to Donald McLean, Principal Commissioner, 8 October
1855, AJHR 1861, C–1, Whaingaroa district, No. 15
971 John Rogan, District Commissioner, Whaingaroa to Donald McLean, Principal Commissioner,
967
968
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purchased in 1858 is shown on the sketch plan as covered by forest, with the exception
of a cleared area in the centre. This suggests that Maori quickly lost their most
productive agricultural land in this reserve and were left with forest areas. These could
support traditional hunting and gathering practices but were not as useful for new
forms of agriculture such as wheat growing, a source of increasing prosperity for hapu
and iwi during the 1850s. The alienation of the reserve was also a loss because of its
proximity to what would later become Raglan Township with its landings, stores and
commercial activity. The loss of the whole reserve, which Maori had specifically wished
to retain, by 1859 most likely reduced their long term ability to participate in and

8 October 1855, AJHR 1861, C–1, Whaingaroa district, No. 15

11. The Crown’s land transactions in the Whaingaroa area after 1854

benefit from the developing colonial economy.
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FIGURE 21: SKETCH PLAN SHOWING (IN RED) PART OF TE MATA RESERVE
PURCHASED BY THE CROWN ON 20 AUGUST 1857

(Source: ABWN 8102, W5279, box 137, AUC 134 Te Mata – Whangaroa, ANZ, Wgt)
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FIGURE 22: SKETCH PLAN OF LAND IN TE MATA RESERVE INCLUDED IN THE DEED
SIGNED WITH NGATIMAHANGA ON 15 JUNE 1858

(Source: ABWN 8102, W5279, box 138, AUC 141, Te Mata – Whangaroa, ANZ Wgt)
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11.4 LOANS AND ADVANCES ON POORLY DEFINED AREAS OF LAND
Five deed or receipts have been found which show that McLean was willing to buy the
interests of small groups of individuals in the district without defining the location or
extent of their interests on the ground. In two of these cases (see part E of Table 5), the
payment was in the nature of a loan that was to be paid back after the land against
which the loan had been made was sold. On 4 September 1854, McLean paid Hetaraka
and Mohi, the sons of Wiremu Nera Te Awaitaia, £30, which was:
to be repaid to Mr McLean when we sell our lands at Whaingaroa to the
Government of New Zealand; and if it is not paid from the sale of our land, then
we will repay it from the sale of our wheat and potatoes and other produce.972
A similar receipt recorded that McLean paid £40 to ‘Ruihana and his people.’ This was
described on the cover page of the receipt as ‘advanced to Ruihana and his people on
account of his [House? Horse?]. However, the wording of the receipt itself suggested
that this was an initial payment for land. The receipt stated that the payment was ‘a first
Pakikirau, Takamawhitiwhiti, Te Wakaauakitahi, Kawakawa, Rukuruku and finishing at
Tauterei.’ However, further down the receipt it also said that 'these monies will be
repaid by us to Mr McLean when we give up this land hereafter.’973
The fact that McLean was making both loans and initial payments in the neighbourhood
and the confusion in the wording of this second receipt suggest that it would have been
very easy for Maori to confuse gifts, loans and payments. This is particularly likely
because at this time it was common for Maori to request and be given money by
Governor Grey to buy agricultural equipment. A register of such requests for the 1852
to 1855 period shows that Maori from Otawhao, Waipa, Kawhia and Whaingaroa,
including Hone Wetere at Kawhia, Paratene at Waipa and Wiremu Nera at Whaingaroa,
were provide with funds by Grey for these purposes.974

ABWN 8102 W5279, box 151, AUC 738, ‘Land in the neighbourhood of Whangaroa’, ANZ Wgt
ABWN 8102, W5279, box 151, AUC 739, ‘Patikitau, Takamawhi etc.’, ANZ Wgt
974 ‘Return of Aboriginal Natives who have applied for ... money already raised by them for such purposes
& how ...’, BAIE 4308, 1A, ANZ Auck
972
973
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In three other transactions (see pt F of Table 5) McLean made payments to small
groups of individuals for their interests in land at Whaingaroa without defining the
extent or location of their interests. In one case this was ‘for certain portions of land
recently purchased at Whangaroa [sic]; this being an acknowledgement of the claims of
the Kawhia and Aotea people to all these lands.’975 In the other cases it was for land both
already sold and land that would be sold in the area in the future. Sources do not reveal
why McLean adopted this approach in the Whaingaroa land. However, it may illustrate a
practice of paying individuals who were willing to engage with him in the hope of to
encouraging others with more suspicious or hostile feeling towards the Government, to
part with their interests. In this way the Crown would eventually own a significant

975

ABWN 8102, W5279, box 151, AUC 728, ‘Whangaroa land’, ANZ Wgt
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block.
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FIGURE 23: SKETCH PLAN OF THE HAURAKI BLOCK, JULY 1858

(Source: ABWN 8102, W5279, box 138, AUC 146, Hauraki – Whangaroa, ANZ Wgt)
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11.5 UNSUCCESSFUL ATTEMPTS TO PURCHASE LAND IN THE WHAINGAROA
AREA
McLean made initial payments to some of those with interests in certain blocks of land
on the northern side of the Whaingaroa Harbour, but it appears that Rogan was unable
to complete these transactions because of opposition from those who did not want to
part with the land. These transactions involved land known as Hauraki, Tawatahi and
Waikarakia, each is discussed below.
11.5.1 HAURAKI BLOCK

In July 1854, McLean attempted to acquire the peninsula of land in the Whaingaroa
Harbour known as ‘Hauraki.’ It position and topography made it desirable for European
settlement, and this may explain why McLean hoped to acquire it; Rogan described it as
very desirable, with ‘a number of low undulating ridges of hills, running from the centre
light bush, manuka and fern. Rogan reported that ‘the soil appears to be of superior
quality.’976 Its position made it particularly accessible, it was:
situated in the Whaingaroa harbour, and affords anchorage for vessels of
moderate size off several points of the land as far inland as the entrance to
Waitetuna River. It has altogether about six miles of water frontage, the greater
part of which, however, is approachable only by boat at high water. It contains
nine hundred acres (900) more of less, including a Native reserve about sixteen
acres.977
On 26 July 1854, McLean paid £50 to Potatau Wherowhero and Patara Tuhi for land
described as ‘Hauraki’ ‘bounded by the sea, and at Kerekerenga crosses over the
isthmus to Waitetuna.’ The deed stated that the payment was to be the first instalment
for the land. A very rudimentary sketch plan was attached to the deed but neither gave
an estimate of the area of land involved. Although the deed stated that McLean had
made the payment it is not signed by him. It is not clear whether the Native reserve was
referred to at the time of the initial payment. It is not mentioned in the 25 July 1854
deed but the sketch plan does appears to show a tip of land divided off from the rest of
John Rogan, District Commissioner, Whaingaroa to Donald McLean, Principal Commissioner,
13 October 1855, AJHR 1861, C–1 Whaingaroa district, No. 16
977 John Rogan, District Commissioner, Whaingaroa to Donald McLean, Principal Commissioner,
13 October 1855, AJHR 1861, C–1 Whaingaroa district, No. 16
976
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to the water’s edge.’ There was the ‘occasional flat valley’ and the vegetation cover was
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the block, this may be the Native reserve but it is not labelled as such on the plan
(Figure 23 above). 978
In 1855, Rogan noted the down payment of £50 made to Potatau by McLean in July
1854. He informed McLean that it would ‘require you to settle the payment as there are
several parties who claim the land, but Potatau and Takeni’s people as you say are the
owners which I have ascertained a long time ago.’979 It is unclear whether Rogan was
able to complete this transaction. In October 1855, he reported that ‘the principal
claimants residing in the district are two parties who dispute each other’s right to 200
acres [of the block].’ In an attempt to solve the conflict the two groups agreed to a
meeting with him and a missionary, but only Ngatimahanga attended and they
‘demanded Fifty pounds (£50) for their portion of the payment; – I offered them Ten
pounds (£10), which they refused.’ Rogan’s refusal to pay them what they believed they
should receive sprung from his opinion that Ngatimahuta, the ‘relatives of
Ngatimahuta intended to visit ‘Auckland soon, for the purpose of arranging with you for
their claims.’980 The matter remained unresolved; in August 1857 Rogan reported that
he ‘was bated for an entire week by Takerei and the people who claim Hauraki, which
terminated in each party declining to accept the terms proposed for Hauraki and
Tawatahi.981
11.5.2 TAWATAHI BLOCK

It is not entirely clear where the Tawatahi block was in relation to the Hauraki block,
but it is apparent from Rogan’s 1857 comment above that the same two groups –
Ngatimahanga and Ngatimahuta – also contested it. It is therefore, likely to have been in
the same general area. After his attempts to negotiate for the completion of the Hauraki
transaction in October 1855, Rogan reported that he had ‘traversed’ the boundaries of a
block named Tawatahi, he estimated that it contained about 4,000 acres, including
about fifteen hundred acres (1,500) of undulating fern land near the Harbour.’ The
ABWN 8102, W5279, box 138, AUC 146, ‘Hauraki’, ANZ Wgt
Rogan to McLean, 1 October 1855, MS–Papers–0032–0540, ATL Wgt
980 John Rogan, District Commissioner, Whaingaroa to Donald McLean, Principal Commissioner,
13 October 1855, AJHR 1861, C–1, Whaingaroa district, No. 16
981 Rogan, Whaingaroa to McLean, 24 August 1857, MS–Papers–0032–0540, ATL Wgt
978
979
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Wherowhero’, were ‘the real owners of the land in dispute.’ He reported to McLean that
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remainder of the block was in ‘forest and unavailable for practical purposes, owing to
the hilly nature of the land.’ Like the Hauraki block it was ‘situated on the North side of
Whaingaroa Harbour’, access to the block was via the ‘water frontage to each side of the
Tawatahi Creek for more than two miles, which is navigable by boat at high water.’ 982
It is clear that Rogan was seeking to complete a transaction begun by a payment made
by McLean in 1854. He noted that ‘an instalment of One hundred pounds has been paid
by you to the Native Renata, on the 4th August, 1854.’983 A search of deeds and receipts
identified a payment of £100 by McLean to Taukawe, Renata Wharepuhi and John
Hobbs on 4 August 1854 for land known as ‘Te Kotuku.’ The deed described the
payment as a ‘first instalment.’984 Rogan was unable make further payments for the
block. The owners were not satisfied with the payment that Rogan was proposing (it is
unclear from the sources just what amount he had offered them) and tried to negotiate
Takeni of Waikato … intends visiting you at Auckland with some of the claimants
who think they can make better terms with you, but if you deal with them I fear
you will have another party who will give us trouble, they are willing that the
money should be paid here.985
The following month, November 1855, Rogan reported that Takeni and his people had
still not been able to meet with McLean and as a result he had ‘made no proposal to the
Natives for the final settlement of this block.’986 It is unclear whether a meeting did
finally take place or whether an agreement for a better price was reached. The matter
remained unresolved in August 1857 when Rogan noted that neither Ngatimahanga nor
Ngatimahuta were willing to accept the Crown’s terms for Hauraki and Tawatahi.987

John Rogan, District Commissioner, Whaingaroa to Donald McLean, 15 November 1855, AJHR 1861,
C–1, Whaingaroa district, No. 20
983 John Rogan, District Commissioner, Whaingaroa to Donald McLean, 15 November 1855, AJHR 1861,
C–1, Whaingaroa district, No. 20
984 ABWN 8102, W5279, box 138, AUC 148, ‘Te Kotuku’, ANZ Wgt
985 Rogan to McLean, 1 October 1855, MS–Papers–0032–0540, ATL Wgt
986 John Rogan, District Commissioner, Whaingaroa to Donald McLean, 15 November 1855, AJHR 1861,
C–1, Whaingaroa district, No. 20
987 Rogan, Whaingaroa to McLean, 24 August 1857, MS–Papers–0032–0540, ATL Wgt
982
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a better deal with McLean in person in Auckland. Rogan explained to McLean that:
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11.5.3 WAIKARAKIA BLOCK

McLean also seems to have made two payments for a block of land known as
Waikarakia. From the description in the receipt it appears that it was adjacent to land
known as Hui Pokohuka which was later included in the Wharauroa block (see Figure
25) whose western boundary was the shore of the Aotea Harbour. The first payment of
£50 was made to Rupene Rapatahi, Hakopa, Wiremu Nera and others on 12 April 1854.
The payment was described as ‘a payment in earnest for the land we claim at
Waikarakia.’ The receipt stated that the ‘entire amount we have agreed to receive for
this land is Three Hundred Pounds £300’ but this was open to change, the receipt
recorded that ‘when the land is entirely surveyed then will the payment be finally fixed.’
The second payment of £50 was made to Hakopa, Hamihora, Natanahira and Hemi
Matini on 4 August 1854 for the same land.988 There is no indication that Rogan followed
up these transactions. The sources do not indicate why this was the case and the

11.6 THE ‘COMPLETION’ AND SURVEY OF BLOCKS BY ROGAN, 1854–1858
This section of the chapter begins with a brief discussion of Rogan’s work in completing
and surveying blocks of land for which McLean and others had made initial payments in
1854–55. It considers the instructions he received from McLean and some of the
pressures he faced to complete the transactions quickly. This general discussion is
followed by accounts of Rogan’s transactions involving the Karioi, Ruapuke, Wharauroa
and Wahatane blocks. As with McLean’s transactions, the evidence is limited to Rogan’s
letters to McLean and the deeds and receipts themselves. As a result it has not been
possible to explore in any depth questions about how Rogan initiated and conducted his
negotiations, or what Maori intended or understood by the transactions.
11.6.1 MCLEAN’S INSTRUCTIONS TO ROGAN

Rogan had considerably more success completing purchases begun by McLean for land
between the northern shore of the Kawhia Harbour and the southern shore of the
Whaingaroa Harbour than he had around Kawhia and Aotea. He made further and final
988

ABWN 8102 W5279, box 151, AUC 723, ‘Waikarakia’, ANZ Wgt
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purchase remained incomplete.
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payments and surveyed the external boundaries of the Karioi, Ruapuke and Wharauroa
blocks. In addition, he completed the Crown’s acquisition of the Harihari block, on the
coast between Marakopa and Kawhia Harbour and of the Te Mata reserve within the
Whaingaroa block. He undertook one further acquisition for the Crown negotiating for
and concluding the purchase of the 50 acre Wahatane block.
On 13 July 1855, McLean formally instructed District Commissioner John Rogan to
complete surveys and purchases of Maori land in the Whaingaroa, Kawhia and Aotea
districts. He explained that during 1854:
Several advances have been made to the Natives of Waikato, Whaingaroa, and
Aotea, on account of tracts of land which they have agreed to dispose of to the
government. Copies of the receipts, twenty‐seven (27) in number, have been
already furnished to you at Auckland, together with sketches made by the
claimants of the lands they agree to cede.989
Rogan was instructed to make ‘final arrangements’ with Maori respecting that land and
ascertain ‘the extent, position, description, and quality of these blocks.’ Rogan’s district
rivers.’990 McLean give him few specific instructions as to how to proceed, preferring to
allow Rogan to use his ‘experience in adjusting such questions with the Natives’ to
decide the best way to proceed after he had spoken with the claimants. However,
McLean did give some firm guidance as to the price to be paid for the land (‘at prices
varying from sixpence (6d.) to one shilling and sixpence (1s. 6d.) per acre’) and
minimising costs. This was comparable to the Colonial Secretary’s instructions to
District Commissioner Johnson in Northland in 1854 who was advised to pay no more
than sixpence per acre for large blocks of land, and up to one shilling per acre for
smaller and more desirable blocks.991 Rogan was also instructed ‘that every economy
should be used in the employment of labour, consistent with the due and speedy
execution of the surveys of external boundaries and reserves in the several purchases
which you may have to make.’992
Donald McLean, Principal Commissioner, Waipa to John Rogan, 13 July 1855, AJHR 1861, C–1,
Whaingaroa district, No. 8
990 Donald McLean, Principal Commissioner, Waipa to John Rogan, 13 July 1855, AJHR 1861, C–1,
Whaingaroa district, No. 8
991 O’Malley, ‘Northland Crown Purchases, 1840–1865’, Wai 1040, #A6, p 464 citing Colonial Secretary to
Johnson, 22 January 1854, AJHR 1861, C–1, p 47
992 Donald McLean, Principal Commissioner, Waipa to John Rogan, 13 July 1855, AJHR 1861, C–1,
Whaingaroa district, No. 8
989
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was to extend ‘from the Waikato to the Mokau, extending inland to the sources of those
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It is apparent that McLean envisaged that survey of external boundaries and reserves
would happen pretty quickly after, or even at the time of the final transactions. With
regard to Native reserves McLean instructed Rogan that ‘ample reserves should be
made for the Natives.’ McLean had given further details about the nature and purpose of
Native reserves in a letter to the Colonial Secretary in July 1854. He considered that
Native reserves were to be ‘blocks of land excepted by the Natives, for their own use
and subsistence, within the tracts of land they have ceded to the Crown for
colonization.’ He considered that they should be ‘sufficiently extensive to provide for
their present and future wants.’ McLean also stressed that the reserves were to be
protected from alienation, advising the Colonial Secretary that ‘in general there has
been a district understanding that they should not at any time be called upon to alienate
any lands so reserved.’ In his view it was ‘essential’ for Maori ‘maintenance and welfare’
that the reserves be retained.993 However, he also instructed Rogan to give ‘every
encouragement’ to individuals ‘to repurchase individual allotments of land from the
Provincial Land Regulations.’994 This was consistent with McLean’s practices in Taranaki
and elsewhere where individual Maori were encouraged to use part of their share of the
purchase payments to buy back section of the land they had sold. The land would then
be regular freehold land held in a Crown grant, free from any claim on it by hapu and
iwi, thus breaking down the communal nature of Maori land holding.
McLean’s instructions indicate that Rogan was employed both as a surveyor and a
negotiator of land purchases. However, in November 1855 confusion arose over the
terms of his employment. On 12 November 1855 Rogan wrote an agitated letter to
McLean saying that he had received a letter from the Colonial Secretary ‘in which I am
repudiated as a Dist. Commr. I am to be employed surveying the exterior boundaries of
land already purchased from the Govt. and am to be paid a rate of £300 to receive my
pay from the survey office in Auckland, or Taranaki.’ Rogan argued that ‘this is so
opposed to the terms of your letters that I am at a loss how to proceed.’995 It is unclear

Donald McLean to the Colonial Secretary, 29 July 1854, Turton’s Epitome, D, p 21
Donald McLean, Principal Commissioner, Waipa to John Rogan, 13 July 1855, AJHR 1861, C–1,
Whaingaroa district, No. 8
995 Rogan, Whaingaroa to McLean, 12 November 1855, MS–Papers–0032–0540, ATL Wgt
993
994
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Crown, in accordance with the pre‐emptive right guaranteed to them by the Auckland
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how this confusion was resolved but it certainly was, as Rogan continued purchasing
and surveying in the district until 1858.
11.6.2 ROGAN’S PROGRESS IN COMPLETING PURCHASES

Rogan made steady progress in ascertaining the size, location, boundaries and quality of
the land and completing transactions by further payments. However this was far from
easy, because McLean’s initial payments had been for scattered and ill‐defined blocks of
land. Rogan reported that ‘some of the blocks are very small which makes the work
more tedious.’ Boundaries needed to take account of the areas offered by different
groups and individuals: ‘the claims are however in a measure distinct and I cannot
reasonably expect them to sell their property according to my view which would be to
cut straight lines through everything.’996 This comment suggests that Rogan, now
relatively experienced, had some understanding that Maori customary rights did not

In addition to negotiations to complete the purchase of blocks on which McLean had
made ‘advances’ and the survey of their external boundaries, there were also offers of
further land in the district to be fitted in. As a result, Rogan was under considerable
pressure in the field. On 1 October 1855, he commented to McLean that he would
complete a plan of the Tawatahi block:
as soon as I get rid of some troublesome friends who want me to survey 5
different places at once, I have had to contend with many difficulties here which I
had not anticipated and I have much pleasure to say that they are gradually
vanishing before me and if you will only give me time Whangaroa [sic] will be
proper trim before I leave. The work instead of diminishing is gaining on me,
every piece of land I survey is increased by new land offered. Aotea and Kawhia
will keep me occupied for 6 mos [months].
However, he hoped that in a fortnight that he would be able ‘to report to you the
completion of the surveys for which instalments have been made.’997

996
997

Rogan to McLean, 1 October 1855, MS–Papers–0032–0540, ATL Wgt
Rogan to McLean, 1 October 1855, MS–Papers–0032–0540, ATL Wgt
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conform to European notions of ownership.
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Rogan also faced considerable pressure to complete the transactions so that the land
could be opened for European settlement. It is clear that the completion of McLean’s
transactions in the Whaingaroa area was being rapidly overtaken by European
settlement in the district. In his instructions to Rogan in July 1855 McLean stated that it
was ‘of urgent importance, now that the Whaingaroa district is being settled by
Europeans’ that the extent, location and boundaries of the blocks were defined and final
payments made.998 Rogan’s transactions and surveying were considered imperative if
large areas of land were to be made available for European settlement without delay.
There were also other reasons for the urgency of Rogan’s work. In particular McLean
was concerned that with public auctions being held at Whaingaroa Maori would realise
how much more the Crown was selling the land for than they were paying them for it.
McLean feared that this would drive up the price Maori would accept for their land and
make completing the transactions difficult. McLean considered that unless offers of land
by Maori were taken up without delay, and an advance paid, there was a risk that the
land was purchased later, he foresaw that the Crown would ‘be compelled to pay an
enormously high price for it’.999
On 16 November 1855 Rogan made an official report and this report also gave the
impression that he was under considerable pressure to enter and conclude negotiations
with hapu and iwi for new blocks of land being offered to the Crown.1000 He noted that
‘there are several small blocks of land, commanding good positions, near Whaingaroa
and Aotea, which have been offered to the Government, but no payments have been
made on them, and the survey is not yet executed.’ In his opinion those lands ‘should be
purchased without delay, as the settlers are increasing in number, and giving a high
value to land easy of access.’ Rogan was of the ‘opinion that the negotiation for this land
will be unsuccessful, unless a higher rate per acre be authorised than that limited by

Donald McLean, Principal Commissioner, Waipa to John Rogan, 13 July 1855, AJHR 1861, C–1,
Whaingaroa district, No. 8
999 McLean to the Colonial Secretary, 30 August 1855, Turton’s Epitome, A 1, Pt I, No. 52, p 53
1000 This progress report was requested by McLean on 22 October 1855, see Donald McLean, Principal
Commissioner to John Rogan, District Commissioner, Whaingaroa, 22 October 1855, AJHR 1861, C–1,
Whaingaroa district, No. 18
998
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offer would be withdrawn and Maori would be reluctant to make further offers. If the
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your letter of the 14th July last.’1001 This perception probably reflected increased Maori
knowledge of what the land would fetch at auction. Rogan’s report also set out a list of
blocks, their approximate acreage, the amount already paid and the amount required to
complete the transaction. This table is reproduced as Table 7 below.
TABLE 7: LAND SURVEYED IN THE DISTRICT OF WHAINGAROA ON WHICH
INSTALMENTS HAVE BEEN PAID, NOVEMBER 1855

Name of Block
Karioi
Ruapuke
Hauraki
Tawatahi
Part of Te Mata Reserve
Part of Te Mata Reserve
Oioroa
The Wharauroa; inland boundary
not yet peramulated
Several blocks not yet surveyed

Area (Acres)
12,000
6,000
900
4,000
450
180
1,300

Amount required to
Amount of instalment paid (£) complete the purchase (£)
500
75
10
290
50
150
100
300

about 8,000
about 8,000

107
100

25

200

300
800

In response to these concerns, McLean required his officials to work faster, but he also
sought further funding so that payments could be made quickly. He ‘urged the securing,
by way of loan or otherwise, of a sum of not less than £50,000 per annum to enable the
government to continue arrangements for the acquisition of sufficient quantities of land
to satisfy the present and future needs of the colony.’1002 This did not happen, and a lack
of funds resulted in a temporary halt to purchasing in September 1855. Purchasing was
able to resume after the passing of the New Zealand Loan Act, 1856 which allowed the
government to borrow £500,000, and £180,000 was made available for land purchasing.
By 1865 the full amount had been spent. 1003
By March 1856, Rogan’s purchasing in the Whaingaroa area was almost complete and
he was reporting to McLean on the prospects for expanding the Crown’s operation in
the Waipa and Waikato regions. In reporting on the Whaingaroa area, he estimated that
‘when the existing arrangements with them are concluded, the Government will have
John Rogan District Commissioner, Whaingaroa to Donald McLean Chief Commissioner, 16 November
1855, AJHR 1861, C–1, Whaingaroa district, No. 21
1002 McLean to the Colonial Secretary, 30 August 1855, Turton’s Epitome, A 1, Pt I, No. 52, p 53
1003 ‘Return of Land Purchase Expenditure’, AJHR, 1865, B–10, pp 1‐3
1001
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(Source: AJHR 1861, C1, Whaingaroa district, No. 21)
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purchased nearly 100,000 acres.’1004 Writing to the Governor’s Private Secretary the
following month McLean indicated that some of the purchased land at Whaingaroa was
beginning to be taken up by European settlers from Auckland and Taranaki. McLean
also gave more precise figures of the actual amount of land acquired to date in the
inquiry district. He reported that:
In the Whaingaroa and Mokau District 59,000 acres of land have been acquired
for £1,905. The purchase of 39,830 acres, on which instalments to the amount of
£917 have been paid, can be finally settled for an additional sum of £2, 215.1005
With regard to the Waipa area, Rogan could not give any information about ‘whether
the tribes in the interior, between the Waikato and Mokau Rivers, are willing to cede
their lands’ because his ‘duties have as yet confined me to the survey of land along the
sea coast.’ McLean went as far as to say that he expected that ‘it will be some
considerable time before any extent of the interior portions’ of the Waikato and Waipa
districts ‘will be alienated by the Natives, as it is with considerable reluctance they even
that part of the interior.’ Rogan considered that the people between Whaingaroa and the
Waikato Heads seemed likely to ‘offer for sale land in detached blocks amounting to
100,000 acres.’ But in his opinion the land in that area was ‘of an inferior description,
owing to the very undulating nature of the country’ therefore ‘it may be purchased at a
rate of not less than 1s.6d. per acre.’1006

1004‘Report

on the disposition of the Natives in Whaingaroa and the neighbouring districts with reference
to the sale of land’, John Rogan, 29 March 1856, Turton’s Epitome, C. Pt XII, No. 7, pp 354‐355
1005 The Chief Commissioner to His Excellency’s Private Secretary, 21 April 1856, Turton’s Epitome, A 1,
Pt I, No. 53, p 54
1006 ‘Report on the disposition of the Natives in Whaingaroa and the neighbouring districts with reference
to the sale of land’, John Rogan, 29 March 1856, Turton’s Epitome, C. Pt XII, No. 7, pp 354‐355
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dispose of the homesteads for the few Europeans who have for many years resided in
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FIGURE 24: SKETCH PLAN OF THE KARIOI BLOCK, 1855

(Source: ABWN 8102, W5279, box 137, AUC 137, Karioi – Whangaroa, ANZ Wgt)
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11.6.3 KARIOI BLOCK
11.6.3(a) Negotiations for the Karioi block

On 9 August 1855, Rogan reported he had completed the survey of a 12,000 acres block
called Karioi, which had been ‘offered to the Government by the chief Hoani Papita and
the Native owners in this district.’ About 600 acres had been set aside as a Native
reserve within the block.1007 By way of reply, on 17 August 1855, McLean wrote giving
his ‘approval for the purchase of 12,000 acres for the sum of £475, in addition to a sum
of £100 previously paid on account of a portion of that land at Hutiwai.’ He told Rogan
that he ‘may acquaint the Natives that they may consider it as conclusive.’1008 A cross‐
matching of these details with deeds and receipts for Crown purchases shows that
McLean had made two separate payments of £50 in 1854 for land known as ‘Te
Hutiwai’. The first of these payments was to Kereopa, Wetini Mahikau and others on 12
April 1854. The deed also stated that agreement had been reached that the total amount
would receive the balance ‘when the land is properly surveyed and laid down.’1009 A
further payment of £50 was made on 5 July 1854.1010 The Karioi deed stated that the
money had been paid to Wetini and others.1011
The final deed for the Karioi block itself was not signed until 5 November 1855; three
months after Rogan reported he had completed the survey. The deed was between
Remi, Heta and others described as ‘the Chiefs and people of Whaingaroa’ and the
Crown. The boundaries of the block were described in the deed and a sketch plan
attached. The plan shows here as Figure 24 gives the block an area of ‘about 12,000
acres.’ The acreage is not mentioned in the deed itself. The plan also shows the Native
reserve of approximately 600 acres. The boundaries of the reserve (but again not its
acreage) are described in the deed.

John Rogan, District Commissioner, Whaingaroa to Donald McLean Chief Commissioner, 9 August
1855 AJHR 1861, C–1, Whaingaroa district, No. 9
1008 Donald McLean, Chief Commissioner, Auckland to John Rogan, District Commissioner, 17 August
1854, AJHR 1861, C–1, Whaingaroa district, No. 10
1009 ABWN 8102, W5279, box 151, AUC 730, ‘Te Hutiwai’, ANZ Wgt
1010 LE 1, 1856/127, Alt No. 65, ANZ Wgt
1011 ABWN 8102, W5279, box 137, AUC 137, ‘Karioi’, ANZ, Wgt
1007
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they would receive for the land would be (£200). They received £50 immediately and
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During the Korero Tuku Ihu hui held at Raglan in April 2010 Heather Thompson and
Mahina Grensill both pointed out to the Tribunal that several of those who signed the
Karioi deed were children.1012 A closer inspection of the deed reveals that 11 of those
that made their mark on the deed were minors: after each of their names was written in
brackets ‘boy.’1013 The deed suggests that they made their mark on their own behalf
rather than having been represented by a parent or relative as a trustee. Thompson also
stated that ‘there were three captives from Taranaki, Pukerangiora who were also
included in the sale as owners.’1014 Mahina Grensill also referred to these three Taranaki
signatories and noted that the chief of the Karioi area, Hounuku, did not sign the
deed.1015 This evidence raises questions about how widely and carefully Crown officials
inquired into the ownership of the land around Karioi.
It is likely that the delay in signing a deed for the Karioi block was due to Maori
dissatisfaction over the price being offered by the Crown. In August 1854, Rogan
requested me to refer the question for your consideration.’1016 McLean’s approval on 17
August was for payment of the original sum offered. By October 1855, Rogan was able
to report that the owners had agreed to accept the sum of £475 for the block and he
asked McLean to provide the money needed to make the payment.1017 Given that this is
the price recorded in the deed, it is clear that hapu and iwi ultimately decided to take
the amount offered by the Crown. It seems that Rogan feared that unless he was able to
pay them quickly they might again refuse the lower sum they had agreed to. On 1
October 1855, he noted that ‘the Natives have been nearly taking the money for Karioi 3
weeks ago, and I was anxious to pay them the most of the money at once.’1018 Rogan was
able to pay the £400 in cash but had to give the owners a promissory note for £75 ‘to be
Evidence of Heather Thompson (p 110) and of Mahina Grensill (p 229), Korero Tuku Ihi hui, Raglan,
12‐13 April 2010, transcript, Wai 898, 4.1.3
1013 ABWN 8102, W5279, box 137, AUC 137, ‘Karioi’, ANZ, Wgt
1014 These were Te Atiawa people who had been taken as slave in the Waikato‐Tainui siege of
Pukerangiora pa on the Waitara River in 1832. Evidence of Heather Thompson, Korero Tuku Ihi hui,
Raglan, 12‐13 April 2010, transcript, Wai 898, 4.1.3, p 110
1015 Evidence of Mahina Grensill, Korero Tuku Ihi hui, Raglan, 12‐13 April 2010, transcript, Wai 898, 4.1.3,
p 230
1016 John Rogan, District Commissioner, Whaingaroa to Donald McLean Chief Commissioner, 9 August
1855 AJHR 1861, C–1, Whaingaroa district, No. 9
1017 John Rogan, District Commissioner, Whaingaroa to Donald McLean, Principal Commission, October
1855, AJHR 1861, C–1, Whaingaroa district, No. 17
1018 Rogan to McLean, 1 October 1855, MS–Papers–0032–0540, ATL Wgt
1012
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reported that he had offered £475 but ‘they have unanimously declined this offer, and
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redeemed when funds are placed at my disposal for that purpose.1019 Confusion about
whether he was employed as only as surveyor and not as a negotiator led to delays in
Rogan paying off this final £75.1020 It is unclear how this confusion was resolved or
whether the outstanding £75 was paid to the owners.
11.6.3(b) Native Reserves and areas of land excluded from the Karioi Purchase

The Karioi deed set aside one area as a Native reserve, described as:
One portion has been reserved for ourselves at Karioi. The boundary commences
at Pokopoko and follows the line of the coast to Tauranga, Thence it runs inland
to Na Kamako and down the Wainui creek to Waimai and thence across to
Pokopoko where the boundaries meet.1021
The sketch plan on the deed gave the area of the Native reserve as ‘about 600 acres. 1022
Berghan’s mapping shows it as a block called Whaanga. However, in October 1873 Mr
LaTrobe of Raglan wrote to the Superintendent of the Auckland province ‘on behalf of
the Karioi District Trustees’ to ask ‘whether a right of road is reserved through the
petitioned the Government about opening a road from Ruapuke to the township of
Raglan. A sketch plan attached to this letter shows it was the Whaanga Native reserve in
the Karioi block he was referring to but in fact, Papahua was a block that had been
excluded by Maori from the Karioi transaction.1023 These exchanges suggest that there
was some confusion between Native Reserves and blocks that had been excluded from
the sale. Rogan (by then Judge Rogan of the Native Land Court) was asked what he
remembered about the issue of road access across that particular reserve. However,
Rogan’s recollections were hazy saying: ‘I think it is too much for me to trust to my
memory to say whether I reserved a right of way through the reserve or not without
reference to the deeds which are in Wellington.’1024

John Rogan, District Commissioner, Whaingaroa to Donald McLean, Principal Commission, 6
November 1855, AJHR 1861, C–1, Whaingaroa district, No. 19
1020 Rogan, Whaingaroa to McLean, 12 November 1855, MS–Papers–0032–0540, ATL Wgt
1021 ABWN 8102, W5279, box 137, AUC 137, ‘Karioi’, ANZ Wgt
1022 ABWN 8102, W5279, box 137, AUC 137, ‘Karioi’, ANZ Wgt
1023 LaTrobe, Mata, Raglan to Dr Pollen, Auckland, 31 October 1873, ACFL 8170, box 13, 73/771, ANZ
Auck
1024 J Rogan to W Gisborne, 14 November 1873, ACFL 8170, box 13, 73/771, ANZ Auck
1019
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Native Reserve of Papaahua in this District.’ At about this time local settlers had
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Apart from the 600 acre Native reserve created in the Karioi block several areas were
excluded from the transaction because Maori wished to retain them. Rogan reported
that:
The Natives decided on retaining the whole of the water frontage, from the
entrance of the Harbour inland to the proposed township, and following Mr
Ligar’s boundary for about two miles, which comprises nearly the whole of the
available land in this block.1025
Further research is needed to definitely identify which land was excluded from the
Karioi transaction and what happened to it. A preliminary search for blocks in the
locations indicates that three blocks, Te Kopua, Papahua, and Rakaunui lie outside the
Karioi block. It is likely that these are the lands referred to by Rogan. Correspondence
between Rogan and McLean lend weight to this conclusion. In April 1856, Rogan replied
to McLean’s letter that mentioned ‘a claim made by the Chief Ruihana to land at Karioi,
and that he wishes to dispose of places called Te Kopuia [sic] one of the excluded block,
Waikare, Poihakene (a kainga on the Rakaunui block, also excluded from the
mentioned places were excluded from the Karioi purchase, and are in the occupation of
the resident Natives.’1026
11.6.3(B)(I) TE KOPUA BLOCK

‘Te Kopua is one of a collection of blocks located on the southern side of the Whaingaroa
Harbour. As such the title of the block was not included in the Rohe Potae investigation.
On 20 February 1896, the Native Land Court investigated the title of the Te Kopua block
(148 acres) at Waiuku. Te Remana Nutana appeared for Te Wetini and gave boundaries.
Objectors were called for but none appeared.1027 Therefore, on 21 February 1896 Te
Remana handed in a list of 88 names for Te Kopua. The list was passed. It was
subsequently recorded that the Te Kopua block was awarded to 45 persons of Ngati
Hounuku hapu and 43 descendants of Te Ma, Tauparinui and Potikitahi.1028 The
following day an order was made in favour of the 88 persons, the land to be

John Rogan, District Commissioner, Whaingaroa to Donald McLean Chief Commissioner, 9 August
1855 AJHR 1861, C–1, Whaingaroa district, No. 9
1026 John Rogan, District Commissioner, Whaingaroa to Donald McLean, 7 April 1856, AJHR 1861, C–1,
Whaingaroa district, No. 24
1027 Berghan, ‘Block Research Narratives’, July 2009, p 382, citing Mercer MB No. 04, p 65
1028 Berghan, ‘Block Research Narratives’, July 2009, p 382, citing Mercer MB No. 04, pp 168‐171
1025
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inalienable.’1029 Part of this block was taken under public works legislation for defence
purposes in 1941. It was used as an aerodrome during the 1940s and 50s.
11.6.3(B)(II) PAPAHUA BLOCK

It appears that the first title for the Papahua block was not issued until 3 December
1919.1030 It was subsequently partitioned into three sections: Papahua No. 2 was taken
by the Raglan County Council on 18 August 1924.1031 Along with parts of the Te Kopua
block, Papahua No. 1 was taken for Defence Purposes for the Raglan Aerodrome in
1941.1032 On 23 January 1942, compensation paid was £60.1033
In 1969 the land in the Te Kopua and Papahua blocks taken for an aerodrome were
transferred to the local County Council as an aerodrome reserve. More than half of the
area original taken then converted into the Raglan Golf Course. The land was eventually
returned to local Maori after a lengthy and high profile campaign of protest and
occupation led by Tuaiwa Eva Rickard during the 1970s and 80s. David Alexander
comprehensive account of the takings and the struggle to have the land returned.1034
11.6.3(B)(III) RAKAUNUI BLOCK

Rakaunui was is one of a collection of blocks located on the southern side of the
Whaingaroa Harbour, so it was not included in the Rohe Potae investigation. On 20
February 1896 the Native Land Court, sitting at Waiuku, began hearing evidence
regarding the title of the block.1035 Remana Nutana (acting for Wetini Mahikai and his
son Wahanga) claimed the block through various gifts from ancestors and by
occupation. Wetini claimed ‘the mana of the block and the right to give parts of it to
others.’1036 On the other hand, a counter‐claimant Maihi Keneapa stated that ‘the block
was part of Karioi’, and intended to ‘set up a case for the whole block under the ancestor

Berghan, ‘Block Research Narratives’, July 2009, p 382, citing Mercer MB No. 04, pp 66, 70
Berghan, ‘Block Research Narratives’, July 2009, p 709 citing Block Order File Box No. 595
1031 Berghan, ‘Block Research Narratives’, July 2009, p 709, citing CT 339/91
1032 Berghan, ‘Block Research Narratives’, July 2009, p 709, citing NZ Gazette, No. 75, p 2789
1033 By 1990 only part of Papahua No. 2 (renamed Papahua No. 3) remained in Maori ownership
(Berghan, ‘Block Research Narratives’, July 2009, p 709)
1034 Alexander, ‘Public Works and other Takings in Te Rohe Potae District’, 2009, pp 653‐843
1035 Berghan, ‘Block Research Narratives’, July 2009, p 863 citing Mercer MB No. 04, p 62
1036 Berghan, ‘Block Research Narratives’, July 2009, p 863 citing Mercer MB No. 04, pp 62‐63
1029
1030
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report on public works and other takings for this inquiry district provides a more
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Karewa and based on occupation.’1037 In his evidence he described the two payments of
£50 and stated that his people had received money in the next transaction, presumably
the Karioi transaction concluded by Rogan in 1855, it was at this point that his people
had excluded Rakaunui from sale. He testified that:
It was Keneopa who first sold Karioi, he got £50. Then others made a sale for
£50. Then came the first sale by Hounuku, Te Ika, Rakaupukupuku &c, my people
got part of the proceeds. It was Tipene, Hamahora & Keneopa who got Rakaunui
excluded from the sale of Karioi.1038
Te Weitini Mahikai also stated that he had ‘asked Mr Rogan to reserve this piece for my
hapus so it was not included in the sale.’1039
Evidence given during this court hearing revealed that the 1870s the Rakaunui block
had been leased for timber during the 1870s, and hapu and iwi had been cutting and
selling flax to Wallis, who owned a flax mill nearby. On 25 February 1896, Remana
Nutana began giving his evidence about the occupation of the block. He had first come
at that time there was a flour & flax mill on the block. Wetini leased the right to
Mitchell & Duncan. I was flax cutting at the very time that Maihi says he was
planting there. Te Wetini with Hikairo and other hapu were living at Te Aute, so
were Te Kewene & co of Haua from Te Makaka. They were growing wheat and
cutting flax. The mill had been erected for many years, no one ever heard of any
one interfering with Te Wetini ... Poihakene was their great kainga.1040
The Rakaunui block was surveyed in 1882.1041 Nutana explained that by 1896 ‘all the
saleable rimu & puriri’ had been sold but flax milling continued. He had ‘arranged it
with Wallis and received 12– £15 … Some flax was leased to Reynolds a storekeeper by
Wetini. I got £3.’1042

Berghan, ‘Block Research Narratives’, July 2009, p 864 citing Mercer MB No. 04, p 64
Berghan, ‘Block Research Narratives’, July 2009, pp 364–865 citing Mercer MB No. 04, pp 82‐83
1039 Berghan, ‘Block Research Narratives’, July 2009, p 863 citing Mercer MB No. 04, p 73
1040 Berghan, ‘Block Research Narratives’, July 2009, pp 865–866 citing Mercer MB No. 04, p 77
1041 Berghan, ‘Block Research Narratives’, July 2009, p 866 citing Mercer MB No. 04, pp 78‐79
1042 Berghan, ‘Block Research Narratives’, July 2009, p 867 citing Mercer MB No. 04, p 80
1037
1038
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to Rakaunui in 1873. He stated that:
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On 28 February 1896 the Court delivered its judgement for Rakaunui. It affirmed that
Wetini Mahikai and others had claimed through descent from Patahi, permanent
occupation and gifts over part of the land. But also that Maihi Keneopa had
counterclaimed under the ancestor Karewa, kaha (power to hold) and occupation.
However, the court finally decided to award the block to Wetini Mahikai and his people
because on the balance of the evidence they found that ‘the land did not belong to

1043

Berghan, ‘Block Research Narratives’, July 2009, p 869 citing Mercer MB No. 04, p 97
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Karewa and that Maihi Kereopa has no rights by kaha or by occupation.’ 1043
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FIGURE 25: SKETCH PLAN OF THE RUAPUKE BLOCK, 1856

(Source: ABWN 8102, W5279, box 137, AUC 136, Ruapuke – Whangaroa, ANZ Wgt)
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11.6.4 RUAPUKE BLOCK
11.6.4(a) Negotiations

When Rogan reported to McLean about his negotiations for the Ruapuke block he
referred to ‘an instalment of Ten pounds (£10) having been paid by you to the Native
Hemi Matene [sic] on the 14th April 1854.’1044 This can be traced back to a payment of
£10 McLean made to Hemi Matini on 14 April 1854 for a piece of land described as
‘Paparata’ at Aotea. The deed stated that ‘Pumipi is the principal person – or elder – who
consents to the sale of this land, and we are his children; wherefore we also consent to
the sale, and affix our names hereunto. The total amount of payment however for this
land shall be decided upon hereafter.’1045
Rogan was able to successfully conclude negotiations for the Ruapuke block. On 23
August 1855 he reported that he had completed a survey of a 6,000 acres block ‘which
offered to pay them £300 for the land but this was ‘unanimously declined.’ They told
him that the lowest sum they are willing to take for this land was seven hundred pounds
(£700). Rogan considered that the ‘greater part’ of the land was ‘of an inferior
description.’ Having no authority to pay such a large amount he agreed with Maori ‘to
refer the question’ for McLean’s consideration.’1046 McLean, rather than immediately
veto the request for £700, asked Rogan for his opinion, ‘having due regard to the public
interests’, ‘before proceeding further in the matter.’1047
It appears that McLean applied some pressure on Maori to accept the £300 offer. Rogan
stated that ‘your timely letter to Chapman of Aotea, has settled the question between
the Natives and I, they are all agreeable to take the £300 previously offered.’1048 It is

John Rogan, District Commissioner to Donald McLean, Chief Commissioner, 4 February 1856,
AJHR 1861, C–1, Whaingaroa district, No. 23
1045 ABWN 8102, W5279, box 151, AUC 726, ‘Paparata’, ANZ Wgt
1046 John Rogan, District Commissioner, Whaingaroa to Donald McLean, Chief Commissioner, 23 August
1855, AJHR 1861, C–1, Whaingaroa district, No. 11
1047 Donald McLean, Principal Commissioner, Auckland to John Rogan, District Commissioner, 12
September 1855, AJHR 1861, C–1, Whaingaroa district, No. 13
1048 Rogan to McLean, 1 October 1855, MS–Papers–0032–0540, ATL Wgt and John Rogan, District
Commissioner to Donald McLean, Principal Commissioner, Whaingaroa, 8 October 1855, Turton’s Epitome
1044
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was offered for sale by the chief Wiremu Nera and some of the Aotea Natives.’ He
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unclear whether Chapman was one of the Maori who was involved in the negotiations
or whether he was a European who was asked to exert his influence with Maori to
persuade them to take the lower amount of £300. So in both the Karioi and Ruapuke
blocks Maori initially refused the sum the Crown was offering, but somehow they finally
agreed to take what was available. In the Ruapuke case there are clear indications that
pressure was applied to an individual by McLean. It is possible that, as Fargher
commented in relation to an earlier Hawkes Bay purchase conducted by McLean,
rangatira were conscious that their mana would be enhanced by concluding a sale but
would be diminished in the eyes of their hapu and other rangatira if those negotiations
failed. Factors such as these this may have persuaded those involved with the Karioi and
Ruapuke purchases to accept the price that was offered.1049
On 8 October 1855 Rogan wrote to McLean reporting that the Maori had agreed to
accept the sum of £300 previously offered for the land and he asked McLean for
claimants out of the money in my possession belonging to the New Zealand
Government.’ Native Land Purchase Commissioner Kemp added a note on this letter on
13 October 1855 stating that ‘this land is not required for any particular purpose just
now, & the payment of the £300 might therefore stand over until Mr Commr McLean
returned, under whose directions the negotiations were commenced, if His Excellency
appd [approved].’1050 The agreement was formalised by a deed signed by Hemi Nero,
Honeri and others and John Rogan on behalf of the Crown on 2 February 1856. They
were paid £290, and the deed noted that with the £10 previously paid to Hemi Matini
the total payment for the block came to £300. The deed described those who signed it as
‘the chiefs and people of Aotea and Whangaroa [sic].’1051 Rogan himself reported that the
deed had been ‘executed by the Ngatinaho and Ngatimahanga Natives.’1052 A plan of the
block is shown in Figure 25 above.

Fargher, The Best Man who ever Served the Crown? …’, 2007, p 99
Copy of John Rogan, District Commissioner, to Donald McLean, Chief Commissioner, 8 October 1855,
filed with IA 1, box 164, 1856/671, ANZ Wgt
1051 ABWN 8102, W5279, box 137, AUC 136, Ruapuke, ANZ Wgt
1052 John Rogan, District Commissioner to Donald McLean, Chief Commissioner, 4 February 1856,
AJHR 1861, C–1, Whaingaroa district, No. 23
1049
1050
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instructions ‘as to whether I should pay the above mentioned sum to the Native
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An individual called Te Tana, of Ngatimahanga living in Auckland had claims to ‘portions
of land, namely Te Waimaori, Aotea, Ruapuke, Rahinui and Te Hutiwai, and wanted to
be paid his portion of the purchase money in Auckland. Rogan reported that ‘the
resident Natives request that no payment may be made to absentees, as these claims
will be satisfied out of a sum of Seven hundred pounds (£700), should you consent to
the payment of the same.’1053 McLean stated he was firmly opposed to making the
payment to Te Tana:
as I consider it preferable that the Natives should, in all instances, be paid
publicly in the district where the land is situated, and this course should not be
deviated from, except in particular cases, when there would be justice in
adopting a different course, In every case the Natives of the district should
sanction the making of the payment elsewhere.1054
In the end ‘the Natives have set apart Ten pounds (£10) in satisfaction’ of Te Tana’s
claim and that money was ‘deposited with the Native Hakopa of the Ngatimahanga tribe,
who is Te Tana’s representative, which amount will be forwarded to Auckland for his
acceptance.’1055 It is clear that hapu and iwi considered that the public ceremony to
affected their mana in the eyes of other groups. Rogan noted that ‘the Karioi Natives will
not allow me to pay the Aoteas as they only await the arrival of some absentees to
witness the payment of Karioi.’1056
11.6.4(b) Reserves and other land excepted from the sale of the Ruapuke Block

Two Native reserves were specifically mentioned in the Ruapuke deed. The first of these
was known as Toroanui. The deed outlined the boundaries of the reserve and stated
that it had ‘been surveyed by Mr Rogan for Kewene Paia.’ The second Native reserve
was called Horokawau, this was to be ‘for Hone te Apa.’1057

John Rogan, District Commissioner, Whaingaroa to Donald McLean, 24 August 1855, AJHR 1861, C–1,
Whaingaroa district, No. 12
1054 Donald McLean, Principal Commissioner, Auckland to John Rogan, District Commissioner, 12
September 1855, AJHR 1861, C–1, Whaingaroa district, No. 13
1055 John Rogan, District Commissioner, Whaingaroa to Donald McLean, Chief Commissioner, 4 February
1856, AJHR 1861, C–1, Whaingaroa district, No. 23
1056 Rogan to McLean, 1 October 1855, MS–Papers–0032–0540, ATL Wgt
1057 ABWN 8102, W5279, box 137, AUC 136, Ruapuke, ANZ Wgt
1053
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receive the payment for land both reflected the mana of those receiving the money, and
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11.6.5 WHARAUROA BLOCK
11.6.5(a) Negotiations

In accordances with his instructions from McLean, Rogan surveyed the Wharauroa
block and made further payments for the land, in order to tidy up transactions initiated
by McLean. The number of previous payments made for a variety of smaller blocks of
land within what became the Wharauroa block made this one of the most complex
transactions, with payments made by three different officials over a four year period
from 1854 to 1857 (see pt C of Table 5). By 28 December 1857, Rogan had completed
the survey of the 8,000 acre Wharauroa block, which he described as nearly all ‘very
hilly, and covered with dense forest.’ He noted that McLean had already paid
instalments ‘in this block, which amount to Two hundred and forty pounds (£240).’1058
In fact there had been five previous payments, three of these by McLean himself, one by
sub‐commissioner H T Kemp, and one that was probably made by Rogan himself. The
by Rogan on 2 December 1857.1059
By cross matching the payments listed in the December 1857 deed with other known
receipts and deeds it can be seen that the first payment was made by McLean on 11
April 1854. He paid Hemi Watini, Wiremu Awaitaia and others £50 for land described as
‘Hui Pokohuka.’ The deed stated that 'when the land has been surveyed and the
boundaries perambulated, the total amount of payment will be decided upon.’1060 The
following day, 12 April 1854, McLean made a further £50 for land known as
‘Tutaenui.’1061 On 5 May 1854, Commissioner H T Kemp paid £100 to Te Tana, Hamiora
and others who were described as ‘the Chiefs and people belonging to the
Ngatimahanga Tribe, and of Waikato’ for land known as Tureikina. Once again the deed
stated that ‘the remaining payment of the land will be finally arranged whensoever the
land is examined, and laid, down by the Surveyor.’1062 McLean then made a further
John Rogan, District Commissioner to Donald Mclean, Chief Commissioner, 28 December 1857,
AJHR 1861, Whaingaroa district, No. 28
1059 ABWN 8102, W5279, box 137, AUC 132, ‘Wharauroa’, ANZ Wgt
1060 ABWN 8102, W5279, box 151, AUC 724, ‘Hui Pokohuka’, ANZ Wgt
1061 LE 1, 1856/127, Alt No. 65, ANZ Wgt
1062 ABWN 8102, W5279, box 138, AUC 145, ‘Tureikina’, ANZ Wgt
1058
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dates and amounts of these payments were set out in the Wharauroa deed transacted
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payment of £10 to Puhata for an ‘unsold portion of land named Wharauroa in the
Whaingaroa District.’ The receipt stated that ‘this is the only and final payment for the
above named portion of land.’1063 The final Wharauroa deed stated that there was also a
payment of £30 made on 10 October 1856; this was presumably made by Rogan himself
but no receipt has been located. Finally, on 2 December 1857, Rogan paid £170 to Te
Tana, Hemi, Aperahama, Hone and Hakopa, described as ‘the Chiefs and people of
Ngatitewehi’, to complete the acquisition of the Wharauroa block.1064 The total payment

1063
1064

ABWN 8102, W5279, box 138, AUC 144, ‘Te Wharauroa’, ANZ Wgt
ABWN 8102, W5279, box 137, AUC 132, ‘Wharauroa’, ANZ Wgt
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for the block was £410. The plan from the December 1857 deed is shown as Figure 26.
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FIGURE 26: SKETCH PLAN OF THE WHARAUROA BLOCK, 1857

(Source: ABWN 8102, W5279, box 138, AUC 132, Wharauroa – Whangaroa, ANZ Wgt)
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The piecemeal acquisition of the Wharauroa block strongly suggests that McLean was
unable to negotiate a single transaction with publically reached consensus amongst all
or most of those who held interests in the block. This pattern of transactions was
common in this district after 1854 and was typical of the way that McLean was
operating by this time. Fargher noted that McLean no longer sought ‘the free consent of
those entitled to sell.’ Instead ‘by the late 1850s he was resorting to transactions with a
handful of rangatira, sometimes in secret. The reduction in the number of signatures on
the sale deeds confirmed this change.’1065 In large part Fargher attributes this change in
McLean’s land purchasing tactics to the need to buy land in advance of settler demand
becoming urgent, which resulted in McLean and his commissioners increasing pressure
on tribes to sell land. At the same time rangatira were becoming more reluctant to sell.
Fargher concluded that:

We can certainly see that the majority of deeds and receipts from McLean’s transactions
in the Whaingaroa district were with small groups or people, in some cases only one or
two individuals. Payments were small and designed to secure their interests until
further payment could be made, or in some cases agreed on, when the block was
surveyed. This suggests that in the Wharauroa block, and in other blocks, McLean was
buying whatever interests he could and hoping to wear down opponents to selling so
that all the interests would eventually be purchased. While there is no direct evidence of
secret meetings with rangatira there is equally no sign of public hui to discuss the
selling of blocks as there had been at Mokau and Awakino up until 1854–55. The
difficulty of untangling the variety of complete and incomplete, well‐defined and poorly
defined transactions during the research for this chapter certainly indicates that these
transactions conform to Fargher’s description of them as untidy and incomplete.

Fargher, The Best Man who ever Served the Crown? …’, 2007, p 181 citing McLean Diary, 4 May 1848,
MS–1285, ATL Wgt
1066 Fargher, The Best Man who ever Served the Crown? …’, 2007, pp 161‐162
1065
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McLean’s approach was to push ahead with land purchases by negotiating,
sometimes in secret, with those willing to sell and then waiting till opposition
subsided or he could manoeuvre his way round those opposed. The result was a
series of untidy and incomplete transactions that led to delays in surveying the
land, subsequent negotiations and further payments to other claimants.1066

362

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

11.6.5(b) Native Reserves and other area excluded from the Wharauroa transactions

One area of the Wharauroa block was reserved for Maori. The receipt for the Hui
Pokohaka transaction in April 1854 stated that ‘a small reserve has been retained for
Wiremu te Awaitaia in this block named Kihorewaru, as a place of residence.’1067
11.6.5(c) Later protests and confusion about whether payment was completed

Given the way that the interests in the Wharauroa block were acquired in such a
piecemeal fashion it is unsurprising that there were a number of later complaints about
and confusion over payment for the land. On 24 August 1886, E T Dufaur of Auckland
wrote to Lewis, the under secretary for Native Affairs, on behalf of one of the former
owners of the Wharauroa block to inquire into the remaining purchase money that had
not been paid. He alleged that a sum of £150 was outstanding. 1068 Inquiries made with
the Surveyor General by P Sheridan, the Under Secretary of the Native Land Purchase
part of the land on sold to European settlers.1069 Dufaur was to be informing that the
statement made to him of a balance remaining due to the former owners of Wharauroa
block was not correct. On 9 October 1886, Dufaur again wrote to Lewis on behalf of his
client who requested him to ascertain to whom the purchase money for the Wharauroa
block was paid, the amount paid and the date of payment.1070 In Sheridan’s opinion
Dufaur had ‘no right to expect this information respecting a purchase made 30 years
ago.’1071 Lewis advised the Native Minister of this opinion and recommended that Dufaur
be informed that the Government declined to give any further information on the
subject. This was approved and Dufaur informed accordingly.

ABWN 8102, W5279, box 151, AUC 724, ‘Hui Pokohuka’, ANZ Wgt
Dufaur to Lewis, USND, 24 August 1886, NLP 86/355 filed with MA–MLP 1, box 59, NLP 1900/76,
ANZ Wgt
1069 Minute: Sheridan to the Assistant Surveyor General, 15 September 1886 and Minute: Assistant
Surveyor General to Sheridan, 20 September 1886 both on cover page of NLP 86/355 filed with
MA–MLP 1, box 59, NLP 1900/76, ANZ Wgt
1070 Dufaur to Lewis, USND, 9 October 1886, NLP 86/414 filed with MA–MLP 1, box 59, NLP 1900/76,
ANZ Wgt
1071 Minute: Sheridan to Lewis, 20 Oct 1886, on cover page of NLP 86/414 filed with MA–MLP 1, box 59,
NLP 1900/76, ANZ Wgt
1067
1068

11. The Crown’s land transactions in the Whaingaroa area after 1854

Department, confirmed that the Wharauroa block had been gazetted and surveyed, with
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On 15 November 1890, Kanga Kihirini Te Kawana wrote to the Native Minister
regarding the sale of the ‘Aotea block’ which he said was undertaken by Aperahama
Karu to Messrs Rogan and then to White. He explained that he had not sold the land and
that the sellers had been ‘my younger brothers (relatives) we came from a common
ancestor. Our ancestor was thus from whom we claim this land.’1072 Te Kawana then
gave the whakapapa of the ancestor down to Aperahama Karu. Berghan noted that
‘although Te Kawana uses the term ‘Aotea’ to describe the block, further evidence below
seems to suggest he is referring to the Wharauroa Block in which an ‘Aperahama’ is
recorded as signing the deed.’ The information noted below, which was generated as Te
Kawana’s claim was investigated, does not match the details of the uncompleted
purchase for an Aotea Block.
There was confusion and a lack of knowledge about the details of the Wharauroa
payments amongst officials trying to investigate Te Kawana’s claim. If there was such a
were confused about what had been purchased and whether the full payment had in
fact been made. On 15 November 1890, James Mackay forwarded a memorandum
stating that the letter referred to a ‘very old purchase made as near as I recollect by Mr
Ligar formerly Surveyor General of NZ and ex Judge Rogan who can probably give all
information about it.’ On 19 November 1890, a telegram was sent to Sheridan by Arthur
Bates noting the letter from Te Kawana whom ‘claimed to be lawful owner of Aotea sold
by Aperahama Karu many years ago’. Bates asked whether Sheridan knew anything on
the matter. Sheridan replied on the same day that there was no previous
correspondence upon the subject but that he would look into the matter.1073
Sheridan consulted Turton’s Deeds and did not seem to find the answers he needed. He
also approached the Surveyor General who informed him that ‘the whole question of the
title was gone into when the survey of the Manuaitu Aotea block was decided upon.’1074
Lewis, the Under Secretary of the Native Department, then instructed Chief Surveyor
Letter in Maori with English translation: Kanga Kihirini Te Kawana to Native Minister, 15 November
1890, NLP 90/390 filed with MA–MLP 1, box 59, NLP 1900/76, ANZ Wgt
1073 Telegram: Arthur Bates to Sheridan, 19 November 1890 and Sheridan to A P Bate, same date, both
NLP 90/390 filed with MA–MLP 1, box 59, NLP 1900/76, ANZ Wgt
1074 Sheridan to Lewis, 20 November 1890, NLP 90/930 filed with MA–MLP 1, box 59, NLP 1900/76,
ANZ Wgt
1072
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level of confusion and misinformation in official circles it is unsurprising that Maori
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Kensington to look into the matter. Kensington replied that the purchase referred to
was known as the Wharauroa block. Lewis informed Sheridan that the ‘complaint refers
to Wharauroa …’1075 In his subsequent memorandum to the Native Minister on 26
November 1890, Lewis wrongly stated that the Wharauroa block had been purchased in
1859. The only conclusion Lewis was able to come to was to say that:
It cannot be supposed if the writer had any clams that he would have allowed his
younger relatives to sell the land without looking after his own interests. In any
case it is clearly impossible to admit any claim at this date and I recommend that
applicant be informed that the question of a purchase which was completed so
many years ago cannot be reopened.1076
The Native Minister approved a reply to this effect.
On 21 June 1894, Te Kawana again wrote to the Minister of Native Affairs regarding his
claim to land at Aotea, which he noted was known as Kainamunamu and which he said
had been surveyed by Rogan. He alleged that Hone Waitere received £350 and that he
had been offered the remaining portion, which amount to £240. However he refused the
support the selling of land). But he was now ‘willing to accept it having withdrawn from
the King Party.’ Te Kawana asked that the Native Minister ‘communicate with Mr Geo
Wilkinson on the matter and do so soon so that I may soon know.’1077 Wilkinson was
dismissive, suggesting that the writer of the letter was an old man and was ‘generally
looked upon as what is aptly expressed by the saying “a shingle short.”’ Te Kawana had
approached Wilkinson with ‘a large map or rough sketch drawn on brown paper’. The
land he was concerned about was Kainamunamu, which Wilkinson described as ‘part of
or adjoining the Government block called Wharauroa (5,000 acres) at Aotea.’ Wilkinson
stated that he was ‘not aware that there is any balance of purchase money of that block
unpaid.’ In any case, Wilkinson suggested that he ‘I don’t think the writer would have
first claim to it as he only belongs partly to this district. He comes originally, I believe
from Rotorua or the East Coast.’1078
Minute: Lewis to Kensington, 24 November 1890 and Minute: Lewis to Sheridan, 28 November 1890,
both NLP 90/930 filed with MA–MLP 1, box 59, NLP 1900/76, ANZ Wgt
1076 Minute: Lewis to Native Minister, 26 November 1890 on the cover page of NLP 90/930 filed with
MA–MLP 1, box 59, NLP 1900/76, ANZ Wgt
1077 Letter in Maori with English translation: Kanga Te Kihirini to Native Minister, 21 June 1894, NLP
94/172 filed with MA–MLP 1, box 59, NLP 1900/76, ANZ Wgt
1078 Wilkinson to Sheridan, 14 July 1894 (on the bottom of English translation of Kanga Te Kihirini to
Native Minister, 21 June 1894), NLP 94/172 filed with MA–MLP 1, box 59, NLP 1900/76, ANZ Wgt
1075
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money at the time because he had ‘belonged to the King party’ (and therefore did not
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Land Purchase Department staff then sought information from Rogan who stated that
he ‘knew nothing of the Kainamunamu block, but had dealt with the Wharauroa block
inland of Ligar’s purchase.’ Rogan recounted that six payments had been made for the
block and that he had paid the last and took the final receipts. Land purchase officer,
Wheeler reported that ‘neither the name of the writer (Kanga Te Kihirini) nor the land
(Kainaumuamu) is mentioned in any of the receipts for payment which extend over a
period of three years. Mr Rogan thinks there is nothing whatever in the claim.’1079 It was
decided that Te Kawana would be told that the ‘money for Kainamunamu, that is for
Wharauroa, was paid very many years ago and that the Government has now no money
in hand belonging to the persons who sold that land.’1080
Requests for payment of money owing on the Wharauroa block continued to come in
throughout the 1890s. On 7 March 1895, Hone Waitere Te Ngana also wrote to the
Native Minister requesting an amount remaining of the purchase of the Wharauroa
block ‘due in that land has not yet been paid.’ He alleged that ‘Mr Rogan, surveyor told
survey.’ He asked ‘what then is the position of that money at the present time for I have
not yet received any notification from you about it’.1081 The Under Secretary of the
Native Land Purchase Department, Sheridan noted on the letter on 14 August 1895 that
‘there is nothing due on this purchase and the Natives have been repeatedly so
informed.’1082
Another letter from Hone Waitere to the Native Minister about the matter followed on 2
October 1895. He stated that he had received £170 but requested ‘that the £500 be paid
to me.’1083 On 13 October 1895, Te Mahara Hone Waitere, the son of Hone Waitere, also
wrote to the Native Minister regarding the purchase of the Wharauroa block by Rogan.
He believed that the amount owing was ‘£300 or more.’ He said that they had heard
Minute: Wheeler to Sheridan, 22 August 1894, on cover page of NLP 94/172 filed with MA–MLP 1,
box 59, NLP 1900/76, ANZ Wgt
1080 Minute: Sheridan to Davis, 29 August 1894, on cover page of NLP 94/172 filed with MA–MLP 1,
box 59, NLP 1900/76, ANZ Wgt
1081 Letter in Maori with English: Hone Waitere Te Ngana to Native Minister, 7 March 1895, NLP 95/311,
filed with MA–MLP 1, box 59, 1900/76, ANZ Wgt
1082 Minutes from Sheridan, 14 August 1895 on cover page of NLP 95/311 filed with MA–MLP 1, box 59,
NLP 1900/76, ANZ Wgt
1083 Letter in Maori with English translation: Hone Waitere, Kawhia to Native Minister, 2 October 1895,
NP 95/429 filed with MA–MLP 1, box 59, NLP 1900/76, ANZ Wgt
1079
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me that the balance of the money would be paid forthwith on the completion of the
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nothing from Judge Rogan but wanted to know what had happened about the further
payment Rogan had promised. His father wished the matter to ‘be settled while his is
alive, lest it cause trouble after his death.’1084 Rogan was asked whether ‘there is any
foundation’ for the claim that further payment was promised. Departmental official
Browne replied on 31 October that Rogan informed him there was:
no foundation for the statements underlined and that there is no money due on
the purchase of Wharauroa block. The whole of the consideration was handed
over before the Natives signed the Deed of Cession the last instalment being paid
by him at the time of signing.1085
Waitere was to be informed that, after a full enquiry into the matter, the Native Minister
was ‘satisfied that the whole of the purchase money for Wharauroa block was paid to by
Mr Rogan many years ago to the Native owners and that there are no grounds whatever
for supposing that there is still a balance due to them.’1086 There was also concern
amongst hapu and iwi that the boundaries of the Wharauroa block had not been
accurately surveyed. On 22 October 1895, Pouwharetapu and two others petitioned
being incorrectly laid out, they lost a portion of their land (Pokaka). They pray for
readjustment.’ The petition was referred to the Native Affairs Committee for inquiry.1087
Even as late as 1900, hapu and iwi at Wharauroa continued to protest that the full
payment had not been made. On 2 July 1900, John St Clair wrote to Wilkinson on behalf
of Paora Pomare, Pita Mahu, Hapoka Pikiwai and Hone Waitere to arrange a time and
place ‘at which to pay them the balances due to them’ in the Wharauroa block
purchase.1088 Wilkinson informed Sheridan on 7 July 1900 that he had replied to St Clair
stating he was unaware of any balances due on Te Wharauroa purchase. 1089

Letter in Maori with English translation: Te Mahara Hone Waitere to Native Minister, 13 October
1895, NLP 95/429 filed with MA–MLP 1, box 59, NLP 1900/76, ANZ Wgt
1085 Minute: Sheridan to Browne, 24 October 1895 and Minute: Browne to Sheridan, 31 October 1895,
both on cover page of NLP 95/429 filed with MA–MLP 1, box 59, NLP 1900/76, ANZ Wgt
1086 Sheridan Minute, 30 December 1895, attached to cover of NLP 95/429 filed with MA–MLP 1, box 59,
NLP 1900/76, ANZ Wgt
1087 Reports of the Native Affairs Committee, 1895 No. 51 – Petition of Pouwharetapu and 2 others,
http://www.nzetc.org/tm/scholarly/tei‐Nat1895Repo‐t1‐g1‐t97‐g1‐t1.html downloaded on 8 July 2009
1088 Berghan, ‘Block Research Narratives’, July 2009 p 65 citing St Clair to Wilkinson, 2 July 1900,
MA–MLP 1, 1900/76, ANZ Wgt
1089 Berghan, ‘Block Research Narratives’, July 2009 p 66 citing, Wilkinson to Sheridan, 7 July 1900,
MA–MLP 1, 1900/76, ANZ Wgt
1084
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Parliament alleging that ‘through the north‐west boundary of the Wharauroa Block
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FIGURE 27: SKETCH PLAN OF THE WAHATANE BLOCK, 1857

(Source: ABWN 8102, W5279, box 137, AUC 135, Wahatane – Whangaroa, ANZ Wgt)
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11.6.6 WAHATANE BLOCK

It appears that only one negotiation for land in the inquiry district was entirely
negotiated and concluded by Rogan in the 1855–1865 period. This block was Wahatane.
A cross match of deeds, receipts and accounts did not reveal any prior payments by
McLean or other officials for land in this block. On 24 August 1857, Rogan paid £20 to
Hemi Matini and Hariata for land described as Wahatane. However, the cover of the
Maori version of the deed shows that two payments of £20 were made on that date,
making a total of £40 paid for the land.1090 A plan of the block is shown in Figure 27
below. Unfortunately the available evidence does not shed any light on how these
negotiations commenced and were conducted, how agreement was reached on price,
what Hemi Matini and Hariata intended and understood by the transaction or why there
were no Native reserves created in this block.

SOLD
After McLean and Rogan had undertaken the bulk of the land transactions, two
transactions took place, which purported to extinguish the interests of particular iwi in
large areas of land. Unfortunately no correspondence has been located so it is difficult to
draw any conclusion about the Crown’s motivation in entering these transactions, or to
understand how the negotiations progressed and what hapu and iwi understood by
them.
On 2 January 1856 a deed covering the claims of Ngati Raukawa to land at ‘Aotea,
Whaingaroa, Karioi, Te Akau, and on to Waikato’ was signed by Tamihana Te
Rauparaha, Matene Te Whiwhi and others and a payment of £60 was received. The
receipt stated that the payment was for ‘certain of our lands which have been sold to the
Government at Aotea, Whaingaroa, Karioi, Te Akau and on to Waikato’. It is clear that
this for the land sold so far and the receipt stated that ‘the total amount to be paid to us

1090

ABWN 8102, W5279, box 137, AUC 135, ‘Wahatane’, ANZ Wgt
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will be decided upon when all those lands shall have been purchased by Mr McLean.’1091
There is no evidence that further payments for these interests were ever made.
A similar deed and receipt were signed on 19 April 1858 with T. Rauparaha, Te Waka
and others who are described as ‘the Chiefs and People of the Tribe Ngatitoa.’ The cover
of the Maori version of the deed indicated that it was executed at Wellington. The deed
described the payment as being for ‘all those pieces of our Land situated at Aotea,
Whangaroa [sic] & Kawhia.’ Later in the same deed they are described as ‘the whole of
our lands from & about Whaingaroa to Aotea, Kawhia, and on to the Akau – that is, all
those portions of land which have been sold to the Government of New Zealand by our
relations up to the present date.’ A payment of £240 was made. The deed was signed at
Wellington on behalf of the Crown by District Commissioner, William Nicholas
Searancke and witnessed by Robert R Strang, Registrar Supreme Court, Wellington

11.8 SURVEY AND DISPOSAL OF LAND IN THE WHAINGAROA AREA
One of the wider questions about the Crown’s acquisition of land in this inquiry district
before 1865 was to what extent Maori communities regarded these transactions to have
effected a lasting alienation of land from their ownership, use and control where
transactions were not followed up by widespread European settlement before the
advent of the aukati in about 1866. Equally, it could be asked what criteria Crown
officials used at various times through this period to decide whether the acquisition of a
particular block was complete and/or valid. A first step in investigating these questions
is to explore what is known about the survey and disposal of the blocks the Crown
purported to have purchased. This should assist in evaluating how visible such things as
surveying, public notices and auctions and the occupation of land by European settlers
were to Maori in the district. Whether these indicated to hapu and iwi that the land no
longer belonged to them is difficult to say from the sources available. This will also
enable some conclusions to be drawn about which steps in this disposal process signal
that a purchase was valid and complete. The discussion below sets out what is known

1091
1092

ABWN 8102, W5279, box 151, AUC 741, ‘Aotea, Whaingaroa, Karioi, Te Akau’, ANZ Wgt
ABWN 8102, W5279, box 137, AUC 140, ‘Aotea, Whangaroa & Kawhia’, ANZ Wgt
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(McLean’s former father‐in‐law) and Hoani Meihana.1092

370

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

about the survey and disposal of all the land the Crown engaged in transactions over
between 1850 and 1858 in the Whaingaroa district with these questions in mind.
11.8.1 SURVEYING

Further research is required to establish the extent, nature and timing of surveys of land
acquired by the Crown in the inquiry district before 1865. However, from the deeds and
receipts themselves and correspondence about the land transactions it is possible to
make some preliminary observations. Although he did not have any of the land he made
initial payments on in 1854 surveyed, McLean did have ‘sketches made by the claimants
of the lands they agree to cede.’1093 Unfortunately these sketches have not been found
and they were not attached to the receipts and deeds located at Archives New Zealand
in Wellington. Two pieces of evidence lend weight to the conclusion that no surveys
were carried out. Firstly, McLean acknowledged that the transactions he had entered
into were incomplete, characterizing his payments as ‘advances’ and instructed Rogan
position, description, and quality of these blocks.’ Almost all of the receipts and deeds
for McLean’s transactions stated that the money paid was an instalment or advance and
that the final amount would be decided on and paid once the land had been surveyed.
Once Rogan had completed the transactions he was to employ men to execute ‘the
surveys of external boundaries and reserves in the several purchases which you may
have to make.’1094 Secondly, the lack of survey at the time of McLean’s payments is
reflected in the absence of sketch plans attached to deeds and receipts for those
transactions. Just two of the 18 eighteen deeds and receipts feature any kind of sketch
plan, and the two that do exist are extremely rough sketches, one being almost
unreadable and in pencil on the back of the receipt.1095
It does appear that there was at least the intention to survey some of this land in 1854.
In October 1854, the Surveyor General wrote to the Colonial Secretary enclosing

Donald McLean, Principal Commissioner, Waipa to John Rogan, 13 July 1855, AJHR 1861, C–1,
Whaingaroa district, No. 8
1094 Donald McLean, Principal Commissioner, Waipa to John Rogan, 13 July 1855, AJHR 1861, C–1,
Whaingaroa district, No. 8
1095 See ABWN 8102, W5279, box 138, AUC 146 ‘Hauraki’ and ABWN 8102, W5279, box 151, AUC 729
‘Whaingaroa lands’, ANZ Wgt
1093
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to make ‘final arrangements’ with Maori respecting that land and ascertain ‘the extent,
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accounts for expenses ‘incurred by Mr Hogan [Rogan?] on the occasion of his being sent
to Whaingaroa to survey.’1096 Rogan’s surveying seems to have been limited in extent,
because the following month H T Kemp, Native Secretary for the Lands Department
wrote to the Colonial Secretary informing him that:
Previously to Mr McLean’s departure for Taranaki, he had entered into
arrangements for the survey of some particular Blocks of land to the southward
of Whangaroa [sic], and of another Block called Kotuku.1097 Mr McLean is anxious
that the quantity, as nearly as it can, should be ascertained of these blocks, before
any further payments are made to the Native Owners, and as they are now ready
to proceed with a Surveyor to the districts in question, I shall feel obliged if His
Excellency would be pleased to authorize the completion of these surveys with
as little delay as possible.1098
It is not entirely clear to what extent Rogan complied with McLean’s July 1855
instruction regard the surveying of blocks. From his letters to McLean and the deeds
and receipts themselves it seems to have been his practice to complete the survey of the
external boundaries of the block before signing a deed and making final payments. All of
of the Karioi in 1855, Rogan does not mention the survey of the block specifically in his
letters. But it is clear that the Colonial Secretary understood that he would be personally
‘employed surveying the exterior boundaries of land already purchased from the
Govt.’1099 In August 1855 he did report that he had completed a survey of the Ruapuke
block. 1100 The survey was completed well ahead of the signing of a deed and making of
final payment for the block in February 1856.1101 In December 1857, Rogan reported
that he had completed the survey of the 8,000 acre Wharauroa block.1102 The deed was
signed and final payments made on 2 December some days before his 28 December
1857 report.1103
C W Ligar, Surveyor General to the Colonial Secretary, 18 September 1854: Expenses incurred by Mr
Hogan [Rogan?] in surveying land at Whaingaroa, IA 1, box 139, 1854/3091, ANZ, Wgt
1097 This was a piece of land within the Tawatahi block which Rogan unsuccessfully attempted to make a
final payment for. The block was located on the northern side of the Whaingaroa Harbour
1098 H T Kemp, Land Purchase Office, Auckland to the Colonial Secretary, 10 October 1854: For authority
to have blocks of land at Whangaroa [sic] & Katuku surveyed, IA 1, box 139, 1854/3285, ANZ, Wgt
1099 Rogan, Whaingaroa to McLean, 12 November 1855, MS–Papers–0032–0540, ATL Wgt
1100 John Rogan, District Commissioner, Whaingaroa to Donald McLean, Chief Commissioner, 23 August
1855, AJHR 1861, C–1, Whaingaroa district, No. 11
1101 ABWN 8102, W5279, box 137, AUC 136, ‘Ruapuke’, ANZ Wgt
1102 John Rogan, District Commissioner to Donald Mclean, Chief Commission, 28 December 1857,
AJHR 1861, Whaingaroa district, No.27
1103 ABWN 8102, W5279, box 137, AUC 132, ‘Wharauroa’, ANZ Wgt
1096
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the deeds he transacted featured a neatly drawn plan of the block involved. In the case
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11.8.2 HANDLING AS WASTELAND OF THE CROWN

We have already demonstrated that McLean’s initial payments were by his own
admission incomplete transactions. The wording of the deeds and receipts and his
subsequent instructions to Rogan confirm this conclusion. This left just the five blocks
that Rogan completed negotiations for in the Whaingaroa area: Te Mata reserve, Karioi,
Ruapuke, Wharauroa and Wahatane. Native title was declared extinguished in three of
these blocks – Te Mata reserve, Wahatane and Wharauroa.1104 No proclamations have
been found for the Karioi and Ruapuke blocks. However, they were included on a
schedule ‘shewing the quantity of land transferred by the General Government to the
Provincial Government of Auckland, from March 15th 1855, to the present date [17
November 1856].’ 1105 The schedule gives the area of Ruapuke as 6,000 acres and that of
Karioi as 12,000 acres. These were estimated areas as the schedule stated that neither
block had been surveyed. As at 1 January 1859 the Wharauroa, Te Mata, Whaingaroa
and parts of the Karioi and Ruapuke blocks were in the hands of the Auckland Provincial
blocks were categorized as ‘mountainous, or of inferior soil, sand, or bare clay’ and the
Te Mata and Whaingaroa blocks were in a column labelled ‘Remains of blocks, inferior
land not deemed worth surveying.’1106 So before 1860, none of the blocks of land
acquired by the Crown in the inquiry district in the previous decade were considered of
sufficient quality to be worth surveying and disposing of to settlers.
It is unclear what hapu and iwi understood the transactions they entered into meant in
terms of their continued residence, use and control of the land in particular blocks.
Further research is required particularly for blocks where settlers took up no land or
only a small amount of land before the aukati was put in place around 1866. There is
evidence to suggest that some Maori communities did not consider that all of these
transactions had been completed. For example, Rogan noted in February 1863, after he
had completed his transactions in the Whaingaroa district, that while at Raglan ‘I am
[harassed?] all day by Natives preferring all sorts of claims to land purchased many
NZ Gazette, No. 27, 13 October 1857, p 159 and NZ Gazette, No. 2, 26 January 1858, p 8
Wastelands Return, Auckland Provincial Government Gazette, Vol. VI, No. 9, 2 April 1857, p 34
1106 ‘Abstract of Lands in the Possession of the Provincial Authorities on the 1st of January 1859, showing
the Quantity which can be surveyed for settlement’, BPP NZ, Vol. 11, 1860(492), p 140, Wastelands
Auckland Province)
1104
1105
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Government. However, the Wharauroa block and the lands in the Karioi and Ruapuke
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years ago.’1107 In 1875, the south‐eastern and south‐western portions of the Whaingaroa
block (5,000 acres) and the western portion of the Karioi block (3,000 acres) were
declared ‘open for bona fide occupation under the provisions of the ‘Homestead system’
under The Auckland Waste Land Act, 1874 as from 11 November 1875.1108
11.8.3 DISPOSAL TO SETTLERS

Further research is required to fully identify the location and amount of land in the
blocks that the Crown acquired from hapu and iwi in the Whaingaroa area before 1865
that was onsold to settlers. However, a newspaper report from Raglan in March 1863
stated that ‘Mr Bellairs, a surveyor sent down by the Provincial Government, has
arrived’ and was to complete the survey of the Ruapuke block. The article expressed the
hope that the Ruapuke block ‘will prove a good mother to our expected neighbours, who
are to double or quadruple our population.’ According to the article, some farms had
been laid out in the Wharauroa block along the line of the Raglan and Waipa road in
unused’. The newspaper gave the opinion that ‘the opening of the road will induce
actual settlement, as there is no question of the land being very rich.’ Bellairs would
‘also find good land in Wharauroa – and extensive block of bush mostly, lying about due
east of the settled farms of Kaoroa – and also in the sides of the Waitetuna valley.’ 1109
11.9 CONCLUSION
The Crown’s land purchasing activity in the Whaingaroa area from 1854 to 1858 was
characterised by a rapid succession of payments to individuals and small groups of
individuals in 1854 that were willing to receive payment from McLean for interests in
small, scattered pieces of land in the district. This was then followed by a longer phase
from 1855 to 1858 where District Commissioner Rogan sought to complete the
purchases begun by McLean by surveying the land and making final payments to secure
larger blocks of land for the Crown. There is no evidence that either McLean or Rogan
called hui at which land transactions were discussed and the right‐holders could gather
and debate whether they would part with the land. The absence of accounts of such hui
Rogan, Raglan to the Native Minister, Auckland, 23 February 1863, BBOP A52, 28/64, ANZ Auck
NZ Gazette, Vol. XXIV, No. 52, 9 October 1875, p 513
1109 ‘Raglan’, Daily Southern Cross, 14 March 1863, p 3
1107
1108
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in the north of the district from 1854 strongly suggests that they were rarely held, after
all one can only assume that officials ‘would have had every incentive to forward details
of these meetings to the Government in order to provide supporting evidence as to the
careful and scrupulous manner in which they has proceeded with their negotiations.’1110
By the end of this period the Crown had acquired four blocks of land (Karioi, Ruapuke,
Wharauroa and Wahatane) and one of the Native reserves (Te Mata reserve) from
within the earlier Whaingaroa purchase. Because the deeds and receipts signed often
did not specify how many acres were contained in the block it has been difficult to
calculate how much land the Crown acquired. Using estimate areas included in various
letters between officials it appears that the Crown acquired at least 235,000 acres in
these four main blocks, with the area of the Te Mata reserve unknown. However further
work is required to make a more accurate calculation.
It has been difficult to discuss the transactions McLean undertook in 1854 in this
chapter has been largely confined to what can be deduced from the deeds and receipts
themselves (most, but not all, have been located at Archives New Zealand, Wellington).
The only other useful source was McLean’s brief statement about his transactions in his
instructions to Rogan on 13 July 1855. Unfortunately these sources give almost no
information about how hapu and iwi participated in and understood the transactions,
nor how McLean carried out these negotiations. However, some conclusions can be
drawn about his land purchasing practice in this district during 1854. The dates of the
deeds and receipts suggest that the negotiations were rapid, taking place in intense
bursts over a period of just a few days in many cases. For example, between 11 and 14
April 1854, six deeds were signed, and a further six between 2 and 6 May 1854. That
haste is apparent in the deeds and receipts themselves. They did not specify the acreage
being acquired, most simply described the boundaries of the land by a series of place
names and landmarks. In some cases even this detail was missing and all that was given
is a single name for the piece of land, or just a vague area, such as ‘all our lands at
Whaingaroa’. McLean handed over his receipts for these purchases to Rogan in July
1855 noting that the receipts were accompanied by ‘sketches made by the claimants of
the lands they agree to cede.’ This does suggest that McLean made some attempt,
1110
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however inaccurate the results, to define the area of land involved in the transaction.
Unfortunately, these sketches have not been located. Only two of the deeds/receipts
recording McLean’s transactions had a map attached and these are of the most
rudimentary kind, one is no more than a partially complete drawing in pencil with some
place names along one boundary line. The other is a hasty sketch of a peninsula with
only one place name recorded.
Evidence confirming that no surveys were made initially includes McLean’s need to
instruct Rogan to ascertain the location, extent and boundaries of the blocks, and his
instructions to Rogan about keeping survey labour costs down, which strongly implied
that he expected Rogan to survey the blocks. In addition, a large number of the deeds
and receipts from 1854 state that further payment would be made once the land had
been surveyed. The lack of survey at this point was probably not considered a problem
by the Crown, and was likely to have been partly dictated by the lack of available
they were only making an initial payment. Only when a final payment was to be made,
in these cases by Rogan, did the Crown consider it necessary to survey to determine
acreage and ensure that they did not pay, taking into account all prior payments, more
than the price per acre they had set.
But the lack of surveys in these initial transactions was significant for Maori
communities with customary interest in the land. Survey was ‘a vital part of the very
process of defining and negotiating the lands to be transacted, thereby helping to
identify the right‐holders in these lands.’1111 It meant that the amount of land involved
was unknown, as were its exact boundaries. The presence of a surveyor and the
employment of Maori as survey labour over the days or weeks that the survey would
have taken would have been a visible and public indication that a land transaction was
taking place. It would also have given the opportunity for those who had not been
involved in the transaction to protest and/or be included in the subsequent
negotiations. McLean’s deeds and receipts generally described the boundaries of the
block in terms of lines between place names and landmarks. But because we have no
information about the actual negotiations with McLean it is unclear whether the
1111
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boundaries of land in which interests were being paid for was walked out or marked out
on the ground even if a survey was not carried out.
In the Whaingaroa district there was a further potential source of confusion. A number
of receipts show that McLean made loans to individuals or groups of individuals that
were to be paid back when the land against which the loan had been secured was
eventually sold. These were made at the same time and in close proximity to other
transactions where money was paid as first instalments (or ‘advances’) for blocks of
land. At the same time Maori in the Whaingaroa and northern area of the district
generally were asking for and receiving gifts of cash and goods such as ploughs and
horses under Grey’s so‐called ‘flour and sugar’ policy. These gifts and loans were
designed to assist Maori with western style farming and trade, which were considered
vital if they were to be ‘civilised’ and embrace British law. The potential for confusion

This pattern of advances to willing ‘sellers’ and hastily executed deeds and receipts was
a common practice for McLean by this time. His biographer, Fargher noted that by 1854
he was under considerable pressure to deliver large areas of land for European
settlement and with growing resistance amongst Maori to parting with their land by the
mid‐1850s he resorted to purchasing the interests of willing sellers and then hoped to
acquire the remaining interests at a later time. This put those not involved in the initial
transactions in 1854 at a disadvantage. It meant that to protect their interests they
needed to have them recognised and the only avenues open to them to do this was to
have blocks of land excluded from the purchase or to be recognised as an owner by
taking part in a transaction and receiving part of the payment. McLean’s process was
hasty and not particularly public, leaving many to find out later that other individuals
had sold interests in the land. It divided hapu and iwi, as we have already seen in the
case of the Mokau block in 1854 into ‘sellers’ and ‘non‐sellers’, which could create
considerable tensions within communities. Without the possibility of leasing their land
Maori were cast in a very limited role, that of vendors of land to the Crown. Moreover,
with the prohibition of direct dealing between Maori and European, the Crown’s
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monopoly right of purchase meant that Maori who wished to sell had to accept the
Crown’s prices. 1112
McLean instructed Rogan in July 1855 to complete the purchases that he had begun by
surveying the blocks and making final payments. It was also envisaged that he would
negotiate further purchases from Maori in the large district under his jurisdiction,
which stretched from Waikato to the Mokau. Matching Rogan’s subsequent transactions
with those carried out by McLean in 1854 to determine which of those pieces of land
were later included in blocks ‘completed’ by Rogan was a difficult task. This task
pointed to the messiness and the confused nature of McLean’s dealings. As was the case
with McLean, the limited range of sources – consisting of letters from Rogan to McLean
and the deeds Rogan transacted – has made it difficult to discuss in any detail how
Rogan went about his negotiations and surveys, or what Maori understood by the
transactions they entered into with him. However, from the instructions he was issued
the district.
By 1855, Rogan was a reasonably experienced land purchasing official. He had prior
experience in Taranaki with the Hua and Waiwakaiho blocks in 1853–1854 and as, we
have seen, he was very involved in the negotiations and survey of the Awakino and
Mokau blocks in 1854. McLean acknowledged this experience and expressed
considerable confidence in Rogan’s ability in his July 1855 instructions. He considered
that it was ‘unnecessary to fetter’ Rogan ‘with any particular instructions’ and relied
upon him to ‘to decide on the spot, when you have communicated with the Native
claimants, how the purchases should be conducted in that district.’ In the negotiations
over the Ruapuke block when Maori were unwilling to take the £300 further payment
that Rogan offered and asked for £700 McLean relied on Rogan’s ‘discretion’ about
whether the higher amount should be paid and asked him is opinion on the matter ‘for
the information of the Governor.’ Rogan initially regarded McLean as a patron and
mentor but by the later part of the 1850s they had become close friends1113 On several

Waitangi Tribunal, Hauraki Report, 2006, p 168
See for example the light–hearted and confidential tone of Rogan, Auckland to McLean, 12 January
1858, MS–Papers–0032–0540, ATL Wgt
1112
1113

11. The Crown’s land transactions in the Whaingaroa area after 1854

with and his subsequent reports some conclusions can be drawn about his activities in

378

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

occasions Rogan showed a degree of skill, and some understanding of Maori tikanga. He
recognised that straight lines did not adequately represent the boundaries between the
customary interests of different groups and individual and that he could not ‘reasonably
expect Maori to sell their property according to his view, which would be to cut straight
lines through everything. On another occasion he showed particular tact and skill in
calming a dispute between Maori and his survey assistant, McLean’s cousin McInnes,
over allegations that McInnes had mistreated a Maori woman with whom he was having
a liaison.1114
However, this relative ability and experience was weighed against the considerable
pressures he faced in ‘completing’ the land purchases in the Whaingaroa area. These
pressures suggest that his own negotiations were likely to have been hasty. It is unlikely
that Maori communities were given time to gather all those with customary interests in
the land and reach a consensus about whether to provide the land to the Crown, or for
were the two critical pressures. McLean’s July 1855 instructions suggested that the
budget for land purchasing was limited, or at least that the Crown was attempting to
acquire as much land for as little as possible. Amongst the only concrete instruction he
gave Rogan concerned money. He was told that he should aim to pay between sixpence
and one shilling and sixpence per acre and ‘that every economy should be used’ in
employing survey labour. In fact the overall funding of land purchasing was so tight that
all purchasing was halted from September 1855 until sometime in 1856 when the
Government obtained a loan for that purpose.
McLean also described the completion of the purchasing in the Whaingaroa district as
‘of urgent importance’ because Europeans were settling the district. Making final
payment and advances on new blocks as rapidly as possible was also considered vital.
McLean explained to the Colonial Secretary that he was concerned that delays would
mean that Maori would see how much land was selling to settlers for at public auction
in the blocks already being disposed of. As a result he feared that Maori would demand
higher prices for the blocks they would subsequently sell to the Crown or withdraw
from any negotiations that were underway. Rogan’s November 1855 report indicated
1114
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Rogan to fully investigate just who the land belonged. A shortage of time and money
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that to some extent he was already encountering this difficulty and he expressed the
opinion that he would need to be authorised to offer more per acre than previously if
negotiations were to be successful.
The pressure on Rogan to complete the Whaingaroa purchases was intensified by
difficulties he faced in the field. He complained to McLean that his progress was slower
than he envisaged because ‘some of the blocks are very small which makes the work
more tedious.’ Rogan’s workload was compounded by a number of new offers he had
received. It is clear that this made him feel pressured and overstretched. In October
1855, he noted that he been approached by various Maori ‘who want me to survey 5
different places at once’ and ‘the work instead of diminishing is gaining on me, every
piece of land I survey is increased by new land offered.’ In November 1855, he reported
that ‘there are several small blocks of land, commanding good positions, near
Whaingaroa and Aotea, which have been offered to the Government, but no payments
his district covered a huge area and he was often working in multiple locations
throughout the 1850s. The district was large, rugged and had little infrastructure, the
wet climate of the west coast also made surveying difficult. Although he had not yet
completed all the purchasing in the Whaingaroa district, in March 1856 he was obliged
to report on the prospects for expanding his activities into the Waikato and interior. It
was no surprise, given all these pressures that his frustration occasionally showed. In
March 1856, he talked about a sale for Tatarariki (out of this district) and compared the
way Maori there were ‘dividing the money in a very good tempered way which makes
me more reconciled to them than the turbulent impostors at Whangaroa [sic]’1116
Apart from the pressure that Rogan was under to complete transactions, some common
threads emerge from his letters. It was not uncommon for Maori to initially reject the
sums that Rogan offered them as final payment on the basis that they were too low. This
suggests that they considered that the Crown’s payment for their land was
unreasonable. In the case of the Hauraki and Tawatahi blocks the negotiations failed
because the groups involved refused the amount offered (and in the case of the Hauraki
1115
1116
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block the way that Rogan proposed to apportion the money between two groups was
rejected). During negotiations for the Karioi block, Rogan offered a final payment of
£475. This was initially refused but Maori finally settled for what was offered. In the
Ruapuke block, an offer of £300 was refused. It was finally accepted after McLean
applied pressure via a European called Chapman at Aotea. Maori dissatisfied with the
price the Crown was offering for their land had few options; Crown pre‐emption meant
that they could not legally lease or sell land directly to settlers and were therefore
placed in a ‘take it or leave it’ situation. In an effort to receive the money that they
considered they were entitled to, Maori sometimes attempted to go directly to McLean
and negotiate a better price. In negotiations over the Hauraki block Maori travelled to
Auckland to see McLean and in the Karioi and Ruapuke cases after Rogan’s initial offers
were rejected Maori asked Rogan to refer the matter of price back to McLean. This
strategy did not seem to achieve a concession over price and there is no evidence that
the final price received was raised as a result. This was not an uncommon pattern,
commissioner there sometimes agreed to refer disputes about the price back to
Government, but ‘the later invariably upheld the price recommended by their agents in
the field.’1117
There were also misunderstandings about the amount that Maori were to be paid as a
large number of later complaints demonstrate. We have already noted that this was the
case with the Harihari block, in this district these complaints were made about payment
for the Wharauroa block. This is not surprising given that in all six different payments
were made by three different land purchase officials between 1854 and 1857. As with
the Harihari block, there was considerable confusion amongst Crown officials in the
1880s and 1890s about how the block had been acquired and what had been paid. On
occasion officials were dismissive of complaints and reluctant to go into a matter that
had happened so many years before.
One of the blocks that the Crown finally acquired in the Whaingaroa area had been set
aside for Maori as a Native reserve in the 1851 Whaingaroa purchase. Seven separate
payments were made for parts of the Te Mata Native Reserve by Crown officials over a
1117
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period of five years from 1854 to 1859. The acquisition of this reserve raises questions
about what Crown officials and Maori understood about the status of the reserves in the
Whaingaroa block. The Surveyor General’s deed for the Whaingaroa block named the Te
Mata reserve as a Native reserve and it was shown clearly delineated and labelled as ‘Te
Mata NR’ on the sketch plan attached to the deed. In addition, Ligar had reported that he
had taken particular care to define the boundaries of the Native reserves in the block to
avoid confusion later. So it is difficult to understand why Ligar purchased part of the
reserve for the Crown in January 1854.1118 Rogan also knew that it was a Native reserve;
in October 1855 he reported to McLean that two previous payments in May 1854 had
been for land ‘situated within the Native reserve called Mata in this district.’1119 Yet there
is no evidence that he ever questioned why they were purchasing parts of a Native
reserve. However, the fact that the Crown found it necessary to transact deeds of
cession with Maori for the Te Mata Native reserve suggests that they considered that it
remained in Maori ownership. Unfortunately, the available sources do not indicate what
accepted the payments.
Evidence from the plans attached to deeds for the Te Mata purchases suggests that the
Crown acquired the most productive land in the reserve first, the fern covered land
being the most desirable for European settlement, and left Maori with the bush covered
areas. The alienation of the reserve from Maori ownership was a particular loss to the
Maori community; its soil was good, there was a track through it to the Harbour and it
was close to the developing commercial hub of Raglan Township. The loss of the whole
reserve, which Maori had specifically wished to retain, by 1859 most likely reduced
their long term ability to participate in and benefit from the developing colonial
economy. The Crown’s willingness to purchase the reserve raises questions about how
adequately they protected land set aside for Maori.

Turton’s Deeds, Deed No. 433
John Rogan, District Commissioner, Whaingaroa to Donald McLean, Principal Commissioner,
8 October 1855, AJHR 1861, C–1, Whaingaroa district, No. 15
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The Crown transacted two deeds with members of iwi purporting to extinguish all the
interests of the iwi in land in the Whaingaroa, Kawhia, Aotea and even parts of the
Waikato district. These deeds were signed with Ngati Toa in 1856 and with Ngati
Raukawa in 1858. The sources available did not reveal anything about how these
negotiations were initiated or why, nor what those who signed the deeds understood
them to mean in regard to their future ownership, use and control of their land. Neither
deed defined the land in which the iwi’s interests were being extinguished beyond the
vaguest description of land already sold in the Whaingaroa and other named areas.
Because the land involved was so poorly defined the Crown could not know how many
acres either of these tribes had actually alienated. So how could payment have been
calculated in a way that was fair and consistent with what it was paying per acre for
land in the district at that time? The serious and long term consequences of acquiring all
the interests of whole iwi in a land that other hapu and iwi had transferred to the
Crown, especially when the land involved was so poorly defined, meant that the Crown
protected Maori interests. It is unclear whether this could be said to have been
discharged in either of these cases.
It appears that McLean did not consider it necessary to set aside land as Native reserves
in his 1854 transactions, probably because these were clearly initial payments for
blocks that might have ended up considerably larger when the transaction was
completed. He did set aside one small reserve in the Hui Pokohuka block (later part of
the Wharauroa block) as a residence for the Ngatimahanga rangatira, Wiremu Nera.
However, when he instructed Rogan to complete the purchases in July 1855 he
specifically advised him that ‘ample reserves should be made for the Natives.’1120
However, Rogan was also to give ‘every encouragement’ to individuals ‘to repurchase
individual allotments of land from the Crown, in accordance with the pre‐emptive right
guaranteed to them by the Auckland Provincial Land Regulations.’1121 There is no
evidence to suggest that Rogan attempted to implement this ‘buy back’ strategy
alongside or instead of Native reserves in this inquiry district (although it was used in
Donald McLean, Principal Commissioner, Waipa to John Rogan, 13 July 1855, AJHR 1861, C–1,
Whaingaroa district, No. 8
1121 Donald McLean, Principal Commissioner, Waipa to John Rogan, 13 July 1855, AJHR 1861, C–1,
Whaingaroa district, No. 8
1120
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the Waipa‐Waitetuna purchase dealt with in the next chapter). It is unclear why this
was the case. Rogan does seem to have consistently ensured that Native reserves were
created in the 5 blocks that were finally acquired by the Crown. The exception to this
was the Te Mata Native reserve and the Wahatane block in which no Native reserves
were created. In addition, those who signed the Karioi deed excluded a significant and
valuable area of the block from sale. This consisted of ‘the whole of the water frontage,
from the entrance of the Harbour inland to the proposed township.’ Unfortunately, the
sources do not indicate how agreement was reach over the number, size and location of
these reserves and excluded blocks. Further research is required to determine what
proportion of each block was retained, and what quality this land was.
Four of the five blocks acquired by the Crown in the Whaingaroa district by the end of
1858 were handed over to the Auckland Provincial Government as wasteland of the
Crown to be disposed of to settlers. The exception to this pattern was the Wahatane
have been located for the Te Mata reserve and Wharauroa, but not for the Ruapuke and
Karioi blocks. But by 1859, the Te Mata reserve, Wharauroa, Ruapuke and Karioi blocks
were listed in schedules of wastelands in the hands of the Provincial Government.
However, none of the land was considered suitable for European settlement – all of
these blocks were listed as ‘mountainous or inferior soil, sand or bare clay’ or ‘not
worth surveying.’ In 1875 the south western portion of the Whaingaroa block and the
western part of the Karioi block were opened to purchase under the ‘Homestead
scheme’ established by the Auckland Waste Land Act 1874. Further research is needed
to determine what land was taken up.
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12. THE WAIPA‐WAITETUNA PURCHASE, 1864
McLean and Rogan worked together between 1858 and 1864 to negotiate the
acquisition of the Waipa‐Waitetuna block from Ngatimahanga. Henry Hanson Turton
completed that transaction in 1864 in his role as Commissioner for the Investigation of
Native Titles, which was closely connected to the work of the Compensation Court in the
district. This chapter examines this transaction in detail. In particular it focuses on why
Wiremu Nera and his supporters within Ngatimahanga offered such a large area of land
to the Crown in 1858, at a time when tensions amongst King Country and Waikato iwi
were increasing over land selling. It also considers, where the evidence allows, the
impact that war and raupatu in the Waikato district and the activities of the
compensation court in that district had on the determination of Wiremu Nera and
others to push for the Crown to accept their offer, and on the course of the negotiations
in general. Some attention is also given to how the purchase price was arrived at and
the nature of the Native reserves within the block.
12.1 NEGOTIATIONS
12.1.1 DESIRABILITY OF THE WAIPA DISTRICT FOR EUROPEAN SETTLEMENT

As we have seen in the Mokau and Awakino negotiations, by the 1840s and early 1850s
areas for European settlement. In the prologue to part 2 of this report attempts by
Maori to enter negotiations with the Crown over land in the Waipa district in the early
1840s were discussed. In 1849, Governor Grey described the districts of ‘Waikato and
Waipa’ as ‘of the most fertile character.’ He justified the Crown’s desire to acquire large
areas in the Waipa by noting that ‘the quantity of land cultivated or used by the Natives
is quite insignificant compared with the extent of fertile country.’ Therefore, he
considered that ‘there would also be no difficulty whatever’ in acquiring ‘wasteland’ in
the district’ because ‘the chiefs were most earnest in their entreaties to have Europeans
settled amongst them.’ As a result, Grey reported, the chiefs had ‘offered to give up any
portions of the country to the Government for the purposes of locating European
settlers upon.’ Grey attributed Maori wishes to have European settlers in the area to a
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the Crown had identified the Waipa River and Waipa valley as particularly desirable
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desire ‘to secure a market for their large supplies of surplus wheat, &c..’ With such
fertile land and the proximity to CMS missions at Rangiaowhia and Otawhao, whose
missionaries provided access to new skills and technologies, hapu and iwi there were
rapidly expanding their economy by growing wheat and milling flour in their own
flourmills. A local population of Europeans would provide a market, which was
desirable because transporting their wheat and flour and other produce to Auckland
was difficult. Grey noted that crossing the Manukau Harbour by canoe involved dragged
their canoes a considerable distance over land, which made it ‘hardly worth the while of
the Natives to bring to the Auckland market.’1122
During the intensive period of Crown purchasing activity in the neighbouring area of
Whaingaroa between 1854 and 1857 there appears to have been some offers by hapu
and iwi to extend the land they were willing to provide into the Waipa area. In
September 1854, Gideon Smales, the Wesleyan missionary at Aotea, reported to McLean
that he had ‘several conversations with different Natives of the place on their land
affairs.’ He had learnt that ‘there are two other large blocks of land which they are now
ready to sell to the Govt one of them is on the opposite side of the harbour extending to
Waipa.’1123 Around this time the Surveyor General stated that a Mr Hogan [Rogan?] had
been sent to Whaingaroa to survey and ‘connect the selections of land in the district
between the Rivers Waipa and Waitetuna.’1124 It is unclear what, if anything resulted.

Ngatimahanga first offered land in the Waipa‐Waitetuna area to the Crown in 1858, but
it was not until 1864 that agreement was finally reach and payment was made for what
became known as the Waipa‐Waitetuna block. On 2 November 1858, Hetaraka Nero at
Whaingaroa wrote to McLean saying that ‘there is a piece of land here I wish to offer
you for sale it is situate at Waipa and is called Pitawa.’ He emphasised that the land was
not disputed, like those ‘which were sold to you some time ago’ but that he had a clear
title to it, as he put it the land was ‘like the Pakeha’s places, it belongs to myself.’ He
invited McLean to make further inquiries to confirm that there was widespread support
Copy of a Despatch from Governor Grey to Earl Grey, 7 March 1849, BBP NZ Vol. 6, 1850[1136], p 27
Gideon Smales, Aotea to McLean, 4 September 1854, MS–Papers–0032–0576, ATL Wgt
1124 C W Ligar, Surveyor General to the Colonial Secretary, 18 September 1854: Expenses incurred by Mr
Hogan [Rogan?] in surveying land at Whaingaroa, IA 1, box 139, 1854/3091, ANZ, Wgt
1122
1123
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for offering the land to the Crown. He recommended that McLean ‘ask Taniora of the
Ngatimahanga and he will tell you, because it has been fully consented to that this place
shall be disposed of according to the system of the Government.’ He added that the offer
had ‘been confirmed by our runanga that is, by the Ngatimahanga that this place should
be given to you.’1125
This letter gives some insight into how this particular rangatira viewed the tenure of the
land being offered to the Crown, and the balance between the rights of individuals and
those of the hapu and iwi to which they belonged. While he assured McLean that he had
the rights to the land, likening his rights to those of freehold Pakeha ownership, it is also
clear that he was unwilling, or perhaps even unable, to dispose of it to the Crown
without the collective approval of the hapu and iwi. Despite the desirability of land in
the Waipa area, officials were not interested in engaging in negotiations at that time.
One of the most obvious reasons from this decision was they would encounter
considerable resistance from the Kingitanga. A note on the letter recommended that it
‘be filed as a record of this claim but that no further action should be taken on this
matter at present until land in that district is being acquired when his claim will be
considered.’1126
Although Hetaraka Nero had assured McLean that the decision to give the land to the
Crown had been ‘fully consented to’ by Ngatimahanga, not everyone was in favour of
Wiremu Te Wheoro wrote to the Governor asking him not to ‘set your mind upon or
accept the land that is being offered to you by Wiremu Nero.’ They alleged that the land
lay ‘within the Waikato district’ not at Whaingaroa (where they felt Ngatimahanga
belonged). They stated that it was ‘disputed land’ because a portion of it was ‘held by
the Waikato people.’ They warned the Governor that if he accepted the offer ‘you will
see what difficulties there will be about that land’.1127 A note on the top of the letter by

Letter in Maori with English translation: Heteraka Nero, Whaingaroa to McLean, Auckland,
2 November 1858, BBOP A52, 28/64, ANZ Auck
1126 Note by McLean, 15 November 1858 (on English translation of Heteraka Nero, Whaingaroa to
McLean, Auckland, 2 November 1858), BBOP A52, 28/64, ANZ Auck
1127 Letter in Maori with English translation: Kereihi Tarapuhi and Wiremu Te Wheoro to Governor
Browne, 28 November 1858, BBOP A52, 28/64, ANZ Auck
1125
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offering the land to the Government. On 28 November 1858, Kereihi Tarapuhi and
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T H Smith confirmed that this was about the land offered by Wiremu Nera and
Ngatimahanga. His instructions were that the letter be acknowledged and:
the writer informed that H E is willing to purchase land only when its real
owners are willing to sell, on the other, he does not listen to the words of any but
those that have just claims to such lands as may be offered to the Govt.1128
This letter is open to a number of different readings, and it is not clear which was
intended. It may have been meant to imply that the Crown considered that Waikato had
no just claim to the land and would, therefore, not be listened to. Or to reassure Waikato
that the Crown would only purchase land from those they had established, by
investigation, to be the correct owners.
Ngatimahanga’s offer of land in the Waipa area to the Crown continued to cause friction
between them and Waikato hapu and iwi. On 30 April 1859, Taniora of Ngatimahanga
wrote to the Governor about ‘the piece of land which I spoke to Mr McLean and to the
persons at the Native Secretary’s office about.’ He stated that the offer ‘has been the
cause of great dispute with the King making party who caused confusion to that
proceeding.’ But he maintained his determination to sell the land. He intended to go to
Whaingaroa ‘to arrange about that piece’ of land but assured the Governor that ‘my
selling land will not cease.’ However, it appears that the Government decided to deal
solely with Wiremu Nera as the spokesperson for those offering the land. A note on the
letter signed by T H Smith on 14 September 1859 recommended that Taniora be

On 16 May 1859, Wiremu Nera, Hakapo and others wrote to the Governor setting out
the place names of the land they wished to ‘surrender into your [Governor’s] hands.’
These include ‘Pitawa’ the first name that Heteraka Nero used to describe the land being
offered. They advised the Governor not to heed ‘the words of the Council of the Maori
king, who are suppressing the authority of the Queen.’ They assured him that they were
not ‘stealing the lands of the Maori king’ because ‘the lands, which we are now
surrendering to you, are our own.’ Above all, they asked the Governor to ‘scatter abroad
– as in sowing grain – the Europeans upon the land that this island may speedily be
Letter in Maori with English translation: Kereihi Tarapuhi and Wiremu Te Wheoro to Governor
Browne, 28 November 1858, BBOP A52, 28/64, ANZ Auck
1129 Letter in Maori with English translation: Taniora of Ngatimahanga, Waikowhai, to the Governor,
30 April 1859, BBOP A52, 28/64, ANZ Auck
1128
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informed ‘that H E reply has been sent to Wm Nero with reference to this land.’ 1129
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filled and occupied.’ So, as Grey had noted as early as 1849, one of the primary
motivations for offering the land to the Crown in the Waipa district was to secure
European settlers to live in their tribal area, and the economic and social advantages
that this would bring for hapu and iwi. They also set down an acceptable payment,
asking for £1,500 in payment for the land. 1130
At the Korero Tuku Ihu hui at Raglan in April 2010 a number of Ngati Mahanga
claimants spoke at length about Wiremu Nera and his motivations for selling land to the
Crown during the 1850s and early 1860s.1131 For example, Kaye Turner emphasised
that Nera’s decisions about land selling were very much influenced by the need to
sustain Ngati Mahanga’s engagement with the developing European economy and its
benefits. She argued that by over decades between 1820 and the 1850s Ngati Mahanga
leaders’ experience with Europeans led them to form:
a view of how their iwi and their hapu could work with Pakeha to make a world
where the people of Ngati Mahanga Houru and the Pakeha people could live
together, they believed, in well being and in prosperity.
In particular, leaders such as Wiremu Nera realised that ‘they needed to access money if
they were going to access the things they did want from the Pakeha world.’ In her
assessment ‘the Crown did nothing, basically, to help Ngati Mahanga adjust to the new
money economy that arrived with the Europeans and so the tribe literally had to find its
own ways to raise money’ for plough, flour mills, ships and other technology to enable
them to participate in that economy. Turner concluded that ‘that is why Te Awaitaia
times.’1132
It is possible that a visit from the Superintendent of the Auckland Province in May 1859
motivated Wiremu Nera and other leaders to give their offer a more concrete shape. A
letter from Rev James Wallis at Whaingaroa to the Superintendent on 20 May 1859
referred to this letter of the 16 May (above). It is clear that the Superintendent had
Letter in Maori with English translation: Wiremu Nero, Hakopa and others, Whaingaroa to the
Governor, 16 May 1859, BBOP A52, 28/64, ANZ Auck
1131 For evidence about Wiremu Nera’s life and character see evidence of Te Ararutu Samuels (pp 44‐48 &
62‐64); Wally Crawford (pp 50‐54) and Mana Forbes (pp 125‐126) all at Korero Tuku Ihu Hui, Raglan, 12‐
13 April 2010, transcript, Wai 898, 4.1.3
1132 Evidence of Kaye Turner at the Korero Tuku Ihu Hui, Raglan, 12‐13 April 2010, transcript, Wai 898,
4.1.3, pp 55‐56
1130
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[Wiremu Nera] and Ngati Mahanga more generally sold land in the 1850s and at other
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visited the Waikato district some time previously and spoken with Ngatimahanga.
Wallis suggested that what the Superintendent said to them had been, at least part of
the reason why they made the offer of land:
being deeply impressed with the force of your observations on that occasion,
they have endeavoured to make arrangements with other interested parties, for
the disposal of a Block of land, lying between the present Government Block at
this place [i.e. Whaingaroa block] and the banks of the Waipa River.1133
The immediate purpose of the Superintendent’s visit is not clear but it is likely that he
was seeking to use his influence to persuade Maori communities to provide land to the
general Government. In 1858, it became clear that the Auckland Provincial Government
had promised land to more immigrants than they could immediately supply. In
November 1858, Rogan had informed McLean that while sharing a drink in an Auckland
hotel with the Colonial Secretary he had overheard Francis Dart Fenton, then Resident
Magistrate in the Waikato district, talking about the problem of availability of land for
settlement.1134 In particular Fenton suggested that the Auckland Provincial government
was ‘in a difficulty as regards the number of people who are likely to come out soon and
demand land in accordance with the promises held out to them by the Agents of the
Auckland Province.’1135 This may have motivated the Superintendent to try to apply
direct pressure to Maori in the area to offer land for sale. Wallis was of the opinion that
opposition from the King party had ‘hitherto prevented William Naylor and his friends
from offering so much to the Government as they desire.’ He hopes that if the
Government accepted the offer ‘it will not be very long before other and more valuable

Both Wallis, the Wesleyan missionary at Whaingaroa, and the Superintendent placed
pressure on the Government to accept the offer. Rev Wallis estimated that the block
currently offered contained ‘from six to ten thousand acres.’ He urged the government
to immediately accept the offer and send a surveyor to the area. He also gave
Government officials advice that hapu and iwi would be willing to take less for the land
[Rev] J[ames] Wallis, Raglan to the Superintendent, Auckland, 20 May 1859, BBOP A52, 28/64,
ANZ Auck
1134 Renwick, William, ‘Fenton, Francis Dart 1820–1825? – 1898’, Dictionary of New Zealand Biography,
updated 22 June 2007 URL: http://www.dnzb.govt.nz
1135 Rogan to McLean, 23 November 1858, MS–Papers–0032–0540, ATL Wgt
1136 [Rev] J[ames] Wallis, Raglan to the Superintendent, Auckland, 20 May 1859, BBOP A52, 28/64, ANZ
Auck
1133
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portions may be purchased.’1136
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than what they had proposed in their offer. He explained that ‘in addition to the £1,500
they were asking for the block they ‘are intending to request £300 for the strip of the
Road, but at the same time they have told me they will take less in both cases if the
above sums are refused.’ However, Wallis did urge ‘the Government to be as liberal as
they can in this purchase, on account of its bearing on the future of Waipa.’1137 The
Superintendent also wrote to the Colonial Secretary on 28 May 1859 setting out the
grounds for favouring accepting the offer immediately. He explained the urgent need for
land for incoming migrants. His comments suggest that he sensed that a window of
opportunity might be about to close. He was expecting ‘the influx of population which is
now taking place’ to greatly increase during summer, rendering ‘the question of the
supply of land one of immediate and pressing importance.’ He also considered that it
would be unwise to delay negotiation given ‘the present state of feeling amongst the
Waikato Natives with regard to the sale of land to the Government.’1138 Despite this
considerable pressure, the Native Minister was reluctant to begin negotiations.1139 He
advised on 28 July 1859, that the Superintendent should be informed after careful
consideration the Governor had ‘come to the conclusion that it should not at present be
accepted as there is a [illeg] opposition to the sale on the part of bona fide claimants.’1140
The Crown’s reluctance to accept the offer at this time is not surprising considering the
difficult relationship it had with the Kingitanga and the general tensions over land
selling in the late 1850s.

the line of the road. He reported that he had ‘proceeded in company with the Native
Hetaraka and partially explored the line of road to which they refer’ in the letter of May
1859. In the process he learnt that it ran through the block of land that they were
offering to the Government. He stated that ‘a practicable line of road is much needed
between the Raglan Township and district, and the Waipa River.’ Ormsby was of the
opinion that rather than purchase land for a road ‘measures should rather be taken for
[Rev] J[ames] Wallis, Raglan to the Superintendent, Auckland, 20 May 1859, BBOP A52, 28/64,
ANZ Auck
1138 J Williamson, Superintendent, Auckland to the Colonial Secretary, 28 May 1859, BBOP A52, 28/64,
ANZ Auck
1139 Note by N[?] J Tancred dated 4 June 1859 (on J Williamson, Superintendent, Auckland
to the Colonial Secretary, 28 May 1859), BBOP A52, 28/64, ANZ Auck
1140 Note by C W Richmond dated 28 July 1859 (J Williamson, Superintendent, Auckland to the Colonial
Secretary, 28 May 1859), BBOP A52, 28/64, ANZ Auck
1137
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Meanwhile, G O Ormsby, the Auckland provincial road surveyor was asked to report on
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securing to the Province the tract of country extending from the Waitetuna to the
Waipa.’ He thought that this would be a better course of actions because ‘there is a
probability of their wishing to fix upon a route of their own choosing, as well as
demanding a greater sum in proportion [i.e. per acre?] for the road, than for the whole
block.’ He feared that unless the whole block was purchased the road would not be built
‘as no sum that the Provincial Government could ever afford to appropriate to one
settlement would avail in making the present track passable for drays.’1141 This road
from the coast through to Waipa was recognized from the outset as having military
applications as it meant that troops could be landed at Whaingaroa and marched into
the heartland of the Waikato district with little difficulty. In 1857 an attempt to inspect
potential routes encountered opposition.1142
On 13 June 1859, T H Smith wrote a memorandum summing up the case as it stood at
that time, and gave particular details of the opposition to the sale and how this was
dealt with. He understood that the land in question was ‘owned by the Ngatimahanga
tribe, of which W Nero is the acknowledged chief.’ But the government acknowledged
that ‘the whole tribe however is not agreed about the cession of this land to the
Government, several individuals have protested against the alienation, among them the
actual residents.’ In addition, the offer had been opposed by ‘several parties some
claiming joint proprietorship in the land, others opposing the sale of the grounds that

After a meeting between the ‘sellers’ and their opponents at the land office in Auckland
the Government provisionally accepted Wiremu Nera’s offer but told him ‘that it would
be desirable to postpone further action until the whole of the bona fide proprietors
should agree about the surrender of their claims.’ However, the Government made, and
would continue to make, a distinction between those they called ‘bona fide proprietors’
and those they consider were simple opposed to any land selling on principle. Smith

G O Ormsby, Provincial Road Surveyor, Whaingaroa to the Superintendent, Auckland, 1 June 1859,
BBOP A52, 28/64, ANZ Auck. Superintendent Williamson forwarded this report to the Colonial Secretary
on 2 June 1859 (Williamson, Superintendent to the Colonial Secretary, 2 June 1859, in above file)
1142 NZ Gazette, 29 October 1857, No. 28, pp 164‐168
1143 Memo by T H Smith, 13 June 1859, BBOP A52, 28/64, ANZ Auck
1141
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such alienation had been prohibited by the Waikato runangas.’1143
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stated that both parties were informed that ‘no notice would be taken of protests made
by representatives of the anti land selling runanga.’ The Governor:
altogether ignored the right of any runanga to dictate either to himself or to the
owners of any land on the question of the alienation of such lands, and ... no
notice would be taken of protests against the sale of land to the Government
emanating from any other than the owners.’
Because of this opposition Smith was ‘doubtful whether the survey could be carried on
except by force, as it is probable that the claimants who oppose the sale would be
supported by the chiefs concerned in the anti land selling league.’1144
As well as recognising that the offer did not have the unanimous support of
Ngatimahanga, particularly some of those living on the land itself, and the general
opposition from supporters of the Kingitanga, Smith was also concerned that the price
being asked for by Wiremu Nera was too high. Based on Wallis’ estimate of the extent of
the block, Smith calculated that Nera was asking ‘from 4/‐ to 5/‐ per acre, which is a
much higher price than has been hitherto given for land in districts so far removed from
Auckland.’ Smith was of the opinion that ‘a display of eagerness on the part of the
Government to acquire a footing in the Waipa district would only tend to make future
acquisitions in this locality more difficult.’ He was of the opinion that it would be better
from this point of view to deal with the whole district at a later date. In other words, to
hold out to purchase a larger area in one transaction rather than several smaller blocks,
to prevent a market rate for land being established. The concern was that if small blocks
were purchased, and Smith described that offered by Nera as ‘of small extent’, Maori
demand larger purchase payments for the land that they still retained. In effect, he
advised against ‘hastening the negotiations for this block’ in order to keep the price that
the Crown paid for Maori land in the district low.1145
These strategic financial considerations were also apparent in Smith’s advice about
whether the government should purchase a strip of land for a road. Smith, as Ormsby
had advised, favoured purchasing the whole block instead of a smaller area of land for a
road. In his opinion, ‘the formation of a road would but enhance the value of the land
1144
1145

Memo by T H Smith, 13 June 1859, BBOP A52, 28/64, ANZ Auck
Memo by T H Smith, 13 June 1859, BBOP A52, 28/64, ANZ Auck
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would see the much higher price per acre that the Crown sold land to settlers at and
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through which it passed.’1146 The implication being that the Crown would pay more for
the larger block than it would have done before the road was created. Smith therefore
recommended that ‘as however the acquisition of this territory cannot be effected at
present it would seem desirable that the question of the road should remain in
abeyance also.’1147 The Native Minister, C W Richmond agreed stating that ‘paying for a
line of road is so bad a precedent that it seems to me better as suggested by Mr Smith to
postpone the question of a road.’ However, Maori were to be informed ‘that if they
choose to make a road the Government will be open to treat with them for their
labour.’1148
Smith took exception to the pro‐active stance Wiremu Nera and his people had taken
over negotiating a price for the block. In his view the Government, not hapu and iwi
should take the leading role and control the negotiations: ‘in acquiring land in a new
district I think higher ground should be taken than heretofore. The Government, not the
Native proprietors should dictate the terms upon which the land should be ceded, such
terms being just and liberal to the latter.’ Smith implied that the Government’s strategy
should be to hold firm to their terms and simply wait until Maori gave in and took what
was offered. He considered that ‘the Government should then be prepared if necessary
to wait until the Natives are willing to accede to its terms.’ In Smith’s opinion this was
better than ‘bargaining with the Natives for small blocks of land for the purpose of
acquiring territory in a new district where each transaction of the kind makes
primary emphasis seems to have been on minimising the Government’s financial outlay
rather than on coming to a consensus about a fair price for the land. Smith therefore
recommended that Wiremu Nera should be told the Governor ‘understands that all the
owners do not agree to its sale to the Government, and that the Natives resident on the
land at Pitawa are not willing to sell: – moreover that the price he asks is much too
high.’1149

Memo by T H Smith, 13 June 1859, BBOP A52, 28/64, ANZ Auck
Note of T H Smith dated 20 June 1859 (on Williamson to the Colonial Secretary, 2 June 1859),
BBOP A52, 28/64, ANZ Auck
1148 Note of C W Richmond dated 24 June 1859 (on Williamson to the Colonial Secretary, 2 June 1859),
BBOP A52, 28/64, ANZ Auck
1149 Memo by T H Smith, 13 June 1859, BBOP A52, 28/64, ANZ Auck
1146
1147
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subsequent ones more difficult on account of the enhanced value of the land.’ Again, the
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Wiremu Nera and his people continued to press the government to accept their offer. On
18 July 1859, he again wrote to the Governor about his offer of land for sale. His form of
address reveals much about how he saw his relationship with the Crown:
Salutations to you and to the Pakeha Chiefs who carry out the laws. Salutations to
you O Governor in the love of our Lord Jesus Christ – Friend the Governor this is
the cause of our writing to you, you are our root in the Government and also the
root of your lands which we give up to the Queen.1150
Nera was extremely concerned about what he had been hearing:
Is it true that you have agreed to the Maori King having our land, is the
arrangement made void that we spoke about in Auckland; that the King was to
have his own lands and we ours?1151
If that was indeed the Governor’s position, Nera warned the Governor that ‘neither
Matutaera, Hoani, nor the Chiefs of Ngatimahanga and Tihourua will obey, or consent to
yield our lands to the Maori King.’1152 The reply recommended did not directly answer
Wiremu Nera’s question about whether their arrangement was still valid or not. He was
simply to be assured that the Governor ‘does not in any way recognize the proceedings
of the party calling itself the Maori King party.’ Nor did the Governor consider that they
had any ‘right to interfere with the bona fide owners of any one who may wish to treat
with the Govt for the cession of such land.’ He was to be told that ‘the Governor … will in
all cases use his own discretion in the acceptance or refusal of any land offered by the
undisputed owners.’1153
Nera’s entreaties continued1154, as did statements of opposition to his offer.1155 Hetaraka
men of Pitawa’ [i.e. those living on the land at Pitawa] should not be a stumbling block
because ‘each person has a separate piece and we also have land at Pitawa. I however

Letter in Maori with English translation: Wiremu Nera, Whaingaroa to the Governor, 18 July 1859,
BBOP A52, 28/64, ANZ Auck
1151 Letter in Maori with English translation: Wiremu Nera, Whaingaroa to the Governor, 18 July 1859,
BBOP A52, 28/64, ANZ Auck
1152 Letter in Maori with English translation: Wiremu Nera, Whaingaroa to the Governor, 18 July 1859,
BBOP A52, 28/64, ANZ Auck
1153 Note by T H Smith dated 14 September 1859 (on the English translation of Wiremu Nera to the
Governor, 18 July 1859), BBOP A52, 28/64, ANZ Auck
1154 Letter in Maori with English translation: Wiremu Nera, Whaingaroa to McLean, 5 September 1859,
BBOP A52, 28/64, ANZ Auck
1155 Letter in Maori with English translation: Nukena, Hakiaha, Pehinana, Hoani and all the others,
Waikowhai, to the Governor and McLean, 12 September 1859, BBOP A52, 28/64, ANZ Auck
1150
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wrote to the Native Secretary on 10 October 1859 explaining that the opposition of ‘the
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have the principal claim to Pitawa.’1156 He also addressed the Government’s opinion that
the price they were asking was too high:
Wiremu Nera says that it was not him who named that payment his word to me
was that I should ask at the same time for the money which is now demanded by
Wiremu Nero in his letter. Wiremu says that he is not a man who sells land
falsely, or who has told lies to the Governors … He therefore says let £150 be
given; if not, his spirit will dwell in his house in darkness.1157
It seems quite likely that Nera was indicating that he would accept an initial instalment
with the balance paid later if that would keep the offer alive. Nera clearly feared that the
land would be confiscated by the Crown and perhaps thought that a sale would
maintain his mana, and confirm his loyalty to the Queen, even if the cash received
immediately was drastically reduced. Hetaraka explained that ‘the reason why Wiremu
continues to urge the Governor to accept this land is, that, it is land that is being taken
away like as Ngaruawahia was, lest this also should be taken, in which case Wiremu
would be sad because of his ground.’1158 However, it is very likely that Nera viewed the
£150 as a first payment only, as his reason for asking for £150 to be given to him ‘at
once’ is that ‘the land has not been surveyed.’ He had taken part in a number of
negotiations with McLean in 1854 for land at Whaingaroa, where the deeds and receipts
had stated that final payments would be made after the land was surveyed. So he would
have been aware that the Crown’s previous practice had been to make a payment, and
promise that the balance would be paid after the survey had been completed. Nera also
asked that portions of the land be reserved: ‘also these portions are to be reserved out
for the school.’1159
Wiremu Nera continued to seek a negotiated solution with McLean and the Governor. In
early December 1859 he asked to meet with both of them ‘that we might discuss the
difficulties in the world, and talk of the rules of love and good conduct – Friend
Letter in Maori with English translation: Hetaraka, Whaingaroa to T H Smith, Assistant Native
Secretary, Auckland, 10 October 1859, BBOP A52, 28/64, ANZ Auck
1157 Letter in Maori with English translation: Hetaraka, Whaingaroa to T H Smith, Assistant Native
Secretary, Auckland, 10 October 1859, BBOP A52, 28/64, ANZ Auck
1158 Letter in Maori with English translation: Hetaraka, Whaingaroa to T H Smith, Assistant Native
Secretary, Auckland, 10 October 1859, BBOP A52, 28/64, ANZ Auck
1159 Letter in Maori with English translation: Wiremu Nera, Whaingaroa to T H Smith, Assistant Native
Secretary, Auckland, 10 October 1859, BBOP A52, 28/64, ANZ Auck
1156

12. The WaipaWaitetuna Purchase, 1864

of this land. Tarangatahi 100 acres and Puketapu is also to be retained by the Natives
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Governor Do you hearken. I have much to say relative to the difficulties about land.’ His
frustration was reflected in his comment that ‘although the people may not be aware of
it, yet, land is the root of evil.’ He ended with what is perhaps a veiled warning that he
would not be unfairly treated by the Government: ‘Your laws say that, one man is not to
take another man’s land.’ A note on this letter indicates that a meeting between Nera
and others and the Governor took place ‘subsequently to the date of this letter.’1160
Taniora again tried to get McLean to accept the offer reiterating that it ‘was rightly
consented to by the runanga’s of Nuparemata Whaingaroa.’ 1161 The constant rebuff
caused frustration amongst the hapu and iwi. A newspaper report noted that they
‘complain (whether with justice or not we are unable to say) that their letters are
treated with neglect.’ The paper was of the opinion that although there were disputes
about the ownership of the land these were ‘not of such a nature as to be any longer
incapable of adjustment, if a little tact and good management be exercised.’1162 These
comments reflect the general eagerness amongst settlers for land, and frustrations at
delays in purchasing further blocks from Maori.
12.1.3 RENEWED NEGOTIATIONS IN 1862

Perhaps because the Government was dealing with the crisis in Taranaki in 1860–1861,
nothing further relating to Nera’s offer was placed on the record until 1862. However,
Wiremu Nera’s support for a road through the block met considerable opposition from
the Kingitanga during 1861. Gorst recorded that the Government had offered to supply
became known to Waikato they were very concerned as they feared that the road would
place Ngaruawahia at the mercy of troops landing at Raglan. Both sides were firm in
their respective positions and tensions threatened to escalate. Eventually it was agreed
that the road would be taken to the limit of the Crown’s land at Whaingaroa, thus
allowing both parties to satisfy their honour. While this strengthened relationships

Letter in Maori with English translation: Wiremu Nera to Donald McLean and the Governor,
8 December 1859, BBOP A52, 28/64, ANZ Auck
1161 Taniora to Mr Commissioner McLean, n/d [Nov 1859?], BBOP A52, 28/64, ANZ Auck
1162 ‘Land purchase’, Daily Southern Cross, 30 December 1859, p 2
1160
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money and employ supporters of Wiremu Nera to construct the road. When the project
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between Wiremu Nera and the Crown, it did little to avert growing Kingitanga
expectations that an attack on them by Government forces was imminent. 1163
It is clear from notes on correspondence in Government files that by the end of 1862 the
Crown was willing to accept Nera’s offer and intended to send Rogan to the district to
conduct the negotiations and to survey the land in preparation for the sale. However, it
is not at all clear at what point this was communicated to Wiremu Nera and others. In
February 1862, Aperahama Karu ‘of Rua Kotare, Aotea’ wrote to Major MacGregor, the
Resident Magistrate at Raglan. He had heard that Rogan was coming to survey land. He
stated that there were numerous places that belonged to him that should ‘be left, don’t
let them be bought (let them be left) a place of residence for I am my children’. These
included land at Waitetuna.1164 The Resident Magistrate at Raglan raised the issue of
Aperahama’s interests in the land being offered by Nera again in September 1863. A
note by F D Bell on that letter recommended that in reply Aperahama should be told
that the Government ‘intend to accept Nero’s offer for his land’ and that Rogan is being
sent ‘to conduct the negotiations for the purchase of Nero’s land.’ But the government
has ‘no desire to buy any land which the owners desire to retain.’ Aperahama was to be
advised with regard to his land that:
Mr Rogan will investigate this right and if he proves they are really his they will
be kept for him, but advise him to let them be surveyed in order that the
boundaries of his land may be clear & not lead to disputes hereafter.1165

took place between the end of 1859 and the beginning of 1863. Unfortunately, the
sources located do not indicate how these came about. But they appeared to have
moved the situation from a stalemate to a definite acceptance of Nera’s offer and a
survey in preparation for a final transaction. Yet in reality little had been resolved. Nera
urged that Rogan ‘be sent down at once to arrange about the purchase of the block
beyond the Waitetuna.’ He was fearful that the whole negotiation was about to falter,

O’Malley, ‘Te Rohe Potae Political Engagement, 1840–1863, Scoping Report’, p 80 citing Gorst, The
Maori King, p 114
1164 Letter in Maori with English translation: Aperahama Karu, Rua Kotare, Aotea to Major MacGregor,
Resident Magistrate, Raglan, 10 February 1862, BBOP A52, 28/64, ANZ Auck
1165 Minute: F D Bell to Halse, 21 February 1863 (on MacGregor to the Native Minister, 14 September
1863), BBOP A52, 28/64, ANZ Auck
1163
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having heard from Rogan that ‘a delay on the part of the Government might prevent the
sale altogether (emphasis in the original).’ Nera also tried to correct any impression that
Aperahama had rights to land in the block under offer. He told the Resident Magistrate
‘that Hakopa Te Kotuku, one of the parties to the proposed sale, is the principal owner
of the land mentioned in Aperahama’s letter.’ Nera then reserved ‘a hill called Te rua
Wharangi’ for Aperahama. The magistrate reported that this was ‘in consequence, I
consider, of Aperahama’s making an objection to the sale.’1166 Wiremu Nera and others
consistently worked to reassure the Crown that they had addressed the concerns of
those with an interest in the land who opposed the sale.
By 1862 Wiremu Nera and his people’s reasons for continuing to press their offer on the
Crown, despite all the setbacks and frustrations they experienced, were firmly
connected with evolving politics between Ngatimahanga and other ‘Queen’ supporters
and the kingites. In February 1862 the magistrate reported that he had been ‘informed
by a trustworthy person lately returned from Tamahere that the King people, on the
route my informant travelled, universally acknowledged Naylor’s right to his own land
without reference to the King,’ although they were ‘very bitter against “ana tamariki” –
his children (juvenile relatives) (emphasis in the original).’1167 On 23 August 1862,
Resident Magistrate MacGregor at Raglan reported that Wiremu Nera, Hemi Matini and
Hetaraka Nera had come to him urging the Government purchase ‘the block of land
through which the road from here to Waipa will pass’ which they had offered to the
We do not sell the land because we want money, but in order that the “mana” of
the King party may be done away with (as regards that land) … If Government do
not choose to buy the land, I shall give it up and have done with the road. The
quarrels [illeg] tribe ought to be punished. If we lose our land, you (Government)
will be to blame. The King people are very strong against us in the matter of this
land because we are Queen people. They had not this ill feeling against as before.
If it is known that this land is for sale, there will be a disturbance.1168

Major MacGregor, RM, Raglan to Sir, 13 February 1862, BBOP A52, 28/64, ANZ Auck
Major MacGregor, RM, Raglan to Sir, 13 February 1862, BBOP A52, 28/64, ANZ Auck
1168 Report of Henry Falwasser, Interpreter, Raglan dated 23 August 1862 (enclosed in MacGregor to the
Colonial Secretary, 25 August 1862), BBOP A52, 28/64, ANZ Auck
1166
1167
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Government. They explained that:
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It appears that the survey or at least the setting out of the boundaries of the block
continued. On 17 November 1862, the Resident Magistrate at Raglan forwarded the
report of Mr Falwasser, interpreter about a meeting at Raglan on 15 November 1862 of
Wiremu Nera and his people comprising most of the owners of the land offered for
sale.1169 The purpose of the meeting was to point out the boundaries of the Waipa‐
Waitetuna block, whose area was estimated at 50,000 acres.1170 Even at this point they
feared that the opposition from kingites would bring the negotiations to a halt.
MacGregor reported that Maori wanted the sale to ‘be affected quickly and with out
much talk, and completed before the King party know any thing about it.’1171 Falswasser,
the interpreter provided translations of the speeches of Wiremu Nera, Hetaraka, Hemi
Matini and others. These speeches give further insight in the diverse reasons for
supporting or opposing the sale. For example, Hetaraka Nero stated that they had
offered the land for sale ‘because we considered by our allowing the road to go through
it (while it was ours), we should be looked upon as the cause of Maori blood being shed.
For we are Maoris (emphasis in the original).’ Wiremu Nera reportedly said that those
who opposed the sale did so ‘because we hoped our friends among the king people
would return to us. They have not done so, but have taken their lands to the King.’1172
There was also considerable debate about whether to point the boundaries out on the
ground with the Government’s surveyor, Mr Todd, or to show them to him on a map.
Hemi Matini opposed the Government Surveyor Mr Todd going to see the boundaries.
people will hear of it), and perhaps, after all, the Governor will not purchase.’ In any
case, he reminded the meeting, ‘the Government request to know the boundaries’ was
no ‘proof that the Government will buy the land.’ On the other hand Hone Kingi spoke in
favour of Todd being shown the land because he wished ‘to see the road carried through
to Waipa.’ In the end ‘the party pointed out the boundaries, on the Government maps, to
Mr Todd.’ But such was the fear that the transaction would be halted Wiremu Nera
Report of Henry J Falwasser on a meeting of Wiremu Nera and others at Raglan on 15 November 1862
to Major R H MacGregor, RM, Raglan, dated 17 November 1862, BBOP A52, 28/64, ANZ Auck
1170 MacGregor, RM, Raglan to the Native Minister, Auckland, 17 November 1862, BBOP A52, 28/64,
ANZ Auck
1171 MacGregor, RM, Raglan to the Native Minister, Auckland, 17 November 1862, BBOP A52, 28/64,
ANZ Auck
1172 Report of Henry J Falwasser on a meeting of Wiremu Nera and others at Raglan on 15 November 1862
to Major R H MacGregor, RM, Raglan, dated 17 November 1862, BBOP A52, 28/64, ANZ Auck
1169
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Hetaraka Nero was concerned that ‘if Mr Todd goes, the evil will be done (the King
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wrote to Halse asking him to keep secret any letter and map of the land that reached
him ‘least the Maori king party should hear of it, and trouble ensue: better keep that
word to yourselves. That is a plan of ours for washing the king’s mana from our lands.’
He also reassures him that the road will not be stopped.1173
12.1.4 FINAL ACCEPTANCE OF THE OFFER & WILLINGNESS TO PURCHASE INTERESTS OF SELLERS

Throughout the period between 1858 and 1862 there had been considerable reluctance
on the part of Crown officials to accept Nera’s offer of land at Waipa‐Waitetuna. These
reason included concern about opposition from those with customary interests in the
land, the difficulty that opposition from the Kingitanga might cause and concerns over
costs and the possibility of raising the value of surrounding unsold blocks, which might
then become more difficult and costly to purchase. However, by the end of 1862 the
Native Minister F D Bell was declaring his support for a purchase. On 3 December 1862,
F D Bell reported to the Governor on the proposed purchase. He noted that the land now
being offered was ‘substantially the same as was offered by Nero in 1858 & 1859.’ He
acknowledged the kingite opposition to the sale. But he was of the opinion that ‘if it had
not been for the objections of a number of Natives who were part owners, it is probable
that the opposition of the former would have been disregarded, as Nero strongly urged
that it should be.’ He concluded that ‘there is no doubt that Nera and his followers are
the principal owners; and there can hardly be a good reason why the Crown should not

In fact Bell was so certain that the purchase should go ahead that he recommended that
the Crown purchase the interests of the willing sellers and hope to acquire the interests
of those opposing the sale over time. It is unclear why the Crown was willing to abandon
the process of working towards a consensus to sell with all parties and satisfy those
who opposed Nera’s offer. Bell admitted that the Crown could not immediately get ‘a
perfect title to the whole’ but suggested a plan for dealing with those owners still
unwilling to sell their interests in the block. If they accepted Nera’s offer the
Government would become ‘as part or rather principal owner of the territory … Claims
of opposing proprietors would be gradually bought up, and the survey of the boundaries
1173
1174

Wiremu Nera, Raglan to Halse, Auckland, 17 November 1862, BBOP A52, 28/64, ANZ Auck
F D Bell to the Governor, 3 December 1862, BBOP A52, 28/64, ANZ Auck
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acquire their rights.’1174
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undertaken whenever the Govt should judge it safe to do so.’ This suggests that those
who wished to hold on to their interests would face considerable pressure to part with
them. Bell was sure that people who had not sold would still be willing to let the road go
through their land ‘even if they continued to withhold their assent to the full cession of
the territory.’ Bell considered that this was a desirable position, reasoning that ‘the
general opposition of the King party on other grounds than proprietorship could hardly
prevail in the long run against the rights of the Crown as principal proprietor.’ It is
unclear why Bell was proposing this solution at this time. It is possible that the land that
Nera was offering (and the line of the road through it) had become strategically more
important as the possibility of military engagement in the Waikato increased. Further
research may be able to confirm this. In any case, Bell recommended that
Nero be invited to come in to Auckland with his friends for that purpose, and that
he be informed, that if they can satisfy the Governor that they have the principal
right of ownership over the land offered, such right will be purchased on behalf
of the Crown.1175
Governor Grey clearly agreed to these arrangements, noting on the bottom of this report
that ‘Nero can communicate with the Native Minister if I am not in Auckland when he
arrives.’1176
Near the end of January 1863, Wiremu Nera wrote to John Rogan. This appears to have
been just after he had talked with the Governor and other officials in Auckland as he
We reached here on the Tuesday after we left you, on our arrival the people
assembled at our place and last Saturday the talk of the meeting commenced the
object was to define the boundaries of the land about which we talked with Mr
Bell and yourself.1177
Nero stated that:
We have unanimously agreed that the Queen’s feet shall stand upon the centre of
the land at Waipa (i.e. shall be sold to the Government) ... Let your determination
be equal to our own, which cannot be moved – fix your mind firmly on the land.
Our great wish is, that you should come at once; don’t take into consideration
your own work, leave your own business to be done by & by … Therefore, we say,

F D Bell to the Governor, 3 December 1862, BBOP A52, 28/64, ANZ Auck
Undated note by Governor Grey (on bottom of F D Bell to the Governor, 3 December 1862),
BBOP A52, 28/64, ANZ Auck
1177 Letter in Maori with English translation: Wiremu Nero, Hetaraka and others, Raglan to Rogan,
26 January 1863, BBOP A52, 28/64, ANZ Auck
1175
1176
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make haste to come to us, and take off the tapu that the matter may be speedily
settled.1178
There is some evidence that kingite opposition to the sale was weakening by February
1863. On 2 February 1863, the Native Minister had information from Waitetuna that
‘the inland Natives have lately ceased to oppose the sale of this block, in all events they
appear to be urging Nero on to complete the sale, and to accept the money.’ However he
had also heard that ‘some Natives had been urging Nero to “sell” more land than he had
any claim to in order – so it would appear – that Government should be put in a false
position in buying from one not the owner.’1179 But this report was contradicted by a
letter to the Governor from Nehemia [Mia] Te Areo who signs himself the’ King’s
servant and secretary’ at Ngaruawahia on behalf of the ‘Runanga of King Matutaera
Potatau’ on 5 February 1863. He asked whether it was ‘true that this land has been
given to you? If it is true – that this land has been sold (or purchased) it is wrong – that
doing was very wrong.’ The King and the runanga warned the Governor not to purchase
the land:
or any other land that may yet be remaining – because the land has many owners
– lest trouble arise between us … Do not be hasty in purchasing land – that land
is mine and I will not let it go to you. This is another word do not send your
pakehas to survey that land.’1180
A note on the bottom of this letter signed by F D Bell states that ‘the Governor desires
that no answer be given to this letter.’1181

Sometime in February 1863 the Native Minister instructed Rogan to proceed to Raglan
‘as early as possible, in accordance with the promise made to Wiremu Nera, for the
purpose of proceeding with the negotiation for the purchase of his claims over the block
of land between Waitetuna and Waipa.’1182 Although, as Bell noted, Rogan had been

Letter in Maori with English translation: Wiremu Nero, Hetaraka and others, Raglan to Rogan,
26 January 1863, BBOP A52, 28/64, ANZ Auck
1179 R O Stewart, Waitetuna, to the Native Minister, Auckland, 2 February 1863, BBOP A52, 28/64,
ANZ Auck
1180 Letter in Maori with English translation: Mia [Nehemia] Te Areo on behalf of the Runanga of King
Matutaera Potatau, Ngaruawahia, 5 February 1863, BBOP A52, 28/64, ANZ Auck
1181 Note by F D Bell (on blank page to which the Maori original of the letter of Mia [Nehemia] Te Areo,
5 February 1863, is attached), BBOP A52, 28/64, ANZ Auck
1182 Turton’s Epitome, A–1, No. 9, Native Minister, F D Bell to Mr Commissioner Rogan, February 1863
1178
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12.1.5 SURVEY AND AGREEMENT IN PRINCIPLE, FEBRUARY 1863
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personally engaged in the negotiations he summarised those negotiations to date, in the
words he had used in his own report in 1862. In doing so he repeated his proposal that
the Crown become the principal owner by buying out the interests of those who
supported the sale and then acquiring the interests of those who opposed the sale
piecemeal at a later date. In light of that strategy he instructed Rogan to:
See that if a clear and complete title cannot even now be made out to your
satisfaction by Nera and his people, and if proprietary rights exist in other
Natives, who continued to be opposed to the sale, the Government are still
willing to acquire his claims provided that you are satisfied that those claims do
comprise a valid right of ownership over the land offered, or, at any rate, a large
portion of it.1183
Bell stressed that while the Government had no intention of taking notice of kingites
who opposed the selling of any land on principle, Rogan was to ‘be especially careful to
make full enquiry before entering any actual agreement with Nera.’1184
The result of Rogan’s inquiries was that on 21 February 1863 he signed an agreement
with Wiremu Nero, Hakopa and others over the boundaries of the land being offered
and the reserves that were to be made for Maori in the block. The first line describes the
documents as ‘a notification, relative to our assent as to the sale of our land to Queen
Victoria’. They state that ‘these are the places we reserve “Puketutu”, “Te Rewai”,
“Turangatahi” and “Tokihouhou.” These are the whole of the pieces we reserve.’ Again
they state that ‘the payment which we agree to take for this land is £1,500.’1185 At the
signing of the agreement opposition to the sale was voiced again, and as a result, ‘it was
reported that with that solution in place, ‘Nero’s right to dispose of his claims to the land
within the boundaries described in the sketch, excepting Reserves, was admitted by the
Natives who were present at the meeting.’
But Rogan admitted that the meeting was far from representative of all the owners of
the block. He noted ‘that the greater part of the tribe who did not attend the meeting

Turton’s Epitome, A–1, No. 9, Native Minister, F D Bell to Mr Commissioner Rogan, February 1863.
These instructions were dated after the 5 February letter from the King’s runanga had been received as
Bell refers to that letter in this one.
1184 Turton’s Epitome, A–1, No. 9, Native Minister, F D Bell, to Mr Commissioner Rogan, February 1863
1185 Notification by Wiremu Nero, Hakopa and others relative to assent to sale of land, Whaingaroa,
21 February 1863 (in Maori with English translation), BBOP A52, 28/64, ANZ Auck
1183

12. The WaipaWaitetuna Purchase, 1864

afterwards agreed to exclude a portion of the land from the offer now made.’ Rogan
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and who have equal claims with Nero, deny his right to dispose of the block without
their concurrence.’ The signing of the agreement did not signal widespread consensus
on the boundaries of the block. Rogan stated that ‘the meeting occupied the principal
part of the day and terminated rather unsatisfactorily as Nero’s own people could not
agree to the boundaries.’1186 Rogan considered that this was an unsatisfactory situation
in terms of consent of owners to the sale. In a covering letter to his report to the
Colonial Secretary and Premier Alfred Domett on 23 February 1863 he acknowledged
that Nera’s offer was ‘in a state of confusion.’ He did not think that this would come as a
surprise to Domett: – ‘this you will be quite prepared for.’1187 In his report he admitted
that: ‘it is impossible for me to ascertain the extent and position of Nero’s claims on this
offer, as it is not considered advisable even by themselves that I should proceed to the
ground.’
Yet despite openly admitting that he had been unable to secure clear consent for the
purchase to proceed and could not define Nera’s claim on the ground, Rogan advised the
Native Minister that he had told Nera that ‘I am so satisfied with his right to dispose of
his interest in the land that I should recommend the Government to advance a sum of
money on account by way of ‘mark.’’ But a final sum for the whole block could not be
calculated until, as Bell had already envisaged, ‘the other claimants who may fall in with
his views to dispose of their interest at some future time.’ Rogan recommended that an
initial payment of £500 should be made to Nera and his people. ‘The ‘question of further
better position to induce the whole of his tribe to join him in the sale.’ Thus Nera was
placed in a position of having to persuade opponents amongst his own tribe to sell their
interests if he was to receive further payment. Bell noted that of course ‘it is understood
that my proposal to Nero is entirely subject to the approval of the Government.’ Even if
the £500 was approved, Rogan suggested that the payment be delayed ‘for a few months
in order to give Mr MacGregor a chance to finish the road. Because if they get the money
there will be no work.’1188 That is, Rogan proposed delaying the payment to ensure a
cheap and plentiful supply of Maori labour for building the Waipa road.

John Rogan, Raglan to the Native Minister, Auckland, 23 February 1863, BBOP A52, 28/64, ANZ Auck
John Rogan, Raglan to the Native Minister, Auckland, 23 February 1863, BBOP A52, 28/64, ANZ Auck
1188 John Rogan, Raglan to the Native Minister, Auckland, 23 February 1863, BBOP A52, 28/64, ANZ Auck
1186
1187
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payment would remain held over for some future when it is possible Nero will be in a
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The Premier, Alfred Domett’s response to Rogan’s recommendations was scathing. His
central objection was that it was entirely unclear what rights Maori were giving up in
exchange for the payment:
This certainly, as Mr Rogan says, is not very satisfactory. If any money is given at
all it should be first ascertained precisely what is given for the money. If it is a
right to go on the land – to plant potatoes – catch eels in the streams – or
anything else – we should know distinctly. The right should be ascertained, set
down in writing & made known to all the tribe. To give money by way of ‘mark’ is
a very unsatisfactory proceeding (emphasis in the original).1189
Nothing seems to have been resolved by this exchange and on 4 April 1863, Wiremu
Nera, Hetaraka, Makauka Meiha, Henare and Hone Paiihi wrote to Rogan and Bell
pressing for the sale to be concluded. They asked that ‘Mr Rogan bring the money and
let the Kai whakawa Pakeha and us arrange with Mr Rogan’. They simply wanted to see
the money with their own eyes but for it not to be paid yet (‘then let it remain in the
mana of the Government’) (emphasis in the original). They suggested that even if
payment was delayed by disturbances in the district they have faith that ‘the money also
will be paid on the land when things are better, or worse.’ They warned that if Rogan
was to be sent he should come by sea rather than overland ‘lest he should be killed by
the King party.’1190
It is not clear whether Rogan did go to Raglan in April or May 1863 but it appears that in
September 1863 Nero and others were still waiting for him to come with the advance on
the purchase. On 14 September the Resident Magistrate at Raglan reported that
indirectly that Nero intends going to Auckland to speak to Govt by the first vessel that
comes here.’ A note on the letter by Henry Halse on 20 September 1863 stated that
Rogan left for Raglan on 14 September and would have arrived there by now, so no
reply was sent to Nera’s letter.1191 By this time the acquisition of land in the Waipa area,
and particularly for the line of a road took on military importance. A newspaper report
from January 1864 noted that an expedition had been sent by sea to occupy Raglan as a

Note by Alfred Domett, 27 February 1863 (on Rogan to the Native Minister, 23 February 1863),
BBOP A52, 28/64, ANZ Auck
1190 Letter in Maori with English translation: Wiremu Nero, Hetaraka, Makauka Meiha, Henare and Hone
Paiihi of Raglan to Rogan and Bell, Auckland, 4 April 1863, BBOP A52, 28/64, ANZ Auck
1191 R H MacGregor, Resident Magistrate, Raglan to the Native Minister, Auckland, 14 September 1863,
BBOP A52, 28/64, ANZ Auck
1189
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‘William Nero is most anxious that Mr Rogan should come down alone. I have heard
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defensive position and that from there a road had already been built for 10 miles in the
direction of Waipa ‘with the consent and co‐operation of Wi Nera.’ The article reported
that ‘it appears to be intended to march in force from Raglan to Waipa, across the pass
in the Whawhapunga range, for the purpose of expelling the enemy from the
intervening country.’ It was also believed that:
if the ports of Whaingaroa, Aotea, and Kawhia, and the mouth of the River
Mokau, receive small garrisons, it will be impossible for the Ngatimaniapoto to
hold out long. They will be forced back either to submit or fall back on their allies
in the interior. How far they would be welcomed in the latter case is doubtful, to
say the least.1192
12.1.6 THE FINAL TRANSACTION, 1864

Although Rogan had been charged with and engaged in the task of negotiating the
Waipa‐Waitetuna purchase it was Henry Hanson Turton, a former Wesleyan missionary,
who made the final negotiations and payment for the Waipa‐Waitetuna block. On 2 May
1864 he was appointed as Commissioner for the Investigation of Native Titles, effective
from 19 April 1864. His role was to ‘investigate and satisfy the claims of friendly or
neutral Natives to certain undefined portions of the Waikato land, which, by reason of
rebellion, had become confiscate to the Crown.’1193 His first task was to ‘undertake an
investigation of title to Ngaruawahia, and he was informed that the government
‘contemplates the necessity of continued investigations of a similar character into the
titles of Natives in other parts of the Waikato country.’1194 After delays in catching a
steamer from Auckland he proceeded overland, being conscious that no time should be
cleared away, and the district left to them for immediate occupation by military
settlers’.1195
After reaching Whaingaroa, Wiremu Nera arranged a meeting at which, according to
Turton, all of the ‘friendly’ or neutral chiefs agreed to dispose of all of their rights to
lands between the Horotiu and Waipa Rivers. They received £50 as a first instalment for
‘Monthly summary of events’, Nelson Examiner and New Zealand Chronicle, 12 January 1864, p 6
Vincent O’Malley, ‘Te Rohe Potae War and Raupatu Scoping Report’, November 2008 (Wai 898,
#A15), p 70 citing Turton to Colonial Secretary, 17 June 1864, AJHR, 1864, E–4, p 1
1194 O’Malley, ‘Te Rohe Potae War and Raupatu Scoping Report’, p 70 citing E Shortland, Native Secretary,
to Turton, 2 May 1864, AJHR, 1864, E–4, p 1
1195 O’Malley, ‘Te Rohe Potae War and Raupatu Scoping Report’, p 70 citing Turton to Colonial Secretary,
17 June 1864, AJHR, 1864, E–4, p 1
1192
1193
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lost in the matter, ‘since the Government were so very anxious to have all Native titles
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their claims, with Turton ‘leaving the remainder to be paid as soon as we can arrive at
an approximate estimate of their real claims’.1196 Under this agreement, signed on 14
May 1864, those who signed agreed that if they later wanted:
any eel‐fishery or other place, we consent to purchase such of those lands as may
be conceded (agreed to) for us according to the rate of payment which may be
fixed by the Government … on the condition that a Crown grant be attached to
such lands as may thus be taken (purchased) by us.1197
He subsequently entered into the same agreement at Waipa and reported having made
arrangements ‘for obtaining the consent of similar claimants residing at Aotea, Kawhia,
and elsewhere, so that no injustice should be knowingly done to any individual.’ The
nature of those ‘arrangements’ is not clear from his report, but Turton believed that:
The result of this negotiation (and which the Natives perfectly understand,
whatever they may say in future) is, that the Government shall make a specific
award in compensation of their claims (whatever they may prove to be) between
the rivers Horotiu, i.e. Waikato proper, and Waipa; and that, in the meantime, the
Government can carry out their scheme of military settlement as if no such
claims existed.1198
As far as can be determined this negotiation was separate and distinct from that relating
to the Waipa‐Waitetuna block. But it is unclear whether from the Crown’s perspective
Turton’s involvement in both the compensation arrangement and the purchase itself
was simply a matter of convenience or whether it suggests that the purchase was in
some way connected with these compensation agreements. It is also unclear if his dual
role caused any confusion amongst hapu and iwi as to the nature and effect of the
connections to the confiscations. The ‘friendly’ status of Wiremu Nera and
Ngatimahanga was significant as the Crown would not have been purchasing the land if
it considered that the owners were mostly ‘rebels.’ It is also obvious that any groups
with interests in the area under offer who were deemed ‘rebels’ effectively had their
interests confiscated when the purchase deed was signed.

O’Malley, ‘Te Rohe Potae War and Raupatu Scoping Report’, pp 70‐71 citing Turton to Colonial
Secretary, 17 June 1864, AJHR, 1864, E–4, p 1
1197 ‘Agreement of the neutral Natives of Raglan and Waipa to dispose of their claims on the Waikato
delta’, Whaingaroa, 24 May 1864, BBOP A52, 28/64, ANZ Auck
1198 O’Malley, ‘Te Rohe Potae War and Raupatu Scoping Report’, November 2008 (Wai 898, #A15),
pp 70‐71 citing Turton to Colonial Secretary, 17 June 1864, AJHR, 1864, E–4, p 1
1196
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Waipa‐Waitetuna deed. The Waipa‐Waitetuna transaction did have some obvious
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It is important to note that at this time there was still no formal confiscation of land in
the upper Waikato district. But on 26 October 1864 a proclamation was issued
announcing the basis upon which ‘Her Majesty’s clemency’ would be extended ‘to those
tribes who have engaged in the present unhappy rebellion’. Grey’s proclamation
declared that he would:
in Her Majesty’s Name, and on Her Behalf, grant a Pardon to all such persons
implicated in the Rebellion, as may come in on or before the Tenth day of
December next, take the Oath of Allegiance, and make the cession of such
Territory as may in each instance be fixed by the Governor and the Lieutenant
General Commanding Her Majesty’s Forces in New Zealand [...ka tuku mai hoki i
tetahi whenua ki a Te Kuini. Ma Te Kawana raua ko Te Tianara e whakarite ki ia
tangata, ki ia hapu, te nui o te wahi e tukua mai e ratou].1199
The Waipa‐Waitetuna deed was finally signed on 17 September 1864. This final phase
of the negotiations took place in a coercive context. Waikato had just been invaded and
plans announced for wholesale land confiscations. In this context it is quite possible that
at least some of the owners signed the deed because they considered that it was
preferable to take some money for the land while they could, rather than see it seized by
the Crown for no return to themselves at all. In oral tradition within Ngati Mahanga
Wiremu Nera and others signed the deed because they feared that their people would
be killed by the soldiers. At the Korero Tuku Ihu hui at Raglan in April 2010 Henare
Kerei recounted that Wiremu Nera had ‘heard that the soldiers are coming to defeat us.
So he went to these people – “what can I give to save us that we not be killed?” So they
entered into negotiations and the Pakeha wanted the land.’ The boundaries of land Mr
This does not take into account the fact that the negotiations over the sale of the block
had originally begun in 1858, but this account may point to some of the reasons why the
sale was concluded when it was.

O’Malley, ‘Te Rohe Potae War and Raupatu Scoping Report’, November 2008 (Wai 898, #A15),
p 72 citing NZ Gazette, No.41, 26 October 1864, p 399
1200 Evidence of Henare Kerei at Korero Tuku Ihu hui, Raglan, 12‐13 April 2010, transcript, Wai 898, 4.1.3,
pp 20‐22
1199
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Kerei described and its 35,000 acre size correspond to the Waipa‐Waitetuna block.1200
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Those who signed the deed were described as ‘Chiefs and People of the Tribe of
Ngatimahanga at Raglan.’ Henry Hanson Turton, Special Commissioner on behalf of the
Queen Victoria’, paid them £1,500, the amount they had originally asked for in 1858. ‘W
Hassant J P Raglan, Richard Todd, Dist Govt Surveyor, and Hy J Falwasser, Govt.
Interpreter’ witnessed the signatures and payment. Neither the deed nor the sketch
plan attached to the deed give an area for the purchase or name or show any Native
reserves.1201 A newspaper report of 18 November 1864 noted Turton’s purchase of the
Waipa‐Waitetuna block stating that ‘the want of land for the location of settlers, so long
felt in this district, has now been effectually remedied by Mr Turton’s purchase from
William Nero and his tribe.’ The report stated that:
Two surveying parties are engaged in cutting the boundary lines; one party (Mr
Wilkinson’s) are said to have already cut more than ten miles in the direction of
Waipa, while the other (Mr Breams) have made considerable progress in the
direction of the harbour. Mr R Todd, the district surveyor, is now engaged on the
Waipa end of the road. He is sanguine of finding a line of road, which will not be
pronounced impracticable, should it ever be required for military purposes.1202
With the expiry of the 10 December 1864 deadline for the pardoning of ‘rebels’ who
agreed to certain conditions (which appears to have met with virtually no response), a
week later Grey issued a further proclamation announcing his intentions with respect to
the lands of such tribes. The proclamation stated that:

All the lands between the Mangatawhiri and Puniu Rivers, stretching westwards to the
coast at Whaingaroa Harbour were included within the area then described, and all
‘rebel’ lands stretching northwards as far as the Manukau and Waitemata harbours also
declared subject to the Governor’s intentions. It was further stated that:
The land of those Natives who have adhered to the Queen shall be secured to
them; and to those who have rebelled, but who shall at once submit to the

ABWN 8102, W5279, box 137, AUC 139, Waitetuna & Waipa Rivers, land between, ANZ Wgt
‘Raglan’, Daily Southern Cross, 18 November 1864, p 5
1203 O’Malley, ‘Te Rohe Potae War and Raupatu Scoping Report’, November 2008 (Wai 898, #A15),
p 75 citing NZ Gazette, No.49, 17 December 1864, p 461
1201
1202
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whereas it is now expedient that the mind of the Governor should be fully
declared, so that all persons may know his intentions: It is therefore declared
and made known that the Governor will retain and hold as land of the Crown all
the land in the Waikato taken by the Queen’s Forces, and from which the Rebel
Natives have been driven ....1203
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Queen’s authority, portions of the land taken will be given back for themselves
and their families.1204
As O’Malley has observed ‘this is really a very curious proclamation,’ it makes ‘no
reference to the New Zealand Settlements Act or to the concurrence of the Executive
Council in any decisions regarding the lands to be taken as required under that
legislation.’ On one hand it purported to be ‘a statement of the Governor’s intentions
and on the other squarely declared that he would ‘retain and hold as land of the Crown
all the land in the Waikato taken by the Queen’s Forces’.1205
A 15 December 1864 map of the Waikato showed all the areas that the Crown
considered as inhabited by ‘friendly Natives’ shaded in yellow (Figure 28). One of these
areas equates approximately to the Waipa‐Waitetuna purchase and has written across it
‘offered by Nera’. Within that yellow shaded area, three portions are shown as ‘reserve’.
One further area of ‘reserve’ is shown in the non‐shaded area between the yellow
‘friendly zone’ and the Waipa River. It is unclear whether these are the four reserves
that Wiremu Nera and others were seeking in negotiating the Waipa‐Waitetuna

O’Malley, ‘Te Rohe Potae War and Raupatu Scoping Report’, p 75 citing NZ Gazette, No.49,
17 December 1864, p 461
1205 O’Malley, ‘Te Rohe Potae War and Raupatu Scoping Report’, p 75 citing Parsonson, ‘Tainui Claims’,
pp185‐186
1206 ‘Map showing the conquered territory in the Northern part of the part of the North Island (New
Zealand), signed by Chas Heaphy, 15 December 1864, BBPNZ Vol. 14, 1866[3695], between pp 26 & 27
1204
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purchase.1206
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FIGURE 28: ‘MAP SHOWING THE CONQUERED TERRITORY IN THE NORTHERN PART OF THE NORTH ISLAND (NEW ZEALAND),
15 DECEMBER 1864

(Source: BBP NZ, Vol. 10, BBP NZ, Vol. 4, 1866[3695] between p 26 & 27)
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According to the minutes of the Executive Council meeting of 29 December 1864 it was
resolved that:
within the boundaries proclaimed by the Governor in his Proclamation of 17th of
December 1864, the lands of all Natives believed to have been implicated in the
Rebellion shall by Proclamation from time to time issued by the Governor be
brought under the provisions of the New Zealand Settlements Act.1207
This was followed by a period of nine months in which a series of proclamations were
issued formally confiscating various portions of the Waikato district. 1208 On 5 January
1865 the first eight districts to be formally confiscated in the Waikato were gazetted.1209
It is possible that after the signing of the purchase deed, Nera and his people
experienced difficulty in obtaining the full payment for the block. In June 1865, it was
reported that Nera had been to Auckland but had arrived back in Raglan ‘in anything
but a good humour, having only been able to extract 100 pounds from Government.’ The
article noted that ‘his followers do not fail to remark on the immense sum paid in the
Compensation Court for the Pukekohe reserve to the Ihaka family in comparison to the
paltry sum of 1500 pounds paid by Mr Turton for Pirongia.’1210 Ihaka’s widow had
received about £3,000 for the Pukekohe reserve.
12.2 NATIVE RESERVES AND LAND RE‐PURCHASED BY MAORI IN THE
WAIPA‐WAITETUNA BLOCK
On 4 January 1866, Turton, signing himself as ‘Crown Agent (late Special Commission)’
repurchases made by me in the Waipa and Waitetuna Blocks when engaged on that
service as the Special Commissioner in 1864.’ He hoped that having checked the details
of grantees himself that ‘the Crown grants will be forwarded to me without delay.’1211
1207 O’Malley, ‘Te Rohe Potae War and Raupatu Scoping Report’, November 2008 (Wai 898, #A15), p 76
citing Minutes of the Executive Council, 29 December 1864, cited in Parsonson, ‘Tainui Claims’, p188
1208 O’Malley, Te Rohe Potae War and Raupatu Scoping Report’, p 76
1209 These takings had been approved at the same Executive Council meeting held at the end of December
1864 and included five lower Waikato districts (Pukekohe, Pokeno, Tuakau, and Tuimata) which together
totalled an estimated 36,609 acres, along with two further areas (Waiuku North and Waiuku South) for
which no acreage was given. The eighth district, known simply as ‘Military Settlements’, also had no
acreage listed next to it (O’Malley, ‘Te Rohe Potae War and Raupatu Scoping Report’, p 77 citing NZ
Gazette, No.1, 5 January 1865, pp1–2)
1210 Daily Southern Cross, 20 June 1865, p 5
1211 H H Turton, the Crown Agent, Auckland to the Native Minister, 4 January 1866, Turton’s Epitome,
D. No. 98, p 50
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submitted to the Native Minister ‘the plans and particulars of certain reserves and
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The list of ‘land to be reconveyed to the Natives under Crown grant as by special
agreement he attached to his letter is summarised in tables 4, 5 & 6 below:
The Waipa‐Waitetuna purchase deed of 17 September 1864 did not mention any areas
of land set aside as Native reserves, although earlier correspondence between Nera and
Government officials had noted that there were particular pieces of land that he and this
people wanted reserved. There were, however, seven reserves created by 1866 (see
Table 8). Four of these reserves, a total area of 5,038 acres and 28 perches
(5,038:0:28), were to be held in trust by the named grantees for the whole of
Ngatimahanga with the power to lease or sell. One (100 acres) was to be awarded to A J
Dickey, Clerk of the Compensation Court in trust for his wife, Eliza Dickey with the
power to lease or sell. Two small reserves were to be granted solely to Wiremu Nera, a
total area of 72 acres and 3 roods (72:3:0). Reserves I, II and III are shown on the plan
in Figure 29 and Figure 30. Reserve IV (Puketutu) is shown in Figure 31 and reserves
VI & VII in Figure 32 and Figure 33 respectively. However, Reserve V is shown in

12. The WaipaWaitetuna Purchase, 1864

Figure 37 (mistakenly labelled with an adjacent section as ‘Native Purchases’).
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TABLE 8: NATIVE RESERVES CREATED IN THE WAIPAWAITETUNA BLOCK,
1866
Number
Native Reserve No. I

Extent (acres) Description
Grantees
551
Situate at Whatawhata, on (1) Hami Ngaropi, (2)
the left proper bank of the Hemi (3) Matene Te Puke,
Waipa

Nature of Grant
In trust for the
members of the tribe,
but with fullpower to
lease or sell

(4) Hone Kiagi [sic]
Muriwhenua (all of
Ngatimahanga) and (5)Te
Waapu
Native Reserve No. II

455

On left proper bank of
Waipa

(1) Hetereka Otene‐Riri
(2) Akana Whaingara (3)
Kereona Putoitoi (4) Piripi
Otene (5) Twei Otene (6)
Rihimona Otene (7) Te
Waaka Otene (all of
Ngatimahanga)

In trust for the
members of the tribe,
but with fullpower to
lease or sell

Native Reserve No. III

632

Above Kaniwhaniwha
Stream, on left proper
bank of River Waipa

In trust for the
members of the tribe,
but with fullpower to
lease or sell

Native Reserve No. IV

3,400:0:28*

(1) Te Aho, of Aotea (2)
Rihimona Otene (3) Te
Kewhene Te Paia (4) Te
Rakena (5) Hohepate
Poria (6) Wiremu Nera te
Awaitaia, Ngatimahanga
(1) Wiremu Nera te
Awaitaia (2) Hakopa Te
Kotuku (3) Hapeta Waaka
Nukutaurua (4) Hone
Kingi Huriwhenua (5)
Eruini Matetaitua (6) Te
Waapu (7) Hemi Nera (8)
Hemi Te Puru (all
Ngatimahanga) (9) Hone
Pirihi (10) Ropata Piko
(11) Hoani Ngaiwhi

Native Reserve No. V

100

Native Reserve No. VI

Native Reserve No. VII

In trust for the
members of the tribe,
but with fullpower to
lease or sell

Situate at Kaiparera, on the A J Dickey, Clerk of Native
Land Compensation
left proper bank of the
Court, in trust for his wife,
River Waipa
Eliza Dickey**

In trust for the
members of the tribe,
but with fullpower to
lease or sell

50

(1) Wiremu Nera te
Lot 61, on bank of the
Mangaotama Creek, which Awaitaia, chief of
runs into the Waipa below Ngatimahanga, Raglan
Te Rore

To himself
unconditionally

22:03:00

Lot No. I, on proper right (1) Wiremu Nera te
bank of Mangaotana Creek Awaitaia, chief of
Ngatimahanga, Raglan

To himself
unconditionally

(Source: Turton’s Epitome, No. 98, H H Turton, the Crown Agent, Auckland to the Native Minister,
4 January 1866)1212

1212 * See problems with the survey discussed below; ** The Waikato Compensation Court awarded Eliza
Dickey 240 acres (120 acres at West Waipa and 120 acres in Central Waikato). Her award certificates are
included in the Raupatu Document Bank, Vol. 108, pp 41699‐41700
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Known as Puketutu
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FIGURE 29: PLAN TITLED ‘WAIPA RIVER NATIVE RESERVES AND PURCHASES’
DATE UNKNOWN (TOP HALF) SHOWING NATIVE RESERVE I IN THE WAIPA
WAITETUNA BLOCK

(Source: AAFV 997, box 19, AR 6, ANZ Wgt)
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FIGURE 30: PLAN TITLED ‘WAIPA RIVER NATIVE RESERVES AND PURCHASES’
DATE UNKNOWN (BOTTOM HALF) SHOWING NATIVE RESERVE I IN THE WAIPA
WAITETUNA BLOCK

(Source: AAFV 997, box 19, AR 6, ANZ Wgt)
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FIGURE 31: PLAN OF ‘PUKETUTU RESERVE’ (NATIVE RESERVE IV) IN THE WAIPA
WAITETUNA BLOCK, DATE UNKNOWN

(Source: LS W000, box 10, ANZ Wgt)
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FIGURE 32: PLAN OF NATIVE RESERVE VI IN THE WAIPAWAITETUNA BLOCK,
DATE UNKNOWN

(Source: LS W000, box 10, ANZ Wgt)
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FIGURE 33: PLAN OF NATIVE RESERVE VII IN THE WAIPAWAITETUNA BLOCK,
DATE UNKNOWN

(Source: LS W000, box 10, ANZ Wgt)
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On 11 January 1866, Turton forwarded a plan of one of these reserves, Puketutu reserve
NR No. IV drawn by the district surveyor, Mr Todd, to the Secretary of Crown Lands
(probably the plan reproduced as Figure 31 above). Turton explained that this was ‘the
correct one according to the deed of sale, and so to be inserted in the Crown grant for
which I applied.’ The original survey of the reserve had been carried out by Mr Breen
and ‘included 486 acres more land than what was included in my original purchase.’
Turton claimed that this was because Breen ‘was misled by the Raglan Natives as to the
starting‐point of his straight boundary from Waitetuna to Ngatokorua‐a‐te‐ra‐Whatiora,
on the Waipa.’1213 Turton then suggested that the excess 486 acres be included in a
Crown grant ‘in favour of Wi Patene in trust for Ngatitemama [Ngatimahanga?] Tribe, or
his own family, as you suggested.’ An undated memorandum by the Civil Commissioner,
Auckland called the block ‘Kaniwhaniwha’ and noted that the excess area had ‘been
taken from W Barton and the Ngatitemainu Tribe.’ He suggested that ‘a Crown grant
should be given to W Barton and his people for any land which may have been
wrongfully taken from them by the error in the cutting of the line.’1214 It is unclear how
this matter was resolved.
In addition, 528 acres and 34 perches (528:0:34) of land in the Waipa‐Waitetuna block
were reserved for Ngatihourua at Whatawhata (see Table 9). The majority of this, 516
acres 3 roods and 34 perches, (516:3:34) was held in trustee by the grantees for the
tribe and was not to be leased or sold. The remaining 11 acres and one rood (11:1:0)
for their particular sections. Reserve No. 1 is shown on a plan in Figure 34 and reserves
No. 2 to No. 5 are shown on Figure 35 & Figure 36. One of these reserves (No. 3) was
originally occupied by the Resident Magistrate’s house at Waipa. The land contained an
urupa but by 1866 Turton considered that it should be under the ‘care’ of the
Government rather than hapu and iwi.1215 There is no evidence that Turton had obtained
agreement from the people concerned for the Crown to manage this wahitapu, nor is it
clear under what legislative power this was to be done. On 11 November 1864, the

H H Turton to the Secretary of Crown Lands, Wellington, 11 January 1866, Turton’s Epitome,
D. No. 99, p 52
1214 Memorandum of James Mackay Jun., n/d, Turton’s Epitome
1215 H H Turton, the Crown Agent, Auckland to the Native Minister, 4 January 1866, Turton’s Epitome,
D. No. 98, p 50
1213
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were to be divided into quarter acre sections, with individuals receiving Crown grants
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Resident Magistrate at Waipa, R C Mainwaring, wrote to the Colonial Secretary
requesting that the ‘the point of land where I am at present residing may be held as a
Government reserve.’ His description of the land as a burial ground and as being about 3
acres in extent fit with the reserve described by Turton. The reason for Mainwaring’s
request was that ‘closely adjoining’ his house ‘there is a burial‐ground belonging to
William Naylor [a.k.a Wiremu Nera] and the Ngatimahanga Tribe.’ He had also been
asked by Nera and several others ‘to ask the Government to reserve this piece of land, as
they are averse to the idea of the remains of some of the highest chiefs being desecrated
by settlers.’1216 It is unclear whether Maori intended that by reserving the urupa their
control over it would cease or be reduced.
TABLE 9: NATIVE RESERVE NO. VIII: RESERVES FOR THE NGATIHOURUA
TRIBE RESIDING AT WHATAWHATA, ON THE WAIPA RIVER, 1866
Extent (acres) Description

Reserve No.1

500

Reserve No. 2
Reserve No. 3

13:01:34
3:02:00

Reserve No. 4

5

Reserve No. 5

6:01:00

Grantees

Nature of Grant

Of country land at Tuhikaramea, about three miles (1) Matutuaera Te Kaniwhaniwha (2) Conditional. In trust
above Whatawhata, on proper right bank of the
Mohi Te Rongomau (3) Waaka Te Ruki for the members of
River Waipa
(4) Haria Tatai
the tribe, but without
power to either lease
or sell
Situated at Te Taia, Whatawhata
‐
‐
(1) Matutuaera Te Kaniwhaniwha (2) Conditional. In trust
At Pehihoukura, Whatawhata – ‘at present the
residence of the local Magistrate, but to devolve on Mohi Te Rongomau (3) Waaka Te Ruki for the members of
(4) Haria Tatai
the tribe, but without
the Natives when no longer required by
power to either lease
Government for any special purpose. As an old
cemetery, it is better under our care than theirs.’
or sell
At Whatawhata, timber land: that is, twenty quarter ‘The grant for these two reserves [4 & 
acre sections. Sections Nos. 150 to 170
5] had better remain until I can visit
Waipa again, and so fix each claimant
on his own proper section. I will then
forward the names, numbers, and
other particulars
At Whatawhata: that is, twenty‐five quarter acre
The grant for these two reserves [4 & ‐
town sections
5] had better remain until I can visit
Waipa again, and so fix each claimant
on his own proper section. I will then
forward the names, numbers, and
other particulars

(Source: Turton’s Epitome, No. 98, H H Turton, the Crown Agent, Auckland to the Native Minister,
4 January 1866)

R C Mainwaring, Resident Magistrate, Waipa to the Colonial Secretary, 11 November 1864, Turton’s
Epitome, D. No. 88, p 44

1216
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FIGURE 34: ‘PLAN OF ONE NATIVE RESERVE AND TWO NATIVE REPURCHASES AT
TUIKARAMEA’, DATE UNKNOWN, SHOWING RESERVE NO. 1 FOR NGATIHAOURUA

(Source: LS W000, box 10, ANZ Wgt)
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FIGURE 35: PLAN SHOWING RESERVES NO. 2, 3, 4 & 5 FOR NGATIHAOURUA AY
WHATAWHATA, DATE UNKNOWN (LEFT SIDE)

(Source: LS W000, box 10, ANZ Wgt)
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FIGURE 36: PLAN SHOWING RESERVES NO. 2, 3, 4 & 5 FOR NGATIHAOURUA AT
WHATAWHATA, DATE UNKNOWN (RIGHT SIDE)

(Source: LS W000, box 10, ANZ Wgt)
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TABLE 10: NATIVE REPURCHASES IN THE WAIPAWAITETUNA PURCHASE,
1866
Extent (acres) Price paid
Description
338
5s per acre; £84.10s At Kaiparera, on the
Waipa

At Mangaone and
Rangituikia Creeks,
near Kaiparera,
Waipa
Kaniwhaniwha, on the
Waipa

Grantees
Nature of grant
(1) Hemi Matini Te Puke (200 Unconditional
acres) (2) Hone Kingi
Huriwhenua (40 acres) (3)
Hakopa Te Kotuku (20 acres)
(4) Waaka Te Ruki (42 acres)
(5) Te Waaka (36 acres) (all
Ngatimahanga) ‘Note – The
above‐named purchasers will
wish to have it subdivided by‐
and‐by, and then apply for
separate grants. Until then
they wish to have one grant
for the whole, as it is in the
midst of a settling district.’

Native Re‐purchase No. II

108

5s per acre; £27

Native Re‐purchase No. III

332

5s per acre; £83

Native Re‐purchase No. IV

56

Tuhikaramea, on the (1) Heteraka Otene Te Riri
£10 for 28 acres.
‘The other twenty‐ Waipa (as before), on (Ngatimahanga)
eight acres given to the Delta
Heteraka as a
commission for
assisting me at the
purchase, the same
as was allowed to
Ahipene and Hori
Tauroa at Waiuku’

Native Re‐purchase No. V

98

£35; or about 7s, 2d Tuhikaramea, on
an acre
River Waipa (as
before), on the Delta

(1) Hone Pirihi
(Ngatimahanga)

Unconditional

(1) Matutaera Kaniwhaniwha Unconditional
(Ngatihourua) (220 acres) (2)
Hone Pihama and Hone Pirihi
(56 acres) (3) Hone Ihaka (28
acres) (4) Wiremu Ngaweke
(28 acres)

(1) Homi Matene Te Puke
(Ngatimahanga)

Unconditional

Unconditional

(Source: Turton’s Epitome, No. 98, H H Turton, the Crown Agent, Auckland to the Native Minister,
4 January 1866)

12. The WaipaWaitetuna Purchase, 1864

Number
Native Re‐purchase No. I
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FIGURE 37: PLAN SHOWING NATIVE REPURCHASES NO. 1 & NO. 2 IN THE WAIPA
WAITETUNA BLOCK, DATE UNKNOWN

(Source: LS W000, box 10, ANZ Wgt)
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In addition, individuals repurchased five pieces of land from the Crown in return for a
Crown grant for those portions of land (see Table 10 above). In most cases they paid 5s
per acre, although in one case this rose to 7s 2d per acre. In all cases the grant was
unconditional, meaning that individuals could freely sell, lease or mortgage their
sections. Two of these re‐purchased sections (No. I & No. II) are shown on the plan in
Figure 37 above). Plans of the other sections in Table 10 have not been located.
This provision appears to have been negotiated later as it is not mentioned in the deed.
In 1855, McLean had instructed Rogan to complete the transactions McLean had begun.
In doing so he was to was to ensure that ‘ample’ reserves were created for hapu and iwi,
and ‘every encouragement’ given to those who signed deeds ‘to repurchase individual
allotments of land from the Crown, in accordance with the pre‐emptive right
guaranteed to them by the Auckland Provincial Land Regulations.’1217 The Crown’s
policy of encouraging individuals to re‐purchase portions of land they had sold to the
Crown in exchange for a Crown grant had been used by McLean in the Hawke’s Bay in
1851. Commissioner G S Cooper, with Rogan as surveyor (under McLean’s direction)
worked under this policy in the Hua and Waiwakaiho blocks just north of New
Plymouth in 1854. In that district, Commissioner Cooper explained the difference
between Native reserves and repurchased lands. Conventional Native reserves created
in purchased blocks ‘set apart for a number of Natives, all with common right of
cultivation and occupation but none of whom could alienate or clearly define his rights,’
dispose of as he pleases, and is secure and at peace with his neighbour.’1218 However, the
Crown did not acknowledge that the immediate consequence for hapu and iwi was that
‘the profits of their sales were largely consumed in their purchases of land from the
Crown.’1219 Nor did the Crown openly acknowledge that Maori were expected to re‐

Donald McLean, Principal Commissioner, Waipa to John Rogan, 13 July 1855, AJHR 1861, C–1,
Whaingaroa district, No. 8
1218 General Report of G S Cooper to the Colonial Secretary, 29 April 1854, MS–Papers–0032–0126, ATL,
Wellington
1219 Ann Parsonson, ‘Nga Whenua Tautohetohe o Taranaki: Land and Conflict in Taranaki, 1839–59’, 1991,
Wai 143, #A1(a), p 124
1217

12. The WaipaWaitetuna Purchase, 1864

but with re‐purchased sections ‘each man has an individual piece of land which he can
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purchase land at the market rate, when the payment they had received for the land had
been far lower.1220
It seems that after a decade of colonisation Maori were voicing their concerns and
making more exacting demands upon the Crown in negotiations over land than they had
done in the 1840s. But most of all there was a growing understanding that Pakeha
viewed these arrangements as a permanent separation of Maori from the land.
Therefore, this policy may have appeared necessary to McLean as a means by which the
effects of the permanent nature of the sales could be softened. In Hawke’s Bay in 1851
McLean reported that he had told a chief that Native reserves, public reserves and a
reserve for a canoe‐landing place were to be made ‘and every facility would be afforded
them of re‐purchasing land from the Government.’1221 This was clearly connected to his
suggestion to Grey in 1850 that one way in which Maori might be persuaded to sell
more of their land to the Crown would be to provide some way for them to purchase
land from the Crown after sales had been completed. McLean argued that the ability for
Maori to re‐purchase land from the Crown would allay:
the fear of their not being able at any future period to re‐purchase land once sold
by them, however necessary it may be for their existence; moreover, they have
found in many instances that they could not purchase or retain the most
significant spots for cultivation.1222
In other districts the re‐purchasing policy for Native reserves was an attempt to
minimise the amount of desirable land locked up in Native reserves (and thus
having extensive reserves, which would monopolise the best of the land’ Te Atiawa had
agreed to use £1000 of the purchase money to exercise their “pre‐emptive right of
selection at ten shillings an acre.’1223 The desire to prevent the allocation of ‘excessive’
reserves was coupled with an assumption that land re‐purchased and held by Te Atiawa
in title from the Crown would quickly be sold by Maori individuals to settlers, thus
increasing the supply of land. The Superintendent of the Province certainly expected a

Suzanne Cross and Brian Bargh, Whanganui District, Waitangi Tribunal Rangahaua Whanui Series,
1996, pp 18 and 20
1221 McLean to the Colonial Secretary, 29 December 1851, NZ BPP, Vol. 8, [1476], pp 63‐64
1222 Chief Commissioner to the Colonial Secretary, 7 March 1854, AJHR, 1861, Taranaki, C–1, No. 40
1223 Chief Commissioner to the Colonial Secretary, 7 March 1854, AJHR, 1861, Taranaki, C–1, No. 40
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unavailable to settlers). In the case of the Hua block, McLean noted that ‘instead of
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steady flow of ‘individual pieces’ of land in the Hua block to come onto the market and
suggested to McLean that all such sales ‘should be by auction stating terms of credit etc.
so as to get the owner the tip top price.’1224
A system that individualised the ownership of the land Maori retained had several other
advantages for the Crown that, although less important, should not be overlooked. If
each individual had sections of land in his or her own name it would, McLean argued,
“dispense with the necessity that existed under their former precarious tenure and
customs of living in confederate bands in large pas, ready at a moment’s notice to collect
and arm themselves either for defence or depredation.”1225 This suggests that the re‐
purchasing scheme was perceived as going some way towards neutralizing the military
threat hapu and iwi posed to the British settlement in the upper Waikato/King country.
In general terms any means which persuaded Maori to abandon tribal warfare and live
in peace amongst themselves would also have been viewed as a step towards
‘civilisation’ and assimilation. The re‐purchase scheme also offered the Crown fiscal
benefits. The large sum of money it had paid out in purchasing the land would be
effectively recycled back into its coffers because the purchase consideration “will be
chiefly expended by them in re‐purchasing land from the Crown.”1226
This change of policy marked a watershed in the evolution of the Crown’s notion of how
the Native reserves would function to assimilate Maori. The emphasis permanently
with that of the settlers to encourage Maori to adopt British economic and social habits.
Instead, in the Crown’s revised vision of the Maori future, assimilation into the Anglo‐
settler State depended upon individuals holding land in a Crown title. Native reserves
were to be the ‘pilot scheme’ to introduce Maori to individualized title, which would, it
was hoped, lead to a widespread enthusiasm amongst Maori for holding land in this
form of title. There was perhaps the assumption that if Maori held property as
individuals then tribal society would be gradually transformed into a society that more
Charles Brown to McLean, 13 June 1854, MS–Papers–0032–0178, ATL, Wellington
Chief Commissioner to the Colonial Secretary, 7 March 1854, AJHR, 1861, Taranaki, C–1 No. 40
1226 Chief Commissioner to the Colonial Secretary, 7 March 1854, AJHR, 1861, Taranaki, C–1 No. 40.
McLean emphasised to Cooper that this would enable the purchase money to be paid back to Treasury
who could then make it available for further purchases in the province (draft letter from McLean to
Cooper, 1 May 1854, MS–Papers–0032–0227, ATL, Wellington)
1224
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shifted away from reserves as a mechanism to physically intermingle Maori property
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closely resembled that of the settlers. The fact that all land in the colony would then be
easily tradable was no small benefit of this new means of assimilation.
12.3 CONCLUSION
The Crown’s acquisition of the Waipa‐Waitetuna block represented their single largest
purchase, both in terms of area and financial outlay. The negotiations for this block
were extensive, spanning the period from 1858 when the land was first offered to the
Crown by Wiremu Nera and others on behalf of Ngatimahanga and 1864 when a deed
was finally signed. The correspondence relating to this transaction, stretching back well
before the Waikato war and originating in an offer to provide land to the Crown, and the
final deed itself all indicate that this was a purchase. However, the involvement of Henry
Hanson Turton, Special Commissioner, in the final stages of the negotiations and signing
of the deed raises questions about how this deed related to the process of compensating
‘loyal’ Maori for the taking of their land under the raupatu. It also is unclear how this
deed related to the deeds of cession Turton was negotiating with ‘loyal’ Maori in this
district during the same period, particularly as many of the same people were involved
in those deeds of cession and the Waipa‐Waitetuna transaction.
Although the block is not wholly within the Tribunal’s Te Rohe Potae inquiry district, a
significant portion of the land overlaps with the boundary extension north of the Puniu
River within which the Tribunal has agreed that non‐raupatu claims may be heard. It
already provided land to the Crown in the adjacent Whaingaroa district in the 1850s
and this purchase was in some ways an extension of that pattern.
However, the negotiations about this block span a period of considerable tension and
dislocation during the rise of the Kingitanga in the late 1850s, the invasion of the
Waikato in 1863 and the threat of, and eventual implementation of, confiscation in the
Waikato district, in which a good part of the Waipa‐Waitetuna block sat. Wiremu Nera
and Ngatimahanga based at Whaingaroa had consistently been considered by the Crown
as ‘friendly’, ‘Queenite’ or ‘loyal.’ The complex and dynamic political relationship these
people had with other groups who were considered to be ‘Kingite’ and/or ‘rebel’ is
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has also been included in this report because Wiremu Nera and Ngatimahanga had
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difficult to unravel and it is hoped that Vincent O’Malley’s report on war and raupatu
and political engagement may provide further context for these relationships and for
this transaction. The focus of this report has been on the negotiations between
Ngatimahanga and the Crown for the acquisition of the block and context has been
drawn from O’Malley’s scoping reports. Even though this context has not been fully
explored at this point it is very clear from the sources available that the reasons why
Ngatimahanga wanted to convey the Waipa‐Waitetuna block to the Crown were closely
connected to the situation they found themselves in the led up to and during the
Waikato war and raupatu. At various times they indicated that they wished to prevent
the ‘mana of the King’ from being established over land they considered they had strong
customary interests in. Unspoken, but also quite likely, was the desire to demonstrate
their loyalty to the Queen. Wiremu Nera expressed fears that the land would be
confiscated as Ngaruawahia had been. Perhaps by offering it to the Crown he hoped to
retain his mana and that of his people by giving what belonged to them rather than
having it taken from them. Ngatimahanga were willing to provide land for a road
through the block to connect Raglan with the Waikato and there is evidence to suggest
that Wiremu Nera wanted to convey the block to the Crown so that kingites did not
blame him for any deaths that would result from troops using the road.
Throughout 1858 and 1859 the Crown refused to take up the offer put forward by
Ngatimahanga. This caution was both understandable and commendable. Crown
Nera’s offer, and were particularly concerned that some of this was coming from people
who were residing on the land itself. Officials remained firm in their view, despite
pressure from missionaries and the Superintendent of the Auckland Province who both
urged the Government to accept the offer and open up the Waipa to European
settlement. This remained the case even when Wiremu Nera and others promoting the
offer did everything they could to overcome opposition amongst their own people and
demonstrate to the Crown that the offer should be accepted. The other reasons the
Crown rejected the offer were opposition from supporters of the Kingitanga and
concerns about the price being asked for the land. Although officials from the Governor
down declared that they would take no notice of those simply opposed to selling on
principle, but only to those who they considered to be owners of the land, it is likely that
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representatives were aware that there was opposition from within Ngatimahanga to
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the Crown did not want to unnecessarily provoke further tensions between the
Kingitanga and the Government.
In 1858, Nera had asked that the Crown pay £1,500 for the land and he seems to have
held firm on that point as this was the amount cited in the deed that was finally signed
in 1864. T H Smith was affronted by Nera naming the price Ngatimahanga would be
willing to accept for the land, insisting that it should be the Government not iwi who
decided what would be paid. This attitude, although not explicitly expressed elsewhere
in these sources, indicates that at least some Crown officials did not consider that there
was room for partnership and the exercise of rangatiratanga in land purchasing
negotiations. Aside from the asking price being considered too high in 1858 and 1859,
the Crown was reluctant to accept the offer because they feared that buying what they
considered to be a ‘small’ block in the district would establish a market price for land
and make future purchasing more difficult and more expensive. Purchasing just the land
for a road was also rejected on a similar basis that the Crown would pay relatively more
per acre for it than if they bought the whole block being offered.
So with all these reasons to reject the offer, none of which had changed markedly
between 1858–1859 and 1862–1863 it says a lot for the change to the strategic
importance of the land, and particularly of the road being built through it, that the
Native Minister F D Bell was willing by December 1862 to recommend that the offer be
the offer, Bell proposed that the Crown purchase the interests of those who were willing
to sell, and allow Nera to persuade his opponents to surrender their shares at a later
date, even if this process took a number of years. This same tactic had been adopted by
McLean from mid‐1854 onwards elsewhere in the inquiry district. It placed
considerable pressure on those who wanted to retain their land, and caused divisions
and tensions between ‘sellers’ and ‘non‐sellers’, particularly where rangatira were
expected to persuade opponents amongst their own people. So, although some portions
of the land originally offered were excluded from the purchase in February 1863, when
Rogan fixed the boundaries and reached an agreement in principle for the purchase, it is
likely that there were still people within the block that was conveyed in 1864 who did
not sign the deed and retained their interests. This raises questions about whether the
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accepted even if this meant purchasing disputed land. To get around those who opposed
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purchase can be considered valid. The Crown proceeded with the purchase even
through Rogan admitted that even those supporting the purchase could not come to
agreement about the boundaries of the land to be conveyed. The Native Minister also
voiced considerable reservations about proceeding with the purchase after hearing
Rogan’s report. He was concerned that the February 1863 agreement did not define
what rights of ownership and use were being ceded. There is no evidence that this
situation was remedied before a deed was signed by Ngatimahanga in September 1864.
There are some indications that the Crown deliberately withheld payment on this block
to ensure that plenty of Maori were willing to earn wages as day labourers constructing
the road across the block from Raglan into the Waikato.
Although the 1864 deed did not mention that any Native reserves a number were later
reserved for Ngatimahanga and for Ngatihourua at Whatawhata. Four reserves with a
total area of 5,038 acres and 28 perches (5,038:0:28) were held in trust for
Ngatimahanga. One other (100 acres) was granted to A J Dickey in trust for his wife
Eliza Dickey. However, these could all be alienated by lease or sale. Two reserves, with a
total area of 72 acres and 3 roods (72:3:0) were set aside for the sole use of Wiremu
Nera. Ngatihourua at Whatawhata retained five Native reserves amounting to 528 acres
and 34 perches (528:0:34), two of these had restrictions on alienation by sale or lease
and two (an area of 11 acres and 1 rood, 11:1:0) were to be surveyed off into individual
sections. There were also five portions of land that were repurchased by individuals and
and Native reserves reflected policies tried by McLean in Taranaki, Hawkes Bay and the
Wairarapa where Maori used part of the purchase money to ‘buy back’ land which was
then held in Crown derived freehold title by individuals. This policy aimed to break
down the communal nature of Maori land holding and assimilate Maori into the settler
population. This, it was hoped would reduce the likelihood of Maori gathering in pa and
attacking European settlements. The policy also made the land retained by Maori in this
way more vulnerable to alienation. Settlers also expressed the hope that the land held
by individual Maori would then rapidly be sold to them increasing the supply of
available land.
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would be held in Crown grant. This mix of individualized sections, repurchased sections
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13. PART II SUMMARY AND CONCLUSION
Part one of this report examined contact between Maori and Europeans in the
Tribunal’s Te Rohe Potae inquiry district before 1840 and private land transactions that
resulted from that contact. It also investigated the nature of those transactions and how
they were subsequently dealt with by the Crown through the Old Land Claims
Commissions during the 1840s and 1850s. Part two of the report investigated the
acquisition of Maori land in the inquiry district by the Crown during the period between
1850, when the first transaction occurred at Horea on the northern side of the
Whaingaroa Harbour, and 1864 when the Waipa‐Waitetuna purchase deed was signed.
Rather than summarising the conclusions of each of the chapters in this report, this
chapter is designed to augment those conclusions by answering each of the questions
set out in the project brief for this commission. The questions are arranged under six
headings: Crown pre‐emption, modes of engagement and motivation in early Crown
purchases, the nature of the negotiations, purchase price, its payment and other
benefits, and Native reserves.
13.1 CROWN PRE‐EMPTION
a) What was the Crown’s intention in establishing and maintaining Crown pre
emption from the 1840s until the mid1860s and what was the effect of Crown pre
emption on the ground in the Rohe Potae district?
The Crown’s pre‐emption formed the foundation of its approach to land transactions
maintenance across this period emerge most strongly. Firstly, in period immediately
before the Treaty and British annexation of the country there were a number of
organised attempts to acquire large areas of land by colonisation companies such as the
New Zealand Company and by syndicates of land speculators from Sydney. The
establishment of pre‐emption was a means by which their activities could be stopped. In
fact, the Land Claims Ordinance 1841 was designed to penalise those who had made
purchases in the immediate led up to annexation, that is those who were most likely to
be land speculators, while making it possible for those who had settle in the country
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between Maori and Europeans. Three of the essential reasons for its establishment and
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prior to that to obtain title for land which they entered an agreement with Maori over.
The Crown’s pre‐emption certainly had an economic purpose, to ensure that the profits
from buying land cheaply and selling in on to settlers at a higher price would, to a large
extent, fund systematic colonisation. But Richard Boast also emphasised Crown pre‐
emption also had a legal and constitutional dimension which ‘was an attribute of
imperial constitutional law everywhere.’1227 The second reason for establishing and
maintaining pre‐emption was to remove a potential cause of conflict between
Europeans already on the ground and Maori communities in which they lived, although
in many places like Kawhia there seems little evidence of such conflicts. Finally, by
becoming the sole purchaser of Maori land the Crown considered that it was protecting
Maori from unscrupulous Europeans who might under pay them. However, by
eliminating competition from private buyers Maori had little choice but to accept the
price the Crown offered for their land and this was kept deliberately low so that it could
be sold at a profit to fund colonisation. This continued to be a source of difficulty and
dissatisfaction for Maori in this inquiry district throughout the nineteenth century.
b) When and where did early pre1865 dealings between hapu and iwi and private
purchasers and lessors occur? What was the nature of these transactions?
Geographical factors were important in shaping the pattern of European and Maori
contact in the Te Rohe Potae inquiry district before 1840. In this period there was a
heavy reliance on travel and trade by sea, so it was unsurprising that the earliest land
transactions between hapu and iwi and Europeans took place at river mouths and
harbours such as Mokau, Kawhia, Aotea and Whaingaroa along the western coast of the
Waipa Rivers. These places, to varying degrees, all provided sheltered anchorages for
trading vessels on an otherwise exposed coastline. Kawhia Harbour was by the far
largest, deepest and most accessible of these harbours and emerged as an early trading
hub.
These transactions took place between the mid‐1820 and 1840, beginning with flax
traders, and gradually encompassing other traders and shipbuilders, and missionaries.
During the 1820s Maori communities on both sides of Kawhia Harbour actively sought
1227
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inquiry district, and to a limited extent the inland waterways such as the Mokau and
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European trading partnerships, developing mutually beneficial relationships supplying
flax and other produce in exchange for muskets. By 1830 these relationships had come
to include the provision of land for the use of traders employed by these merchants on
the understanding that they remained at Kawhia and traded. Throughout the 1840s
other single European men establish themselves amongst the Maori community at
Kawhia, and to a lesser extent, at Mokau, Aotea, Whaingaroa, and in the Waipa district.
Many were traders and shipbuilders. Their skills were highly valued and provided
opportunities for significant growth in Maori trade, and acted as a springboard for
Maori to rapidly acquire new skills. So by the mid‐1850s many hapu were trading
independently, owning and crewing their own trading vessels. From the mid‐1830s land
was provided to missionaries for mission stations in all these locations and the upper
Waikato at places such as Otawhao (now Te Awamutu) and Rangiaowhia. Opportunities
to learn to read and write and calculate, and to supplement their existing agricultural
practices with further European crops and technology, such as wheat and flourmills
were eagerly taken up.
Immediately prior to the British annexation of New Zealand in late 1839‐ early 1840
and the signing of the Treaty of Waitangi a large number of speculative purchases took
place. These were carried out by syndicates of Sydney merchants, who feared that this
might be their last opportunity to deal freely in Maori land. They signed deeds
purporting to have purchased thousands of acres of land in the Kawhia, Waipa and
Waikato district, often from only one or two rangatira. It is likely that these transactions
had no reality for Maori as no one ever settled on the land and no relationships were

The evidence relating to land transactions between Europeans and Maori communities
in this inquiry district before 1840 strongly suggests that Maori intended and
understood that in providing land for individual European men they were making a
conditional gift or assigning use rights to that land. The maintenance of an ongoing
reciprocal relationship which provided benefits for both parties was central to these
arrangements. This was a modification of traditional practices of incorporating useful
people into the community. In almost all cases this relationship was sealed and
strengthened by the marriage of high‐ranking Maori women to these European traders.
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These arrangements remained flexible enough to incorporate agents, immediate family
and business partners as the European traders become established and expanded their
trade throughout the 1840s and 1850s. However, there were distinct limits. In several
cases there were protests by Maori when Europeans attempted to transfer the land they
had been provided with to people Maori regarded as strangers. As a community of half‐
caste children emerged during the 1840s and 1850s, situations arose which revealed
that many hapu and iwi considered that the land on which the family lived, the land
which had been provided to the European, remained vested in the Maori community to
be passed down through the Maori woman and on to the children. Essentially, the
European man retained only a use right for as long as he remained in the Maori
community.
c) To what extent did the decisions of the Commission within the Rohe Potae
region reflect hapu/iwi understandings of early transactions in relation to
lands?
The Old Land Claims Commissioners heard a number of claims by Europeans for land in
the inquiry district. The first of these claims were heard by Commissioners Godfrey and
Richmond in 1843, these comprised three claims on behalf of the Wesleyan Missionary
Society for land at Kawhia and Whaingaroa and a further claim by a former employee of
the mission, William Johnston, for land at Kawhia. During the 1850s Commissioner Bell
dealt with two claims, those of George Charleton for which a Crown grant were
recommended and of John Laurie & Samuel Aaron Joseph, which eventually lapsed
before being heard. Both had acquired the land in questions from other Europeans who
section section 15 of the Land Claims Extension Act 1858. This enabled Bell to deal with
cases where claimants that had been excluded from the Land Claims Settlement Act
1856 but had remained in occupation of the land in question for ‘many years.’ Bell also
recalled and adjusted the grants made to the Wesleyan Missionary Society after the
1843 investigation by Godfrey and Richmond.
The old land claims commissioners failed to ascertain what Maori understood by the
transactions they had entered into with the Europeans who had filed claims for land in
the inquiry district. Instead, they assumed that the transaction had been in the nature of
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a sale, a complete alienation from Maori ownership. Therefore, the commissioners’
decisions to recommend that the European be granted a freehold title for all or some of
the land claimed cannot be said to reflect Maori understandings of the transactions. To
some extent this failure to inquire fully into the nature of the original transactions was
influenced by the legislation under which the commissioners worked. Between 1841
and 1858, that legislation became increasingly narrow in regard to what it required of
the commissioners by way of inquiry into the transactions. The many options suggested
by the 1841 Ordinance with regard to what the commissioners might find with regard
to the nature of the original transaction became, as the 1850s progressed, reduced to a
single option: that the transaction was a purchase.
The 1841 legislation had recognised that the transaction may have been in the nature of
‘purchases or pretended purchases, gifts or pretended gifts conveyances leases or
pretended leases agreements or other titles.’1228 In keeping with these possibilities the
Ordinance empowered the commissioners to recommend either a grant or a lease be
issued to the European claimant.1229 It also required the commissioners to inquire
widely ‘into the mode in which such claims to land have been acquired, the
circumstances under which such claims may be and are founded, and also to ascertain
the extent and situation of the same.’1230 This Act also directed the commissioners to ‘be
guided by the real justice and good conscience of the case.’1231 Read together these three
sections of the 1841 Ordinance required the commissioners to make a full inquiry into
the nature of the original transaction and to determine to what extent, if any, Maori

By contrast, the Land Claims Settlement Act 1856 simply spoke in terms of the
commissioner proving to his satisfaction that the Native title over the land in question
had been extinguished by the transaction. In cases where this was not proved the
commissioner could direct the European claimant to make further payments to
complete that extinguishment, that is, to complete the ‘purchase’ of the land.1232 The

New Zealand Land Claims Ordinance, 1841, s 2
New Zealand Land Claims Ordinance, 1841, s 6
1230 New Zealand Land Claims Ordinance, 1841, s 3
1231 New Zealand Land Claims Ordinance, 1841, s 6
1232 Land Claims Settlement Act 1856, ss 38‐39
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intended to alienate the land from their ownership, control and occupation.
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aspects of the original transaction the commissioner were required to inquire into in
cases that had not previously been heard were narrow and became focused on the
amount and manner of payment and how it equated to the amount of land to be granted.
Section 15 of the Land Claims Extension Act 1858, which allowed for the commissioner
to recommend a grant to claimants who had remained in residence on the land for a
long period, was even less specific about how comprehensive the commissioner’s
inquiry into the original transaction by should be.
In all five cases heard by the old land claims commissioners, there is no evidence to
suggest that they inquired into the nature of the original transaction. Deeds of transfer
produced as evidence by the European claimant, some drawn up and signed many years
after the original agreement had been reached, were taken as proof that a sale had taken
place. There is no evidence to suggest that the commissioners questioned whether these
could be said to reliably reflect the initial transaction. This was despite provisions in the
1841 Ordinance that required Commissioners Godfrey and Richmond to make a wide
inquiry and to consider the possibility that the Maori intended to retain some rights
over the land. The evidence the commissioners elicited from the Maori witnesses in
each of these cases did not probe their intentions in providing the land to the European.
In all cases Maori were asked to affirm that they had sold their land, that the boundaries
were correct, that they had the right to sell, that they had received payment and that
they did not dispute the sale. Maori witnesses in each of these cases were asked to state
who they appeared on behalf of and to affirm that those people had the right to sell the
had been involved in the initial transaction had customary rights to the land or whether
there were any others who should have been involved in the transaction. The record of
their evidence is in summary form and in English only so it is impossible to know
exactly what Maori were asked, or what their replies were, or how accurately those
replies were translated. But all the cases heard in this district have very similar
statements of the evidence of Maori witnesses which strongly suggests that a standard,
rather narrow, set of questions was asked. In addition, as other historians have
observed, there is evidence that the Crown prejudged these cases by providing a form
on which the commissioners of the 1840s were to write their report. This form stated
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land. But beyond this the commissioners did not inquiry into whether or not those who
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that the commissioners had found that the claimant had ‘made a bona fide purchase
from the Native Chiefs’ and provided space for the names of the ‘sellers.’
George Charleton’s claim was a derivative’ claims, those where the current claimant had
come into possession of the land by inheritance or by conveyance from one European to
another, the first having been involved in the original transaction with Maori. There is
no evidence to suggest that Commissioner Bell considered it necessary to determine
what the nature of the initial transaction between Maori and European had been, or to
question the validity of the transfers between the Europeans subsequently involved.
Again, this suggests that the commissioner assumed that the original transactions had
been in the nature of a sale, that Native title had been extinguished, and that having
gained title in this way the Europeans in question could transfer the land to whomever
they chose. Objections were raised by Mata Kaore, the Maori wife of J V Cowell (who had
transferred it to Charleton). She argued that the land remained in tribal ownership for
the benefit of her and her children. Bell did not consider these objections, although
there is evidence that they were referred to him, and proceeded to recommend a grant
in favour of the Charleton’s widow.
13.2 MODES OF ENGAGEMENT AND MOTIVATIONS IN EARLY CROWN
TRANSACTIONS
The Crown commenced large scale purchasing of Maori land in the Rohe Potae inquiry
district in 1850‐1851. In the south at Awakino and Mokau, Donald McLean, was engaged
in land purchasing under the direction of Governor Grey. After several attempts to reach
acre Awakino block in early 1854. In the north around Whaingaroa Harbour, the
Surveyor General, C W Ligar was engaged in land purchasing from 1850, having been
instructed in December 1849 by Grey to purchase large blocks of land in the Auckland
province suitable for European settlement. He was involved in a transaction relating to
the Horea block (at the southern tip of what later became the Te Akau block) which at
that time was the subject of a dispute between Ngati Mahuta and Ngatitahinga. The
resulting payment to Te Wherowhero and Ngati Mahuta does not seem have
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subsequently been regarded by the Crown as a valid sale. Ligar also acquired the
Whaingaroa block for the Crown in 1851.
During the period from 1854 to 1857 the Crown reached agreement for the acquisition
of three further blocks of land at Awakino and Mokau – Mokau, Taumatamaire and
Rauroa. There was an intensive period of purchasing activity in the Whaingaroa, Kawhia
and Aotea area in 1854 when McLean and other land purchase commissioners made
initial payments on a number of pieces of land. Some but not all of these were then
‘completed’ by John Rogan, who surveyed the blocks and made final payments. This
resulted in the acquisition of five blocks in the area between Aotea and Whaingaroa
Harbours – Karioi, Ruapuke, Wharauroa, Wahatane and the Te Mata reserve (a Native
reserve that had been recreated in the 1851 Whaingaroa purchase) by 1859. Attempts
to acquire land at Kawhia and Aotea were largely unsuccessful due to considerable
resistance from a number of hapu. It appears that the Crown may have obtained the
Oioroa block at the mouth of the Aotea Harbour when Maori were unable to repay an
advance paid to them by McLean, but this requires further research. The Harihari block
on the coast between Marakopa and Kawhia was also acquired during this period and
protracted negotiations took place between 1858 and 1864 for the acquisition of the
large Waipa‐Waitetuna block (see Figure 7).
a) How did the Crown engage with hapu and iwi in transactions with them over
lands and resources? Who initiated the transactions?
The Crown’s land purchasing activities in the inquiry district were part of a concerted
for European immigrants who were arriving in the colony in increasing numbers. In the
case of the Awakino block, the first land to be acquired by the Crown in the
Awakino/Mokau district, the negotiations seem to have begun with an offer made by
Takerei Waitara and others from Mokau. In March 1850, they travelled to New
Plymouth and accompanied McLean back to Mokau where the acquisition of land in
what would later become the Awakino block was discussed at a hui. It is unclear
whether this offer was precipitated by pressure from or discussions with McLean.
However, we do know that by 1850 McLean was well‐known to Takerei and others at
Mokau, having been the Sub‐protector of Aborigines at New Plymouth during the 1840s.
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His duties enabled him to visit the area on a number of occasions, to comment on the
potential of the land for European settlement and to became familiar with the various
hapu and iwi along the coast from Waitara to Mokau and developed a working
knowledge of their customary interests in the land. There is considerable evidence that
the relationship between Takerei and McLean was well established by the time the first
negotiations began in 1850. It is likely that this relationship, and that with the resident
missionary at Mokau, Reverend Schnackenberg, made a significant contribution to the
commencement and continuation of land negotiations in the southern portion of the
inquiry district. Once the relatively slow‐moving negotiations for the Awakino block
were completed in March 1854 Takerei and others at Mokau quickly offered further
land to the Crown and deeds for the Mokau and Taumatamaire blocks were signed by
January 1855. These offers are reported by Crown officials and the missionary at Mokau
but those sources shed little light on what Maori intended in making those offers and
what they believed successful negotiations would mean for their ownership, use and
control of the land.
In the north around Whaingaroa, Kawhia and Aotea land acquisition began with the
Surveyor General, C W Ligar’s involvement in the dispute over the Horea block in 1850.
The dispute was bought to the Governor’s notice in January 1849 when Te
Wherowhero, representing Ngati Mahuta agreed to refer the matter to the Governor.
Grey intervened in person in 1849 and considered that he had resolved the dispute.
However, he left the matter of the disputed ownership of the land to his officials. This
appears to be how Ligar came to be involved. The deed signed by Ngati Mahuta and the
an escalating dispute between the Ngati Mahuta and Ngatitahinga over customary rights
to Horea. Before travelling to Horea in March 1850 Ligar had already decided that the
best way to resolve the conflict was to make an offer to purchase the land for the Crown.
This suggests some willingness on the part of the Crown to use the conflict as an
opportunity to acquire land. Yet the fact that payment was only made to the group
considered the aggressors in the dispute (Ngati Mahuta), even though Crown officials
considered they had the weaker claim, and no immediate attempts were made to secure
the interests of Ngatitahinga also suggests that the main priority was to persuade Ngati

13. Part II Summary and conclusion

payment made to them emerged out of an attempt by Ligar and two missionaries to end

443

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

Mahuta to leave the area. It is unclear from accounts of Ligar’s 1851 purchase for the
Whaingaroa block how those negotiations were initiated, although we do know that
they were extraordinary rapid. He was instructed by Governor Grey to begin land
purchasing in the Auckland province in December 1849 and by mid‐February 1850 he
had submitted details to the Governor of an arrangement to purchase the block.
However it was over a year before a deed was signed and payment made, it is unclear
why there was such a delay.
There is also very little information about how negotiations for land in the Whaingaroa,
Kawhia and Aotea area were initiated during McLean’s work in the district in 1854. If
the pattern found in the Kawhia and Aotea area is typical of what happened in the
Whaingaroa area then it appears that individual Maori or small groups of individuals
came forward independent and offered blocks of land to the Crown. Once again, there is
not enough evidence to make any comment on what those people intended and
understood in making an ‘offer.’ It is unclear whether McLean’s ‘flying’ visits to the
district were to pursue these offers or to canvas the district for individuals who he could
persuade to engage with him, or perhaps a combination of both. Rogan’s task was to
complete the payments for land in which McLean had already made acquired some
interests, and to survey those blocks. This gave Rogan the task of seeking out those who
had not yet been paid and negotiating for their interests. It is unclear how he went
about this task. In the case of the block that Rogan negotiated for from scratch,
Wahatane, the evidence does not provide any background to those negotiations.

particular expectations about what would be gained from them?
Wiremu Nera and Ngatimahanga around Whaingaroa and Waipa, and Takerei and his
people at Mokau, clearly entered negotiations with the Crown over land in the 1850s
out of a desire for continued economic benefits and in an expectation that most of those
benefits would be delivered by the establishment of a European population in their
vicinity. However, it would be misleading to suggest that this was the only or even
primary motivation. It is likely that there were complex tribal and political motivations
involving relationships between hapu and iwi and relationships with the Crown. These
motivations are only hinted at or referred to briefly in the sources available. By the
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1850s many Maori communities in the Whaingaroa and Waipa districts were heavily
and successfully engaged in new economic opportunities, particularly growing and
milling wheat for shipping to Auckland and beyond. There are some indications that
there was a desire on the part of some leaders for a larger resident European population
to be established so that the difficulty of taking flour overland to Auckland could be
eliminated by having a local market for their produce.
Yet it is unlikely that this was the sole motivation for engaging with the Crown over
land. There are indications that for some individuals there were cultural and spiritual
motivations expressed as a wish for Maori and European communities to be more
closely knit together. The degree of economic prosperity in the north also raises
questions about Maori understandings about the impact that entering transactions with
the Crown over land would have on their ownership, use and control of the land. In
particular, if particular hapu did truly understand the transactions as permanent
alienations of all their customary rights over the land why would they be willing to
permanently sacrifice so much of their land base at a time when the economy was so
strong?
By the end of the 1840s and into the mid‐1850s the Maori community at Mokau had
developed a profitable trade in wheat, timber, flax and produce by land and by sea to
the growing European settlement of New Plymouth. Takerei and many of his people
travelling frequently to Kawhia and New Plymouth and as far away as Wanganui and
Wellington and observed European settlement and its benefits. At the same time a
easy; the entrance to the river was shallow and risky for all but the smallest vessels and
ships visited infrequently. There is also some evidence that the Mokau community had
over‐extended itself and run up debts buying agricultural equipment and horses by the
early 1850. Takerei made his desire for a European township at Mokau very clear
during negotiations for land at Mokau and Awakino. At least in the initial negotiations
for the Awakino block in 1850, McLean seems to have suggested to Takerei and the
community at Mokau that a transaction would be mutually beneficial. Maori would gain
European settlers and the Crown would gain the coal and limestone it was seeking in
the district.
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However by 1854 the Crown’s priorities were orientated towards larger political and
economic gains, and European settlement in the Mokau and Awakino area became at
most a subsidiary goal. By 1854 McLean was instructing Rogan to purchase of blocks of
land along the Awakino to provide a path into the interior. In particular there were
hopes of connecting Auckland with New Plymouth via the Waikato and Waipa Rivers
and extend their influence over Ngati Maniapoto in the interior. This objective shaped
land purchasing and goes some way towards explaining why the Crown was willing to
acquire blocks of land along the Awakino River, which were rugged and isolated and not
particularly useful for large‐scale European settlement. However, in some measure this
was also the land that hapu and iwi were relatively less opposed to giving over to the
Crown, in comparison with Mokau itself. The Crown’s second priority was to acquire
land along the length of the Mokau River in order to secure ownership of and access to
coal and limestone reserves.
Crown officials remained aware of Takerei’s passionate desire for European settlers and
must have recognised that his willingness to offer further land on the Awakino River
was motivated by this desire. It was not unreasonable that Takerei and others expected
that European settlement would automatically follow the land transactions given
Schnackenberg’s own expectations that this would be the case. Yet there is no sign that
McLean or Rogan attempted to dampen down these expectations. To do so would have
jeopardised any possibility of Takerei and others offering the coveted Mokau River land.
This raises questions about whether the Crown acted in good faith towards the hapu
and iwi at Mokau. Not only did the Crown develop an agenda in which European
delayed the opening up of the district to European settlers to the financial benefit of the
Crown. McLean stated his preference for not throwing open the blocks the Crown had
acquired in the district to European settlement because he was concerned that this
would create a market in land, Maori would realize how much land was being on sold
for and demand higher prices for the remaining land in the district. Admittedly there
were also a number of practical problem to be overcome if this was to happen. The land
along the Awakino was rugged and poor quality and access to it was difficult without
the Crown also acquiring land along the Mokau River. Surveying sections for settlers
would also have been slow and difficult because of the typography and climate. Takerei
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died in 1860, without seeing European settlement of the area or any of the benefits he
had so fervently hoped for when he entered negotiations with the Crown.
In several other cases, a more complex picture of Maori motivations for engaging with
the Crown over land in the 1850s emerges. For example Taonui Hikaka seniors’ offer to
the Crown of land stretching along the whole coast from north of Mokau and south
beyond Parininihi into north Taranaki in 1854–1855 was deeply intertwined with tribal
politics. The offer was made in response to those by Takerei Waitara for Mokau and
Awakino lands. So it is likely that he was asserting his mana over Takerei, and his
autonomy at Mokau. It is also possible that by offering the land to the Crown he hoped
to keep his old enemies amongst the tribes of Taranaki from returning to the district
and trying to settle on the land, to which they also considered that they had some
customary right to, or at least to keep the pathway into Taranaki clear for Ngati
Maniapoto. Taonui reportedly offered to ‘tuku’ the land to the Crown. As noted in the
body of this report there has been substantial debate amongst historians about the
meaning of this term, and about whether, at what point, and to what extent Maori
understandings about conveying land moved from customary practice of tuku or
conditional gifts to understanding of purchase in the commonly accepted western sense
of that word.
In the long‐running negotiations which preceded the Crown’s acquisition of the Waipa‐
Waitetuna block in 1864 we catch glimpses of political and tribal motivations at work in
a coercive environment marked by invasion and confiscation of the Waikato. The
closely related to their status in the Crown’s eyes as ‘friendly’, ‘Queenite’ or ‘loyal’ and
their complex and dynamic relationships with other groups who were considered to be
‘Kingite’ and/or ‘rebel.’ At various times they indicated that they wished to prevent the
‘mana of the King’ from being established over land they considered they had strong
customary interests in. Unspoken, but also quite likely, was the desire to demonstrate
their loyalty to the Queen. Wiremu Nera expressed concerns that the land would be
confiscated as Ngaruawahia had been. In offering the land to the Crown, rather than
having it taken from them, he probably hoped that this would enhance his mana and
that of his people. Ngatimahanga were also willing to provide land for a road through
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the block to connect Raglan with the Waikato and there is evidence to suggest that
Wiremu Nera wanted to convey the block to the Crown so that kingites did not blame
him for any deaths that would result from troops using the road.
c) Was there general agreement among hapu and iwi that these kinds of
transactions were needed?
This is a difficult question to answer without knowing just what the various hapu and
iwi in the inquiry district actually understood the nature of these transactions to be and,
as noted elsewhere in this report, this is unclear. However, the evidence in this report
does suggest that at least in the Awakino/Mokau areas and around Kawhia and Aotea
engagement with the Crown and the transfer of land to the Government was highly
contested. There was immediate opposition to Takerei’s offers of land to the Crown at
Awakino from Taonui Hikaka and others, and those protests continued through the
Mokau and Taumatamaire negotiations. The extent and effect of this division of opinion
about whether, to what extent, and under what conditions to convey land to the Crown
can be seen by the end of 1854, a weary and elderly Takerei informed McLean that after
the transaction for the Taumatamaire block was completed he would ‘cease his entire
control’ over the land in order to make peace with his Ngati Maniapoto relatives in the
interior.
The relatively large extent of land withheld by those opposing the sale of the Mokau
block in 1854 and the invoking of tapu and other means of customary spiritual and
social control which accompanied it also indicate that the community at Mokau were far
most valuable and highly prized lands and resources along the Mokau River. There was
significant debate amongst the wider Ngati Maniapoto community over these offers by
Takerei. At a hui at Paripari near Tokangamutu (present day Te Kuiti) in May 1850
there was considerable debate over the long‐term political ramifications and the
economic benefits of disposing of land to the Crown. Some speakers voiced caution
about providing large areas of land and preferred to wait and see what benefits would
arise before disposing of more land. Others feared that their mana and autonomy would
be greatly diminished if they sold land and that they would be cast aside by the Crown
once the Government had obtained their land.
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Around Kawhia and Aotea there were also considerable differences in opinion amongst
individuals and between and within various hapu and iwi about offering land to the
Crown. Offers made were often strongly opposed. The level of concern can be gauged by
the fact that a series of hui were held at Kawhia in early May 1854. Again a tapu was
invoked to prevent others from selling the land. It is likely that at times that some of this
division of opinion ran along generational lines. A European trader noted that a young
man at Kawhia by the name of William had got up and objected to the cautious
approach of the older people, fearing that they wished to exclude the benefits of
‘European enlightenment’ the trader observed that Taonui Hikaka was in favour of a
few Europeans, which he considered would be useful, but was concerned that ‘a great
many might be dangerous.’ Rogan recognised that opinion on land selling was divided in
Aotea and largely negative around Kawhia. In 1856, he also reported that there was
steadfast opposition to land selling in the Waipa area and the interior. There are fewer
signs of this level of debate and concern in the Whaingaroa area, although it is likely that
here too there were individuals and whanau who were opposed to selling. For example,
there were definitely some portions of Ngatimahanga who were opposed to Wiremu
Nera’s offer of the Waipa‐Waitetuna block to the Crown in 1858 and these were said to
include a number of people living on the land at that time.
d) What do the sources about the transactions reveal about hapu and iwi
understandings of what they would mean in terms of the practical exercise of
their authority and ability to use, manage and control the lands and
resources encompassed by them?
impact the transactions would have on their future ownership, control and use of the
land involved. This raises the question of the extent to which Maori communities and
leaders fundamental ideas and practices regarding the transfer of land to strangers had
changed in this district by the mid‐1850s? Had these understandings and practices, and
the values that underpinned them, been partly or entirely overtaken by understandings
and intentions that transactions would permanently alienate the land from their
ownership and control? The evidence with regard to transactions in this inquiry district
is so lacking that it is impossible to answer these questions with any degree of certainty.
Neither are sources clear about how the transactions were explained to Maori. As a
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result it is difficult to get a sense of what they were told by Crown officials, let alone
what they understood that to mean when filtered through their existing values and
tikanga.
e) What evidence is there that they continued to exercise authority over these
lands after the transactions?
To a large extent this is rather a moot point in this inquiry district. With the exception of
the Whaingaroa block and parts of the Karioi block in the north of the district, the
transactions remained purchases on paper and in name only before 1865. Wasteland
returns for the province of Auckland show that most of the blocks acquired by the
Crown were handed over to the provincial government for disposal to settlers but the
great majority were considered to be poor quality land. These schedules also indicate
that there were considerable delays in surveying the land into sections so that it could
be auctioned off. Given this state of affairs it is unlikely that those who had had
customary rights to the land would have noticed much change to their ability to live on
and use the land in these blocks. However, there was certainly change around the
Whaingaroa area, land was quickly taken up by European settlers as town sections in
what became Raglan township, and as rural sections in the surrounding block and at Te
Mata. The case of Captain Johnstone, who purchase land at Te Haroto within the
Whaingaroa block and was repeatedly turned off the land by Maori when he tried to
have it surveyed, raises questions several questions. In particular, how complete the
Crown’s title was to the whole block and to what extent Maori understood the
transaction carried out in 1851 to have completely alienated the land from their

Johnstone had purchased land at public auction in December 1853 and employed a
private surveyor to survey it in January 1854. He was turned off the land three times
during the survey and complained to the Government that he was unable to take
possession of the land. There is no evidence that the Crown investigated the matter,
instead they authorized him to make further payments to Maori to persuade them to
allow him to take up the land. There is some evidence that this was not an isolated
practice and that something similar had occurred with regard to land Johnston acquired
in the Waikato district and that there had also been a case near Auckland. Johnson made
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various gifts and payments to Ngatimahanga over an eight month period from January
to August 1854. As it became increasingly apparent that this was unsuccessful Crown
land purchasing officials stepped in and negotiate a deed and make payments in May
and August 1854. Although the Government knew that Johnson’s title to the land was
disputed they accepted his payment for the land in July 1854. In a later report this was
explicitly acknowledged by the Secretary for Crown Lands. Johnstone eventually took
possession of the land at the end of April 1855 and in 1864 he received some
compensation for delays and costs from the Crown. Johnson later had a dispute with
Wiremu Nera, the rangatira of Ngatimahanga. The circumstances which led to this
dispute are not entirely clear, but it appears that Johnson gave Nera permission to use
part of his land but a disagreement broke out when Nera moved some of his relatives
onto the land. It is unclear what Nera understood about Ngatimahanga’s ongoing rights
to that land, but he may have considered that they retained some rights to use it,
particularly if it did not seem that Johnson was occupying all of the large block he had
purchased at auction.
13.3 THE NATURE OF THE NEGOTIATIONS
a) How were negotiations and subsequent transactions conducted? At large
collective hui? With individual rangatira? With one hapu group at a time?
There are two examples of negotiations in which the Crown rejected offers made by
particular rangatira and their supporters because it was considered that there was not a
widespread consensus to convey the land to the Crown amongst all the parties with
interests in the land. However, both these negotiations took place during a period or
acquire land for European settlement. By the time the majority of land purchasing
activity in the inquiry district was taking place from 1854 to 1859 land purchasing
officials had abandoned attempts to negotiate by consensus and were willing to deal
with individuals who had made an offer of land to the Crown or would otherwise
engage with them, leaving those who opposed such offers or resisted involvement to be
dealt with later.
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The earliest negotiations over the Awakino block were conducted over a period of two
years with a number of public hui at Mokau. These allowed the offer by Takerei and
others to be made widely know and for the decision to convey land to the Crown to be
debated. McLean seems to have waited for some level of consensus to emerge in favour
of the offer. However by 1852 a number of opponents of the offer had withdrawn their
land from the block and McLean rejected Takerei’s offer, partly because the block would
by then be considered too small to be useful but also because there was considerable
opposition to the offer. This slower, more transparent method of negotiation was typical
of the way McLean conducted land negotiations elsewhere in the early part of his
career. However, even in this case there were some indications that Crown officials
were willing to apply some pressure behind the scenes to individuals who opposed the
offer.
The Mokau block negotiations in 1854 stand in considerable contrast to those over the
earliest offers for land in the Awakino block. They indicate that McLean was willing to
move away from long negotiations carried out largely in public to a swifter but less
satisfactory approach. This new approach, which came to characterize his land
purchasing after 1854, relied on purchasing the interests of those who agreed to sell
and waiting or putting pressure on those who were unwilling. In part this change in
method was a response to general pressures on McLean from settlers and Government
to acquire land for settlement as rapidly as possible but also reflected the level of
opposition to letting go of land on the Mokau River, which was particularly valued by
Maori. In addition, McLean was under considerable pressure to acquire the block as a
resources. Opposition to Takerei’s offer led to a significant portion of the block being
withheld from the transaction. In order to make some progress McLean signed a deed
with those who supported the offer and paid them £100. In an attempt to apply
pressure to those opposing the transaction McLean left a further £200 with Takerei for
several weeks so the ‘non‐sellers’ could see the cash they would receive. Not
unsurprisingly this method of proceeding split the community and caused considerable
tensions between ‘sellers’ and ‘non‐sellers’. The seriousness of this conflict can be seen
in the use of tapu and ‘curses’ by both sides and in the considerable tensions it caused
with Hikaka Taonui and other Ngati Maniapoto in the interior.
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During the early phase of the Waipa‐Waitetuna block negotiations the Crown accepted
that there was not a sufficient consensus amongst all those with rights to the block for
them to accept the offer put forward by the Ngatimahanga rangatira Wiremu Nera. As a
result officials repeatedly reject the offer during 1858–1859, in part because of
concerns that some of those living on the land were opposed to the offer but also
because of strong opposition from the Kingitanga. Although letters from the Crown to
Wiremu Nera assured him that the Crown would take no notice of kingite opposition it
is likely that the Crown was unwilling to aggravate the King further by accepting the
offer during a time of rising tensions in the Waikato region. Crown officials held this
position even in the face of considerable pressure from the Superintendent of the
Auckland Province and from a local missionary who wanted to see the Waipa area
opened up to European settlement. Even when Wiremu Nera and others promoting the
offer did everything they could to overcome opposition amongst their own people and
demonstrate to the Crown that the offer should be accepted, the Crown stood firm.
By 1862–1863 the reasons for rejecting Nera’s offer for the Waipa‐Waitetuna block in
remained. But by this time the Crown was willing to ignore the opposition of members
of Ngatimahanga, whose interests they had previously protected by refusing the offer,
and deal only with the willing sellers. In large part this was driven by the growing
strategic importance of the land immediately before and during the invasion of the
Waikato, and particularly of the road being built through it which provides access into
the Waikato for colonial troops. By December 1862, the Native Minister F D Bell was
willing to entertain accepting the offer, even if this meant purchasing disputed land. To
interests of those who were willing to sell, and allow Nera to persuade his opponents to
surrender their shares at a later date, even if this process took a number of years. It
placed considerable pressure on those who wanted to retain their land, and caused
divisions and tensions between ‘sellers’ and ‘non‐sellers’, particularly where rangatira
were expected to persuade opponents amongst their own people. An agreement in
principal was reached with Wiremu Nera and others in 1863, and some land was
excluded from the block in a bid to satisfy opponents of the transaction. However, it is
still likely that there were many with customary rights to the land who did not sign the
final deed in 1864. The transaction was completed even through Rogan admitted that
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even those supporting the purchase could not come to agreement about the boundaries
of the land to be conveyed and the Native Minister had reservations about proceeding
with the purchase after hearing Rogan’s report.
From mid‐1854 onwards land purchasing in the inquiry district can be characterised as
hasty and reliant on acquiring the interests of those willing to engage with officials. To
some extent McLean and Rogan adopted this approach in response to increasing
reluctance from Maori to part with large areas of land, and the need to acquire large
blocks of land as rapidly as possible for European settlement as more and more
migrants began to arrive at Auckland and New Plymouth. Financial resources and staff
were stretched as they tried to work in many parts of the district simultaneously. These
pressures seem to have reached a zenith in the 1854–1855 year, when much of the land
purchasing in the district took place. In the north of the district this led to a confusing
and chaotic series of transaction undertaken by McLean and district commissioners
Kemp and Johnson during 1854, with Rogan then completing and surveying some of the
blocks in which land had been acquired by these payments between 1855 and 1859.
The deeds and receipts themselves indicate how many different types of transactions
were taking place. Amongst those located at archives were receipts for initial payments
on land (most promising further payment once the land was surveyed), agreements for
personal loans to be repaid from future purchase money, and deeds of gift of land for
schools (not discussed in this report but evident in the deeds found at archives). There
were also two deeds which purported to extinguish the interests of whole iwi in
considerable, but ill‐defined, areas of land in the north of the district. The number of
the possibility of confusion amongst Maori about exactly what the documents they were
signing meant.
The deeds and receipts themselves bear witness to the hastiness of many of these
transactions. Closer analysis of the dates on which the 1854 deeds were signed suggests
that the negotiations were rapid, taking place in intense bursts over a period of just a
few days. The deeds and receipts from 1854 do not specify the acreage being acquired;
most simply described the boundaries of the land by a series of place names or
landmarks. In some cases even this detail was missing and all that was given was a
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single name for the piece of land, or just a vague area, such as ‘all our lands at
Whaingaroa’. Only two of the 1854 documents featured sketch plans, and both of these
are extremely rudimentary. No surveys were done at that point, as is indicated by
McLean instructions to Rogan in July 1855, that he should complete the payments and
survey the blocks. It is unclear whether the boundaries of land in which interests were
being paid for were walked out or marked out on the ground. However, McLean did
hand over his receipts to Rogan noting that they were accompanied by ‘sketches made
by the claimants of the lands they agree to cede.’1233 This does suggest that McLean made
some attempt, however inaccurate the results, to define the area of land involved in the
transaction.
This lack of survey in 1854 was significant for Maori communities. It meant that
communities could not be entirely certain about what land was involved in the
transactions. In addition, the presence of a surveyor, employment of Maori as survey
labour and the time that the survey would take would have altered those not party to
the transactions to their existence and given an opportunity for them to protest, and to
be included in the subsequent negotiations. This was particularly important because so
many transactions took place in such a short period of time, small groups of individuals
were conveying land (when many there were many others with customary interests)
and there was likely to have been confusion about whether money paid was for land, a
loan or even a gift.
The deeds transacted by Rogan from 1855 to 1859 show fewer obvious signs of haste
boundaries of the blocks and of the Native reserves within the blocks were surveyed.
However, there is almost no information about how Rogan went about identifying
customary right holders and obtaining their consent to the final transactions. It is clear
that Rogan was, by this time, a relatively experienced land purchasing officer, as well as
a practiced surveyor. He was trusted by McLean and given considerable discretion to
conduct the negotiations. He had considerable fluency in te reo Maori and showed some
understanding of Maori concepts of land tenure. However, it is also apparent from his
Donald McLean, Principal Commissioner, Waipa to John Rogan, 13 July 1855, AJHR 1861, C–1,
Whaingaroa district, No. 8

1233
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letters and reports that he was under pressure to complete the purchasing in the north
of the inquiry district as rapidly as possible. These pressures suggest that it is unlikely
that Rogan was able to fully investigate just who the land belonged to. A shortage of
time and money were the two critical pressures.
McLean’s July 1855 instructions twice mentioned the need for Rogan to be economical
with money in surveying and paying for land. In fact, the overall funding of land
purchasing was so tight that all purchasing was halted from September 1855 until
sometime in 1856 when the Government obtained a loan for that purpose. The
completion of the purchasing in the Whaingaroa district, including the negotiation of
new offers from Maori, was considered urgent if the price the Crown paid for land was
to remain at the level that McLean had set. Settlers were already taking up sections in
the Whaingaroa block and there were fears that once Maori realised how much land
was selling to settlers for at public auction they would demand higher prices for the
blocks they would subsequently sell to the Crown or withdraw from any negotiations
that were underway. Rogan’s November 1855 report indicated that to some extent he
was already encountering this difficulty and he expressed the opinion that he would
need to be authorised to offer more per acre than previously if negotiations were to be
successful.1234
Rogan’s workload was particularly high and his progress was slowed by a number of
difficulties he encountered in the field. He reported that the pieces of land (presumably
those for which he had receipts from McLean for) were small and tedious to work with.
who wanted him ‘to survey 5 different places at once.’ Rogan was also in charge of land
purchasing in a far more extensive district, and this involved travelling and surveying in
areas where the terrain was rugged and the infrastructure was poor. By March 1856,
less than a year into his assignment in the north of the district, he was facing pressure to
expand his purchasing activities into the Waikato and the interior. It is likely that all of
these factors had an impact on how thorough Rogan was in his negotiations for land in
the Whaingaroa, Aotea and Kawhia districts.
John Rogan District Commissioner, Whaingaroa to Donald McLean Chief Commissioner, 16 November
1855, AJHR 1861, C–1, Whaingaroa district, No. 21
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Two deeds were transacted with iwi, one with Ngati Raukawa and the other with Ngati
Toa, purported to extinguish all the interests of the iwi in land which had been
purchased in the north of the district. It is not clear how these negotiations were
initiated or why but they may have been a response to pressure on Rogan to complete
his work in the district. Both were signed late in Rogan’s time in the district, the first in
1856 after he had already reported on hopes for completing his work and the potential
for land purchasing in new parts of the district. The second was signed in 1858 as Rogan
was making the last of his payments for blocks in which McLean had originally made
payments. Neither of the deeds defined the land in which the iwi’s interests were being
extinguished beyond the vaguest description of land already purchased in the
Whaingaroa and other named areas. This made it impossible for the Crown to know
how many acres either of these tribes had actually alienated. As a result payment could
not have been calculated in a way that was fair and consistent with what it was paying
per acre for land in the district at that time. The serious and lasting consequences of
purchasing the interests of whole iwi in a wide area of land in this way, especially when
the land in question was so poorly defined, meant that the Crown had a particular duty
of care to ensure that it gained informed and widespread consent. It is unclear whether
this occurred in either of these cases.
b) How were transactions explained by the purchaser and agreed to by the vendors?
Records of Crown land purchasing in the district provide very little information about
what exactly was said between Maori who participated in these transactions and Crown
Obviously, the fact that deeds and receipts were signed indicates that some form of
transaction took place but it is far from clear what those who put their mark or
signature of deeds and received money thought they had agreed to or whether this was
the same as what the Crown understood or intended in entering the transaction. Almost
all the deeds and receipts located featured a translation of the English text of the
agreement into Maori but it is unclear how accurately these convey the meaning of the
English version, which is was written in the language of western legal documents. It
should be noted that there has been considerable linguistic and historical debate about
such translations and their impact on what Maori during the 1850s may have
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understood by particular terms such as ‘tuku’ and ‘hoko’, given their own tikanga,
values and practices.
c) What were the Crown’s and the vendors’ approaches to the intersecting
interests of various hapu and iwi?
The letters and reports by Crown officials involved in land purchasing in the inquiry
district during the 1850s provide little evidence to suggest that they made systematic
investigation to ascertaining who had rights to the land being offered. There is some
indications that in response to offers by certain parties for land known as ‘Poutama’
south of Mokau Rogan made reasonably extensive, but private, inquiries as to interests
of different iwi and hapu. This was probably prompted by McLean’s perception that the
area was heavily contested between Ngati Maniapoto and Ngati Tama, knowledge he
had gained from his previous duties as Sub‐protector of Aborigines at New Plymouth in
the 1840s. In lieu of a process for determining who the land belonged to the general
pattern in the south seems to have been to negotiate with those who put forward an
offer of land and then hope to persuade those opposing it.
Protests seem to have become, by default, the principal means of identifying those with
intersecting interests in land under offer. Yet, often in the Awakino and Mokau area
those protesting were dismissed and their motives put down to anything but a genuine
customary interest in the land. Rogan, Cooper and Schnackenberg were all dismissive of
opponents to the 1852 Awakino offer; Rogan suggested that they did not know their
own minds, and privately called some ‘traitors.’ Cooper was of the opinion that Maori
Schnackenberg suggested that the root cause of opposition was jealousy amongst
rangatira. Rather than consider whether their customary interests had been infringed
Crown officials and missionaries applied pressure to opponents to take part in the
transactions. Both Rogan and Schnackenberg suggested that McLean could overcome
opposition to the offer by talking privately with certain individuals. This suggests at
least a willingness to apply pressure to individuals rather than negotiate a consensus
publicly. Schnackenberg also played a key role in trying to persuade opponents of the
offer to withdraw their opposition. Once the transactions were complete members of
other iwi from Waikato and Taranaki sometimes attempted to claim a share of the
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payment. In several cases in the south those people were informed that they should
make a request to Takerei and his people at Mokau who had received payment. This
shifted the responsibility for dealing with intersecting interests back on iwi and had the
potential to create or escalate tensions between groups. In the case of the Mokau block
it was iwi themselves who decided that part of the payment should go to Ngati Raurua
in Nelson in acknowledgement of their claim over the land.
In the northern area around Whaingaroa, Kawhia and Aotea there is no evidence to
determine what practices McLean or Rogan followed to ascertain which groups and
individuals had interest in the land being purchased. But as already discussed the deeds
and receipts suggest that McLean dealt with those who were willing to engage and
hoped that Rogan would be able to make further payments. McLean’s July 1855
instructions to Rogan gave no instructions as to how Rogan should ascertain who had
customary rights in the area or how he should deal with intersecting interests. In
several cases on the northern side of the Whaingaroa Harbour and around Aotea land
was so contested between parties that Rogan could not get agreement to complete the
transactions. This suggests that if protests reached a certain threshold, particularly
where two or more powerful groups were involved, Rogan would not continue to push
the transaction through.
d) Was there any contemporary complaint about the way in which Crown
officials conducted the transactions or the way in which they engaged with
hapu and iwi in purchasing? How were such complaints dealt with?
In the Awakino/Mokau area Takerei Waitara, the rangatira at Mokau who seems to have
complained about delays in the negotiations for the Awakino block; between 1850 and
1852 he sent numerous pleas to McLean to return to the Mokau and complete the
transaction. There are certainly signs that there was a lack of communication. McLean
does not seem to have provided Takerei with any reassurance about just when he
would return. He did send Rogan to begin surveying the land. This may have raised
Takerei’s hopes that the offer would be accepted but there appears to have been no
direct word at that point about whether the offer was accepted. When the Crown finally
decided to reject the offer it was two months before that decision was communicated to
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Takerei. In the north, after McLean had made an initial payment for the Harihari block
in July 1854, there were complains to Rogan that one of those involved in the
transaction, Waitere Pumipi, was not sharing out the payment amongst the people at
Harihari. It is not clear, what if anything, McLean or Rogan did to resolve this dispute.
There were a considerable number of complaints during the remainder of the
nineteenth century and early twentieth century alleging that the full amount promised
for certain blocks had not been paid. In particular, confusion arose over Rogan’s
decision to reduce the payment promised by McLean for the Harihari block after he
surveyed it and discover that it was smaller than first thought. In the case of the
Wharauroa block these complaints probably had much to do with the large number of
payments made for different parts of the block: six different payments were made by
three different land purchase officials between 1854 and 1857. A consistent theme of
this correspondence was how confused Crown officials became in the decades after
these transactions. It is apparent that those attempting to answer the queries did not
have the original deeds or receipts before them but instead relied upon Turton’s
incomplete and sometimes inaccurate compilation of land deeds. Nor did they seem
aware of the published letters between McLean and Rogan which were printed in the
1861 volume of AJHR. Even when they managed to untangle what had happened, often
by appealing directly to Rogan, who by that time was a judge of the Native Land Court,
they generally did not explain the matter to Maori but simply told them they were
wrong and that there was no money owed to them. This did little to stem the flow of
complaints or to ease Maori concerns. On occasion officials were dismissive of

13.4 PRICE AND EXPECTATIONS ABOUT ONGOING BENEFITS
a) How did the Crown determine what price it would offer?
It is unclear how Crown officials determined what they would offer Maori for their land
in this inquiry district before 1865. The only direct indication of what this rate would be
is McLean’s July 1855 instructions to Rogan, where he was informed that he should
purchase land ‘at prices varying from sixpence (6d.) to one shilling and sixpence (1s.
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6d.) per acre’1235 Further work would be required to determine how much per acre the
Crown paid for each of the blocks acquired in the inquiry district. As was the case in
other parts of the colony, the Crown purchased land from Maori for a modest sum and
sold it at auction to settlers for a considerably higher price. This profit could then be
used to fund further land purchasing. Crown land purchasing officials in the north and
south of the district during the 1850s were very concern about safeguarding this profit
margin.
b) To what extent did the particular Maori communities involved in these
transactions attempt to bargain with the Crown and how successful were they?
Except in the case of the Waipa‐Waitetuna purchase, where the rangatira named the
price he wished to receive for the block, the practice seems to have been for Crown
officials to name the price they were willing to pay and for Maori to then accept or reject
that offer. In the Waipa‐Waitetuna case T H Smith was offended that Nera had named a
price. In his opinion the Government, not hapu and iwi should take the leading role and
control the negotiations. This suggests that at least some Crown officials did not
consider that there was room for partnership and the exercise of rangatiratanga in land
purchasing negotiations.
In this inquiry district there are a considerable number of examples where Maori
consistently expected and sought, generally unsuccessfully, for a higher price for their
land. In the case of the Awakino purchase there are some indications that Takerei
believed that the Crown initially agreed to pay £2,000 for the block (the final payment
With regard to the Mokau block purchase, Schnackenberg indicated that they had been
expecting to receive a greater sum for each individual. In the Whaingaroa area there
were also a number of examples of offers being refused and attempts to get a higher
price. It was not uncommon for Maori to initially reject the sums that Rogan offered
them as final payment on the basis that they were too low. This suggests that they
considered that the Crown’s payment for their land was unreasonable. In the case of the
Hauraki and Tawatahi blocks the negotiations failed because the groups involved

Donald McLean, Principal Commissioner, Waipa to John Rogan, 13 July 1855, AJHR 1861, C–1,
Whaingaroa district, No. 8

1235

13. Part II Summary and conclusion

was £500), but the sources on this matter are unclear as to whether this was the case.

461

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

refused the amount offered (and in the case of the Hauraki block the way that Rogan
proposed to apportion the money between two groups was rejected). During
negotiations for the Karioi block, Rogan offered a final payment of £475. This was
initially refused but Maori finally settled for what was offered. In the Ruapuke block, an
offer of £300 was refused. It was finally accepted after McLean applied pressure via a
European, called Chapman at Aotea. In an effort to receive the money that they
considered they were entitled to, Maori sometimes attempted to go directly to McLean
and negotiate a better price. In negotiations over the Hauraki block Maori travelled to
Auckland to see McLean and in the Karioi and Ruapuke cases after Rogan’s initial offers
were rejected Maori asked Rogan to refer the matter of price back to McLean. This
strategy did not seem to achieve a concession over price and there is no evidence that
the final price received was raised as a result.
There is also some evidence that by contemporary standards the purchase money was
inadequate. Schnackenberg’s comments about the payment given to ‘sellers’ in the
Mokau block raise questions as to how adequate and fair the payment for the block was.
Schnackenberg described the £100 payment as ‘paltry’ considering that the land was of
considerably higher quality than much of the Awakino block and was in a strategic
location at the mouth of the Mokau River. He also described how the money was simply
distributed to children because it was literally or figuratively regarded by the Maori
community as ‘coppers’. A comment from a man only named as ‘William’ in the sources
in 1854, when offers to sell land at Kawhia were being debated, suggests that the he
considered any share of the payment he might receive was actually rather insignificant
‘cultivate as much in two years as the payment of the land will come to.’1236 In the
Waipa‐Waitetuna case, the amount asked for by Maori was paid but by then they
considered this to be inadequate in comparison with what the Crown was paying others
as compensation for land confiscated during the Waikato war.

1236

R[S] A Joseph, Kawhia to McLean, 6 May 1854, MS–Papers–0032–0361, ATL Wgt
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In several instances, officials deliberately delayed paying purchase money in order to
benefit the Crown. In the case of the Rauroa block in the Awakino area the Crown
exerted economic pressure on Maori communities in this area to ensure that they
continued to offer more land for sale. In February 1855, Rogan described how he
planned to survey the northern boundary of the Rauroa block next spring and make the
payment in the summer. No doubt surveying in winter would have been very difficult
but there is also a suggestion that delaying payment would keep Maori keen to sell
further land. Rogan observed that by summer ‘they will have expended the £500 and
will be the more anxious to urge their friends in the interior to sell the opposite side of
the Awakino.’1237 The same sort of economic pressure was exerted on Maori who were
party to the Waipa‐Waitetuna transaction. There payment was deliberately delayed to
ensure that the Crown had a cheap and plentiful supply of labourers to build the road
through the block, which would provide a route for troops into the Waikato. The
implication was that if they had purchase money they would not be interested in
working for day‐labour rates.
c) What ongoing nonmonetary benefits and relationships did the various hapu
and iwi communities come to expect from these transactions, and what, if
any of those benefits materialised in the decades after the purchases? AND
To what extent were such ongoing benefits considered in setting the prices
paid?
With the exception of Takerei Waitara strong, but ultimately unfulfilled, expectation
that European settlement would follow from the transactions entered into with the
benefits were promise to Maori during negotiations for land, or that this was a
consideration in setting the price per acre offered by land purchasing agents. However,
these conversations may well have taken place as records of many of these negotiations,
especially in the north of the district, are minimal. As discussed in the relationship to
question 13 above, there is also little detailed evidence relating to how the Crown
determined what it would pay for Maori land in the inquiry district at this time.
Research into Crown purchasing in the 1850s from other inquiry district, such as
Northland, certainly indicates that argument that ‘the ‘real payments’ for Maori lands
1237

Rogan, New Plymouth to McLean, 16 February 1855, MS–Papers–0032–0540, ATL Wgt
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was not the money received but ongoing benefits such as increase in the value of land
remaining as Native reserve, new markets for produce, schools, hospitals, roads and
other services and infrastructure were a feature of the Crown’s policy and underlying
philosophy in this period. 1238
13.5 NATIVE RESERVES IN EARLY CROWN PURCHASES
a) What reserves were made in the early Crown purchases and where?
There does seem to have been a consistent practice of creating Native reserves. Both the
Surveyor General and Rogan were instructed to ensure that Native reserves were
created and clearly marked out. To a great extent, these instructions were carried out.
In the two of the four blocks in the Mokau/Awakino district Maori retained some land
as Native reserves, except the Mokau and Rauroa blocks. In both these blocks, Maori
excluded land from the purchase, and it appears that the Crown then considered that it
was not necessary to set aside Native reserves as well. In his 1851 Whaingaroa
purchase, the Surveyor General set aside four Native reserves (although one was
acquired by the Crown by 1859). Rogan was also fairly consistent in ensuring that
Native reserves were created; however there are no signs that any were created in the
Harihari or Wahatane blocks but it is unclear why.
In the Waipa‐Waitetuna block the 1864 deed did not mention that any Native reserves
had been set aside for Maori within the block but land was later reserved for
Ngatimahanga and for Ngatihourua at Whatawhata (see Tables 5 and 6). However, a
later schedule indicates that five reserves with a total area of 5,138 acres and 28
alienated by lease or sale. Two reserves, with a total area of 72 acres and 3 roods
(72:3:0) were set aside for the sole use of Wiremu Nera. Ngatihourua at Whatawhata
retained five Native reserves amounting to 528 acres and 34 perches (528:0:34), two of
these had restrictions on alienation by sale or lease and two (an area of 11 acres and 1
rood, 11:1:0) was to be surveyed off into individual sections. There were also five
portions of land that were repurchased by individuals and would be held in Crown
grant. This mix of individualized sections, repurchased sections and Native reserves
O’Malley, ‘Northland Crown Purchases, 1840–1865’, Wai 1040, #A6, p 465 citing Belich, Making
Peoples, p 202
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reflects policies tried by McLean in Taranaki, Hawkes Bay and the Wairarapa where
Maori used part of the purchase money to ‘buy back’ land which was then held in Crown
derived freehold title by individuals. This policy aimed to break down the communal
nature of Maori land holding and assimilate Maori into the settler population. This, it
was hoped, would reduce the likelihood of Maori gathering in pa and attacking
European settlements. Settlers also expressed the hope that the land held by individual
Maori would then rapidly be sold to them increasing the supply of available land.
However, the policy also made the land retained by Maori in this way more vulnerable
to alienation.
b) How much land was reserved in each of these transactions, and what can be said
about their size and quality (location, access to natural resources and topography)?
In the time available it has only been possible to identify Native reserves created in each
purchase, and to locate them using plans provided on purchase deeds. Further research
will be required to determine their size and quality (location, access to natural
resources and topography). One example has been found to suggest that Native reserves
were not always in as desirable position as Maori would have liked. The reason that
Wiremu Nera of Ngatimahanga approached the settler Captain Johnson to use some of
Johnson’s land at Te Haroto in the Whaingaroa block was that he had no reserves with a
sea frontage. This was particularly an issue for Maori near important trading harbours
such as Whaingaroa.
c) Were reserves made at the request of hapu/iwi or at the initiation of
Records relating to land transactions between iwi and hapu and the Crown before 1865
in this district do not reveal any details about how Native reserves were decided upon
or by whom. The exception was the Waipa‐Waitetuna purchase where Wiremu Nera
made a request for specific pieces of land to be reserved. However the lists of reserves
for this block from 1866 suggest that a significant amount of further negotiation took
place. It is possible that other evidence may come to light during stage 2 of the
nineteenth century land research, particularly from the minutes and block order files of
the Native Land Court and filed created by the Survey Department.

13. Part II Summary and conclusion

officials?

465

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

d) What reserves were promised orally and in the purchase deeds?
As mentioned above there seems to be no record of discussion around many of these
land transactions, hence no evidence relating to oral promises for Native reserves.
e) Under what form of title were the reserves created? Did the parties have a
clear understanding as to whether Maori customary title over the reserves
within the boundary of purchase blocks had been extinguished by the
purchase itself or did they believe that the reserves had been excluded from
the purchase?
It should be noted that after the project brief for this commission was completed a
decision was made to restrict this report to matters relating to the creation of Native
reserves in Crown purchases in the inquiry district before 1865. This left questions
about legal status, administration, subsequent use and alienation of the reserves to be
covered by a further report yet to be commissioned or assigned.
However, some comments can be made with regard to understandings about the status
of Native reserves in this inquiry district. In a number of purchases, particularly in the
Mokau, Rauroa, Whaingaroa and Karioi blocks, specific pieces of land were excluded
from the transactions. There was sometimes confusion later between these pieces of
land and Native reserves. No Native reserves were specified in the Mokau purchase
when it was signed on 1 May 1854. However, because there was a portion of the owners
who were opposed to the sale, they withheld three pieces of land within the block from
the sale. The first of these pieces of land was ‘Te Kauri’ (also known as Hingarangi)
of the Mokau River. The second portion of land was ‘Waipuna’ (175:1:05) a rectangular
block at the back of the block, and the third piece was a larger area called ‘Tokowhaiti’
(also known as Purapura) (884:0:0) which took up the northern third of the Mokau
purchase block.
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On the other hand, the Rauroa block was handed over to the provincial government for
disposal. Here just one small area was excluded from the purchase. It appears that there
was later confusion about whether this was a Native reserve of an excluded portion. The
deed plan for the Rauroa block in Turton’s Deeds shows an area on the southern end of
the inland boundary of the block as ‘Otiau [Otaio] N[ative] R[eserve].’ A schedule in a
Land information New Zealand (LINZ) file relating to a 1941 Maori Land Court case
about the Native reserves in these blocks stated that ‘this is not a reserve but a part left
out of the Deed. It now forms pt. of Mahoenui No.2.’1239 In addition to the four Native
reserves created in the Whaingaroa block, an area that came to be known as ‘Te Rape’
seems to have been excluded from the 1851 transaction. In addition, those who signed
the Karioi deed excluded a significant and valuable area of the block from sale. This
consisted of ‘the whole of the water frontage, from the entrance of the Harbour inland to
the proposed township.’ These later became the Te Kopua, Papahua and Rakaunui
blocks and were dealt with as Native land by the Native Land Court.
The Crown purchasing of the whole of Te Mata Native reserve which had been set aside
for Maori in the Whaingaroa block in 1851 is a case which raises a number of questions
about what the Crown and Maori understood about its ownership and purpose. Firstly,
the fact that the Crown entered into deeds of session with Maori for land within the
reserve strongly suggests that the Crown acknowledge that the land remained in Maori
customary title and that that title needed to be extinguished for its ownership to pass to
the Crown. Both the Surveyor General C W Ligar and Rogan who signed these deeds
acknowledged that the land was a Native reserve. So their acquisition of the reserve is
intentions and understandings were about the status of the land when they accepted the
payments.

Schedule titled ‘Native Reserves at Mokau etc from H. O. File G G 28142’ in SA 2157, title in pencil on
the spine of the box ‘Awakino, Mokau, Taumatamaire purchases’, LINZ Hamilton

1239
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f) When, if at all, were reserves surveyed?
From the evidence of the purchase deeds and the letters and reports of Crown officials it
appears that the outer boundaries of the Native reserves were defined as part of the
purchasing operation. They do not appear to have been formally surveyed before 1865,
but further research is required to confirm this.
g) Was the stated intention of the reserves to protect specific wahi tapu, sites, to
maintain a land base for economic activity such as agriculture or as lands to
be leased to provide an ongoing tribal income?
As noted under question 19, there is no evidence relating to negotiations around the
creation of Native reserves in these blocks. Therefore no comment can be made at
present about the purpose for which they were intended. An 1855 statement in a letter
from McLean to the Colonial Secretary set out McLean’s understanding of the purpose of
reserves. He considered that they were for Maori to live on and that they should be large
enough to ‘supply their present and future wants.’ This suggests that he saw them as a
land base for economic activities.
h) Did the Crown administer these Native reserves later and if so what was the
outcome for hapu/iwi authority over them?
As noted under question 21, this is a matter for a supplementary report on the title
history of Native reserves in this these purchases.
In summary, between 1840 and 1865, somewhere in the order of 326 acres 2 roods and
through the old land claims process. From 1851 to 1865, the Crown completed
transactions for Maori land in the inquiry district, acquiring approximately 1,420,000
acres of Maori land. In the south in the Awakino/Mokau district they acquired four
blocks with a total area of about 545,000 acres, and in the north they acquired virtually
all the land between the Aotea and Whaingaroa Harbours, an area of about 31,500
acres. In addition the Crown acquired the 6,000 acre Harihari block on the coast
between Kawhia and Marakopa. In the Waipa‐Waitetuna area the Crown acquired about
50,000 acres of land.

13. Part II Summary and conclusion

37 perches (326:2:37) of land at Kawhia and Whaingaroa was granted to Europeans
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These blocks represent significant proportions of the total land for some hapu in these
area, and particularly in the north, this would have an ongoing impact on the economic
and social wellbeing of those hapu. Maori communities in the Te Rohe Potae inquiry
district would then face considerable challenges from 1865 to 1900. The second report
into land issues in the nineteenth century in the Rohe Potae inquiry district will
consider the impact of the Native Land Court and its transformation of the tenure of
Maori land. Although the court was established in 1865, the first court sittings (apart
from the 1882 sittings involving the Mokau Mohakatino and Mokau Parininihi blocks),
did not take place until 1885, but there was considerable pressure for Maori on the
edges of the district to engage with the court. That report will also examine the wave of
Crown purchasing that began in the district in the 1890s in the wake of the Native Land

13. Part II Summary and conclusion

Court.
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APPENDIX 1: TABLE SHOWING ALL NOTIFIED OLD LAND CLAIMS IN AND
AROUND THE ROHE POTAE INQUIRY DISTRICT, AND THEIR OUTCOME

Claimant(s)

Grant
recommended

Outcome (date of
recommendation)

2 January
1839
23 December
1839

No

Lapsed

No

Lapsed

2 January
1839
11 January
1840
Unclear

No

Lapsed

Yes

for 44 acres (1864)

1,200

No

Lapsed

13 January
1840

5,500

No

Lapsed

12,000

No

Lapsed

River

14 January
1840

Waipa

October 1839

40,000

No

Lapsed

?

?

Location

Brown, J C [John Gregor]
(Sydney)

Kawhia

Brown, J C [John Gregor] and
Campbell, Robert, (Sydney)

Near the
Puniu
River
Kawhia

Campbell, Robert (Sydney)
Charlton [Charleton], George
(Kawhia)

Kawhia

Cormack, W C (Sydney)

Waipa

Date of deed

Area
claimed
(acres)

River
Cormack, W C (Sydney)

Waipa
River

Cormack, W C (Sydney)
Cowell, J V (Kawhia)

Waipa

River
Cowell, J V (Kawhia) & Lee,
Edward (Sydney)
Jackson, William

Kawhia

1834

5,250

Kawhia

30

No

Lapsed

Johnston, William (Kawhia, later
Manuakau)
Jones, John, (Sydney) & Leathart,
Francis Owen (Sydney)

Kawhia

23 January
1839
?

?

Yes

For ? acres (?)

5,333

No

Lapsed

Jones, John, (Sydney) & Leathart,
Francis Owen (Sydney)

Kawhia

1,200

No

Lapsed

Jones, John, Leathart, Francis
Owen, Brown, John George &
Campbell, Robert (all of Sydney)
Jones, John, Leathart, Francis
Owen, Brown, John George &
Campbell, Robert (all of Sydney)
Jones, John, Leathart, Francis
Owen, Brown, John George &
Campbell, Robert (all of Sydney)
Jones, John, Leathart, Francis
Owen, Brown, John George &
Campbell, Robert (all of Sydney)
Jones, John, Leathart, Francis

Kawhia

23 December
1839
2 January
1839
2 January
1840

5,000

No

Lapsed

Waingaro
a W Coast

24 December
1839

7,680

No

Lapsed

Kawhia

15 November
1839

20,000

No

Lapsed

Kawhia

23 November
1839

2,000

No

Lapsed

Kawhia

12 November

5,000

No

Lapsed

Waikato &
Taranaki

471

Boulton: Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Potae Inquiry District, c. 1840 –1865
August 2011

Claimant(s)

Location

Owen, Brown, John George &
Campbell, Robert (all of Sydney)
Jones, John, Leathart, Francis
Owen, Brown, John George &
Campbell, Robert (all of Sydney)
Laurie, John & Joseph, Samuel
Aaron (Kawhia)

Date of deed

Area
claimed
(acres)

Grant
recommended

Outcome (date of
recommendation)

No

Lapsed

No (Laurie)

Abandoned

Yes (Joseph)

34 acres (unclear)

1839
Kawhia

11 November
1839

15,630

Kawhia

?

?

Montefiore, J B (Naanima)

Kawhia

Sanderman, Gordon (Sydney)

Waipa

1 November
1830
14 January 1840

4

No

Lapsed

5,500

No

Lapsed

4 January 1840

1,100

No

Lapsed

11 January 1840

1,800

No

Lapsed

4 January 1840

12,000

No

Lapsed

27 February
1840

90

Yes

90 acres (1843)

River
Sanderman, Gordon (Sydney)

Waipa
River

Sanderman, Gordon (Sydney)

Waipa
River

Sanderman, Gordon (Sydney)

Waipa
River

Superintendant,

Wesleyan

Mission
Superintendant,

Whaingar
oa

Wesleyan

Kawhia

Various dates in
1834 & 1839

160

Yes

160 acres (1843)

Wesleyan

Kawhia

3 January 1840

4

Yes

4 acres (1843)

Waipa

unclear

2,000

N

Lapsed

23 December
1839

Derived from
Jones &
Leathart
Derived from
Jones &
Leathart
Derived from
Jones &
Leathart
Derived from
Jones &
Leathart
Derived from
Jones &
Leathart
Derived from
Jones &
Leathart
Derived from
Jones &
Leathart

N

Lapsed

N

Lasped

N

Lapsed

N

Lapsed

N

Lapsed

N

Lapsed

N

Lapsed

Mission
Superintendant,
Mission
Turner, William (Waipa)

River
Wentworth, C W (Vaucluse)
Wentworth, C W (Vaucluse)

Near the
Puniu
River
Waipa
River

23 December
1839

Wentworth, C W (Vaucluse)

Kawhia

2 January 1840

Wentworth, C W (Vaucluse)

Kawhia

2 January 1840

Wentworth, C W (Vaucluse)

Kawhia

15 November
1839

Wentworth, C W (Vaucluse)

Kawhia

23 November
1839

Wentworth, C W (Vaucluse)

Kawhia

12 November
1839
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Claimant(s)
Wentworth, C W (Vaucluse)

Location
Kawhia

Date of deed
11 November
1839

Area
claimed
(acres)
Derived from
Jones &
Leathart

Grant
recommended

Outcome (date of
recommendation)

N

Lapsed
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APPENDIX 2: LIST OF ALL OLD LAND CLAIMS FILED BY LAND SPECULATORS
IN AND AROUND THE TE ROHE POTAE INQUIRY DISTRICT

OLC
No.
261

Name of Claimant

Locality

Extent
3,000

Year
purchased
1839

Brown, J C [Brown, John
Gregor], Sydney

Kawhia

49c

Brown, J C [Brown, John
Gregor] and Campbell,
Robert, Sydney

Near the
Puniu River

16,000

1839

264

Campbell, Robert, Sydney

Kawhia

600

1839

Details
'All that piece of land situate in the territory
of New Zealand, and bounded on the west
by the River Kawhia, two miles frontage,
running to the south by a range of wood
about six miles; by the east by the River
Awaroa. Alleged to have been purchased in
January 1839, from the chiefs of the
Wycatta Tribe, by Messrs Jones and
Leathart, who disposed of two-tenths of
their interest to claimant. Consideration: not
stated. Nature of conveyance: Deed of
feoffment to Messrs Jones and Leathart,
dated 2nd January, 1839.’ (LS 24/5)
'16,000 (sixteen thousand) acres, more or
less, being all that parcel of land in the
Northern Island of New Zealand situtate on
the Rivers Puinu, and Cokowitta, and
Rungapiko. Bounded by the River Puinu on
the south-south-east; on the west by the
River Rungapiko; on the south-south-west
by the River Kokowitta; the names of the
said land being Titewa, Tuwerawera,
Tuotata, Parataua, Wito, Witu-unga-poie,
Wharararatoro, the name of the whole
being known as Parakiahua. Alleged to
have been purchased in December, 1839,
from the Native chiefs John Towack, by
Messrs John Jones and Francis Owen
Leathart, who have disposed of their
interest in the above land to claimant.
Consideration: not stated. Nature of
conveyance: Deed of feoffment to the
original purchasers, dated 23rd December
1839.' (LS 24/5)
'3,000 (three thousand) acres, more or less,
being all that piece of land situate in the
territory of New Zealand, and bounded on
the west by the River Kawhia, two miles
frontage, running to the south by a range of
wood about six miles; by the east by the
River Awaroa. Alleged to have been
purchased in January, 1839, from the chiefs
of the Wycatta Tribe (not named), by
Messrs John Jones and Francis Owen
Leathart, who disposed of two-tenths of
their interest in the land above described to
claimant. Consideration: not stated. Nature
of conveyance: Deed of feoffment to the
original purchasers, dated 2nd January,
1839.' (LS 24/5)
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73A

Cormack, W C, Sydney

Waipa River

5,500

1840

73B

Cormack, W C, Sydney

Waipa River

12,000

1840

73C

Cormack, W C, Sydney

Waipa River

1,200

1840

120

Jackson, William

Kawhia

30

1839

125

Jones, J[ohn], Merchant,
Sydney & Leathart,
F[rancis Owen], Master
Mariner

Waikato &
Taranaki

5,333

1839

Never advertised for hearing. Returned by
Mr Spain 8th July 1845 (LE 1, box 5,
1855/7)
'’12,000 (twelve thousand) acres, more or
less, being one-half of a tract of land called
Tä Oata on the east bank of the River
Waipa, having a frontage to the Waipa of
about a mile and a quarter south, from the
mouth of a brook called Mungautumma,
about 140 miles by water from the sea.
Bounded on the north by land belonging to
Gordon Sanderman; on the south by the
Brook Mungautumma and lands belonging
to the Natives; and on the east by land
belonging to the Natives. Alleged to have
been purchased from Ewadu and other
Native chiefs, on the 14th January, 1840,
by Mr Thomas Phillips, acting on behalf of
the claimant. Consideration: Merchandise;
value not stated. Nature of conveyance: Not
stated.' (LS 24/5)
Never advertised for hearing. Returned by
Mr Shaw 8th July 1845 (LE 1, box 5,
1855/7)
'30 (thirty) acres, more or less, being all that
piece or parcel of land situate at
Waiharakeke, in the Harbour of Wania [sic],
on the West Coast of New Zealand
aforesaid. Bounded on the east by
Kaikatea; on the north by Waiharakeke; on
the west by Oteki; and on the south by
Waitaumanu. Alleged to have been
purchased in January, 1839, from the
Native chiefs Te Ohu, Nga Motu, and Motu
Roa. Consideration: Merchandise to the
amount of £12 sterling. Nature of
conveyance: Deed in favour of the claimant,
dated 23rd January, 1839' Jackson's
address is given as Manukau.(LS 23/5)
Described as 'claimants in part. 16,000
(sixteen thousand) acres more ore less,
being all that that piece or parcel of land
situtate on the Rivers Purrui, and
Kokowieta, and Rungupiko, in the territory
of New Zealand. Bounded by the River
Purrui on the south-south-east; on the west
by the River Rungapiko; on the southsouth-west by the River Tokowieta; the
names of the said land being Titiwa, Tu
Wira, Terototi, Paratawa, Witu Witi, Mungapori, Wha-ra-ra Horo, the name of the
whole being known as Pere Kia-hua.
Alleged to have been purchased in
December, 1839, from the Native chiefs Te
Kawa and Te Katea, by the claimants, who
state that they have sold one-third part of
the land above described to Mr W C
Wentworth, and one third to Messrs Robert
Campbell and J C Brown, and now claim
one-third in their own behalf. Consideration:
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125A

Jones, J[ohn], Merchant,
Sydney & Leathart,
F[rancis Owen], Master
Mariner

Kawhia

1,200

1839

126

Jones [John], Leathart
[Francis Owen], Brown
[John Cregoe] &
Campbell [Robert], all of
Sydney

Kawhia

5,000

1840

126A

Jones [John], Leathart
[Francis Owen], Brown
[John Cregoe] &
Campbell [Robert], all of
Sydney

Waingaroa
W Coast

7,680

1839

various articles of merchandise; value not
stated. Nature of conveyance: Deed of
feoffment to claimants, dated 23rd
December 1839.' (LS 24/5)
Described as 'claimants in part. 3,000
(three thousand) acres, more or less, being
all that piece or parcel of land situate in the
territory of New Zealand, and bounded on
the west by the River Kawhia, two miles
frontage, running to the south by a range of
wood about six miles; by the east to the
River Awarroa. Alleged to have been
purchased from Ko Hopi, Kaipaiture, and
Honessgu, chiefs of the tribe of Wyeatta, by
the claimants, who state that they have sold
six-tenths of the land above described to
Messrs W C Wentworth, J C Brown, and
Robert Campbell, and now claim fourtenths in their own behalf. Consideration:
various articles of merchandise; value not
stated. Nature of conveyance: Deed of
feoffment to claimants, dated 2 January,
1839.' (LS 24/5)
'5,000 (five thousand) acres, more or less,
being all that piece or parcel of land situate
in the territory of New Zealand, and
bounded by a water-frontage five miles,
known by the name of the River Kauri,
running in an easterly direction north about
four miles in the interior, known by the
name of the Pakekake, running in a
southern direction to the River Operon,
westerly part of the River Kawhia. Alleged
to have been purchased from Titara, Pataki,
Aroheke, W Kiwi, and Te Kutu, chiefs of the
tribe of Wycatta, by the claimants, two of
whom, namely, Messrs Jones and Leathart,
have disposed of two-ninths of their interest
to Mr W C Wentworth. Consideration:
various articles of merchandise; value not
stated. Nature of conveyance: Deed of
feoffment to claimants, dated 2nd January,
1840.' (LS 24/5)
'7,680 (seven thousand six hundred and
eighty) acres, more or less, being all that
piece of parcel of land (Pirri-tä, Waipara,
Wait-tira, Kapapa, Kapora, Pega Tunga,
and Kotiaki O Kenga) in the territory of New
Zealand, and bounded on the north by the
harbour of Otia; on the south-east by a bay
in the harbour of Kawhia; on the south by
Koware-onga-rua; and on the west by a
chain of sand-hills. Alleged to have been
purchased in November, 1839, from Nauapero, Nate Ka-na-wa, chief of the Tribe of
Wycatta, by the claimants, tow of whom,
namely, Messrs Jones and Leathart, have
disposed of two-ninths of their interest to Mr
C W Wentworth. Consideration: Various
articles of merchandise; value not stated.
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126B

Jones [John], Leathart
[Francis Owen], Brown
[John Cregoe] &
Campbell [Robert], all of
Sydney

Waingaroa
W Coast

7,680

1839

126C

Jones [John], Leathart
[Francis Owen], Brown
[John Cregoe] &
Campbell [Robert], all of
Sydney

Kawhia

10,240

1840

126D

Jones [John], Leathart
[Francis Owen], Brown
[John Cregoe] &
Campbell [Robert], all of
Sydney

Kawhia

20,000

1839

Nature of conveyance: Deed of feoffment to
claimants, dated 15 November, 1839.' (LS
24/5)
'7,680 (seven thousand six hundred and
eighty) acres, more or less, being all that
piece of parcel of land situate at the
entrance of the Harbour of Wai-nga-roa, in
the territory of New Zealand, and bounded
on the north and west by the sea; on the
south by a mountain; and the east by the
missionary lands; the names of the land
being Oka-ka-wa, Wai-popu-oti-mui, Wai
Keri, Te-rua-ka-ka, Te-ngu-i-o, Opuawango, Ka-rioi, Te-waio-ka-wa, Ka-uru, E
harua, Te-wanga, Wa-re-re, To-to-to,
Oranga-hau, Te waranga-pa-pa-nui, Hukanui, Ngararahura, Tua-u-puto, Onga-ra-hu,
To-wai-nui, Nga-hainga, Piaka-te-ta,
Kanga, Piraki Tahina-o-to, Maka-Ku, and
Te-he-wi-nui. Alleged to have been
purchased in December, 1839, from Tai-aTea, Te Waka-i-nu, and Waumate, chiefs of
the Tribe of Konga-ti-ti-ika, by the
claimants, two of whom, namely, Messrs
Jones and Leathart, have disposed of twoninths of their interest to Mr C W
Wentworth. Consideration: Various articles
of merchandise; value not stated. Nature of
conveyance: Deed of feoffment to
claimants, dated 24 December, 1839.' (LS
24/5)
'10,240 (ten thousand two hundred and
forty) acres, more or less, being all that
piece of parcel of land situate near the
Harbour of Wai-nga-roa, in the territory of
New Zealand, and bounded on the north by
the Waingaroa River; on the south by the
Wai-te-tuna River; on the east by a range of
hills; andon the west by the head of the
Harbour of Waingaroa; the names of the
land being Te-rua-ta-ne-aia-ko-ka-ko-roa,
Pukitu, tere-ura, Toura Kohia, Petaka Te
wa-ra-rau, Wai Ka Hongi Kai-wa-ha, Onoke
Te-ta-wa, and Puna-tuta, the name of the
whole being known as Puna Tuta. Alleged
to have been purchased from the Native
chiefs Te Pi-a-rau, Te-rei-roa-opou, and
Eke-ha, by the claimants, two of whom,
namely, Messrs Jones and Leathart, have
disposed of two-ninths of their interest to Mr
C W Wentworth. Consideration: Various
articles of merchandise; value not stated.
Nature of conveyance: Deed of feoffment to
claimants, dated 13th January, 1840.' (LS
24/5)
'20,000 (twenty thousand) acres, more or
less, being all that piece of parcel of land
situate on the River Awaroa, near the
Harbour of Kawhia, in New Zealand,
[boundaries not stated]. Alleged to have
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126E

Jones [John], Leathart
[Francis Owen], Brown
[John Cregoe] &
Campbell [Robert], all of
Sydney

Kawhia

2,000

1839

126F

Jones [John], Leathart
[Francis Owen], Brown
[John Cregoe] &
Campbell [Robert], all of
Sydney

Kawhia

5,000

1839

126G

Jones [John], Leathart
[Francis Owen], Brown
[John Cregoe] &
Campbell [Robert], all of
Sydney

Kawhia

15,360

1839

been purchased in November, 1839 from
the Native chiefs Rangi-tua-tea, Kowier,
Manuitte, Kohanga, Kori, Ketara, Koripeko–ko, Apohe Tahi-waka, by the claimants,
two of whom, namely, Messrs Jones and
Leathart, have disposed of two-ninths of
their interest to Mr C W Wentworth.
Consideration: Various articles of
merchandise; value not stated. Nature of
conveyance: Deed of feoffment to
claimants, dated 15th November, 1839.'
(LS 24/5)
'2,000 (two thousand) acres, more or less,
being all that piece of parcel of land called
Kopukerau, situate on the River
Waiharakeke on the east by a creek on the
south, a sandy point on the north, and by a
range of hills on the west Alleged to have
been purchased in November, 1839, from
the Native chiefs Walaki and Pu Kau, by the
claimants, two of whom, namely, Messrs
Jones and Leathart, have disposed of twoninths of their interest to Mr C W
Wentworth. Consideration: Various articles
of merchandise; value not stated. Nature of
conveyance: Deed of feoffment to
claimants, dated 23rd November, 1839.'
(LS 24/5)
'5,000 (five thousand) acres, more or less,
being all that piece of parcel of land in New
Zealand, bounded on the south by the River
Waiharakeke; on the west by the Harbour
of Kawhia; on the east and north by a range
of hills called Rangihera, Te Waka,
Hotupata, Tohumawa, Te-ka-ka-riki, and
Te-ki-ra-ka, and Wai-hanga-nui. Alleged to
have been purchased in November, 1839,
from the Native chiefs Apoho-ate, Awaka,
Akute, W-wara, Tua-riri, and Rangi Runga,
by the present claimants, two of whom,
namely, Messrs Jones and Leathart, have
disposed of two-ninths of their interest to Mr
C W Wentworth. Consideration: Various
articles of merchandise; value not stated.
Nature of conveyance: Deed of feoffment to
claimants, dated 12th November, 1839.'
(LS 24/5)
'15,360 (fifteen thousand three hundred and
sixty) acres, more or less, being all that
piece of parcel of land called Tomakoe and
Kotikora,situate on the River Waiharakeke,
near the Harbour of Kawhia, in New
Zealand. Bounded on the north by a range
of hills and the River Awhi; on the northwest by Tapaki; on the south by Paparoa;
on the west by the Waiharakeke; on the
east by a range of hills covered with wood.
Alleged to have been purchased in
November, 1839, from the Native chiefs
Kowero, Konui, Rangi-tua-tea, Tearawara,
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207

Sanderman, Gordon,
Sydney

Waipa River

5,500

1839

207A

Sanderman, Gordon,
Sydney

Waipa River

1,100

1840

207D

Sanderman, Gordon,
Sydney

Waipa River

1,800

1840

207E

Sanderman, Gordon,
Sydney

Waipa River

12,00

1840

Tuari, Pehi Pehi, Tukaki, and Tea-wa-wa,
by the present claimants, two of whom,
namely, Messrs Jones and Leathart, have
disposed of two-ninths of their interest to Mr
C W Wentworth. Consideration: Various
articles of merchandise; value not stated.
Nature of conveyance: Deed of feoffment to
claimants, dated 11th November, 1839.'
(LS 24/5)
'5,500 (five thousand five hundred) acres,
more or less, lying on the banks of the
Waipa, and distant one hundred and sixty
miles and upwards from the sea by water.
Bounded on the west by the River Waipa,
and on the north by lands belonging to the
Natives; at one place including both sides
of the river; on the east by lands belonging
to the Natives; and on the north by land of
William E Cormack: constituting the
southern half of a tract known as
Pukitarata. Alleged to have been purchased
on the 14th January, 1840, from Ewodu and
other Native chiefs, by Thomas Phillips,
acting on behalf of the claimant.
Consideration: merchandise; value not
stated. Nature of conveyance: Not stated.'
(LS 24/5)
'1,000 (one thousand) acres, more or less,
being a tract of country called Mungapori,
on the east bank of the River Waipa, about
one hundred and fifty miles by water from
the sea; it has about one quarter of a mile
frontage on the River Waipa, runs back
about three miles, and is bounded on all
sides by land belonging to the Natives.
Alleged to have been purchased for
claimant on 4th January, 1840, from
Ebbada and other chiefs (not named), by
Mr Thomas Phillips, as agent for Mr W E
Cormack. Consideration: merchandise;
value not stated. Nature of conveyance: Not
stated.' (LS 24/5)
'1,800 (one thousand eight hundred) acres,
more or less, being a tract of land called
Hakiako, lying inland from the east bank of
the River Waipa, about one hundred and
forty miles from the sea. Bounded on the
south-east and west by land belonging to
William E Cormack, Esquire, and on the
north by Ta Oata tract. Alleged to have
been purchased on the 11th January, 1840,
from the Native chiefs Tikekawa and
Paoenga, by Thomas Phillips, acting on
behalf of the claimant. Consideration:
merchandise; value not stated. Nature of
conveyance: Not stated.' (LS 24/5)
'12,000 (twelve thousand) acres, more or
less, being one-half of a tract of land called
Ou Outa, on the east bank of the River
Waipa, having a frontage on the Waipa, ten
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miles more or less, south from the brook
called Koitane, about one hundred and forty
miles by water from the sea. Bounded on
the south by the land of W E Cormack; on
the east by the land belonging to the
Natives, touching the River Waikato at one
place; and on the north by land belonging to
the Natives. Alleged to have been
purchased for the claimant on 4th January,
1840, from Ebbada and other chiefs (not
named), by Thomas Phillips, as agent for
Mr W E Cormack. Consideration:
merchandise; value not stated. Nature of
conveyance: Not stated.' (LS 24/5)
‘All that piece or parcel of land containing
by estimation six hundred acres more or
less situate at or near the River Awaroa in
the harbour of Kawia on the West Coast of
New Zealand aforesaid bounded on the
North and West by land belonging to the
tribe Ngatiapakura and on the south and
east by the river Awaroa and which said
parcel of land is called or known by the
name of Tikihore'’ The deed was signed by
Taweti, E Reke, E Wadue and E Taka the
payment was goods to the value of £16.6.0.
James Walker later transferred his interests
to John Whiteley on 16 March 1846 (Deed
& letter in the papers of John White, MSPapers-0075, ATL Wgt)
'16,000 (sixteen thousand) acres, more or
less, being all that piece of land in the
Northern Island of New Zealand, situate on
the Rivers Puniu and Kokowettu and
Rangapiko. Bounded by the River Puniu on
the south-south-east; on the west by the
River Rungapiko; on the south-south-west
by the River Kokowettu; the names of the
said land being Titewa, Tu-wera-wera,
Tuaioti, Paratawa, Wita-witu, Wongapoie,
Warahohoro, the name of the whole being
known as Pera Kiohua. Alleged to have
been purchased in December, 1839, from
certain Native chiefs (not named), by
Messrs John Jones and Francis Owen
Leathart, who have since disposed of foureighteenth of their interest in the above land
to the claimant. Consideration: not stated.
Nature of conveyance: Deed of feoffment to
the original purchasers, dated 23rd
December 1839.' (LS 24/5)
'16,000 (sixteen thousand) acres, more or
less, being all that piece of land in the
Northern Island of New Zealand, situate on
the Rivers Puniu and Kokowettu and
Rangapiko. Bounded by the River Puniu on
the south-south-east; on the west by the
River Rungapiko; on the south-south-west
by the River Kokowettu; the names of the
said land being Titewa, Tu-wera-wera,
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Tuaioti, Paratawa, Wita-witu, Wongapoie,
Warahohoro, the name of the whole being
known as Pera Kiohua. Alleged to have
been purchased in December, 1839, from
certain Native chiefs (not named), by
Messrs John Jones and Francis Owen
Leathart, who have since disposed of foureighteenth of their interest in the above land
to the claimant. Consideration: not stated.
Nature of conveyance: Deed of feoffment to
the original purchasers, dated 23rd
December 1839.' (LS 24/5)
'3,000 (three thousand) acres, more or
lesss, being all that piece or parcel of land
situate in the territory of New Zealand, and
bounded on the west by the River Kowhai
[sic], two miles frontage, running to the
south by a range of wood about six miles;
by the east to the River Awarroa. Alleged to
have been purchased in January, 1839,
from certain chiefs of the Wycatta Tribe (not
named), by Messrs John Jones and Francis
Owen Leathart, who have since disposed of
two-tenths of their interest in the above land
to the claimant. Consideration: not stated.
Nature of conveyance: Deed of feoffment to
the original purchasers, dated 2nd January,
1839.' (LS 24/5)
'5,000 (five thousand) acres, more or less,
being all that piece or parcel of land situate
in the territory of New Zealand, bounded by
a water-frontage five miles, known by the
name of the River Kauri, running in an
easterly direction north about four miles in
the interior, known by the name of the
Pakekake, running in a southern direction
to the River Operoa, westerly part of the
River Kawhia. Alleged to have been
purchased from certain chiefs of the
Wycatta Tribe (not named) by Messrs
Jones, Leathart, Brown and Campbell, two
of whom – namely, Messrs Jones and
Leathart – sold two-ninths of their interest in
the above land to claimant. Consideration:
merchandise; value not stated. Nature of
conveyance: Deed of feoffment to the
original purchasers, dated 2nd January,
1840.' (LS 24/5)
'7,680 (seven thousand six hundred and
eight) acres, more or less, being all that
piece of parcel of land, Perita, Waipara,
Waite, Terri, Kapapa, Kapora, Peka, Tunga,
and Koti-ake-okenga, in the territory of New
Zealand, and bounded on the north by the
harbour of Otia; on the south-east by a bay
in the harbour of Kawhia; on the south by
Kowaraonga-rue; and on the west by a
chain of sand-hills. Alleged to have been
purchased in November, 1839, from certain
chief of the Wycatta Tribe (not named), by
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Messrs Jones, Leathart, Brown and
Campbell, two of whom– namely, Messrs
Jones and Leathart – disposed of twoninths of their interest to in the above alnd
to claimant. Consideration: merchandise;
value not stated. Nature of conveyance:
Deed of feoffment to original purchasers,
dated 15 November, 1839.' (LS 24/5)
'7,680 (seven thousand six hundred and
eighty) acres more or less, being all that
piece of parcel of land situate at the
entrance of the Harbour of Wai-nga-roa, in
the territory of New Zealand, and bounded
on the north and west by the sea; on the
south by a mountain; and the east by the
Missionary lands; the names of the land
being Oka-ku-wa-wai-po-pu, Oti-mui, Waikeri, Terua-ka-ka, Te-ngu-io-opua-wango,
Karioi, Te Waioka, Waikune-e-nurua, Te
Wangawarere, Tototo-Oranga-hau, Te
Warangipapa, Moi Hukanuingararahura,
Tuce-u-hoto-anga-rahu, To-wai-nuiunghuinga, Piaha-ka-ti-tu, Kanga, Ranyperaki, Te-hi-na-otu-maka-ku, and Te-hewi-nui. Alleged to have been purchased in
December, 1839, from certain Native chiefs
(not named), by Messrs Jones, Leathart,
Brown and Campbell, two of whom –
namely, Messrs Jones and Leathart –
disposed of two-ninths of their interest to in
the above land to claimant. Consideration:
not stated. Nature of conveyance: Deed of
feoffment to original purchasers, dated 24th
December, 1839.' (LS 24/5)
'10,240 (ten thousand two hundred and
forty) acres, more or less, being all that
piece of parcel of land situate near the
Harbour of Wai-nga-roa, in New Zealand,
and bounded on the north by the
Waingaroa River; on the south by the
Waitetuna River; on the east by a range of
hills; andon the west by the head of the
Harbour of Waingaroa; the names of the
land being Tunuaturiwia, Kokakaroa,
Pukiotu, Tiriwia, Toura, Kohia, Tetaka
Tewareina, Waikahongi Kaiwahu, Onoke,
Tetwa, and Punotuta, the name of the
whole being known as Punotuta. Alleged to
have been purchased from certain Native
chiefs (not named) by Messrs Jones,
Leathart, Brown and Campbell, two of
whom – namely, Messrs Jones and
Leathart – disposed of two-ninths of their
interest to in the above land to claimant.
Consideration: not stated. Nature of
conveyance: Deed of feoffment to original
purchasers, dated 13th January,1840.' (LS
24/5)
'20,000 (twenty thousand) acres, more or
less, being all that piece or parcel of land
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situate on the River Awaroa, near the
Harbour of Kawhia, in New Zealand,
[boundaries not stated]. Alleged to have
been purchased in November, 1839 from
certain Native chiefs (not named) by
Messrs Jones, Leathart, Brown and
Campbell, two of whom – namely, Messrs
Jones and Leathart – disposed of twoninths of their interest to in the above land
to claimant. Consideration: not stated.
Nature of conveyance: Deed of feoffment to
original purchasers, dated 15th
November,1839.' (LS 24/5)
'2,000 (two thousand) acres, more or less,
being all that piece or parcel of land situate
on the River Waiharakeke on the east by a
creek on the south, a sandy point on the
north, and by a range of hills on the west
Alleged to have been purchased in
November, 1839, from certain Native chiefs
(not named) by Messrs Jones, Leathart,
Brown and Campbell, two of whom –
namely, Messrs Jones and Leathart –
disposed of two-ninths of their interest to in
the above land to claimant. Consideration:
not stated. Nature of conveyance: Deed of
feoffment to original purchasers, dated 23rd
November,1839.' (LS 24/5)
'5,000 (five thousand) acres, more or less,
being all that piece or parcel of land in New
Zealand, bounded on the south by the River
Waiharakeke; on the west by the Harbour
of Kawhia; on the east and north by a range
of hills called Rangihora, To-waka,
Hotupata, Tohuma Roa, Tekakaeki, and
Tekiraka, and Wangangunui. Alleged to
have been purchased in November, 1839,
from certain Native chiefs (not named) by
Messrs Jones, Leathart, Brown and
Campbell, two of whom – namely, Messrs
Jones and Leathart – disposed of twoninths of their interest to in the above land
to claimant. Consideration: not stated.
Nature of conveyance: Deed of feoffment to
original purchasers, dated 12th
November,1839.' (LS 24/5)
'15,360 (fifteen thousand two hundred and
sixty) acres, more or less, being all that
piece or parcel of land in New Zealand
called Towahoe and Kotukora,situate on
the River Waiharakeke, near the Harbour of
Kawhia, in New Zealand. Bounded on the
north by a range of hills and the River Awhi;
on the north-west by Tapahi; on the south
by Paparoa; on the west by the
Waiharakeke; on the east by a range of hills
covered with wood. Alleged to have been
purchased in November, 1839, from certain
Native chiefs (not named) by Messrs
Jones, Leathart, Brown and Campbell, two
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of whom – namely, Messrs Jones and
Leathart – disposed of two-ninths of their
interest to in the above land to claimant.
Consideration: not stated. Nature of
conveyance: Deed of feoffment to original
purchasers, dated 11th November,1839.'
(LS 24/5)
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ABWN 8102, W5279, box 138, AUC 133: TE MATA, PART OF – WHANGAROA
ABWN 8102, W5279, box 137, AUC 134: TE MATA – WHANGAROA
ABWN 8102, W5279, box 137, AUC 136: RUAPUKE – WHANGAROA
ABWN 8102, W5279, box 137, AUC 137: KARIOI – WHANGAROA
ABWN 8102, W5279, box 137, AUC 138: TE HAROTO – WHANGAROA
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WHANGAROA
ABWN 1802, W5279, box 138, AUC 141: TE MATA – WHANGAROA
ABWN 1802, W5279, box 138, AUC 142: WHANGAROA
ABWN 8102, W5279, box 138, AUC 143: HOREA – WHANGAROA
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ABWN 8102, W5279, box 138, AUC 148: TE KOTUKU – WHANGAROA
ABWN 8102, W5279, box 144, AUC 391: HARIHARI NO. 2 – KAWHIA
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ABWN 8102, W5279, box 151, AUC 741: AOTEA WHAINGAROA KARIOI TE AKAU –
AUCKLAND
ABWN 8102, W5279, box 151, AUC 742: AWAKINO – MOKAU
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– Johnstone, Captain, Papers relative to his claim for Compensation, for delay in
obtaining possession of Land at Raglan, 1864
LE 1, box 996, 1932/10: Committees ‐ Native Affairs ‐ Petitions 48‐232, 1932
LANDS AND SURVEY DEPARTMENT (LS) FILES
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claims finally settled’
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NLP 86/414
NLP 90/930
NLP 94/172
NLP 95/311
NLP 95/421
NLP 95/429
OLD LAND CLAIMS (OLC), SERIES 1: CASE FILES
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OLC 1, box 50, OLC 946: Case files [Wesleyan Mission, Whangaroa]
OLC 1, box 50, OLC 947: Case files [Wesleyan Mission, Kawhia]
OLC 1, box 50, OLC 948: Case files [Wesleyan Mission, Kawhia]
OLC 1, box 53, OLC 1008: Case files [John Israel Montefiore, Kawhia]
OLC 1, box 53, OLC 1026: Case files [John Vittoria Cowell and Edward Lee, Kawhia]
OLC 1, box 55, OLC 1040: Case files [William Johnson, Kawhia]
OLC 1, box 69, OLC 1314A: Case files [John Laurie and Samuel Aron Joseph, Kawhia]
OLC 1, box 69, OLC 1323: Case files [Edward Meurant, Remuera]
OLC 1, box 70, OLC 1353: Case files [George Charlton, Kawhia]
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National Archives, Auckland
AGENT FOR THE GENERAL GOVERNMENT – AUCKLAND (ACFL) FILES

ACFL 1870, box 13, 73/771: Inward Letters: Agent of the General Government,
Auckland
MAORI LAND COURT, WAIKATO–MANIAPOTO DISTRICT (BACS)

BACS A806 box 1/7, KW953: Mokau B – From: Ngati Maniapoto To: Her Majesty Queen
Victoria, 1854
BACS A806 box 1/21, D2006: Taumatamaire – From: Ngati Maniapoto To: Her Majesty
Queen Victoria, 1855
DEPARTMENT OF SURVEY AND LAND INFORMATION, AUCKLAND DISTRICT OFFICE (BAIE)

BAIE 4308, 1a: Maories [Maori] Letter Book, 1849–1854
MAORI LAND COURT, AUCKLAND (BBOP)

BBOP A52, 28/64: Correspondence Regarding Land at Waipa, 1858–1864
Land Information New Zealand (LINZ) Hamilton
SA 2157, TITLE IN PENCIL ON THE SPIN OF THE BOX ‘AWAKINO, MOKAU, TAUMATAMARIE
PURCHASES’

Schedule titled ‘Native Reserves at Mokau etc from H O File G G 28142’
Chronology sketch of events relating to Petition No. 25/1938, 20/349 by Ngati Rakei
Tribe re Awakino and Taumatamarire and Mokau Blocks
Extract from Otorohanga Minute Book No. 72/342–352

GLNZ A13(1): Benjamin Ashwell, Kaitotehe to Governor Grey, 4 September 1849
GLNZ W34.6: John Whiteley, Kawhia to Sir George Grey, 30 July 1851 [letter incomplete]
GLNZ W34.7: John Whiteley, Kawhia to Sir George Grey, 15 October 1851
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