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Introduction 
 

 

Report summary 

 

This report is a study of the Native Land Court as it operated within the Te Rohe Potae 

inquiry district prior to 1908.  After sporadic activity around the margins of the district from 

1866-85, the Court opened definitively in the district in July 1886.  Sitting in a specially-

constructed courthouse in Otorohanga, the Court – presided over by Judge William Gilbert 

Mair and Native Assessor Paratene Ngata – heard the ‘five tribes’’ claim to ownership of the 

estimated 1.6 million acre Aotea-Rohe Potae block.  Having ruled on the block as a whole in 

October 1886, the Court from March 1888 embarked upon the still more complicated task of 

subdividing the land between its respective iwi and hapu.  By the end of December 1890, the 

Court (sitting at Kawhia as well as Otorohanga) had awarded Crown derived titles to 254 

distinct ‘blocks’ of land embracing ‘an area of over a million and a half acres of land.’1  

Continuing through the 1890s, the Court’s work of subdivision culminated in the partition 

and definition of title to the Rangitoto Tuhua blocks in the final years of that decade.  

From 1892, the Court’s work expanded from title definition to include the tasks of 

partitioning and repartitioning existing blocks, defining the relative interests of individual 

owners, designating successors for owners who had died, appointing trustees for minors’ 

land interests, approving surveys and a variety of other functions.   Most importantly, it was 

given the task of validating Crown land purchases and providing the Crown with titles for 

subdivisions of blocks of land in exchange for partial interests it had purchased from 

individuals or groups of owners. By 1905, more than 600,000 acres, or more than one-third 

                                                 
1 G. T. Wilkinson, ‘Annual Report Upon the State of the Natives in the Waikato and Thames Districts: 

Waikato and the King Country,’ 1891, G-5, p 4 
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of the Aotea-Rohe Potae block, had passed out of the hands of Maori and into Crown 

ownership. 2 

The rapid alienation of such a large area of land would not have been possible without the 

transformation in tenure administered by the Court.  From 1886, Maori land ownership 

within Te Rohe Potae was completely redefined.  Land that had formerly been held 

collectively under the mana of a particular iwi or hapu whose rights could merge or overlap 

with other groups, was converted by the Court into discrete blocks, each with its own 

distinct set of fixed boundaries and a defined list of owners.  Rather than owning and 

administering their land as a community, each one of the owners in a particular block was 

vested with their own individual (but physically undefined) share which they were free as 

individuals to hold or sell as they saw fit.  Attempts by Maori to develop rather than simply 

alienate their land could be frustrated for want of an acceptable form of communal title and 

by the fact that individual ownership was spread across a particular block rather than vested 

in distinct sections that might be improved without risk of appropriation by other 

shareholders.  Crucially shifting control over decisions of alienation away from the 

community to the individual, the form of title issued by the Court greatly facilitated Crown 

efforts to purchase Maori-owned land by effectively making it easier for Maori owners to 

sell their new shares than it was to hold and use them.   

The operation of the Native Land Court within the Te Rohe Potae district had serious 

implications for the exercise of the tribal authority of hapu and iwi.  The outcome of 

extensive negotiations between iwi leaders and Native Ministers John Bryce and John 

Ballance, the conduct of the 1886 hearing of the Aotea-Rohe Potae block was partly shaped 

by concessions won by Maori regarding the location of the hearing, the non-participation of 

Pakeha lawyers and agents, and the appointment of a judge who was fluent in Te Reo Maori.  

As the Court proceeded with the Rohe Potae block’s subdivision, hapu and iwi leaders were 

able to maintain a degree of control over the process by coming to arrangements among 

themselves outside of the courtroom.  Ultimate control, however, remained with the Judge 

and when outside agreement proved impossible – as it often did – it was the Court, not the 

contending chiefs who had the final say.   

The Court drew authority away from tribal leaders in other ways too.  In extending its 

oversight, and the ultimate power of approval, over the transfer of ownership rights through 

                                                 
2 Tutahanga Douglas, Craig Innes, James Mitchell, ‘Alienation of Maori land within Te Rohe Potae inquiry 

district 1840-2010: A quantitative study,’ Waitangi Tribunal, June 2010, Wai 898 #A21, p 131 
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succession, the appointment of trustees for minors, and the establishment and administration 

of ‘sale’ blocks, a paternalistic Court shifted control over community decisions away from 

the people and their chiefs towards a government-appointed Pakeha judge.  Still more 

seriously, by individualising the title to Maori-held land the Native Land Court system 

struck at the underpinnings of chiefly control and community leadership.  With control over 

the allocation and disposal of land devolved from the group to the individual, tribal and hapu 

leaders found it increasingly difficult to exercise their traditional leadership roles as 

guardians of their community’s resources and future development. 

The Native Land Court also imposed significant costs upon Te Rohe Potae Maori.  On 

top of Court fees and the costs of travelling to and attending the Court itself, Maori with 

claims before the Court were obliged to meet the expense of having their lands surveyed.   

Running into the tens, hundreds and occasionally even thousands of pounds, the costs of 

survey placed a heavy burden upon the people of Te Rohe Potae.  Often this burden could 

only be lifted through the alienation of additional Maori-owned land. 

 

The Statements of Claim 

 

The operation of the Native Land Court in Te Rohe Potae is a major source of grievance 

for the claimants.  In their statements of claim they condemn an institution that undermined 

the rangatiratanga of tribal and hapu leaders, imposing a land tenure system that was 

‘foreign to customary principles and practice.’3  According to Roderick Tiwha Bell claiming 

‘on behalf of all marae, iwi and hapu of Maniapoto,’ ‘the Crown ignored the sustained 

objections of the Iwi to the Native Land Court’ and ‘failed to provide alternatives to the 

Native Land Court process for determining title to Maori land, despite repeated requests by 

the Iwi for a process that provided for the exercise of rangatiratanga of the Iwi.’ 4 

Claimants describe a Court process that was arbitrary and unfair, that failed – as Harold 

Maniapoto and the other named claimants of Wai 800 put it – to ‘properly inquire into’ and 

‘recognize’ their ‘customary interests, in forests, fisheries, waters, and other taonga.’ 5  ‘The 

                                                 
3 Sonya Kararaina Parangi and others of Ngaati Paretekawa, 27 August 2008, Wai 2015 #1.1.1, pp 5-6. 
4 Roderick Tiwha Bell on behalf fo all marae, iwi and hapu of Maniapoto, 2 September 2008, Wai 1584 

#1.1.1., p 6 
5 Harold Te Piki Kotuku Maniapoto, Roy Matengaro Haar, Tame Tuwhangai, Dr Tui Adams, Tiaki Ormsby-

VanSelm and Valerie Mara, 26 August 2008, Wai 800 #1.1b, p 14.  Likewise for: Ngati Raerae and Ngati 
Hikairo, Raymond Tawhaki Wi, Michael Tangahoe Burgess and Jane Crown on behalf of themselves and the 
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machinations of the Native Land Court,’ alleges Daniel Vaikai Ormsby of Ngati Rora, 

penalized those who ‘were unable to participate’ while ‘unfairly’ treating those who did. 6  

The ‘adversarial processes’ followed by the Court were, according to Pani Sinclair 

Chamberlain and Ngati Rereahu, alien to Maori participants and seriously diminished their 

ability to ‘represent themselves sufficiently.’ 7  As a result, hapu such as Ngati Hotu of 

Rangitoto Tuhua, Ngati Ingoa and Ngati Huri were excluded from blocks in which they had 

a rightful claim while ‘many names’ which should have been included on ownership lists 

were, in the words of Moepatu Borell and Ngati Urunumia ki Hauauru, ‘omitted.’ 8 

In addition to allegations that it was alien and unfair, claimants have also criticised the 

operation of the Native Land Court in Te Rohe Potae for being excessively expensive.  

According to Winifred Rika and Wiremu Clarke of Ngati Parewaeono of Ngati Maniapoto, 

the Native Land Court system ‘unreasonably burdened’ participants in its process with 

‘survey liens, Court fees, charges or other debt,’ resulting in the ‘forced alienation of, or loss 

of real legal interest’ in the claimants’ lands. 9  Particularly grievous is the allegation by 

George Searancke and Ngati Ngawaero that their people were ‘subsequently stripped’ of 

their land to pay for a survey which they had neither sought nor were able to afford. 10  The 

taking by the Crown of tribal or hapu land to pay survey costs is a grievance that is repeated 

again and again in the statements of claim for the Rohe Potae inquiry district. 11 

As alleged in their statements of claim, the ultimate effect of the Native Land Court upon 

the hapu and iwi of Te Rohe Potae was little short of disastrous.  ‘Traditional hapu-based 

                                                                                                                                                      

hapu of Ngati Raerae, 29 August 2008, Wa 928 #1.1 (b), p 10; Manihera Watson Forbes & Mere Gilmore on 
behalf of Ngati Hikairo, August 2008, Wai 1113 #1,1(b), pp 17-18; Wairehu R. Te Huia and others on behalf 
of themselves and “Nga Uri o Te Whakataute,” 20 August 2008, Wai 1593 #1.1.1., p 11 

6 Daniel Vaikai Ormsby and Ngati Rora Hapu of Ngati Maniapoto, 1 September 2008, Wai 556, 1.1 (a), p 8 
7 Pani Sinclair Chamberlin and Ngati Rereahu, 12 August 2008, Wai 1599 #1.1.1., p 3 
8 Moepatu Borell and Ngati Urunumia ki Hauauru, 24 August 2008, Wai 1598 #1.1.1., section 4.iii; Monica 

Matumua and Ngati Hotu, 30 May 2007, Wai 1408 #1.1.1.; Morehu McDonald and the Rawiri and Rapata 
whanau of Ngati Ingoa of Ngati Maniapoto, 17 December 2008, Wai 1523 #1.1.1.,  p 10; Ruthana Begbie 
and Ngati Huri, 15 August 2008, Wai 2019 #1.1.1 

9 Winifred Rika and Wiremu Clarke of Ngati Parewaeono of Ngati Maniapoto, 6 July 2003, Wai 1132 #1.1., 
5.2.2 

10 George Searancke and Ngati Ngawaero, Wai 551 
11 Daniel Vaikai Ormsby and Ngati Rora Hapu of Ngati Maniapoto, 1 September 2008, Wai 556 #1.1(a), p 8; 

Muriel, Hine Mafi, 1 November 1994, Wai 483; Rongohere Wetere & the Ngati Maniapoto Iwi, 2 August 
1995, Wai 535; Pita Pou Haereti and Haamiora Moerua and Ngati Te Kanawa and Ngati Te Peehi of Ngati 
Maniapoto, 21 March 1995, Wai 587, p 1; Representatives of hapu in the Ngati Maniapoto Rohe, Wai 847 
#1.1; Eddie Neha and other representatives of hapu in Ngati Maniapoto rohe, November 2001, Wai 993 #1.1; 
Barry Benjamin Carr and Descendants, Wai 1058; John Wi on behalf of Ngati Pahere and Ngati Rae-Rae, 21 
March 2001, Wai 928, p 2; Harold Maniapoto et al, 26 August 2008, Wai 800 #1.1b, p 14; Manihera Watson 
Forbes & Mere Gilmore on behalf of Ngati Hikairo, August 2008, Wai 1113 #1,1(b), p 18; Wairehu R. Te 
Huia and others on behalf of themselves and “Nga Uri o Te Whakataute,” 20 August 2008, Wai 1593 #1.1.1., 
p 11. 
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systems of land tenure based on tikanga Maori’ were, states Manihera Watson Forbes on 

behalf of himself and Ngati Hikairo, ‘destabilised and/or destroyed’ by the Court’s process 

of tenure transformation.’12   Particularly damaging was the ‘individualisation’ of ‘Maori 

land interests’ which facilitated – as the claimants for Wai 1820 and Wai 1584 respectively 

put it – ‘the fragmentation and alienation of the Claimants land’ and the breaking down of 

‘traditional’ iwi ‘social structures.’13  The consequence, as pointed out by Roderick Tiwha 

Bell, was that ‘lands ... were alienated against the wishes or without the consent of the 

iwi.’14   

More than simply provoking the alienation of Maori land, the operation of the Native 

Land Court within Te Rohe Potae, according to claimants, struck at the fundamental tribal 

political structures of hapu and iwi.   Claiming on behalf of Ngati Rora, Daniel Vaikai 

Ormsby claimed that: 

 

Their authority over their lands was in effect wrested from them and given 
over to judges and administrators of a court resulting firstly in the 
displacement of their tino rangatiratanga and secondly in the eventual 
erosion and diminution of that tino rangatiratanga, and all culminating in 
their detribalisation ... Their leadership in terms of decisions on their lands 
which was dependent on their hapu and iwi structures was consequently 
destroyed, being displaced instead by decisions of individuals having no 
obligation or responsibility to the collective, again resulting in 
detribalisation.15 
 

The report and the Te Rohe Potae district inquiry  

 

In addressing the issues raised in the claims, this report is part of the Te Rohe Potae 

casebook research programme. The programme is a document setting out an overall plan of 

what research is needed to allow the Tribunal to determine whether or not the claims filed in 

the Rohe Potae inquiry are well founded. It was developed by Tribunal staff in consultation 

                                                 
12 Manihera Watson Forbes & Mere Gilmore on behalf of Ngati Hikairo, August 2008, Wai 1113 #1.1b,  p 17; 

Likewise Ngati Raerae and Ngati Hikairo: Raymond Tawhaki Wi et al and Ngati Raerae, Wai 928 #1.1b, p 
10; Harold Maniapoto et al, 26 August 2008, Wai 800 #1.1b, p 13, p 17; Wairehu R. Te Huia and others on 
behalf of themselves and “Nga Uri o Te Whakataute,” 20 August 2008, Wai 1593 #1.1.1,  pp 10-11 

13 George Ngatai and descendants of Wharona Paterangi & Rama Rihi, 31 August 2008, Wai 1820 #1.1.1., p2; 
Roderick Tiwha Bell on behalf of all marae, iwi and hapu of Maniapoto, 2 September 2008, Wai 1584 
#1.1.1., p 10 

14 Roderick Tiwha Bell on behalf of all marae, iwi and hapu of Maniapoto, 2 September 2008, Wai 1584 
#1.1.1., p 6 

15 Daniel Vaikai Ormsby and Ngati Rora Hapu of Ngati Maniapoto, 1 September 2008, Wai 556 #1.1(a), p 6 
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with the Crown and claimants in the early stages of the inquiry and was agreed to by all 

parties at a judicial conference in October 2007. The programme consists of around 25 to 30 

research reports.16  

 

In 2008, the Tribunal commissioned Leanne Boulton to prepare a scoping report to 

examine the claims, the issues and research sources and suggest a more detailed approach to 

researching nineteenth-century land alienation and land title issues in the Te Rohe Potae 

inquiry district.17  This research theme was subsequently divided into three reports. The first 

report covers old land claims and Crown purchasing before 1865.18  Two further projects 

covering the period from 1865-1907 were commissioned: one concentrating predominantly 

on Maori land legislation and the Native Land Court and the other focusing on Crown land 

purchasing.19 This report is the culmination of the first of those projects and examines the 

operation of the Native Land Court and application of Native Land legislation within Te 

Rohe Potae between 1865 and 1907. 

 

The research questions 

 

In researching and writing this report we have been guided by the issues and themes set 

out in its commission. The report’s commission is the formal document issued by the 

Tribunal’s Presiding Officer instructing researchers what subjects they should cover. The 

commission for this report sets out five major areas for inquiry.  The first of these concerns 

‘the Native Land Court and its relation to the exercise of political authority by Maori.’20  

Included within this broad topic we have examined questions about hapu and iwi aspirations 

with regard to their land and the Land Court process and their desire to maintain collective 

ownership and control of their land as they engaged with the Court.  Was the Native Land 

Court the preferred mechanism for the determination of their land titles or did the tribal and 

hapu leaders of the Te Rohe Potae district seek a different kind of body for this task?  To 

what extent were hapu and iwi of the Te Rohe Potae district able to exert communal and 

chiefly control over the land court process once the Court had commenced work within the 
                                                 

16 Wai 898 #2.5.23 
17 Wai 898 doc#A16 
18 Wai 898 doc#A19 
19 Wai 898 #2.3.46. Wai 898 #2.3.47 
20 ‘Direction Commissioning Research,’ Wai 898 #2.3.47 
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inquiry district?  What part did Maori committees play in the Court’s work of title 

verification and definition?  How did the Native Land Court’s process of title transformation 

affect the exercise of tribal authority of the hapu and iwi of the inquiry district?  

The second area of inquiry outlined in the report’s commission concerns the ‘costs of 

engagement with the Court and the land title system including direct costs and surveys.’21  

This report investigates direct costs such as court fees, expenses incurred while travelling to 

and attending hearings, and survey charges (as well as the interest accrued on such charges 

while they remained unpaid).  It also examines some of the indirect costs imposed on Maori 

as a result of their engagement with the court process, including the impact of court 

attendance upon community health, and the degree to which court sittings disrupted normal 

economic activities such as the planting and harvesting of crops.  In assessing these costs of 

engagement with the Native Land Court process, we have paid particular attention to the 

manner in which charges for survey, translated by the Court into survey liens, contributed to 

the alienation of Maori-owned land. 

The third area of inquiry described by the commission concerns the manner in which the 

Native Land Court operated within the Te Rohe Potae inquiry district.22  How did the Court 

manage cases of multiple, overlapping or contested rights to particular areas of land? What 

was the part played by Maori assessors in the Court’s process?  Did the Crown provide an 

adequate framework for those who wished to appeal the Court’s decisions?  We also 

examine the nature of the titles created by the Court.  Were such titles useful to Te Rohe 

Potae Maori, or did the Court create a land tenure system that as the Tribunal’s Turanga 

report put it, made lands ‘easier to sell than to retain and utilise?’23 

The fourth set of issues laid out in the commission focus upon the connection between the 

Native Land Court, Native land legislation and Crown land purchasing.  Did the new titles 

issued by the Court result in the Crown dealing with individuals or with Maori collectively 

when it purchased land within the Rohe Potae?24  How, if at all, did government officials 

make use of the Native Land Court to expedite the Crown’s land purchasing programme? To 

what extent did statutory safeguards such as restrictions upon the purchase of land vested in 

minors or declared by the Court to be inalienable constrain the Crown in its land purchasing 

activities? 
                                                 

21 Ibid 
22 ‘Direction Commissioning Research.’ 
23 Tribunal, Turanga Tangata, Turanga Whenua: The Report on the Turanganui a Kiwa Claims, (Wellington, 

Waitangi Tribunal), 2004, p 446 
24 ‘Direction Commissioning Research.’ 
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The fifth and final area of inquiry prescribed by the commission involves the ‘effect of 

the Native Land Court and land transactions’ upon hapu and iwi.25  Did communities find 

themselves selling more land than they intended or could the activity of the Court in Te 

Rohe Potae have had a more positive impact, providing the security of title that Maori 

farmers and entrepreneurs needed to turn their land to new economic activities and 

opportunities?  

 

Relationship to other reports in the casebook 

 

With these research questions in mind, this report should be considered alongside a 

number of other reports that have been prepared for the Rohe Potae district inquiry. The 

Native land laws, political relationships between Rohe Potae iwi and the Crown, the 

construction of the North Island Main Trunk Railway line, and land purchasing by the 

Crown are intertwined strands of the story of hapu and iwi interactions with the Crown in 

the district in the late nineteenth century. For this reason, this report should be read as part of 

the broader body of research reports being undertaken for the Tribunal’s Rohe Potae district 

inquiry ‘research casebook’.  Where the topics covered in this report overlap with those of 

other reports, we have attempted to provide readers with sufficient context to understand the 

operations of the Native Land Court without replicating the detailed work of other 

researchers.  

On the theme of the relationship between the Native land laws and land purchasing, this 

report is complemented by Leanne Boulton’s reports ‘Hapu and Iwi Land Transactions with 

the Crown and Europeans in Te Rohe Potae Inquiry District 1840 – 1865’, and particularly 

her ‘Land Alienation in the Rohe Potae Inquiry District, 1884-1908: An Overview.’26  In 

addition to charting the extent and progress of land purchase activity during the period in 

question, Boulton provides a comprehensive account of the Crown’s policy of pre-emption 

as it was applied to Te Rohe Potae.   

Two sub-regional studies are also particularly valuable in understanding the entry of the 

Native Land Court into the district: Paul Thomas’s study of the Crown and Maori in Mokau 
                                                 

25 Ibid 
26 Leanne Boulton, ‘Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Pōtae Inquiry 

District 1840 – 1865’, WT commissioned report, 2009, Wai 898 #A19. Leanne Boulton, ‘Land Alienation in 
the Rohe Potae Inquiry District, 1884-1908: An Overview,’ (Commissioned Research Report, Wellington, 
Waitangi Tribunal), 2011, Wai 898#A67 
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which covers the early activity of the Court in that part of the Inquiry District, and Terry 

Hearn’s report on Raukawa lands and the Crown.27  Finally, this report is necessarily a broad 

overview of the Native Land Court at a district level, data on the Court’s operation in 

relation to each individual block can be found in Paula Berghan’s Te Rohe Potae district 

block research narratives.28 

The most important studies of the political context in which the Native Land Court 

operated in the district are Cathy Marr’s account of the evolving relationship between Te 

Rohe Potae Maori and the Crown from 1864 to 1886 and Paul Christoffel and Helen 

Robinson’s report on the Crown’s engagement with the hapu and iwi of Te Rohe Potae 

between 1886 and 1913. These reports became available to us in draft form shortly before 

completion of this report.29  Jonathan Sarich and Philip Cleaver’s report on the North Island 

Main Trunk Railway has further assisted us to make connections between the political 

negotiations and economic aspects of the development of the railway and the Native Land 

Court’s activities in the district. We have also drawn on two reports by Don Loveridge, the 

first ‘The Crown and the Opening of the King Country 1882-1885’ was completed in 2006, 

and the second on ‘The Crown, the four tribes and the Aotea Block 1885-1899’ was 

available shortly before we completed this report.30 

This report is principally about the actions of the Crown in relation to the Native Land 

Court and to Maori. We examine how the laws, regulations and processes governing Maori 

land and the Court, as established by the Government and implemented by the Court itself 

within Te Rohe Potae, affected and were themselves influenced by the iwi and hapu of the 

district.  With this focus on process, we do not directly address the question of whether or 

not specific Court decisions about the rightful ownership of land were correct. This domain 

is outside of our professional expertise and we anticipate that evidence relating to mana 

whenua will be extensively covered in separate Oral and Traditional history reports currently 

                                                 
27 Paul Thomas, ‘The Crown and Maori in Mokau, 1840-1911. A report commissioned by the Waitangi 

Tribunal for Te Rohe Potae Inquiry (Wai 898),’ Commissioned research report, Wellington, Waitangi 
Tribunal, 2011, Wai 898 #A28 Terry Hearn, ‘Raukawa, Land and the Crown: a review and assessment of 
land purchasing in the Raukawa Rohe, 1865 to 1971’ CFRT, 2008, Wai 898 #A12 

28 Paula Berghan, ‘Te Rohe Potae District Research Assistance Projects: Block Research Narratives’, CFRT, 
2009, Wai 898 #A60 

29Cathy Marr, ‘Te Rohe Potae Political Engagement 1864-1886,’ Parts 1 & 2, (Commissioned Research 
Report, Wellington, Waitangi Tribunal), 2011. Dr Helen Robinson and Dr Paul Christoffel, ‘An Overview of 
Rohe Potae Political Engagement, 1886-1913, (Commissioned Research Report, Wellington, Waitangi 
Tribunal), 2011. 

30 Don Loveridge, ‘The Crown and the Opening of the King Country 1882-1885’ Crown Law Office, 2006, 
Wai 898 #A41. Don Loveridge ‘The Crown, the four tribes and the Aotea Block 1885-1899’, Crown Law 
Office, Wai 898 #A68. 
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being prepared for the research casebook. Another rich source of information on these topics 

is the ‘Nga Korero Tuku Iho Hui’, held in 2010 where experts in traditional knowledge from 

among the claimant communities presented their evidence directly to the Tribunal. Where 

evidence produced from these hui bears on the themes of our report, we have cited the 

transcripts of these hui.31 

 

The Native Land Court and previous Tribunal inquiries 

 

The focus of our report is to describe aspects of the Court particular to the Te Rohe Potae 

district. At the same time, the laws and regulations governing the Court’s operations were 

usually applicable nationally and, to this extent, earlier work about the operation of the 

Court in other inquiry districts is highly relevant to this report. We have attempted to draw 

on existing research where it is of a general nature or where comparison with the Court’s 

operations elsewhere will serve to illustrate what is distinct or similar about the Te Rohe 

Potae district experience.  

As Grant Phillipson has recently noted, the ‘Native Land Court is now one of the most 

intensively studied topics in New Zealand history.’32  Initially almost universally critical in 

their analyses, scholarly assessments of the nineteenth-century Court have recently taken on 

a more tempered tone.  Thus while historians such as Keith Sorrenson and Alan Ward 

decried an institution that was universally destructive to Maori communities, leading not 

only to significant land loss but also widespread social disorganisation, disease and even 

death, Richard Boast has evoked ‘a more nuanced’ perspective, describing a court that was 

often sensitive to the convenience and needs of its Maori clients.33   

General overviews of the Native Land Court such as those provided by Sorrenson, Boast, 

Bryan D. Gilling and David V. Williams have been supplemented by a growing number of 

more localised case studies examining the Court’s operation within particular inquiry 

                                                 
31The CFRT quarterly research update for July 2011 indicates that the Trust has commissioned four oral and 

traditional histories to be completed by February 2012. Wai898 doc#6.2.39.  Transcripts of Nga Korero Tuku 
Iho hui no. 1-6. Wai 898 doc# 4.1.1 – 4.1.6. 

32 Grant Phillipson, ‘‘An Appeal from Fenton to Fenton’: The Right of Appeal and the Origins of the Native 
Appellate Court,’ New Zealand Journal of History, Vol. 45, No. 2, October 2011, p 170 

33 M. P. K. Sorrenson, ‘Land Purchase Methods and their Effect on Maori Population, 1865-1901,’ Journal of 
the Polynesian Society, 65, 1956, pp. 183-199; Alan Ward, A Show of Justice: Racial ‘Amalgamation’ in 
Nineteenth Century New Zealand, (Auckland, Auckland University Press), 1973, pp. 186-187; Richard Boast, 
Buying the Land, Selling the Land: Governments and Maori Land in the North Island 1865-1921, 
(Wellington, Victoria University Press), 2008, pp 73-104 
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districts.34  According to the Waitangi Tribunal Bibliography more than 50 works on the 

Native Land Court have been produced as part of the Tribunal’s inquiry process.35  Included 

within this cohort are reports prepared on the part of both the Crown and claimants as well 

as by historians employed by the Tribunal itself.36 

In undertaking our study of the Native Land Court as it operated within the boundaries of 

the Rohe Potae inquiry district between 1865 and 1907 the authors of this report 

acknowledge, and where appropriate, draw upon this body of work produced by historians 

working both within and beyond the Tribunal’s processes.  We also make extensive use of 

the wealth of evidence and analysis contained in the various tribunal reports that have 

examined the operation of the Court and its impact upon Maori communities.  Of particular 

relevance in this regard have been the reports of the Pouakani, Turanga, Hauraki, Central 

North Island, Wairarapa Ki Tararua and Te Urewera Tribunals.37   

On the whole, previous tribunals have cast a critical eye upon the Court and the Native 

land legislation that regulated and empowered it.  The Turanga, Hauraki, Central North 

Island, Te Urewera and Wairarapa Ki Tararua Tribunals, for example, all found that the 

Crown through the Native Land Court ‘expropriated’ or ‘usurped’ from Maori their right to 

make decisions about the allocation and ownership of their land and resources in accordance 

with their own traditions and tikanga.38  This was despite the fact that tribal leaders in the 

Central North Island and elsewhere ‘made it clear that they wished to inquire into their own 

titles’ rather than have ‘the Land Court adjudicate upon them.’39  As the Hauraki Tribunal 

noted, ‘governments repeatedly denied requests by Maori to empower their runanga or 
                                                 

34 Bryan D. Gilling, ‘‘Engine of Destruction? An Introduction to the History of the Maori Land Court,’ 
Victoria University of Wellington Law Review, Vol. 24, 2, 1994, pp. 115-139; David V. Williams, ‘Te Kooti 
tango whenua’: The Native Land Court 1864-1909, Wellington, Huia Publishers, 1999 

35 Tim Shoebridge, Waitangi Tribunal Bibliography, 1975-2005,  (Wellington, Waitangi Tribunal), 2006, pp 
241-244 

36 See for example: Keith Pickens, “Introduction and Operation of the Native Land Court in the Whanganui 
Inquiry District, 1866-1899,” A Report for the Crown Law Office, October 2006; Robyn Anderson, 
‘Whanganui Iwi and the Crown. 1880-1900’, Crown Forestry Rental Trust, Whanganui district inquiry (Wai 
903), November 2004. Wai 903 #A70; Bruce Stirling, ‘Taupo-Kaingaroa 19th Century Overview’, Crown 
Forestry Rental Trust, September 2004, Wai 898 #A53; James Stuart Mitchell, ‘The Native Land Court and 
Maori Land Alienation Patterns in the Whanganui District: 1865-1900’, Commissioned research report, 
Waitangi Tribunal, Whanganui Inquiry District (Wai 903), September 2004, Wai 903 #A58 

37 Waitangi Tribunal, The Pouakani Report, (Wellington, Brooker & Friend), 1993; Waitangi Tribunal, 
Turanga Tangata Turanga Whenua: The Report on the Turanganui a Kiwa Claims, (Wellington, Waitangi 
Tribunal), 2004; Waitangi Tribunal, The Hauraki Report, Vol. II, (Wellington, Waitangi Tribunal), 2004; 
Waitangi Tribunal, He Maunga Rongo: Report on Central North Island Claims. Stage One, Vol. 2, 
(Wellington, Legislation Direct), 2008; Waitangi Tribunal, The Wairarapa ki Tararua Report. Vol. II: The 
Struggle for Control, (Wellington, Legislation Direct), 2010; Waitangi Tribunal, Te Urewera, pre-publication 
version Part II, Vol, 2, (Wellington, Waitangi Tribunal), 2010 

38 Turanga, pp xxiii & 425; Wairarapa ki Tararua, p 531 
39 He Maunga Rongo, p 480; Te Urewera, 579 
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councils to perform the functions entrusted to the Court.’40  Instead, the Crown insisted upon 

persevering with ‘its own title determination process.’41 

Imposed by the Crown upon Maori, who had no choice other than to engage with its 

process or risk losing their land, the Court was – in the words of the Te Urewera Tribunal – 

‘the wrong body to decide’ Maori titles.42  The European officers of the Court lacked the 

expertise to deal with ‘complex, overlapping customary rights’ while its process ‘substituted 

traditional dispute resolution’ with ‘new, alien forms.’43 Matters were, as the Tribunal 

described it, further exacerbated by the failure of the Crown ‘to provide Maori with adequate 

remedies when the Native Land Court ... reached decisions that were unacceptable to one or 

more parties.’44 

The various tribunal inquiries have also noted the considerable burden that engagement 

with the Court process placed upon Maori communities.  Reflecting the findings of other 

inquiries as well as its own research, the Wairarapa Ki Tararua Tribunal reported that ‘the 

combination of fees, surveys, costs of attendance, and the toll that absence took on normal 

economic activities is likely to have contributed significantly’ to hardships faced by Maori 

‘in the late nineteenth century.’45  Especially significant were the charges imposed for the 

survey of Maori land.  Described as ‘high’ and ‘inescapable’ by the Te Urewera Tribunal 

and ‘unfairly burdensome’ by the Central North Island Tribunal, debts incurred as a result of 

survey charges ‘were a major factor in the loss of Maori land.’46  Referring explicitly to the 

Rohe Potae area, the Pouakani Tribunal questioned why ‘Maori were required to pay so 

substantially for the whole cost of surveys, including minor triangulations.’  It also 

considered that ‘a prima facie case’ had been made for the Crown having ‘acquired 

excessive amounts of land in payment of survey costs and other charges in the Rohe 

Potae.’47 

In assessing the overall impact of the Native Land Court and Native Land legislation 

upon Maori communities in the latter part of the nineteenth century, previous inquiries have 

been particularly critical of the form of title issued to Maori.  According to the Hauraki 

Tribunal, the Native Land Court Act 1873 (which set the legislative pattern for the rest of 

                                                 
40 Hauraki, p 779 
41 CNI, p 481, Te Urewera, p 577 
42 Te Urewera, pp 577-8 
43 Ibid., p 577;  Wairarapa ki Tararua, p 531 
44 Te Urewera, p 602; Turanga, p 468 
45 Wairarapa ki Tararua, p 537 
46 Te Urewera, p 676; CNI, p 520; Pouakani, pp 307-8 
47 Pouakani, pp 307-8 
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the century) ‘provided a form of title which fell between two stools, undermining the control 

of land at hapu level under customary tenure, while not providing truly individualised titles.’  

As a consequence, Maori of that district ended up ‘selling far more land than they 

intended.’48  Still more scathing was the Turanga Tribunal which found that, by vesting 

ownership in lists of individual owners, the 1873 Act ‘severed the relationship between 

chiefs and their hapu entirely,’ effectively taking ‘the community out of the equation 

altogether.’49 ‘Individuals,’ it noted ‘could sell community assets without the community 

even knowing that they had been sold.’50 

Both the Turanga and Hauraki Tribunals agree that the ‘hybrid title’ provided by the 

Court was intended primarily to facilitate the alienation of Maori-owned land rather than 

foster its use and development.51  ‘The ‘titling’ of Hauraki land, the inquiry for that district 

found, ‘was usually a prelude to its sale, rather than to its development.’52  ‘The system,’ the 

Turanga Tribunal concluded, ‘was designed to ensure that the bulk of Maori lands were 

sold.’  By creating ‘individually tradable interests in land where none had existed in Maori 

custom,’ it found, the 1873 Act in effect ‘individualised Maori title only for the purpose of 

alienation.’53 

These tribunal inquiries found that the consequences for Maori of this new form of title 

were extremely grave.  ‘Without a legally secure community management regime applicable 

from the outset,’ the Turanga Tribunal found that ‘the retention and control of Maori land by 

Maori communities was not even possible: 

 

The system dictated that the land would be inevitably sold by individuals for 
small sums, and that the land owning community would become non-viable.  
Communities would be forced to shrink or relocate.  Sometimes they would 
just cease to exist at all.  It was simply a question of time.54 

 

Striking a similar tone, the Hauraki Tribunal concluded that the post-1873 titles awarded 

by the Court: 

 

                                                 
48 Hauraki, p 731, p 842 
49 Turanga, p 444 
50 Ibid 
51 Hauraki, p 755 
52 Ibid., p 779 
53 Turanga, p 443 
54 Ibid., p 525 
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fundamentally changed Maori social relationships and relations with the 
land ... It was utterly destructive of efforts to develop the land, pauperising, 
socially damaging and psychologically dispiriting.55   

 

So long as the Crown allowed the purchase of undivided individual interests 
or practised it systematically itself ... it is idle to talk of Maori volition.  A 
debt-driven people, without any other ready form of cash or credit, could do 
little to prevent alienation when the system dealt with them as individuals, 
rather than as a community.’56 

 

Similarly scathing in its conclusions was the Te Urewera Tribunal.  Describing how the 

new individualised titles imposed by the Court opened up the way for uncontrolled Crown 

purchasing of formerly community-owned land, the Tribunal found that: 

 

The Crown’s destruction of the authority of Maori communities was 
deliberate.  It disempowered Maori, who were denied the right to negotiate 
prices, reserves, or even the decision to sell at all, through their customary 
leaders and by community consensus ... The Crown behaved in a predatory 
manner, exploiting their poverty, their debts, and the fact that almost the 
only thing they could do with their individual paper interest was to sell it ... 
the Crown bypassed the community’s wishes by picking off individual 
interests one by one.57  

 

Throughout this report the authors make use of Tribunal reports both for crucial historical 

context and as a counterpoint to our own research.  In all respects, however, our primary 

focus is upon the Court as it operated and was experienced by Maori within the boundaries 

of the Rohe Potae Inquiry district.  Although guiding us in our analysis and research, 

therefore, the findings of previous Tribunal inquiries do not determine the outcome of this 

report.  Instead they, along with other key works on the nineteenth and early twentieth 

century Native Land Court, provide a series of historiographical markers or reference points 

against which evidence from Te Rohe Potae may be analyzed and assessed.   

                                                 
55 Hauraki, pp 784-5 
56 Ibid., p 843 
57 Te Urewera, p 674 
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Sources 

 

The Court’s Otorohanga Minute Books are the most fundamental source for the study of 

the operation of the Native Land Court in the Te Rohe Potae inquiry district.  Traversing 47 

volumes and 15,439 manuscript pages for the period between 1886 and the end of 1907, the 

Otorohanga Minute Books recorded the day-to-day business of the Court as it was 

conducted, not only in Otorohanga itself, but also in Kawhia, Kihikihi, Taumarunui and Te 

Kuiti.58  In addition to recording – in English translation – the testimony of the various 

witnesses in the many cases brought before the Court, as well as its subsequent judgments, 

the minute books provided a register for a great deal of additional business carried out by the 

Court: the drawing up and confirmation of ownership lists and definition of relative 

interests; the partitioning of blocks and the ‘cutting out’ of lands purchased by the Crown; 

the levying of survey charges, setting of survey liens and the claiming by the Crown of land 

as payment in lieu of these liens; the processing of succession orders and the appointment of 

trustees.  They also offer considerable insight into how the court process worked in practice, 

including the contributions of the European Judge, the ‘Native’ Assessor, the Maori 

kaiwhakahaere (a body of Maori experienced in the practice of the Court who, in the place 

of lawyers, were employed to conduct cases on behalf of claimants), and the Crown’s agent. 

As well as recording the daily goings on within the courtroom, the minute books also 

made some reference to what was taking place outside: the negotiation of agreements 

between different parties as to the ownership and boundaries of particular pieces of land 

including the breakdown and failure of such discussions.  They also provide expressions of 

Maori objections to the process and efforts to resist or retard the work of the Court ranging 

from tribal boycotts to individual refusals to appear before the Court and recognise its 

jurisdiction.  

A rich and detailed if difficult source, the Otorohanga Minute Books are at the centre of 

this study.  They are supplemented by the separate minute books of some of the judges who 

presided over the Native Land Court at Otorohanga.  The minute books of Judge William 

Gilbert Mair cover the period from 1886 to 1890 and are often more detailed than the 

                                                 
58 ‘Otorohanga Minute Book,’ Nos 1-47 



16 

 

Otorohanga Minute Books of that period.59  A sizeable proportion of Judge Mair’s minutes 

of the Court’s 1886 hearing of the Aotea-Rohe Potae block has been transcribed by the 

distinguished Ngati Maniapoto scholar Bruce Biggs.60  The first minute book of another 

judge, J. A. Wilson, extends over a period that is not covered by the Otorohanga Minute 

Books at all: between April and June 1895 when the Court in Otorohanga was the subject of 

a highly effective boycott initiated by Ngati Maniapoto and supported by Ngati Hikairo and 

Ngati Mahuta.61 

The Mair minute books are themselves supplemented by the Judge’s diaries for the years 

1886 to 1890 as well as by letters the Judge wrote to his brother Gilbert Mair during his time 

in Otorohanga.62  Another perspective on the operation of the Otorohanga Court in its early 

years is provided by the Court’s first Native Assessor Paratene Ngata in his unpublished 

memoir, written in Te Reo Maori in 1924.63  

In addition to the minutes of each court, the Native Land Court in Auckland maintained a 

number of registers.  Of particular relevance to this report were the registers of applications 

for rehearings (1886 to 1895) and appeals (1895 to 1901 and 1901 to 1906).64  These 

registers have allowed us to tabulate the number of times Maori within the Te Rohe Potae 

district applied to have their cases reheard, how often their cases were actually reheard 

(either by the Native Land Court itself or by the Native Appellate Court which was 

established by the Native Land Court Act 1894), and the frequency with which such appeals 

were successful.   This report also uses the Native Land Court’s registers of ‘Applications 

for determination of Survey Charges and Survey Certificates.’65  These registers record not 

only the charges submitted to the Court for the survey of blocks of Maori-owned land 

throughout the Rohe Potae district, but also the sums that Maori owners were actually 

obliged to pay once interest and court fees had been included.  These figures allow us to 

                                                 
59 ‘W. G Mair Minute Book,’ Volumes 6-12, Mair, W. G. Papers, Mss & Archives, A-31, Boxes 1-3, Special 

Collections, University of Auckland Library 
60 Bruce Biggs, ‘Rohe Pootae transcript (manuscript), 1883-1891,’ MSS & Archives C-36, Special Collections, 

University of Auckland Library 
61 ‘Judge J. A. Wilson’s Minute Book,’ No 1 
62 ‘Diary of William Gilbert Mair, 1887-1890,’ Mair, Gilbert. Papers. MSS & Archives, A-31, Box 5; Mair 

Family Collection, MS Papers 93, Folder 9, Alexander Turnbull Library 
63 Paratene Ngata, ‘Journal of Paratene Ngata,’ Unpublished Manuscript, 1924, University of Auckland 

Library, Microfilm 07-050 
64 ‘Rehearing Register, 1886-1895,’ BBOP, 5964, 3, Archives New Zealand, Auckland; ‘Appeals Register, 

1895-1901,’ BBOP, 5963, 1, Archives New Zealand, Auckland; ‘Appeals Register, 1901-1906,’ BBOP, 
5963, 2, Archives New Zealand, Auckland 

65 ‘Applications for Determination of Survey Charges and Survey Certificates,’ Ledgers 2-5, BBOP 1002, 
Boxes 2-5, Archives NZ, Auckland 
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estimate the full extent of survey costs imposed by the Court upon the owners of the Te 

Rohe Potae block subdivisions.66      

In addition to the records created by the Native Land Court, this report draws heavily 

upon the archives of various government departments.  The MA 13 special file series of the 

Native Department provides a useful record of the colonial government’s interaction with Te 

Rohe Potae hapu and iwi in the 1880s and early 1890s.  The MA 13/93 file, for example, 

covers the period of intense negotiation between government ministers and officials on the 

one hand, and tribal leaders on the other that preceded the opening of the Court in 

Otorohanga in July 1886.67  File MA 13/78, meanwhile, documents the Crown’s early land 

purchasing efforts in the district (particularly between 1889 and 1891).68   

Even more valuable are the MA-MLP files of the Native Land Purchase Department.  

Organized by block, these files contain notes, memoranda, letters and telegraphs produced in 

the course of the department’s Te Rohe Potae district land purchasing operations.69  

Covering the peak years of Crown land purchasing activity in the district of the mid to late-

1890s, the files are largely the product of continuing communications between George 

Wilkinson, the Crown’s land purchase officer in Otorohanga, and his superiors in 

Wellington.  Contained within this extensive and ongoing correspondence is considerable 

material concerning the Crown’s practice of acquiring land through the purchase of 

individually-owned interests.  Also lodged within these files are numerous expressions of 

Maori concern at the course the government’s land purchasing operations within the Te 

Rohe Potae district were taking, including complaints about the prices being set by the 

Crown and its purchase of interests in land that communities had attempted to have declared 

inalienable. 

The archives of the Lands and Survey Office (now Land Information New Zealand) 

provide another major source of material for this project.  Held at Archives New Zealand 

Auckland, these files document the survey of the various subdivisions of the Aotea-Rohe 

Potae block.70  Within them are contracts for survey and rates schedules, reports from 

private surveyors on their progress in the marking of the boundaries for particular blocks, as 

                                                 
66 See Chapter Five 
67 ‘Native Department Special Files’, MA 13/93 , ‘Wahanui Block (Ngati Maniapoto)’, Archives New Zealand, 

Wellington 
68 ‘Native Department Special Files’, MA 13/78 , ‘Rohe Potae’, Archives New Zealand, Wellington 
69 ‘Registered Files created by the Native Land Purchase Department and its Predecessors’, MA-MLP 1, 

Archives New Zealand, Wellington 
70 ‘Lands and Survey Office, Auckland, 1877-1987,’ BAAZ, Archives New Zealand, Auckland 
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well as letters and memoranda from survey department officials discussing the quality of the 

work that had been carried out.  The files of the survey department also include material 

from Maori objecting to the survey of particular pieces of land and protesting surveys that 

were incorrect or excessively expensive.  Still more significant in the context of this report 

are applications (dating from the early 1880s) from Maori to the Native Land Court 

requesting the investigation of title and survey of land within Te Rohe Potae.71  

In addition to the archives of the Native Land Court and government departments, this 

report draws upon the standard array of printed sources available to historians of late-

nineteenth and early-twentieth-century New Zealand.  The New Zealand Gazette and its Te 

Reo Maori version Te Kahiti O Niu Tireni contain the notices of sittings for the Native Land 

Court while also setting out from time to time the rules and fees of the Court.  The 

Appendices to the Journals of the House of Representatives provide a wealth of information 

of relevance to this report including English language notes of hui held between Native 

Minister John Ballance and tribal leaders in 1885, the annual reports of Native Agent and 

Land-purchase Officer George T. Wilkinson on ‘the state of the Natives’ in the Waikato and 

King Country Districts, the reports of the Rees-Carroll and Stout-Ngata Commissions on 

Native land laws and Native lands, reports by the Native Affairs Committee on petitions 

presented by Maori to Parliament, ‘papers relating’ to the five-yearly Census of the Maori 

Population, and ‘annual sheep returns’ for the various counties of New Zealand.72  Other 

official publications we used in the course of researching this report include the New 

Zealand Parliamentary Debates, The Statutes of New Zealand and the New Zealand Official 

Year-Book. 

Newspapers are another valuable printed source, particularly for the mid and late-1880s 

when the ‘opening’ of the King Country was a story of major significance.  Both the New 

Zealand Herald and the Waikato Times reported extensively on the hui that preceded the 

                                                 
71 ‘Native Land Court Applications, 1880-1884, BAAZ 1108, 4e142, Archives New Zealand, Auckland 
72 ‘Notes of a Meeting between the Hon Mr. Ballance and the Natives at the Public Hall at Kihikihi, on the 4th 

February, 1885,’ AJHR, 1885, G-1, pp 10-24; ‘Reports From Officers in Native Districts,’ AJHR, 1883, 
Session I, G-1, pp 1-6; 1884, Session II, G-1, pp 5-13; 1886, G-1, pp 3-9; 1887, Session II, pp 4-7; 1888, G-
5, pp 3-5; 1889, G-3, pp 2-4; 1890, G-2, pp 2-6; 1891, Session II, G-5, pp 2-6; 1892, G-3, pp 2-6; ‘Report of 
the Commission Appointed to Inquire into the Subject of the Native Land Laws,’ AJHR, 1891, Sess. II, G-1; 
‘Native Lands in the Rohe-Potae (King Country) District (An Interim Report), AJHR, 1907, G-1B; ‘Native 
Affairs Committee (Reports of), AJHR, 1890-1906, I-3; ‘Census of the Maori Population (Papers Relating 
to), AJHR, 1891,Session II, G-2,  pp 2-3; 1896, H 13B, pp 3-5; 1901, H-26B, pp 9-11; 1906, H-26a, pp 11-
12; ‘Annual sheep returns for the year ended 30 April 1892,’ AJHR, 1892, H-30; ‘Annual sheep returns for 
the year ended 30 April 1896,’ AJHR, 1896, H-23; ‘Annual sheep returns for the year ended 30 April 1901,’ 
AJHR, 1901, H-23; ‘Annual sheep returns for the year ended 30 April 1906,’ AJHR, 1906, H-23 
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admission of the Native Land Court within Te Rohe Potae.73  They also provided detailed 

accounts of the Court’s initial hearing of the Aotea- Rohe Potae block in Otorohanga in 

1886.74  Although including the occasional reports of the Court’s progress in subdividing the 

1886 Rohe Potae block, newspaper coverage of the Otorohanga Court became increasingly 

sporadic after 1886 as the operation of the Native Land Court inside the Rohe Potae district 

became a matter of routine rather than a source – for the colonial press at least – of 

speculation and excitement.75    

Inevitably for a project based on written sources, this report relies heavily upon 

documents that were produced or gathered by one or another branch of the colonial state, be 

it a department of the civil service or the Native Land Court section of the judiciary.  The 

archives created by these institutions reflected the objectives, priorities and preoccupations 

of each organization.  They were also the product of the people who created them: 

predominantly colonial judges or public servants with their own perspectives and manners 

of interpreting the world around them.  Essential and enlightening as they are, it is important 

to remember that sources such as the Otorohanga Minute Books, MA-MLP files and reports 

from Native Agent Wilkinson offer only a partial account of the events they purport to 

describe. While useful for reconstructing the day-to-day operation of the Native Land Court 

within Te Rohe Potae, the Otorohanga Minute Books, for example, are nevertheless limited 

by the fact that they are English language transcriptions of business that was 

overwhelmingly conducted in Te Reo Maori.  Likewise, George Wilkinson’s annual reports, 

well-written and informative as they certainly are, were written by an agent of the Crown 

with a distinct perspective and audience in mind (including most notably his Native 

Department superiors in Wellington).76  

                                                 
73 See for example: ‘The Native Minister in Waikato.  Meeting at Kihikihi between Mr. Bryce and the 

Ngatimaniapotos,’ Waikato Times, 1 December 1883, p 2, cs. 6 & 7; ‘The Native Minister in the Waikato,’ 
New Zealand Herald, 4 February 1885, p 5, c. 6 

74 “The King Country.  Opening of the Native Land Court at Otorohanga,” The New Zealand Herald, August 2, 
1886, p 6, c. 3; “The Native Lands Court,” Waikato Times, 5 August 1886, p 3; The Waikato Times, 
Saturday, October 23, 1886, p 2, columns 1 to 3; Waikato Times, 26 October 1886, p 2, c 5; New Zealand 
Herald, 11 November 1886, p 4; The Waikato Times, Saturday, November 13, 1886, p 2, columns 2-4 

75 New Zealand Herald, 21 March 1888, p 5. c. 5; New Zealand Herald, 15 November 1888, p 3. c. 7; ‘The 
Native Land Court in the King Country.  Satisfactory Progress in the Work,’ New Zealand Herald, 30 
October 1888, p 5; New Zealand Herald, 9 February 1889, p 6, c. 1; New Zealand Herald, 22 April 1891, p 
6, c. 6; New Zealand Herald, 23 April 1895, p 5, c. 3; New Zealand Herald, 27 April 1895, p 5; New Zealand 
Herald, 4 May 1895, p 5 

76 ‘Reports From Officers in Native Districts,’ AJHR, 1883, Session I, G-1, pp 1-6; 1884, Session II, G-1, pp 5-
13; 1886, G-1, pp 3-9; 1887, Session II, pp 4-7; 1888, G-5, pp 3-5; 1889, G-3, pp 2-4; 1890, G-2, pp 2-6; 
1891, Session II, G-5, pp 2-6; 1892, G-3, pp 2-6 
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Aware that  many of our sources were produced by agencies of the Crown, we have paid 

particular attention to Maori voices as they emerged over the course of our research.  Such 

voices were particularly evident in the petitions Te Rohe Potae Maori presented to 

Parliament.77   They are also to be occasionally heard in the files of the Native, Land 

Purchase and Survey Departments in letters Maori addressed to government ministers and 

officials.  Further testimony from the people of Te Rohe Potae is recorded in the Otorohanga 

Court minute books and in ‘notes’ to meetings between tribal leaders and ministers 

reproduced in newspapers and the AJHR’s. 

Although most of the materials used in this report are (at least primarily) in English, we 

have drawn upon a number of written sources entirely in Te Reo Maori.  These include the 

Ormsby Family Papers and the Kawhia Committee Minute Books, the unpublished ‘Journal 

of Paratene Ngata,’ and the ‘Maori-language Document Bank’ for the Rohe Potae Inquiry 

compiled by Paul Meredith and Jane McRae for the CFRT.78 

The report’s chapters 

 

This report is divided into seven chapters.   

Chapter One 

Chapter One sets out to explain why the leaders of the ‘five tribes’ (Ngati Maniapoto, 

Ngati Raukawa, Ngati Hikairo, Whanganui and Ngati Tuwharetoa) took the momentous 

decision to place their lands before the Court.  Treating first the circumstances that informed 

the initial application in December 1883 for survey and title investigation of the ‘Rohe Potae 

block’, the chapter then goes on to assess the pressures and promises that propelled the 

tribes’ decision to file a second and decisive application in April 1886.   

Chapter Two 

Chapter Two examines the Native Land Court’s investigation of the ‘five tribes’’ claim to 

the ‘Aotea-Rohe Potae’ block.  Beginning with its initial opening in Kihikihi at the end of 

                                                 
77 James Julian Mitchell, ‘King Country Petitions Document Bank, Te Rohe Potae District Inquiry (Wai 898),’ 

Research Commissioned by the Crown Forestry Rental Trust, January 2008, Wai 898 #A09 
78 ‘Ormsby Family Papers,’ MS Group 0937, Alexander Turnbull Library, Wellington; ‘Maori Committee 

(Waikato) – Papers,’ MSY-5008, Alexander Turnbull Library;  Paratene Ngata, ‘Journal of Paratene Ngata’; 
‘Crown Forestry Rental Trust. Rohe Potae Inquiry District. Catalogue of the Maori-language Document 
Bank,’ 2008 Wai 898 #A57 
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June 1886, the chapter follows the Court to Otorohanga where the hearing of the Aotea-

Rohe Potae block began in earnest on 28 July.  Drawing upon the minutes for this 

enormously important event, the chapter outlines the cases set out by both the claimants and 

counter claimants before detailing the judgment of the Court delivered on 20 October 1886.  

It concludes by examining the process by which the lists of owners for the blocks awarded 

by the Court were defined and authorised. 

Chapter Three 

Having defined the ownership of the Aotea-Rohe Potae block as a whole, the Court then 

embarked upon the task of subdividing it.  Undertaken between 1888 and 1890 this initial 

subdivision of the block by hapu and iwi is the subject of Chapter three.  The division of 

Rohe Potae block, which began in April 1888, was delayed for several months after a 

boycott instigated by the tribal leaders of Ngati Maniapoto and Ngati Raukawa in protest of 

their treatment by the Native Land Court in Taupo with regards to the Maraeroa and Hurakia 

blocks.  Commencing with the major tribal divisions between Ngati Maniapoto and 

Whanganui, Ngati Maniapoto and Ngati Raukawa, and Ngati Maniapoto and Ngati Hikairo, 

the Court had by June 1889 made orders for 82 distinct blocks covering an estimated area of 

more than three-quarters of a million acres.79 

Chapter Three examines both the roles that Maori komiti – including the government 

sanctioned Kawhia Committee – played in the subdivision of the Aotea-Rohe Potae block 

and the process followed by the Court in adjudicating cases that remained contested.  In 

assessing the efforts of the Otorohanga Court to resolve frequently complicated cases 

involving multiple, competing and overlapping claims, the chapter pays particular attention 

to the role played by the Native Assessor in the Court’s adjudication process. 

The final part of Chapter Three examines the government’s perspective on the work of 

the Otorohanga Court during these early years of its operation.  Although Crown purchasing 

within the Aotea-Rohe Potae block did not commence until the beginning of 1890, the 

colonial government followed the Court’s subdivision of the land with considerable interest.   

Convinced that the Court’s first duty was to provide a form of title that would be readily and 

easily available for purchase, Land Purchase Officer George Wilkinson criticised the Court 

for creating blocks that were too large with too many owners, for allowing the additional 
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Waikato and the King Country,’ AJHR, 1889, G-3, p 3 
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subdivision of land that had already been surveyed and, most crucially, for making orders 

for new blocks without first defining the ‘relative interests’ of each individual owner. 

Chapter Four 

Wilkinson’s criticisms notwithstanding, by the early 1890s, the Otorohanga Court had 

come to play a pivotal role in the colonial government’s drive to acquire land within the 

Aotea-Rohe Potae block.  Between January 1891 and the end of 1904 more than 600,000 

acres of previously Maori-owned land was alienated to the Crown.  Chapter Four examines 

the crucial part that the Court played in this rapid transfer. 

Chapter Five 

Between 1892 and 1907, the Native Land Court sat for an average of five months each 

year within Te Rohe Potae.  Engagement with the Native Land Court in such an intensive 

and sustained manner carried significant costs for the hapu, iwi and whanau of the inquiry 

district.  Chapter Five of this report catalogues both the extent of the Court’s activity within 

the Aotea-Rohe Potae subdivisions during this period and the costs that this activity imposed 

upon local Maori.  This chapter also considers the evidence relating to the proposition that 

prolonged attendance at Court hearings may also have resulted in increased levels of 

sickness and even mortality amongst participating groups.   

Measured in terms of pounds charged or acres lost, survey costs composed by far the 

greatest financial expense shouldered by Te Rohe Potae Maori as a result of their 

engagement with the Court.  The second and largest section of Chapter Five is devoted to 

detailing both the sum of survey charges imposed by the Otorohanga Court between 1892 

and 1907, and the area of land surrendered by local landowners in lieu of payment for those 

costs. 

Chapter Six 

Chapter Six focuses on the Otorohanga Court’s operations between 1892 and 1907.   In it 

we consider how the Native Land Court operated within the Te Rohe Potae district during 

the Liberal Era. Chapter Six begins by investigating how Maori were officially notified of 

the Court’s business, and the manner in which the institution treated those who failed to 

appear when their case was called.  The chapter then examines the connections shared 

between the Pakeha personnel of the Court and officials of the Crown before examining the 
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role played by the Native Assessor in this period.   It then considers the role of the Court, in 

encouraging agreement between Maori groups with overlapping interests, and the degree to 

which the Court’s processes aggravated or created conflicts.  

Chapter Six also probes the efficacy of statutory protections extended to Maori who took 

their land through the Court.  It explores to what extent, if at all, the mechanisms of the 

Court ensured that Maori lands that had been vested in minors or declared by their owners to 

be ‘inalienable’ or ‘restricted’ were sufficiently safeguarded from alienation.  Finally, the 

chapter considers the remedies made available to those within Te Rohe Potae who were 

unhappy with the Court’s decisions.  It explores whether the system of rehearings, appeals, 

and petitioning to Parliament made available to Maori provided an effective avenue to 

redress mistakes, errors and other alleged injustices where they occurred as a result of the 

Court’s work.  

Chapter Seven 

Chapter Seven evaluates the usefulness of the titles awarded by the Court to Te Rohe 

Potae Maori by examining whether the court process, the form of title created by the Court 

and other aspects of the Native land laws affected the ability of Maori in the district to 

derive economic benefit from their lands.   

Tables and Appendices 

We have attempted to use a mix of quantitative and qualitative methodologies in 

describing and analysing the work of the Native Land Court. We present a number of 

detailed descriptions of various cases or examples of the Court’s operations, but also analyse 

broader patterns of court activity stretching across the whole district. Generally we present 

this quantitative data in summary form in the text and present full versions of the data in 

tables in the report’s appendices.  

One particular case we have examined in detail is that of an alleged error made in the 

boundary survey of the Umukaimata and Waiaraia blocks. This case, raised in the Wai 483 

statement of claim, required relatively detailed research to untangle and as such we have 

also chosen to present this work in a separate appendix.  
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Terminology 

 

It is important before proceeding to clarify some of the terminology used in this report: 

 

‘The Te Rohe Potae inquiry district’ or the ‘Rohe Potae district’ refers to the district 

of the Tribunal’s Rohe Potae district inquiry as defined for the purposes of the 

Tribunal’s Te Rohe Potae district inquiry and shown on figure 1 (below).80 

 

‘The 1883 Rohe Potae block application’: refers to the December 1883 application to 

the Native Land Court made by five of the iwi of the Rohe Potae district (also known 

as the Rohe Potae alliance). This document has not been located and the application 

is sometimes described as an ‘application for survey’ on the grounds that the primary 

reason the applicants filed it was to gain a survey of their lands which they hoped the 

government would recognise.81 However, in formal terms, it was an application for a 

full investigation of title to the 1883 Rohe Potae block.  

 

‘The 1883 survey agreement’: One of the main motivations for the iwi to file the 

1883 application was that it allowed them to make a formal arrangement with the 

government survey office for government surveyors to undertake a survey of their 

lands. An agreement concerning the terms of this survey including its cost was 

formalised by exchange of letters between tribal leaders and Assistant Surveyor 

General Stephen Percy Smith in December 1883 after the ‘1883 Rohe Potae block 

application’. 

 

‘The 1883 Rohe Potae block’: The Rohe Potae block refers to the area which was 

covered by the 1883 Rohe Potae block application and 1883 Rohe Potae block 

survey agreement and which was subsequently surveyed by Lawrence Cussen as 

shown on survey plan ML 5031 (below) and on Figure 2. This block of roughly 3.5 
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Island Main Trunk Railway and the Rohe Pōtae, 1870-2008’ Waitangi Tribunal commissioned report, 2009, 
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million acres extended across what is now the Rohe Potae district as well as northern 

Whanganui and Taupo.  

 

 ‘The Aotea-Rohe Potae block application’: Refers to the separate application for a 

title hearing of the ‘Aotea-Rohe Potae block’ made on behalf of the five tribes filed 

with the court on 22 April 1886.  

 

‘The Aotea-Rohe Potae block’: The April 1886 ‘Aotea-Rohe Potae block 

application’ included a description of approximately the same area as had been 

included in 1883, around 3.5 million acres. However, by this time, the Court had 

already made awards covering large parts of the area covered in the ‘1883 Rohe 

Potae block application’ as part of other blocks, notably Tauponuiatia, Waimarino, 

Mokau-Mohakatino and Mohakatino Paraninihi blocks. The remnant of this larger 

block, some 1.6 million acres was effectively all that remained at stake in the case 

which arose out of the April 1886 application. Sometimes called the ‘Aotea (Rohe 

Potae) block’ we refer to the lands covered by the Court’s investigation and set out in 

its decision in October 1886 as the ‘Aotea-Rohe Potae block.’ 

 

‘The 1886 Rohe Potae’ block: In October 1886, the Native Land Court gave its 

verdict on the Aotea-Rohe Potae block application. It made court awards for one 

large block called the ‘Rohe Potae block’ and a number of much smaller ones: 

Korakonui, Te Taharoa, Te Awaroa, Kawhia and Kaipiha. We use the term ‘Rohe 

Potae block’ and where necessary to distinguish it ‘1886 Rohe Potae block’ to refer 

to the block awarded by the court in October 1886. 

 

The ‘Rohe Potae Alliance’, ‘the four iwi’ , ‘the five iwi’, ‘the five tribes’: 

Contemporary sources and some existing histories use these terms loosely to refer to 

the tribes named in the Rohe Potae petition (discussed in Chapter 1), those who were 

party to the 1883 agreement to survey and those who were parties to the 1883 Rohe 

Potae block application. These were usually described as Ngati Maniapoto, Ngati 

Tuwharetoa, Whanganui, Ngati Raukawa and Ngati Hikairo (who were not an 

original signatory to the Rohe Potae petition but identified with it later). Where we 
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use the term ‘Rohe Potae alliance’, we mean it to include those members of the five 

iwi who were parties to the petition and/or applications. 

 

A note of spelling of Maori names and places 

 

Throughout this report we have relied on contemporary written sources for the spelling of 

names. These are often handwritten and hard to decipher. They can also be inconsistent with 

each other. We have endeavoured by cross-checking sources to use the most commonly used 

forms, but would welcome feedback from tangata-whenua where we have made obvious 

errors in spelling the names of tupuna or important places.  
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Figure A: The Te Rohe Potae inquiry district, The 1883 Rohe Potae Block and the Aotea-
Rohe Potae block  
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Figure B: Cussen’s 1884 survey of the Rohe Potae block as presented at the Native Land 
Court in 1886 (ML 5851)  
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Figure C: Aotea-Rohe Potae block subdivision boundaries: Map 1 
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Source of this and following 4 location maps : Tutahanga Douglas, Craig Innes, James 
Mitchell, ‘Alienation of Maori land within Te Rohe Potae inquiry district 1840-2010: A 
quantitative study,’ Waitangi Tribunal Wai 898 A21 
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Figure D: Aotea-Rohe Potae block subdivision boundaries Map 2: north-western quadrant 
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Figure E: Aotea-Rohe Potae block subdivision boundaries Map 3: north-eastern quadrant 
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Figure F: Aotea-Rohe Potae block subdivision boundaries Map 4: south-western quadrant 
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Figure G: Aotea-Rohe Potae block subdivision boundaries Map 5: south-eastern quadrant 
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Chapter One 

The Native Land Court applications for 
the 

Rohe Potae block: 1883-1886 
 

1.1 Introduction  

 

In this chapter, we examine how and why the Native Land Court first came to sit in 

relation to the Rohe Potae block in 1886. 

On 28 April 1886, an application was filed with the Native Land Court for an 

investigation of title to a block which the claimants named ‘Aotea ki Taupo ki Whanganui ki 

Paraninihi’ but which later became known as the Aotea-Rohe Potae block. Estimated at 3 ½ 

million acres, it was probably the largest application that the Native Land Court had ever 

received. The application form stated that it was made on behalf of Ngati Maniapoto, Ngati 

Raukawa, Ngati Tuwharetoa, Whanganui and Ngati Hikairo. The applicants were listed as 

Wahanui, Kaahu, Taonui Hikaka, Hone Te One, Tukorehu and Hone Omipi and the names 

of 62 others were listed in the body of the application and in an appendix.82 After the case 

was adjourned from a sitting at Kihikihi at the end of June, the Native Land Court sat for the 

first time at Otorohanga to hear the claim on 28 July 1886.83 The application and the sitting 

were momentous events in the history of the region because, for more than 20 years, the iwi 

named had resisted the Court sitting in relation to the area covered by the block. Aligned to 

the Kingitanga, they had expressed fear that the Native Land Court would undermine tribal 

authority and lead to the loss of their lands.  

                                                 
82 Appendix to ‘Return to an Order of the House of Representatives Dated 29 April 1887’, Archives New 

Zealand, LE 1 1887/ 124 
83 Native Land Court, Waikato Minute Book, No 13, p 395. Otorohanga Minute Book, No 1, p 36 
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Figure 1.1: The Aotea-Rohe Potae block application  

 

Source: Archives New Zealand LE1/187/124. The full application including the appendices 
A and B listing the full list of applicants and the full description of the block are included in 
the supporting documents for this report. 
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The application for an investigation of title and the arrival of the Court in 1886 had their 

roots in an earlier application to the Court from many of the same tribal leaders for a hearing 

of the ‘Rohe Potae’ block in December 1883. Therefore this chapter begins by considering 

this 1883 application. It briefly describes the negotiations between tribal leaders and 

representatives of the Crown which preceded the 1883 application and considers each 

party’s aspirations and expectations of the Court’s role. It then examines the pressures 

created by applications to land blocks around the fringes of the district which had been filed 

prior to December 1883 within the area covered by the application. The second section of 

the chapter examines the period between the filing of the 1883 and 1886 applications in an 

effort to explain why the 1883 application did not lead immediately to hearing and why 

representatives of the five tribes filed the April 1886 application which finally precipitated 

the arrival of the Court. 

The tribal leaders’ decisions to apply to the Native Land Court in 1883 and again in 

1886 were, according to Cathy Marr in her Rangahaua Whanui report on the King Country 

district, tactical moves in pursuit of broader objectives of maintaining political control over 

their land and people.84 The decisions occurred in the context of a highly complex set of 

political relationships involving an alliance of tribal leaders from five iwi, sometimes called 

the ‘Rohe Potae alliance’, and the Crown.85 The decision also involved more localised tribal 

politics, the Kingitanga and personal relations between Maori leaders and Native Ministers 

and Crown officials. The task of fully untangling the political context to the decision resides 

with Marr who is currently writing a political engagement report covering the period 1864 to 

1886.86 This chapter will leave detailed examination of the political dimension of the 

decision to Marr and focus particularly on explaining in what ways the Native Land Court 

and Native land laws contributed to the five tribes’ decision to apply to bring their lands 

before the Court.  

Throughout the chapter we examine two propositions. 

1. That Rohe Potae leaders may have become convinced in their discussions with Native 

Ministers John Bryce and John Ballance that the Court was being reformed or would shortly 

                                                 
84 Cathy Marr, ‘The Alienation of Maori Land in the Rohe Potae (Aotea Block), 1840-1920,’ (Wellington, 

Waitangi Tribunal Rangahaua Whanui Series), 1996, Wai 898 #A55. 
85 Cathy Marr, ‘The Waimarino Purchase Report: The investigation, purchase and creation of reserves in the 

Waimarino block, and associated issues’, Commissioned research report, Waitangi Tribunal, Whanganui 
Inquiry District (Wai 903), 2004, Wai 898 #A50, pp. 100-196. 

86Wai 898 doc#2.3.47. A draft copy of Marr’s report was available in the late stages of completing this report. 
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be reformed to the extent that they could place their land before it without ceding communal 

ownership and control over the lands, and 

2. That the structure of the Court and the laws relating to Maori land as they existed in the 

1880s, combined with court applications from rival groups to the Rohe Potae lands, may 

have placed significant pressure on the tribes to file their application.  

 

1.2 The 1883 Rohe Potae block application  

1.2.1  Crown  and  iwi  negotiations  around  the  1883  Rohe  Potae  block 
application 

The December 1883 Rohe Potae application and the subsequent survey agreement 

occurred within the context of a series of ongoing political negotiations. The colonial 

government wanted to negotiate with Rohe Potae Maori to allow the construction of the 

North Island Main Trunk Railway and ultimately to bring European settlement into the lands 

controlled by the Kingitanga. Maori leaders of the region in turn broadly sought to preserve 

their own authority and control over their lands and people, but held a range of positions on 

the sort of engagement with the Crown and its institutions that would best achieve this. This 

section will briefly outline the events around the 1883 application and discuss the specific 

role of the Native Land Court and the applicants’ existing experiences and expectations of 

the Court in their decision to file the 1883 application. 

The 1883 Rohe Potae block application occurred at a time when relations between the 

King Movement and the Crown were warming.87 At a major Kingitanga hui at 

Whatiwhatihoe in 1882 King Tawhiao had declared a willingness to allow surveys, leases, 

sales, roads and the Native Land Court into his district but only ‘when the Parliament and 

the chiefs of our people have agreed upon some mutual basis of settlement.’88 At the same 

time, recognising the risks of non-engagement, Ngati Maniapoto’s Wahanui, Rewi 

Maniapoto, Taonui Hikaka and other chiefs from within the movement began to pursue 

                                                 
87 Cathy Marr ‘The Alienation Of Maori Land In The Rohe Potae (Aotea Block)’, p 15 
88 Appendices to the Journals of the House of Representatives (AJHR) 1882, G-4 cited in Marr, ‘The 

Alienation’  p 16. What ‘district’ the King was referring to was not made explicit but Marr suggests that 
broader discussions at the hui revolved around two concentric boundaries, one of which concerned the 
‘remaining King territory’ where Tawhiao continued to hold authority, and the other referring to an outer 
circle of land that Rewi took responsibility for, where land dealings had already begun and it was not 
possible for the King to maintain the same level of authority. Marr, ‘Te Rohe Potae Political Engagement 
1864-1886, Part 1: 1864-1882’, draft circulated for comment, July 2011, p 694. 
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negotiations around a more immediate and intensive engagement with the Crown. While this 

movement by what became known as the ‘Rohe Potae alliance’ has been characterised to 

different degrees as a split within the ‘King Movement’, or at least a split over tactics as to 

how to preserve tribal lands, Marr has recently suggested that instead it can be more 

accurately characterised as an agreed division of responsibilities between King Tawhiao and 

Rewi for different areas of the King’s lands, over which different degrees of land dealings 

with Pakeha and the Crown would be permitted.89  

The government’s initial objective was to get an agreement from the chiefs to progress 

the survey for the railway through the King Country. The agreement for the Rohe Potae 

alliance to file the application for title investigation of the 1883 Rohe Potae block came after 

a series of negotiations in 1882 between Native Minister John Bryce and these Ngati 

Maniapoto chiefs and their allies. Marr characterises the arrangements reached in broad 

terms as being an agreement on the part of the chiefs for the railway to proceed in exchange 

for a secure outer boundary of their lands legally recognised by the government. Within this 

boundary, iwi leaders wanted to control and manage land titles and eventual settlement on 

their own terms.90  

An important step towards the filing of the December 1883 Rohe Potae block 

application was the Rohe Potae petition presented to Parliament in June 1883. This was 

signed by Rewi Maniapoto, Wahanui, Taonui and 412 others on behalf of Ngati Maniapoto, 

Ngati Raukawa, Ngati Tuwharetoa and Whanganui. It was later supported by Ngati Hikairo. 

The petition strongly criticised the existing system of laws governing Maori land, including 

the cost and duration of the court process and the resultant loss of land to speculators. The 

petitioners expressed their ‘desire that the present practices that are being carried on at the 

Land Courts should be abolished’. The petitioners called upon the government not only to 

relieve them ‘from the entanglements incidental to employing the Native Land Court to 

determine our titles to the land’ but also ‘to prevent fraud, drunkenness, demoralization, and 

all other objectionable results attending sittings of the Court.’ They bemoaned that 

complaints about this were met with the response that ‘the only remedy is to go to the Court 

ourselves’.91 In addition to appealing for relief from a flawed and abusive court system, the 

Rohe Potae petitioners looked to Parliament ‘to secure our lands to us and our descendants 
                                                 

89 Marr, ‘Te Rohe Potae Political Engagement 1864-1886, Part 1: 1864-1882’, Waitangi Tribunal 
commissioned report, draft, pp 687-788 

90 Marr, ‘The Alienation of Maori Land in the Rohe Potae (Aotea Block)’, p 21. 
91 Wahanui, Taonui, Rewi Maniapoto and 412 others, ‘Petition of the Maniapoto, Raukawa, Tuwharetoa, and 

Whanganui Tribes,’ AJHR, 1883, J-1, pp 1-2 
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for ever,’ by making them ‘absolutely inalienable by sale.’ They also insisted that they – not 

the Court – should be authorised to fix the boundaries of their lands, including not only 

those of the four iwi themselves but also ‘the hapu boundaries in each tribe, and the 

proportionate claim of each individual.’92 Finally, they acknowledged the government’s 

desire to bring roads, railways and the courts, and accepted the possible benefits these could 

confer but asked ‘what possible benefit would we derive from roads, railways and Land 

Courts if they became the means of depriving us of our lands?’93 

In late-1883, the government appeared to be responding to some of the concerns about 

land raised in the petition. Some legislative changes raised Maori hopes that the Native Land 

Court system was being improved. These changes included the Native Committees Act 

1883, which made provision for limited local government and judicial functions for Maori 

communities and the Native Land Laws Amendment Act 1883 which barred lawyers and 

agents from the Court and discouraged speculators by prohibiting any dealing with ‘native 

land’ – including sale or lease – until a full ‘forty days after title to such land shall have been 

ascertained’ although it exempted the Crown from this restriction. In addition, the Act 

simplified the process of bringing an application before the Court while making it harder to 

have restrictions against alienation removed. 94 

Around these legislative changes, a degree of personal trust and confidence haltingly 

developed between the Rohe Potae leaders and Native Minister John Bryce through a series 

of hui in 1883. Key events in this warming of relations included: an amnesty for those Maori 

who had committed ‘offenses of a political character in insurrection ... against Her Majesty’s 

authority’ in February 1883, and an agreement in March 1883 between Bryce and six 

Maniapoto leaders that a government officer should be allowed to explore a possible route 

for a railway through the district.95  

On 30 November and 1 December 1883 chiefs of the tribes involved met with Bryce at 

Kihikihi and agreed to apply to the Court for an investigation of title and to have a survey 

made of the Rohe Potae block. Bryce outlined the reforms of the Court in recent legislation, 

                                                 
92 Ibid, p 2 
93 Ibid 
94 There is some difference of opinion among historians about the degree to which this legislation was 

introduced in response to pressure from the Rohe Potae alliance, with the Tribunal’s Pouakani report 
suggesting it was introduced as a result of pressure (p 111) whereas Loveridge suggests that reform would 
have happened anyway, pp 76-7. Native Land Laws Amendment Act 1883. Waitangi Tribunal, The Pouakani 
Report, (Wellington: Brookers 1993), p 111. Donald Loveridge, ‘The Crown and the opening of the King 
Country 1882-85’, Crown Law Office, 2006, Wai 898  #A41, pp 53-75 

95 Loveridge, ‘The Crown and the opening of the King Country’, pp 61-71 
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telling Maori that they were a response to the complaints made about the Court in the 

petition. ‘All difficulties are now removed ... I told you on a former occasion that I was 

willing to help you and I have kept my word’.96 The text of the new legislation was 

circulated and Ngati Maniapoto’s John Ormsby, who spoke for the applicants, described the 

reasons for the filing of the application as being that the chiefs were satisfied with the 

proposed new Land Act. William Grace, a settler, licensed translator and sometimes land 

agent who was married to Makereti Hinewai of Ngati Maniapoto, read out the boundaries of 

the block and according to the Waikato Times ‘thirty leading chiefs representing 

Ngatimaniapoto, Ngatiraukawa, Ngatihikairo and Ngatituwharetoa tribes allowed their 

names to be inserted in the body of the form.’97  

In her draft political engagement report for this inquiry, Cathy Marr shows that the 

application was not a wholesale endorsement of the Native Land Court. The tribal leaders’ 

objective was a single legally recognised boundary to the land of all of the tribes involved. 

By 1883, they had come to see the formal filing of application to the Court, which in turn 

would allow a survey of the block by government surveyors, as a means to that specific and 

limited end. It was not an agreement to have further internal determinations or subdivisions 

made by the Court and it was not a concession to the government’s ultimate goal of Pakeha 

settlement of the district. Bryce convinced the chiefs that to achieve a defined and 

recognised boundary of their territory they must file an application for title investigation in 

the Native Land Court because this would permit them to gain government assistance with 

the costs and was the only existing means open to having that boundary legally recognised.98 

Most of the time at the hui was taken up with discussing the proposed survey. The tribal 

leaders and Bryce agreed that a boundary survey of a Rohe Potae block and a survey of the 

proposed railway route would be made.99 Following the agreement with the Native Minister, 

a further meeting was held with Assistant Surveyor-General Percy Smith at which it was 

agreed that the Government would proceed with the survey for a cost not to exceed £1600 

unless obstructed. The government would undertake a trigonometric survey at the same 

time, the purpose of which was to fix the precise positions of key geographical points 

                                                 
96 NZ Herald, 1 Dec 1883 cited in Loveridge, ‘The Crown and the opening of the King Country’ p 106 
97 Waikato Times, cited in Cathy Marr, ‘The Waimarino Purchase Report: The investigation, purchase and 

creation of reserves in the Waimarino block and associated issues, Waitangi Tribunal commissioned report, 
2004, Wai 903 #A60,  p 136 

98 Marr, ‘Te Rohe Potae Political Engagement 1864-1886, Part 2: 1883-1886’, draft circulated for comment, 
June 2011.  

99 Loveridge, ‘The Crown and the opening of the King Country’, pp 112-3 
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throughout the district and make other surveys easier, more accurate and cheaper.100 An 

exchange of letters between Maniapoto Chiefs and Smith to this effect followed. Other 

points outlined in the exchange of letters were that the survey was to be of the external 

boundary only and that the agreement should be binding on future governments.101 One 

point of particular significance was that the £1600 was, as Marr describes it ‘a special fee’ 

which ‘may well have been an act of goodwill by the government, or at least an inducement 

to ensure the government got the work’. It certainly appears to have been a bargain in 

relation to the ‘real’ cost of the survey which was variously estimated as between £12,000 

and £20,000. 102 

Rohe Potae leaders used the mechanism of a court application to effect a definition of 

their external boundary possibly because there was no provision under the relevant 

legislation, the Native Land Court Act 1880 or its regulations, for an application for survey 

of lands separate from an application for investigation of title.103 In this light, it would be 

wrong to infer from the fact that a title investigation application was made that a title 

investigation was the applicants’ primary objective. 

The primary focus of the applicants on definition of their lands through survey rather 

than on court investigation of title is underlined by the evidence of Maniapoto Chief Pepene 

Eketone before the royal commission of inquiry into the ‘Tauponuiatia’ block in 1889, on 

the nature of ‘the agreement’ as: 

1[st] A survey of the Rohe Potae to be made by the five tribes, 
2nd The survey to be carried out by Government Surveyors, the title to be 
investigated and the Crown Grant to be awarded to the owners  
3rd All minor subdivision surveys within the block to be stopped, and the 
trig survey to be conducted in such manner as not to affect the title to the 
land  
4th that only one application for investigation of the title to the land be 
made, the said application to be hearing in full at one court.104 

 

The Rohe Potae leaders’ objective was a definition of the boundary around their lands, 

and the immediate and highly visible result of the discussions of December 1883 was the 

                                                 
100 Pouakani p 103. Loveridge, ‘The Crown and the opening of the King Country’, p 122 
101 The letter from Maori was signed by Wahanui, Taonui, Rewi, Ngakuru, Te Herekiekie and Te Pikikotuku 

and is dated 19 Dec 1883 and S Percy Smith’s reply was dated on the same day at Te Awamutu. Marr, ‘The 
Alienation of Maori Land in the Rohe Potae (Aotea Block)’, p 33. The letters themselves can be found at 
Archives New Zealand LE 1/1887/124 

102 Marr, ‘The Alienation of Maori Land in the Rohe Potae (Aotea Block)’, p 34. Cathy Marr ‘Te Rohe Potae 
Political Engagement 1864-1886, Part 1: 1864-1882’, draft circulated for comment, June 2011.  

103 Native Land Court Act 1880, s. 16-7. New Zealand Gazette, 2 December 1880, pp 1705-7 
104 Cited in Loveridge, ‘The Crown and the opening of the King Country’, p 113 
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initiation of the trigonometric, railway and block boundary surveys. In this light, it is not 

surprising that in the succeeding months discussion of the agreement tended to characterise 

it as an agreement about survey.  

Rewi’s understanding of the central purpose of the agreement reached in December 

1883 is illuminated by a letter he wrote the following month to Bryce in response to 

newspaper reports that the Native Minister considered the agreement as providing for an 

imminent opening up of the Rohe Potae lands for settlement. Rewi’s original letter in Maori 

has been lost, but the official translation on the Native Affairs Department’s file records 

Rewi’s words as: 

the application made by the Maoris referred to the external boundary only 
we did not intend that the King Country should be put through the Native 
Land Court as stated in the newspapers. I will also inform you that I object 
altogether to railways being made through our lands and townships 
established upon them until we have obtained self government.105  
 

A slightly different emphasis in the letter comes through in a translation which appeared 

in various newspapers: 

In consequence of an application made by some of us Maoris for the 
survey of the boundary of the King country having been misrepresented, I, 
Rewi Maniapoto, withdraw my signature therefrom. I wish also to state 
that so far as I am aware no application has been made by Maoris for the 
survey of intertribal boundaries, and it is not intended that the King 
Country shall be put through the Native land Court, as stated by the 
newspapers. I wish to further inform you that, with the consent of the 
Maoris, no lands will be thrown open for settlement, or railway made, 
until we obtain local self-government and the control of our own lands, 
and I know the native population to be of this way of thinking. You want a 
railway and we want local self-government. You grant us the one and we 
will grant you the other. If my name is attached to an application to the 
Court I wish it struck out.106 

 

This version makes it clear that Rewi’s objections were to the agreement being 

represented as a complete and unconditional welcoming of the Court which would lead to 

internal as well as a boundary survey of Rohe Potae iwi lands. In effect, Rewi appeared to be 

describing his intention in making the agreement stretching no further than the minimum 

engagement with the land laws required to protect Maori authority over the lands being 

surveyed.   

 
                                                 

105 Rewi Maniapoto to J. Bryce Native Minister, 26 Jan 1884, ANZ MA 13/93, p 26  
106 Hawkes Bay Herald 1 February 1884 p 3, cited in Marr ‘Te Rohe Potae Political Engagement, Part 2’, p 441 
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1.2.2 The role of court activity in the decision to file the 1883 Rohe Potae 
block application 

This section examines the role that Native Land Court activity in and around the Rohe 

Potae region had on the decision by the five tribes in December 1883 to file their application 

to the Court. The section is divided into two parts. The first looks at court activity in the area 

around the fringes of what became the 1883 Rohe Potae block, and the second looks at 

applications for investigation of title to lands within the boundaries of the 1883 Rohe Potae 

block.  

The leaders of the tribes who supported the 1883 application had not, as is sometimes 

assumed, been cut off behind a rigid boundary of the King Country (known as ‘the aukati’) 

as court operations affected land and people across its boundary through the 1870s and early 

1880s.107 Leaders of the Rohe Potae tribes were frequently present, sometimes active 

participants, and occasionally initiators of court activity affecting lands in the Waikato, 

Taupo, Whanganui and Taranaki. One reason for this is that their tribal boundaries and land 

interests overlapped with their neighbours on all sides and did not conveniently stop at a 

definable line. This fact, combined with the way in which the Native Land Court treated 

overlapping tribal interests, meant that flexibility and a variety of different responses to the 

Court became a tactical necessity for tribal leaders even when they opposed the Court. 

The legislation governing the Native Land Court in the early 1880s allowed individuals 

or small groups of Maori to initiate the hearing of a block.108 If rival claimants to a block 

filed their own applications, this left those wishing to avoid the Court with the choice of 

either participating or risking the loss of their lands through not being represented. A 

perception that claimants to a block had an advantage in court over those cast as counter-

claimants also meant that those leaders wishing to keep their lands outside of the Court may 

have felt vulnerable to court applications from rival groups or from dissident individuals or 

groups from within their own tribes seizing the initiative. 

                                                 
107 Marr provides a review of the historiography of the aukati in her draft report. Cathy Marr ‘Te Rohe Potae 

Political Engagement 1864-1886, Part 1: 1864-1882’, draft circulated for comment, June 2011, chapter 2. 
108 The Native Land Court Act 1880 stipulated that any three or more Natives could apply. The Native Land 

Laws Amendment Act 1883 then reduced this requirement to any Native. David Williams, ‘Te Kooti Tango 
Whenua’ The Native Land Court 1864-1909, (Wellington: Huia), 1999, Appendix 5 
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Figure 1.2: Native Land Court activity surrounding the Rohe Potae district before 
December 1883 

 

 

The Court and upper-Whanganui lands 

Crown agents were active very early in purchasing land at Kirikau and Retaruke on the 

upper reaches of the Whanganui River, with Retaruke block title investigation hearings held 
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before the Court at Whanganui in 1876 (Figure 1.2) 109 Crown purchase agent Booth also 

made advances on a number of other blocks in the Tuhua (loosely the upper Whanganui, 

southern Taupo and southern King Country) district before they had come before the Court. 

Blocks with these pre-title advances included Opatu block which was surveyed in 1879, on 

the area which later became Waimarino block, and the ‘Owhango’ block of notionally half a 

million acres between Manuganuiateao, Mount Ruapehu and Lake Taupo. However, many 

of these purchases were abandoned as recession hit and a more cautious Native Minister 

John Bryce came into office in the early 1880s.110 Another significant upper Whanganui 

block to go through the Court early was Murimotu, which first came before the Court in 

1871 and which was subject to a title investigation hearing in 1873. In this case, the outer 

block boundary was agreed but internal divisions were not finally decided until 1882.  The 

adjacent Rangipo-Waiu block also came before the Court in 1881, after much dispute among 

iwi.111 Upper-Whanganui chiefs who supported the Rohe Potae petition and the 1883 

application to have the Rohe Potae block heard would probably have attended these court 

sittings at Whanganui. They would also have been aware therefore of the significant 

potential for conflict that involvement with Native Land Court processes could precipitate. 

 

Confiscated land in the Waikato 

Most of the lands to the north of the Rohe Potae block in the Waikato had been 

confiscated by the Crown under the New Zealand Settlements Act 1863 and subsequently 

came under the jurisdiction of the Compensation Court which sat in the Waikato between 

1865 and 1868 to hear claims for the return of lands from those who had not been ‘in 

rebellion’ (Figure 1.2).112 While those lands returned to Maori were routinely issued with a 

Crown grant, a European form of title, the courts were unsure of how to deal with them and 

some were to later come under the jurisdiction of the Native Land Court. The process 

complexity of land legislation in this area posed even deeper challenges to Maori 

understanding and engagement with the intricacies of the Native Land Court. The activities 

of the Compensation Court and subsequent transactions in relation to these lands are 

                                                 
109 Marr, ‘The Waimarino Purchase Report’, p 67 
110 Ibid, pp 67-93 
111 Nicholas Bayley, ‘Murimotu & Rangipo – Waiu 1860 – 2000’, Waitangi Tribunal commissioned report, 

Wai 903 #A56, 2004 
112 Vincent O’Malley, ‘Te Rohe Potae War and Raupatu’, Waitangi Tribunal commissioned report, Wai 898 

#A22, 2010 
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discussed in reports by O’Malley on War and Rauaptu, Innes on the southern parishes of the 

Waikato, and Mitchell and Innes on Te Akau block.113  

 

Early Crown purchases and reserves 

To the northwest of the Rohe Potae block, much of the land between the Aotea and 

Raglan (Whaingaroa) harbours had been the subject of Crown purchases in the 1850s and 

1860s including the Karioi, Whaingaroa, Ruapuke, Wharauroa, Wahatane and Waipa-

Waitetuna blocks (Figure 1.2). Some reserves had been made in these transactions, many of 

which had in turn been purchased by the Crown before the 1880s. Similarly, a number of 

Crown purchases had been undertaken in the 1850s along the West Coast at Harihari, 

Awakino, Taumatamarie Rauroa and Mokau although attempts to settle these lands had not 

been made.114 

 

The Aotea-Raglan area, Mangauika and Pokuru blocks 

 

The Aotea-Raglan area also yielded a large number of relatively small title investigation 

applications to the Native Land Court through the late 1860s and 1870s some of which 

related to reserves from the early Crown purchases. These have not been thoroughly 

researched, but where tribal groups are identified on the applications, many applications 

appear to have been filed by hapu of Waikato or occasionally by Ngati Hikairo. In 1867, for 

example, a string of cases in the Aotea-Raglan area came before the Court only to be 

dismissed either because the applicants did not appear or because a survey had not been 

completed. The majority of cases, however, were dismissed because the lands in question 

were within the boundaries of the lands which had already been confiscated by the Crown in 

the Waikato in 1864, and hence were  not subject to the Native Land Court’s jurisdiction.115 

These early hearings in the Waikato district spilled over into the ‘King’s lands’ south of 

the confiscation line at the Punui River with hearings into the Mangauika and Pokuru lands. 

                                                 
113 Ibid; Craig Innes, ‘Alienation of Maori granted lands within Te Rohe Pōtae Parish extension 1863 – 2011’, 

Waitangi Tribunal commissioned report, Wai 898 #A30. Craig Innes and James Julian Mitchell, ‘Te Akau D 
Alienation History’, Waitangi Tribunal Commissined report, Wai 898# A65 

114 Leanne Boulton, ‘Hapu and Iwi Land Transactions with the Crown and Europeans in Te Rohe Pōtae Inquiry 
District 1840 – 1865’, WT commissioned report, 2009, Wai 898 #A19 

115 Maori Land Court minute books, Waikato Minute Book, No 2. 
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Both of these blocks were surveyed and heard by the Court, although neither hearing 

resulted in a court award. Mangauika block, which lay outside the confiscation line directly 

to the south of Pirongia township (Figure 1.2), was first surveyed and brought to court by 

Hone Te One in 1867 on behalf of Ngati Hikairo with other claims made on behalf of Ngati 

Puhiawa, Ngati Rahopupuwai and Ngati Maniapoto. A counter claim was also filed on 

behalf of Ngati Po[u].116 What followed was a very early dress rehearsal for the arguments 

which were to be made by Ngati Maniapoto and Ngati Hikairo on one side and Waikato 

tribes on the other almost 20 years later in the Aotea-Rohe Potae block title investigation 

hearing. After a hearing, title to the Mangauika block was not awarded in 1867 partly 

because the confiscation line, which formed one of its boundaries, had not been marked on 

the ground and because Hone Te One who had been present at the survey was not present in 

court. A further impediment to the Court making an award was that the case was heard 

under the Native Lands Act 1865, which did not allow the Court to award blocks of less than 

5000 acres to more than 10 individuals. Judge Rogan noted that there were more than the 10 

claimants and he adjourned the case so that the parties could negotiate among themselves 

who from among the owners would be put on the title and who would be left off.117  

Again in 1868, the Court heard extensive evidence relating to the Mangauika block. The 

claimant was again Hone Te One who claimed the land on behalf of Ngati Hikairo through 

ancestry. The other parties remained Ngati Maniapoto, and Ngati Te Pou of Waikato. Ngati 

Hikairo and Ngati Maniapoto apparently acknowledged each others’ rights but could not 

agree on a border between their respective lands and both denied the rights of Ngati Pou. At 

the 1868 hearing, several witnesses spoke of a hui which had been called some years before 

at Ramarama where Ngati Hikairo and Ngati Maniapoto had submitted their respective 

claims to Ngati Haua as an independent ‘judge’ but where  no clear decision had been 

reached. Ngati Pou in turn, who were resident on the land, had taken refuge there with the 

Nga Puhi invasion of the 1820s and claimed that the land had been gifted to them. Layered 

on top of these conflicting tribal claims was the added complication of the Kingitanga who 

objected to participating in the Court. Several of the witnesses acknowledged that Ngati 

Hikairo members of the Kingitanga held rights to the land, but these people were not in 

court, and Tarei Tupu appeared briefly to argue that the Court should not be sitting because 

                                                 
116 Ngati Pou are also variously referred to in the court reports as Ngati Te Po, and Ngati Po. 
117Waikato Minute Book 2 pp 5-12. Native Land Act 1865, s. 23. The Mangauika case was heard in September 

1867 and the Native Lands Act 1867 which offered more flexible title options did not take effect until the 
following month.  
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the lands were ‘in the King’s territory’. The complication which finally sunk the hearing was 

an announcement from the Court Assessor, Waikato Chief Te Wheoro, that his people also 

wished to come forward as claimants. The Judge was forced to further adjourn and title to 

the block was not considered by the Court again until 1886. 118  

In 1868, the Court also commenced a title hearing for the Pokuru block, also outside of 

the confiscation boundary, on the south side of the Puniu River just south of Te Awamutu 

(Figure 1.2). The case had been initiated by Te Warena Ngatuahua of Ngati Motai 

(sometimes described as a hapu of Raukawa) and the Court heard from a number of Ngati 

Motai, and Te Rore of Ngati Haua in support of the claim before adjourning without giving 

a decision.119 

Finally, in 1869, a court hearing was also gazetted for Raglan, and efforts were made by 

Ngati Te Wehi to have land surveyed in preparation for that hearing only to face stiff 

opposition from King supporters, and an attempt was made to proceed with the survey under 

force of arms.120 

 

Northern Taupo lands 

Some of the very earliest sittings of the Native Land Court around the margins of what 

was to become the Rohe Potae block were held at Taupo in 1867. The Waitangi Tribunal’s 

Pouakani report attributes this to the activities of land purchasers and lessors. The Pouakani 

Tribunal observed that ‘almost every block investigated was subject to some sort of 

negotiation outside the court for sale or lease.’121 These hearings included a number of 

blocks in which Ngati Raukawa had interests. One such block, Te Tatua, was the subject of 

hearings and rehearings in 1867, 1869, 1872, 1877, 1880 and 1882 (Figure 1.2).122 

                                                 
118 There is no specific reference in the minutes about who Te Wheoro was claiming on behalf of. Waikato 

Minute Book, No 2, p 14, pp 151-74, p 32 
119 Waikato Minute Book, No 2, pp 137-41 
120 Auckland Provincial Government Gazette, Vol. XVIII, No. 10, 10 March 1869, pp 162-174. John Kinnon 

McDonald, Raglan to Dr Pollen, Auckland, 31 March 1869, AGG-A 1, 4, 69/261, ANZ Auckland 
121 Pouakani Report, p 67 
122 Pouakani Report, pp 71-80 
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Eastern Waikato lands 

To the northeast and east of the Rohe Potae block lay lands which became heavily 

contested in court between Ngati Raukawa and Waikato groups, particularly Ngati Haua. 

Both the Crown and private purchasers paid advances on these lands before they became the 

object of the Court’s sittings at Cambridge in the late 1870s and early 1880s.123 Some cases 

in this part of the Waikato came before the Court as early as 1871 notably the title 

investigations of Pukekura and Maungatautari 1 and 2 blocks. An attempt to sell the land by 

the 20 grantees awarded title in Maungatautari 1 and 2 stalled when other claimants disputed 

the awards and the Governor chose not to issue the certificates of title awarded by the 

Court.124 

Rewi’s response to the arrival of the Native Land Court in the South Waikato in the late 

1860s and early 1870s had initially been to not participate but instead to pursue government 

recognition of the King’s authority over those lands through dialogue with the Crown.125 

Marr, in the draft of her report covering Te Rohe Potae Political Engagement 1864-1886, 

argues that Rewi Maniapoto began to explore the possibility of finding an effective way of 

using the Native Land Court to protect the interests of his people in lands around the 

margins of the aukati in the Waikato and northern King Country from around 1873. These 

lands included Mangauika, Wharepuhunga and Otatutahanga, Tokoroa, Niho o te Kiore, and 

Te Toetewa, where others were seeking to bring land to court with the intention of securing 

titles to sell or lease the lands. A number of disputes, occupations and physical 

confrontations between claimants and settlers created a greater urgency for ownership of the 

land to be settled.126 At Native Minister Sheehan’s invitation, Rewi attended the Court at 

Cambridge in May 1878 when it was hearing claims to areas on the boundaries of Ngati 

Maniapoto, Ngati Raukawa and Ngati Haua lands. In Marr’s assessment, by 1879, Rewi had 

become convinced of the need to use the Court outside the borders of the core King Country 

to protect the territory’s boundaries and he entered into discussions with Sheehan about 

these lands beyond the core.127 

                                                 
123 Terry Hearn, ‘Raukawa, Land and the Crown: a review and assessment of land purchasing in the Raukawa 

Rohe, 1865 to 1971’ CFRT, 2008, Wai 898 #A12, pp 22-3 
124 Ibid, Ch 4.  
125 Marr, ‘Te Rohe Potae Political Engagement, Part 1’, p 459 
126 Ibid, p 470 
127 Ibid, draft chapter 6 
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Rewi was represented at the Court’s hearing of the large Waikato block of Patetere in 

May 1879.128 The block had been the subject of a complicated series of pre-title leases and 

purchases involving competition and at times collusion between private land speculators and 

the Crown. Patetere had been an important focus of political dialogue between the Grey-

Sheehan Ministry and the Kingitanga in the preceding years. As the government sought to 

build relations with Rewi, Rewi had, according to Bryan Gilling’s report on these 

transactions, ‘The Purchase of the Patetere block 1873-1881’, successfully exerted some 

pressure on Sheehan to halt surveys of the land. He was able to prevent the block from 

coming before the Court and brought about a temporary halt to Crown purchasing in the 

area.129 However, by the late 1870s, Rewi was forced to take a pragmatic approach to 

Patetere lands and accept that the surveys would proceed and the Court would hear these 

lands. Tactically he let Patetere, as a border area go to court and shifted his focus to 

attempting to negotiate a boundary with the Crown that would allow him to maintain a core 

area of land for the King outside of Crown and court authority.130 The Court held substantial 

hearings of Patetere’s constituent blocks in 1880 and 1881, and the Crown’s acquired 

interests were partitioned out.  

Rewi’s interest in the Patetere case illustrates the fact that before 1883 Rohe Potae tribal 

leaders did not sit besieged behind a long standing and clearly defined boundary to their 

lands. They were aware of the need to respond flexibly to the mounting pressure from 

Crown and private purchasers to acquire land in the broader Waikato region where their own 

interests overlapped with groups more willing to lease or sell lands. With Rewi taking the 

lead, they were prepared to participate in discussions about those lands affected and even to 

participate in the Court in relation to disputed lands. In doing this, they did not abandon their 

objective of protecting other ‘core’ land interests in the King Country. As Marr puts it Rewi: 

Wanted a boundary around the core King Territory and within this he 
wanted no leases, sales, roads or railways. Outside of his line, he did not 

                                                 
128 Hearn, ‘Raukawa, Land and the Crown’, p 83 
129 Bryan Gilling, ‘The Purchase of the Patetere Block 1873 – 1881: An explanatory report’, Wai 1200 #A36, 

1992. 
130 Gilling writes that ‘After the failure of the talks with the Kingites at Te Kopua, Sheehan told them that the 

Government's promise to desist from land purchasing had been kept and that since Tawhiao and his advisers 
remained intractable the Government would therefore 'allow matters to take their course'. Rewi apparently 
approved of this course of action and since he regarded the bulk of the Patetere lands as already lost he would 
raise no further opposition to their sale if the boundary with 'Hauhau' lands was arranged so as to prevent 
inter-racial strife - which he and Sheehan then proceeded to do’, Gilling, ‘The Purchase of the Patetere 
Block’, p 18 
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intend to become involved in land dealings but he would fight to protect his 
interest even if this meant going to court.131 

 

Despite the fact that Rewi’s engagement with the Native Land Court increased in the 

early 1880s, it remained essentially reactive: a localised response to leasing, purchasing, and 

court applications from other parties claiming interests in those lands. Rewi’s involvement 

through this period largely consisted of seeking to get cases where he had tribal land 

interests struck-out, adjourned or reheard.132  

The case where Rewi featured most prominently in the Court was that of the 

Maungatautari block. As noted above, Maungatautari has a very complicated history, having 

first been the subject of two court awards in 1871 to Ngati Haua.133 The awards, made under 

the Native Lands Act 1867, were each made to 10 owners with those other owners of Ngati 

Haua with interests in the land acknowledged by the Court with their names recorded on the 

reverse of the title in accordance with  section 17 of the Native Lands Act 1867. The two 

awards were challenged by Ngati Kauwhata and Ngati Raukawa who had been absent from 

the original hearing and the block had been in a form of legal limbo as the Chief Judge of 

the Court had refused to issue titles since that date. Some of the 10 ‘trustee’ owners had 

agreed to sell their interests but were prevented from doing so by court imposed restrictions 

on alienation. In March 1883, after title had finally been awarded, Rewi (who shared 

Maniapoto and Raukawa descent) filed an application for a rehearing of the title.134  

Following the rehearing, the block was awarded on the basis of take raupatu (right of 

conquest) to Ngati Haua, Ngati Koroki, Ngati Koura and Te Puke Huirama over a claim on 

the basis of ahi kaa by Ngati Raukawa. Raukawa objected and rehearings and accusations of 

bribery of the assessor followed. These eventually led to a royal commission where the 

accusations were adjudged to be unfounded and the decision in favour of the Waikato 

counter claimants upheld.135 Although Rewi initiated the rehearing of Maungatautari, his 

involvement, can still be seen as reactive. It was an attempt to use the Court to preserve 

tribal rights in the land rather than a wholehearted acceptance of the Court.  

                                                 
131 Marr, ‘Te Rohe Potae Political Engagement,’ Part 1, draft, pp 577-8 
132 Ibid, pp 573 & 590. Marr, Te Rohe Potae Political Engagement,  Part 2’, draft, p 21. 
133 Hearn, ‘Raukawa, land and the Crown,’ pp 191-7 
134 Marr, ‘Te Rohe Potae Political Engagement, Part 2’, draft, pp. 436-7. Rewi’s links to Raukawa through his 

Paretekawa line was also alluded to by a number of speakers at the first ‘korero tuku iho’ hui for the 
Tribunal’s Wai 898 inquiry, presentations of Harold Maniapoto, Kaawhia Te Muraahi, Robert Joseph.  Wai 
898 #4.1.1, and Jim Maniapoto at hui 4, Wai 898 #4.1.4 

135 Hearn, pp 211-30 
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Cambridge was the regional centre of Native Land Court activity in relation to lands 

across Waikato, and northern Taupo from 1880.136 The Pouakani report attributes this court 

boom to the activity of Pakeha speculators and cites local historians Beer and Gasgoine’s 

colourful account of the Court: 

It was this new wealth, seeking investment south, which now lent such 
animation to the Waikato towns and crowded the shabby precincts of the 
Native Land Court at Cambridge. Money, then as now, was attracted to land 
as safe investment. If there was anyone who stood apart, in that day, from 
the ranks of the avid speculators, the greed of traders or the clumsy efforts 
of well-intentioned administrators, there was indeed ample reason for the 
pained wonderment of such an observer.  
 
The Treaty ... had guaranteed the natives possession of their lands under the 
Queen. This then was the sorry, if strictly legal aftermath. A European court 
carefully taking down every name which might conceivably be involved in 
the ownership of each parcel of native land; the entire act, as we now see it, 
in one stroke, a violent disjointing of a whole people's conception of land 
tenure. A communal system, which based on an ancient lifestyle, cut up 
neatly into the segments of a European economic individualism. Outside, 
the temporary shops of the traders were burdened with the cheap goods 
which were the inducement, in effect, to a simple people to barter a 
patrimony. Little wonder then that the scene was animated, that the Maoris 
were there in hundreds, and Europeans, clutching documents, in scores. Or 
that as night fell in the town, on the days of session, there should be 
drunkenness on the unformed streets, brawls and a revelry of the hour ...  
 
It is recorded that at some of the court sessions there would be up to 2000 
Maoris encamped on the flats beyond the Karapiro bridge and at old native 
watering places on the opposite side of the town known as Moon's Creek. 
Such vacant sections as were not already offering sustenance to mobs of 
thin ulcerated horses, were also requisitioned. The streets abounded with 
hordes of mangy collarless dogs. Buildings for the accommodation of 
Maoris had been erected on land opposite the Duke of Cambridge hotel and 
behind the offices of [lawyers] Whitaker and Sheehan. Full of life and 
activity, the camps were always a source of wonderment to casual visitors 
who rode over from neighbouring towns ....  
 
A correspondent, writing in February 1881 said: 'At present the town of 
Cambridge is all bustle, babble and excitement. The only thing I can 
compare it to is the diggings in the first flush of a gold discovery. Hotels, 

                                                 
136Mair’s report cited in Alan Ward, ‘Whanganui ki Maniapoto: Preliminary Historical Report, Wai 48 and 

related claims’, report commissioned by the Waitangi Tribunal, 1992,  pp 30-1. The Waikato Times 
described the opening of the sitting in May 1880 as: ‘one of the most important which has ever been held in 
the Waikato district. Whether we look at the extent of the country to be opened up, the magnitude of the 
interests involved (both European and Maori), or the effects that may be presumed to follow the alienation of 
such a large area of land, we are compelled to admit that no Court has ever been held which has been 
watched with greater interest, or whose action is fraught with more momentous issue.’ Waikato Times, 29 
May 1880, cited in Hearn, p 108 
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apartments "to let" are all chock full .... Our dusky friends show a little more 
wisdom in their generation as they have all come provided with tents which 
are scattered all over the township and its environs .... 'The hotel bar and bar 
parlours are a caution to look at. Day and night they are thronged with 
Maoris, male and female, young and old. What a glorious opportunity for 
some apostle of temperance to ply his profession'.137 

 

Aside from the Maungatautari and the Patetere blocks, Rewi, or his agents, observed or 

participated to some degree in many of the Cambridge court cases. In November 1882, Rewi 

also unsuccessfully sought to have the hearing of Te Waotu and other blocks adjourned from 

Cambridge to Kihikihi.138 

Rewi’s closing remarks at the Cambridge court, presided over by Judge Puckey in July 

1883, suggest both eventual success in having cases adjourned to Kihikihi and his 

favourable impression of the Court. At the conclusion of this visit, he was reported in the 

Waikato Times as having declared that:  

I have now been present at this Court for many days, and my desire before 
the Court finally breaks up, and we return to our homes, is to say that I have 
been much impressed with the procedure, and with the care taken by the 
judges and the assessors, and the ample opportunities given to all the parties 
appearing, whether European or Maori, to bring forward their respective 
claims. So much so, I am quite convinced now, that it is proper that I should 
introduce the court in our own country. You have agreed to take certain 
cases at Kihikihi, but I will carry the work further. When we meet at 
Kihikihi, I will have something else to say in reference to all the matters 
which regulate the Court and guide its procedures. In the meantime, I wish 
to express to my native friends now present my satisfaction with the 
procedures and business of the court.139 
 

This apparent endorsement of the Court was perhaps an indication that Rewi was 

already contemplating the use the Court to protect the core area of Rohe Potae lands through 

the application which he and other chiefs would eventually file later that year. At the same 

time, his words contained a note of caution. The phrase ‘when we meet at Kihikihi, I will 

have something else to say in reference to all the matters which regulate the court and guide 

its procedures’ suggests Rewi, while praising aspects of the Court, wished to have further 

input into how the Court operated before he would introduce it to his own country. The 

weight of later events and his later statements support this interpretation. 

                                                 
137 E Beer and A Gascoigne Plough of the Pakeha, A Cambridge Regional History, Cambridge, 1975,  pp 212-4, 

cited in Pouakani Report, p 64 
138 Hearn, p 230 
139Waikato Times, 3 July 1883. Judge Puckey’s minute book simply records ‘Rewi’s congratulations’. Judge 

Puckey Minute book 1, p 151 
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The Court at Mokau 

Growing pressure on the tribes of the Rohe Potae region to participate in the Court, 

created by court activity in the districts surrounding the Rohe Potae lands in 1882, is also 

evident in the arrival of the Native Land Court at Mokau in the south-west of the district. 

This was another area where Rohe Potae alliance and in particular Ngati Maniapoto leaders 

adopted a flexible localised approach to the Court on the margins of their lands. As Paul 

Thomas argues in his report on the Crown and Maori in Mokau, the Mohakatino Paraninihi 

and Mokau Mohakatino blocks were brought to court by Wetere Te Rerenga not as a 

challenge to the Kingitanga’s court boycott, but as a particular sub-regional response to 

protect those lands around its margins which were under pressure from the Crown and 

Pakeha speculators.140 Ngati Maniapoto were particularly wary of negotiations to purchase 

lands at Mokau from Ngati Tama, and the Maniapoto title investigation applications for the 

lands at Mokau came after extensive discussions, involving Tawhiao and Rewi amongst 

others.  Like Rewi’s involvement with the Court in the Waikato, Ngati Maniapoto’s 

engagement with the Native Land Court at Mokau can best be characterised as a pragmatic 

decision to use the Court rather than a wholesale decision to embrace the court system in its 

entirety. 141 

 

Court applications to lands within the northern Rohe Potae area  

Representatives of the iwi of the region, covered by what would become the 1883 Rohe 

Potae block, were compelled to participate in the Native Land Court in ‘border’ areas where 

their tribal interests overlapped with groups participating in land sales, purchases or court 

applications around the margins of their core lands. More problematic still however, were 

applications from other groups, and sometimes from within the iwi which comprised the 

alliance, to lands which leaders of Ngati Maniapoto, Ngati Hikairo and Ngati Raukawa in 

particular considered their own ‘core’ lands. This was clearly the case in the north of the 

district where a complicated recent tribal history involving repeated conquests, migrations 

and intermarriages left land titles particularly open to contestation among neighbours. 

                                                 
140 Paul Thomas, ‘The Crown and Maori in Mokau 1840 – 1911’, WT commissioned report, Wai 898 A28, 

2011. p 222 
141 Thomas, pp 227-8, p 257 
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Numerous applications from Waikato groups were filed to lands within the northern part of 

the Rohe Potae block.  

 

Table 1.1: Native Land Court applications for lands in the Waikato filed before December 
1883 which covered lands within the boundaries of the 1883 Aotea Rohe Potae block 
Block  Applicant Tribal Group 
Wharepapa  Hote Tamehana and others Ngati Haua and Ngati Hourua 
Te Karamu 
Otautahanga 

Whakataute Te Huia and 
others 

Not given 

Rangitoto Hauauru Poutama and others Described in Survey Office files 
as on behalf of Ngati Hikairo, but 
may also have been on behalf of 
various Waikato groups 

Kakepuku Te Tahuna Hamuera Ngati Ngawaero and Ngati 
Kahuwhakanga of Ngati 
Maniapoto 

Puketarata Te 
Apunga 

Hopa Te Ranginui and others Ngati Matakore 

Totaratutahi Hopa Te Ranginui and others Ngati Matakore 
Kawa Hopa Te Ranginui and others Ngati Matakore 
Te Waiaruhu 
Totaratutahi 

Manga (presumably Rewi 
Maniapoto) and others 

Ngati Maniapoto 

Te Kariite Ki 
Puketarata 

Te Rangitutea Ngati Maniapoto 

Waikeria Karipa Kiharoa and others Ngati Maniapoto? (see table 1 for 
full details). 

Whenua Hou Te 
Whakarurunga 

Karipa Te Kiharoa and others Ngati Maniapoto 

Mangamarie Te Tumuhuia and others Ngati Haua 
Te Pukahu (spelt 
‘Te Pakahu in 
Survey Office 
file) 

Te Tumuhuia and others Ngati Haua 

Rangitoto Te 
Ranginui 

Te Paehua Matekau Ngati Haua 

 

Table 1.1 is a list of applications to land within what became the 1883 Rohe Potae block 

filed before December 1883. Available information about these applications to the Court to 

lands in the Waikato and northern part of the Rohe Potae has been collated from a range of 

sources. Some dates of applications, tribal affiliations of the applicants and even the exact 

locations of the blocks concerned are either missing or have had to be inferred or 

extrapolated from across multiple sources (see Table 1.3 at the end of this chapter for a full 

description of the sources). Despite these limitations, there is enough information on the 

record to positively indicate that at least a dozen applications from a range of groups 
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including Ngati Hikairo, Waikato and Ngati Maniapoto (including Ngati Matakore) to lands 

within the northern part of what would become the 1883 Rohe Potae block already existed at 

the time of the Rohe Potae application of December 1883.  

As Marr has observed, suspicion that rival claimants may have been filing applications 

for lands within what became the 1883 Rohe Potae block, fuelled by vaguely detailed 

newspaper reports of many applications being made, may have fostered a mood of anxiety 

and fear in which groups felt pressured to file their own applications.142 A number of letters 

were written to the Native Department or Native Minister seeking to know whether others 

had filed applications for their lands.143 In these circumstances, the many title investigation 

applications which were filed with the Court in this period should not necessarily be 

interpreted as a positive affirmation of a desire to take lands through the Court.  

These applications appear to have been used by the government as a tool to pressure 

Rohe Potae leaders to file their own application. In order to understand how, it is first 

necessary to understand how applications were filed and processed. Applications were 

usually addressed to the Court on a form printed in Te Reo Maori. The Chief Judge decided 

when and where the Court would hear them and was required by the Native Land Court Act 

1880 to forward applications to the Commissioner of Crown lands. The Chief Judge was 

then required to give notice of hearings ‘in such as manner as appears to him best calculated 

to give proper publicity’. The regulations under the 1880 Act required him to publish notice 

of a hearing in the Gazette or Kahiti.144 The Governor also held the authority to stop any 

case before the Court at any time.145  

While this appears to be largely a simple administrative procedure, it is also apparent 

that the executive branch of government could and did influence which applications were 

carried forward to hearing and when. For example in March 1883, when two of the most 

prominent of the Maniapoto leaders Wahanui and Rewi Maniapoto met Native Minister 

Bryce with other chiefs at Whatiwhatihoe and consent was granted by the tribes for the 

railway exploration survey, it was reported that Bryce had ‘agreed to defer some minor 

claims Wahanui and Rewi are interested in being investigated for the present’.146 Again in 

                                                 
142 Cathy Marr, ‘The Alienation of Maori Land in the Rohe Potae (Aotea Block)’, p 37 
143 For example Hakopa Kotuku Waitehe and others 26 Dec 1882 Archives NZ BBOP4309-11 a-8 1883/52 and 

Rihi Ngawai BBOP 4309-10a 462 1882/6684 
144 ‘Rules of the Native Land Court’, New Zealand Gazette 1880, No. 114, pp 1704-7 
145 Sec 38, Native Land Court Act 1880 
146  ‘The Native Minister and the Kingites,’ New Zealand Herald, 19 March 1883 cited in Loveridge, ‘The 

Crown and the opening of the King Country’, p 69 
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December 1883, The Herald reported that Native Minister Bryce was holding back 

applications which had been formally lodged for lands within the Rohe Potae district.147  

While it is not entirely clear from the evidence examined for this report, the mechanism 

for holding back applications may have been through government control of the Survey 

Office.148 In November 1883, Assistant Surveyor General Stephen Percy Smith wrote to the 

Native Minister Bryce at Te Awamutu who was preparing to meet Rewi and others to 

discuss the filing of an application to survey the Rohe Potae block. Smith sent him a tracing 

of the blocks within the King Country which had hitherto been filed with the Native Land 

Court and Bryce then used this information to pressure Rewi and others to file their 

application with the Native Land Court. As reported by The New Zealand Herald, the Native 

Minister told those present at the hui at Kihikihi: 

 

It is my duty to add one more remark by way of explanation, and that is, that 
if you decide to take this course [of applying to the Court], well, but if not, I 
cannot hold back the Court any longer, when people ask to have their title to 
land investigated to which they have a claim, I recognise it as reasonable, 
and it can no longer be delayed.149 

 

In drawing comprehensive conclusions about the relative importance of various factors 

in the decision of the Rohe Potae leaders to file the Rohe Potae block title investigation 

application in 1883 the Tribunal should consider this report alongside the soon to be 

completed political engagement report by Marr. This section has focused on just one set of 

potentially explanatory factors, namely the role and application of the Native land laws. 

Despite this limitation, the evidence discussed suggests that one important factor in initiating 

the application was growing if not complete trust in Bryce’s programme of legislative 

reform of the Court to allow a greater degree of tribal control over the title determination 

process and over land titles once they had been created. A second factor was the pressure 

created on the leaders of the Rohe Potae alliance to file their own application due to 

neighbouring tribes and at times members of their own iwi filing applications. For those 

                                                 
147 New Zealand Herald, 3 December 1883, cited in Cathy Marr, ‘The Waimarino Purchase Report’, p 138 
148 Section 4 of the regulations stated that ‘when in the judgement of the Chief Judge, a sufficient number of 

claims have been received from any district, and the claims are in a sufficient state of forwardness as to 
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given by the Chief Judge.’ While this gives overall power to decide when cases were to be gazetted was 
given to the Chief Judge, he would have been unable to action this without advice as to the readiness of 
survey on which he would have relied solely on the Survey Office. ‘Rules of the Native Land Court’, New 
Zealand Gazette 1880, No. 114, pp 1704-7 

149 Cited in Loveridge, ‘The Crown and the opening of the King Country’, p 107 
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leaders, the risk of not filing applications was that they would be forced to respond 

piecemeal to an ever increasing number of applications to parts of their rohe from 

individuals and rival claimant hapu and iwi. By late-1883, the land transactions and court 

activity had spread into surrounding districts including the upper-Whanganui, Northern 

Taupo, North Taranaki, and the Waikato. Significant numbers of applications to the Court 

were also being filed within lands in what would become the 1883 Rohe Potae block. Native 

Minister Bryce understood this pressure and used the smaller applications as a bargaining 

chip in negotiations to bring about the 1883 Rohe Potae block application by first holding 

them back then threatening to proceed with them if an agreement for a concerted application 

from the five iwi could not be reached. 

In light of these factors it cannot be said that the 1883 Rohe Potae block application was 

a wholesale endorsement of the Court by Rohe Potae leaders. It was more likely to have 

been a tactical move towards a limited engagement by Rohe Potae leaders with the Court in 

pursuit of the strategic objective of maintaining as much tribal control over the land as they 

could.  

 

1.3 The survey of the 1883 Rohe Potae block 

 

Following the agreements of December 1883, surveys were undertaken by Lawrence 

Cussen, who began the trigonometric survey in December 1883; John Rochford who began 

work on the railway exploration survey; and Edgecumbe and Spencer who worked on the 

external boundary survey.150 As Marr has observed, the Government was much quicker to 

undertake the railway survey which was completed in February 1884, than the boundary 

survey which had been the primary objective of the applicants.151  Under the survey 

regulations, surveyors were required to distinctly mark all boundary lines on the ground and 

this meant clearing a line four feet wide along any survey boundary which had not already 

been cut.152 A fuller account of the survey work can be found in the Tribunal’s Pouakani 

                                                 
150 Marr, ‘Te Rohe Potae Political Engagement 1864-86: Part 2’, draft, June 2011, p. 405.  
151 Marr, ‘Waimarino Purchase Report’, p 143. Rau Taramoa wrote to officials in March 1884 to state 

Wahanui’s dissatisfaction with the apparent priority being given to the other surveys. Rau Temara to Pikia 16 
Mar 1884, ANZ, MA 13/93, pp 91-2. Bruce Stirling ‘Taupo Kaingaroa Nineteenth Century Overview 
Report’, CFRT, Wai 1200 #A71, pp 833-4. Cussen’s report, AJHR, 1885, C-1A, p 24 

152 ‘Rules of the Native Land Court’, New Zealand Gazette 1880, No. 114, pp 1704-7 
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report, in Marr’s Waimarino Report, and in her recent draft report on political engagement in 

the Rohe Potae district.153  

There was also a significant degree of confusion among the owners of the land through 

which the survey passed about the purpose both of the boundary survey and the 

trigonometric survey.154 In conducting the surveys, Cussen and others met with opposition 

from a variety of quarters including King-supporters who simply opposed it; Ngati 

Ngawaero, who Cussen characterised as wishing to assert their claim; Ngati Tuwharetoa 

who had expected a communication from the government before the survey of their portion 

of the land proceeded; ‘Tuhua Natives’ including hapu of Tuwharetoa who opposed the 

survey as a forerunner of settlement; and Ngati Raukawa. Each of these protests was 

resolved through negotiation and at times clarification of the surveys’ purpose on the part of 

Cussen and tribal leaders or their representatives who accompanied him.155 There is no clear 

evidence of when the boundary survey was completed, but the survey was still in progress at 

the time of Cussen’s annual report on 30 June 1884 when he indicated that he hoped to 

complete it within the ‘present season’.156 

 

1.4 The renewed application for investigation of title to the Rohe 

Potae block: April 1886 

 

This section will address what happened between the filing of the December 1883 Rohe 

Potae block title investigation application and agreement concerning survey and the filing of 

a new application for title investigation of the Rohe Potae block in April 1886.  

The 1883 Rohe Potae block application had paved the way for a survey of the Rohe 

Potae lands. As such it may have appeared at the time as a step towards greater security over 

tribal land for the Rohe Potae alliance, and as a step towards the arrival of the Court and the 

eventual European settlement of the district for the Crown, but there was much still to be 

resolved. One reason that the 1883 application did not result in a court hearing was that there 

remained fundamental differences between the parties over the Native land laws and over 

                                                 
153Pouakani, pp 102-4 ; Marr, ‘Waimarino Purchase Report’; Marr, ‘Te Rohe Potae Political Engagement 

1864-86 part 2,’ draft, June 2011 pp 58-74 
154 Marr, ‘Te Rohe Potae Political Engagement 1864-86 part 2’, chapter 11 
155 Ibid. 
156 Loveridge, ‘The Crown and the Opening of the King Country,’ p 124 footnote. Kawhia Committee Minute 

Book, Alexander Turnbull Library, MSY-5008,  p 5: AJHR, 1884, G-1, p 9 
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the terms on which settlement would be allowed. Embedded within the negotiations of the 

Crown and Rohe Potae leaders in the period that followed was a continuing tension between 

the fundamental goals of the two parties. On one side, the government still wished to 

negotiate the construction of the North Island Main Trunk Railway through the Rohe Potae 

lands and open them to European settlement; on the other, the Rohe Potae leaders still 

wanted to negotiate reforms to the Native land laws which would allow them to maintain 

tribal authority over their lands and people before allowing the Court to proceed. 

The first half of 1884 saw government surveys of the Rohe Potae block and the 

proposed railway route, followed by discussions and the government’s formal decision in 

October 1884 to build the railway through the King Country. October also saw the 

government introduce the Bill which became the Native Land Alienation Restriction Act 

1884, to the House. This Act prohibited all but the government from purchasing or leasing in 

an area of over 4 million acres in the Central North Island including the Rohe Potae. Part of 

the intention of the legislation was to prevent private land speculators from profiting from 

the increased land values that the railway would bring.  In his recent report Loveridge argues 

that the Rohe Potae leaders’ objection to Crown pre-emption in particular was the reason 

why they did not follow the December 1883 application with a title investigation hearing.157  

The original Bill had also included provisions for a new system of Maori land 

administration which would allow Maori to vest lands in the government to be managed on 

their behalf, but these were dropped partly as a result of opposition from Maori. Ballance 

followed the passage of the legislation in November 1884 with a tour of North Island 

districts in February 1885 where he promised Maori that they would prosper as a result of 

the increase in land values that the railway would bring to them, that the government would 

facilitate Maori leasing of land as an alternative to sale, and that where Maori chose to sell 

their land, they would be paid a fair price. What followed was a decision by Rohe Potae 

leaders in March to allow the railway to proceed through their lands and construction began 

at the Puniu River in April 1885. As Cleaver and Sarich suggest, one product of these 

discussions was a growing personal trust between Rohe Potae leaders and Ballance.158 

                                                 
157 Loveridge, ‘“In accordance with the will of Parliament” The Crown, the four tribes and the Aotea block 

1885-1899’, Crown Law, 2011, Wai 898 #A68, p 12 
158 Philip Cleaver & Jonathan Sarich, ‘Turongo: The North Island Main Trunk Railway and the Rohe Potae, 

1870-2008’, Commissioned research report, Waitangi Tribunal, Te Rohe Potae district inquiry (Wai 898), 
November 2009, Wai 898 #A20, pp 68-73. Also discussed in Marr, ‘Te Rohe Potae Political Engagement, 
Part 2’, pp 608-11 
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Figure 1.3: The 1883 Rohe Potae block and the area covered by the Native Land Alienation 
Restriction Act 1884  

 

Source: Leanne Boulton, ‘Land Alienation in the Rohe Potae Inquiry District, 1866 – 1908: 
An Overview’, draft circulated to parties, March 2011, p xii 
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Alongside the agreement about the railway, discussions about Maori land title 

determination and administration continued. In April 1884, the ‘Kawhia Native Committee’, 

which was intended to cover much of the Rohe Potae region, was elected under the Native 

Committees Act 1883. At the same time, discussions continued between the Rohe Potae 

leaders and the government about legislative reforms around Maori land titles, the Native 

Land Court and Maori land administration.  

In this section we consider factors which contributed to tribal leaders’ decision to file a 

second application for title investigation of the Rohe Potae block two and a half years after 

the first. As with the first section of this chapter we examine those factors most directly 

related to the activities of the Native Land Court. We begin by describing discussions 

between Rohe Potae tribal leaders on the one side and Native Ministers and government 

officials on the other. We examine how assurances from Ministers and officials that they 

would reform the Court in response to the demands of Rohe Potae leaders influenced tribal 

leaders’ decision to file the Aotea-Rohe Potae block application. Next, we describe the 

applications made for land within the boundaries of the 1883 Rohe Potae block between 

December 1883 and April 1886 and consider the pressure that the Court’s proceeding with 

these applications had on the Rohe Potae tribal leaders’ decision to file the Aotea-Rohe 

Potae block application. Most significant among these ‘smaller’ applications was the filing 

in late-1885 by Tuwharetoa and Whanganui groups of applications for the Tauponuiatia and 

Waimarino blocks respectively. Finally, we pay particular consideration to the effect of the 

Court’s determination of title for the western subdivisions of Tauponuiatia, (in which 

significant Ngati Maniapoto and Ngati Raukawa claims in the Maraeroa, Hurakia and 

Pouakani blocks were not recognised), in influencing the decision to file the 1886 

application. 

1.4.1 Discussions with Native Ministers and officials around reform of the 
Native land legislation and administration 

As the first section of this chapter showed, by 1883, Maori leaders of the Rohe Potae 

district had significant experience of the Native Land Court in surrounding districts. This 

included active participation in hearings at Cambridge, in Taranaki in relation to Mokau 

lands, and some experience of the Court in Taupo and Whanganui. This experience 

informed iwi leaders’ negotiations with the Crown over the entry of the Court into the Rohe 

Potae district which eventually led to the Rohe Potae block application of April 1886. In 
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these discussions the Rohe Potae leaders were clear that they wanted significant reforms to 

the land laws before they would proceed with placing their lands before the Court. Rohe 

Potae leaders also wanted an end to Crown pre-emption over land transactions in their 

district. They told ministers and officials that they wanted to ensure that lawyers and land 

sharks were kept out, that Maori speaking judges were appointed, that court officials were 

not corrupt and that individuals or small groups would not be allowed to file claims without 

a broader mandate from their tribes. The most important condition however for Maori of the 

Rohe Potae in considering whether, when and how to allow an entry of the Native Land 

Court, was that they wanted the Court to be reformed to allow the authority in the 

management of the land title determination to remain with Maori communities. The 

following section examines these demands, the extent to which the Government responded 

to them and the effect that Crown initiatives and promises in response had on the decision to 

file the Aotea-Rohe Potae block application.  

 

The Kawhia Native Committee and opportunities for tribal control of 
the title determination process 

The Native Committees Act 1883 was the closest the Crown came to meeting the main 

demand of the Rohe Potae leaders for tribal control over land titles. The Native Committees 

Act 1883 and associated regulations provided for committees with a range of functions 

including civil judicial powers, limited local government functions and an advisory role to 

the land court in land title determination. In April 1884, the Kawhia Native Committee was 

elected. 

The Native Committees Act 1883 was, according to O’Malley in his book Agents of 

Autonomy, a heavily diluted response on the part of the government to a prolonged series of 

calls from Maori tribes throughout the motu and Maori MPs for the official recognition of 

tribal runanga and komiti. Maori leaders wanted runanga and komiti to have both local 

government powers and to substitute for the heavily criticised Native Land Court.159 The 

committees were introduced by Bryce, O’Malley suggests, in an attempt to advance the 

negotiations for the railway in the Rohe Potae. However, he notes that the committees were 

‘effectively restricted to arbitrating on petty disputes and reporting on title investigations for 

                                                 
159 In his criticism, O’Malley is just one of a long line of historians who have critically examined the 

limitations on the powers given to the Committees. Vincent O’Malley, Agents of Autonomy: Maori 
Committees in the nineteenth century, (Wellington: Huia), 1998,  pp 163-4 
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the benefit of a court which was under no obligation to take any notice and more often than 

not failed to do so.’160 

The 12 members of the Kawhia Native Committee were elected at a hui in April 1884. 

District Native Officer Wilkinson, who oversaw the election, already foresaw problems with 

the committee’s ability to represent different iwi. He wrote that Ngati Maniapoto dominated 

the Committee and that: 

Although they took the precaution to choose members from different 
districts within the boundaries, still the fact that the Waikatos neither 
nominated, voted nor in any way took part in the election will, I think, 
militate against it being a success at present.161 
 

A similar issue was noted in the newspaper reporting on the hui which observed that 

Ngati Raukawa had expressed dissatisfaction with the composition of the Committee which 

included eight ‘of Wahanui’s party’ and only one person representing Ngati Raukawa who 

was described as ‘a young man, upon whom his people do not care entirely to depend.’162 

Despite this, Wilkinson noted that: 

Those who have been elected are anxious to be called together (as provided 
by the act) and to commence their work. Their great wish is to be allowed to 
decide upon, or rather hold, a preliminary investigation of their own claims 
to the large block that is now being surveyed, upon which they would make 
a recommendation to the Native Land Court.163 

 

In line with this aspiration, Wilkinson wrote on 4 June 1884 that ‘Maniapoto met at Te 

Kuiti a few days ago. It was decided that applications previously sent in for hearing of the 

Ngati Maniapoto country in the Native Land Court should be withdrawn and should be dealt 

with by the committee first’.164 

The Kawhia Committee met for the first time on 10 June 1884 and elected John Ormsby 

as its Chair. According to Ormsby’s minute books, it met 13 times between that date and 15 

February 1887. After the first meeting, there were never more than eight members 

present.165 There is no record of the Committee having met after 15 February 1887 and this 

last recorded meeting did nothing more than confirm the minutes of the previous one which 

had been held in October 1886. However, Ormsby continued to sign correspondence as 

                                                 
160 O’Malley, Agents of Autonomy, p 148, p 151 
161 ‘Report from Officers in Native Districts’, AJHR, 1884 Session 2, G-1, p 10 
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163 Ibid. 
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Chair of the Committee and impose levies on behalf of the committee on economic activities 

such as running shops for several years after that date.166  

The Committee attempted diligently to fulfil its limited statutory functions and made a 

number of rulings on small civil matters, such as fights, adultery and petty theft. Following 

tribal meetings with Ballance in 1885, it also took responsibility for determining the terms 

on which gold prospecting would take place, setting prices for commodities such as timber 

and gravel, and imposing levies and tariffs on stores, timber and limestone.167  

A preoccupation of the Kawhia Committee from the start of its first meeting was to 

lobby for its powers to be increased. The Committee’s first resolution was to ask the 

government for greater powers especially that the Committee should manage the Rohe Potae 

block and that all land claims should come to the Committee before going to the Court. At 

its second meeting, it called for its decisions to be the equivalent of those of a judge 

(Kaiwhakawa Tuturu) and not to be able to be overturned by judges. Members of the 

Committee also complained at the Crown’s statutory powers of pre-emption and that a few 

owners had the power to deal with a block of land without broader consent.168 

Ngati Maniapoto tribal leaders continued to lobby for increased power for the Kawhia 

Committee through 1884 and 1885. Wilkinson noted in November 1884 that ‘Rewi who 

speaks for nearly all of the Maniapoto on this side of the Mokau River objects to having the 

land title determined by any other Tribunal than a ‘Committee of Native Chiefs’ or the 

ordinary ‘Native Committee’.169 This matter was taken up by Ormsby at a further meeting 

with Native Minister Ballance in February 1885. Ormsby asked that extra powers be granted 

to the Committees to allow them to compel people to take their cases to them. He also asked 

that lands should be adjudicated in favour of hapu and not individuals and that a committee 

be appointed for each hapu.170 Ormsby told the Native Minister that ‘the native committees 

had not been carried to the extent as we wished. It was only a shadow when we came to take 

hold and work with it’. He asked that ‘the committees be placed in the position of the Native 

                                                 
166 John Ormsby letterbook, 1884-1905, Otorohanga Historical Society Courthouse Museum Collection, 
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Land Court’.171 Finally Wahanui, when appearing before Parliament’s Maori Affairs 

Committee in 1885 also stated that he wished authority over the lands to remain with ‘his’ 

Kawhia Committee.172 

In 1884 and early 1885 negotiations between Rohe Potae tribal leaders and the 

government were at a critical stage over the construction of the railway. In this context, 

Native Minister Ballance seemed willing to make some concessions such as considering the 

idea of increasing the powers of the Native Committees. In 1884, he told Parliament that the 

Committees ‘might act as a court of first instance, allowing the Native Land Court to act as a 

Court of Appeal. That I think is the direction in which our legislation should point’.173 And 

in meeting Maori at Kihikihi in February 1885, he signalled that he understood and 

sympathised with Maori criticisms of the Court and undertook to fix the problems: 

I agree to a large extent that the Court has not worked very well in the past. 
I freely admit that blocks of land went through the Court and the Natives 
saw very little of the money, the proceeds, or the land either. It passed 
sometimes into the hands of the lawyers and sometimes into the mouths of 
land-sharks. But you are aware that an Act was brought in two or three 
years ago which prevented lawyers from sitting in the Court, and removed 
many of the evils; and I trust that the powers that we are going to give to the 
Committees will tend to remove most of the evils remaining. It is the desire 
of the Government to remove from the operation of the Court all objections 
which might be taken by the people themselves who own the land.  
 

Ballance stated that: 

What I propose is to give the Committee the same power as a Court. I think 
it is also desirable to give them some revenue, if they desire it, and I am 
considering the expediency of handing over to them the collection of the 
dog tax, for instance. I think also that the Chairman should be paid a small 
sum for attending to the duties that may come upon the Committee … then 
we propose to give them larger powers in preparing cases for the Native 
Land Court, so that all cases will come before the Native Committee in the 
first instance and then go to the Native Land Court which will finally deal 
with the matter.174 
 

For all these undertakings, Ballance was consistent in explaining the limits to the 

powers that he thought the Committees should be granted. While he declared himself willing 

to work to significantly increase their powers, he was not willing to abolish the Court in 
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favour of Native Committees. In the end what Ballance appears to have done is delegate his 

ministerial powers to Committees to control gold prospecting and provide a stipend of £50 

per annum to each Committee’s chairman.175 Although no record has been located of an 

authority being granted to do so, the Kawhia Committee also began at about this time to levy 

tariffs on Pakeha businesses within the district (such as stores) while also fixing prices for 

commodities such as timber. What Ballance did not do was meet the principal wish of Rohe 

Potae leaders that his government legislate to increase the judicial powers of the Native 

Committees to the same level as the Native Land Court.  

By the Kawhia Committee’s sixth meeting of 1 December 1885 some sort of decision 

by the Committee on how to handle the Rohe Potae block was pressing. The Committee 

convened not long after Ngati Tuwharetoa filed their application to the Native Land Court 

for the Tauponuiatia block, which included a significant portion of the 1883 Rohe Potae 

block (see below). Of the six members present, Whaaro argued that the Committee should 

consider ownership of the Rohe Potae block first while Raukawa’s Ngakuru (supported by 

Ormsby) argued that the external boundaries of the block should be taken through the Court 

with the internal boundaries to be left to the Committee. The matter was put to a vote with 

Whaaro’s motion winning. Ormsby from the Chair subsequently suggested that a hui should 

be called to discuss the idea of the Committee hearing claims. Ormsby argued that ‘kei te 

kore e tukua mai e te iwi o ratou take whenua kia whiriwhiria e te komiti, kua kore te komiti 

e kite it e huarahi tika i tua atu he aria atu i te kooti whenua kia kaua e uru mai ki te 

whakahaere i nga whenua a roto i te Rohe Potae.’ Roughly translated, this reads, ‘if the iwi 

don’t bring to us their land claims to be adjudicated by the committee, the committee cannot 

see any path other than to hand the adjudication of the lands of the district over to the Native 

Land Court.176 

The following year, in March 1886, pressure was building on Rohe Potae leaders to 

initiate a title investigation application and Ormsby was still contemplating how to gain a 

significant role for the Committee in the process. He corresponded with Te Aoterangi 

(possibly Wirihana Te Aoterangi of Te Akau) about approaches to the Court. Ormsby wrote 

that he favoured the idea that the committees should be able to report findings on land 

matters directly to the Native Minister bypassing the Native Land Court altogether.177 
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The Kawhia Native Committee met on 6 April 1886, a week before Ballance was to 

meet tribal leaders and two weeks before the hui where the decision was made to put the 

Aotea-Rohe Potae block through the Court. By this time, the Committee had received 

requests to investigate ownership of at least six individual blocks: Mangamahoe, Te Kopua, 

Kawhia, Te Karaka, Okoruhe and Whenuahou (see Table 1.2). 

 

Table 1.2: Applications filed with the Kawhia Native Committee to determine ownership of 
lands 6 April 1886 
 
Named claimant Block name Date filed 
Hariwhenua and others Mangamahoe  7 Jan 1886 
Poukauri and others Te Kopua 11 Dec 1885 
Hone Te One and others Kawhia 21 Jan 1886 
Awhenga and others Te Karaka 11 Feb 1886 
Angatoheroa and others Okoruhe 11 Feb 1886 
Te Rangianini and others Whenuahou 11 Feb 1886 
Source: Kawhia Committee Minute Books p 45 

 

The Committee, however, decided unanimously to defer the hearing of these blocks 

until after the Native Land Court had adjudicated on the Rohe Potae block.178  

At the meeting with Ballance on 14 April, Ormsby told him that many of ‘the people’: 

 
would like their titles to remain as they were, as they received them from 
their ancestors, but they found it to be now impossible that things can 
remain in their old state. An investigation into the ownership and title of 
their lands must be made. They would like to investigate the title and settle 
it amongst themselves by the native committees, but found they had not the 
power to do so, and they were now asking themselves what they ought to 
do.179 

 

On 20 April, just two days before the hui which would finally resolve to file the 

application for the investigation of the 1886 Te Rohe Potae block, the Committee sat for the 

first time to hear a land claim, that of Haruwhenua [also written Hariwhenua and possibly 

Hariwhenua Herangi or Walter Searancke] to Mangamahoe block. The hearing was 

immediately deferred to allow the parties to assemble their cases, and was again deferred 

because of bereavement until 2 June.180 The Committee subsequently took evidence from 
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both claimants and counter-claimants in the case. The details of this evidence or when it was 

taken was, however, recorded in a separate minute book that has not been located. The 

Committee reached a decision over the claim to the Mangamahoe block by vote at its 

meeting of 2 June.181  

Through the second half of 1886, the Kawhia Native Committee clearly did not see its 

hearing of land cases, such as Mangamahoe, as incompatible with the application to the 

Court for the Rohe Potae block. At the same meeting as it gave its decision on the 

Mangamahoe case the Committee resolved to construct a whare and other buildings for the 

purposes of the court sitting at Waikowhitiwhiti in Otorohanga. Even after the application of 

April was filed and the Aotea-Rohe Potae block case began, the Committee’s Mangamahoe 

ruling suggests its members continued to expect that they would make the decisions about 

individual blocks within it. It appears that their expectation was that after the external 

boundary of the Rohe Potae block had been determined by the Court, the Committee would 

be able to determine how the land within  would be divided. As will be discussed in Chapter 

Three, this expectation appears to have been superseded by the date of the Committee’s last 

recorded meeting in February 1887. This meeting took place around the time that tribal 

leaders apparently decided that the Native Land Court should move on from determining 

title to the Aotea-Rohe Potae block to hearing and assigning lists of owners to each of its 

subdivisions.182 

 

The Native Land Disposition Bill and the Native Land Administration 
Act 1884 

Ballance’s response to demands for greater Maori power to administer their lands 

collectively after title had been determined also proved to be of little use to Rohe Potae hapu 

and iwi. Ballance’s initiative in this area was his Native Land Disposition Bill which was 

passed into law in August 1886 as the Native Land Administration Act. This bill offered the 

possibility of corporate management of lands after title determination and grew partly out of 

the discussions that Ballance held with Maori on his tour of the North Island in early 1885 

                                                 
181 Kawhia Committee Minute Book, p 51. Marr provides evidence that suggests that the application for the 
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which included his meetings at Kihikihi and Whatiwhatihoe in February. Loveridge, who 

has made a detailed study of the Bill’s tortuous passage into law, goes so far as to describe 

the Native Land Disposition Bill, introduced in June 1885 as an attempt ‘to deliver 

everything which the Native Minister had promised (as far as land administration was 

concerned) to the people of the King Country.’183  

The Bill in its original form would have repealed the Native Land Alienation Restriction 

Act 1884 which forbade all alienations of land within the King Country to anyone but the 

Crown. All dealings in Maori land except for those with the Crown would be managed by a 

board consisting of an appointed commissioner, another Crown appointee and the chair of 

the district’s Native Committee (as established under the Native Committees Act 1883). The 

Bill also made provision for separate block committees to be elected from among the owners 

of individual blocks to make recommendations to the commissioner as to how they wished 

their lands to be dealt with.184 When challenged by Members of the House that Maori might 

decide not to make use of the Bill, Ballance had responded that he and his government had 

succeeded in establishing ‘a feeling of confidence in the justice and integrity of the 

government’ and that this would, in Loveridge’s words, ‘induce them to use the proposed 

system and to use it in the manner and for the purposes intended.’185  

Pre-eminent chief and spokesman for Maniapoto, Wahanui appears to have considered 

that Ballance’s Bill did not meet his expectation for tribal titles. In the committee stages, 

Parliament’s Native Affairs Committee heard from Wahanui who repeatedly stated his view 

that the administration of Maori land should be solely in the hands of the owners. His initial 

comments were that the Bill as it stood did not do this ‘I may compare these provisions to a 

captain directing a ship – the real authority is vested in the government.’ And he objected 

repeatedly to any provision which would remove the authority of tangata-whenua, stating 

that his hope was that the Bill would vest authority over the land in ‘his committee’ which 

meant the Kawhia Native Committee.186  

The bill as it stood made provision for collective management of land by block 

committees and boards only after title to the land had been awarded by the Native Land 

Court and the select committee members questioned Wahanui repeatedly as to whether he 

                                                 
183 Loveridge, ‘The Crown and the opening of the King Country’, p 188 
184 Loveridge, ‘The Crown and the opening of the King Country’, pp 188-9 
185 Loveridge, ‘The Crown and the opening of the King Country’, p 190 
186 ‘Native Affairs Committee: Report on the Native Land Disposition Bill, Together with Minutes of Evidence 

and Appendix,’ AJHR, 1885, I-2b, p 5 
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understood this in light of his continuing refusal to use the Court.187 When questioned 

specifically about the Land Court, Wahanui stated categorically that he would ‘not hand 

over [his] ... land to be destroyed to be swallowed up. Owing to the improper manner in 

which the Native Land Court is carried on we will hold back our land … we have seen the 

evil result of handing it over to the court.’ If, however, the ‘sole administration of our land is 

assured to us, then perhaps we will hand over a portion to be dealt with by the court to be 

used for settlement. If that power is not given to us generally as owners we will not hand 

over the land at all’.188 Possibly Wahanui was suggesting that if he was assured that there 

was a process for collective management of land after it had passed through the Court, he 

would be more favourably disposed to use the Court itself. 

Wahanui stated his objections to specific aspects of the Court including corrupt officials 

and the existing provisions around access to rehearings. ‘I will not allow my land to be 

adjudicated upon by the Native Land Court at present for I know that it is impossible to gain 

a rehearing’, he declared, ‘I hear that the administration [of the court] is very bad now and I 

will not hand over my pet lamb [interpreter: he means land] to be torn to pieces’.189 At times 

when questioned on particular points Wahanui appeared more willing to accept the Court or 

a committee, stating for example that if provisions which currently gave the Chief Judge 

power to decide on rehearings were removed, he would be willing to bring his lands 

forward.190  

Wahanui’s evidence before the Native Affairs Committee is complex, wide ranging and 

at times seemingly contradictory. As such, a degree of interpretation is required. In 

Loveridge’s analysis, Wahanui agreed with the board system in general, but his objections 

were more to points of detail.191 It seems however that these points of detail were in addition 

to his main objection that as long as the Bill threatened to remove tribal authority over land, 

he would not support it. Wahanui also remained set in his refusal to take land to the Native 

Land Court unless the institution was first reformed.  

Parliament rose before the Native Land Disposition Bill had been passed and Ballance 

took the opportunity to hold further meetings with Maori to discuss it (although not in the 

Rohe Potae district). The Bill was subsequently amended and reintroduced as the Native 

                                                 
187 Ibid., pp 11-2 
188 Ibid., p 10. Wahanui clarified that by ‘hand over’ he meant submit the land to the court for title 

determination. 
189 ‘Report on the Native Land Disposition Bill’, AJHR, 1885, I-2b, pp 10 & 15 
190 Ibid.,  p 13 
191 Loveridge, “The Crown, the Four Tribes and the Aotea Block,” pp. 48-49 
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Land Administration Bill. The most important change was the removal of the boards in 

favour of a single Crown appointed commissioner. Based on Wahanui’s earlier objections, 

this would have made the Bill even less responsive to Maniapoto demands and later reports 

of conversations between the Minister and Rohe Potae Maori suggest that they were 

unhappy with this amendment.192 The Bill was passed in August 1886, five months after the 

filing of the Aotea-Rohe Potae block application, and took effect on 1 January 1887.193 

As Boast has described it, the resultant Native Land Administration Act was a ‘dead 

letter’ as Maori throughout Aotearoa refused to place their land under board or committee 

control. It had been scarcely used by October 1887 when the Stout-Vogel Government fell 

and the new Atkinson government moved to repeal it.194 Whether the Rohe Potae iwi would 

have used it however was not tested. The Act related to the management of lands after their 

titles had been awarded by the Court and title to the Rohe Potae lands had yet to be granted 

by the time it was repealed.  

Like the Native Committees Act, the Native Land Disposition Bill and the Native Land 

Administration Act did not respond to the fundamental expectation of the Rohe Potae 

leaders for control over the title determination process, but these legislative changes at least 

offered the prospect of some greater collective control over lands that had passed through 

the Native Land Court’s title determination process. To that extent, however, the changes 

met only a small part of the tribes’ aspirations. Perhaps more importantly, the initial 

preparatory process leading up to the legislative changes demonstrated to Rohe Potae leaders 

that a Native Minister was willing to come and discuss concerns about land administration 

with them and to attempt to translate those concerns into legislative reform.195 In 

themselves, however, the changes to the Court do not appear to provide a convincing 

explanation for the leaders of the Rohe Potae iwi filing the Aotea-Rohe Potae block 

application.  

 

                                                 
192 Waikato Times, 27 January 1888, p 3 and 12 April 1888 p 2 
193 NZPD 1886 Vol. 54 pp. 311-312 “Native Land Administration Bill”, cited in Loveridge, ‘The Crown and 

the opening of the King Country’,  pp 199 
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1.4.2 Pressure from other applications, 1884–86 

As discussed earlier, even before the Rohe Potae block application of December 1883, 

there was mounting pressure around the margins of the Rohe Potae district for the Court to 

sit. The rules of the Court meant that any small group or even individuals claiming interests 

in the land had a right to apply for the title investigation of a block. When this happened, all 

other groups with interests faced the choice of either participating or standing by while the 

Court awarded formal legal title to their lands to those who did appear.  

If the tribal leaders who had signed the 1883 Rohe Potae block application were united 

in their desire for a single survey, this unity appears to have been progressively eroded over 

the following two years. Applications to lands within the boundaries of the 1883 Rohe Potae 

block application continued to come from Waikato groups, but there were also attempts to 

either halt the survey or repudiate the 1883 application by members of the five tribes who 

had been party to the application itself. Marr has attributed this to ‘a snowball effect’ of 

relatively minor applications or rumours of applications being ‘sufficient to attract 

applications for separate hearings from some of the major iwi of the district’ and that ‘this in 

turn enabled the Government to allow the Court to begin operating even though the chiefs 

had still not negotiated an alternative to the land court system’.196  

 

Applications to the Court regarding Rohe Potae lands 1884-1886: 
Raukawa’s request: January 1884 

One of the first requests relating to lands within the Rohe Potae boundaries came from 

Raukawa chief Hitiri Paerata, Makeriti Kereihi (Grace) and Rangituatea who wrote on 

behalf of the Ngati Te Kohera hapu of Raukawa. Hitiri wrote to Bryce and Native 

Department Undersecretary T W Lewis on 4 January 1884 to ask whether it was possible to 

apply to the Court to have the tribal boundary between Raukawa and Maniapoto defined.197 

                                                 
196 Marr, ‘The Alienation of Maori Land in the Rohe Potae (Aotea Block)’, p 40 
197 The text of Hitiri’s letter was ‘He inoi atu tenei na matou ki a koe i runga i tenei Tono e kore ranei e ahei 

matou a Ngati Raukawa te tuku tono atu ki te Tumuaki Whakawa i waenganui o matou o Ngati Maniapoto. 
Mo te takiwa o Wharepuhunga ki Titiraupenga Hurakia tae atu ki Tuhua me Taupo ki te teae mai tau 
whakaaetanga ka tahi ano ka marama nga inqoa o te raina o tou matou Rohe porohita te tuhi atu ti to matou 
pukapuka tono’, and was translated as ‘This is a request of ours to you to ket us know if we cna apply to the 
Chief Judge of the Native Land Court to define the boundary between us and the Ngatimaniapoto. Our lands 
extend from Te Wharepuhunga, thence to Hurakia, Tuhua and Taupo. If we receive your counsel we can then 
fill in the names of our boundaries in our application.’  Hitiri Paerata to T. W. Lewis (Under Secretary Native 
Department) 4 Jan. 1884, ANZ, MA 13/93 pp 173-4 
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Hitiri’s request, while significant, should not be interpreted  as a clear signal of an intention 

to apply to the Court for a hearing separate from that of the 1883 Rohe Potae block, or 

indeed that a request for a block hearing was intended at all. Hitiri may have been interested 

in provisions, which had existed in earlier Native Land Acts, for the Court to define tribal 

boundaries.198 Lewis minuted on Hitiri’s letter that he could see no reason why they should 

not file an application to the Court. Bryce then added that other circumstances had overtaken 

the request by which he probably meant the attempt on the part of Rewi to repudiate the 

Rohe Potae block application itself.199  

 

Rewi’s protest and attempted withdrawal of the 1883 application: 
January 1884 

Rewi wrote to Native Minister Bryce ten days after Hitiri on 14 January 1884 to ask 

whether it was true that the Native Minister had consented to a request from Ngati Haua 

chief Hauauru for a subdivisional survey within the external boundary of the 1883 Rohe 

Potae block. This would have contravened what Rewi understood to be the agreement tribal 

leaders and the Crown had reached little more than a month earlier: that internal surveys 

should not be undertaken.200 Hauauru had already set himself up in opposition to the Rohe 

Potae block survey by writing to the Minister on 18 December 1883 along with 

representatives of Ngati Matakore, Ngati Haua and Ngati Koroki to declare that they 

opposed the existing survey and would like to arrange for their own survey of their lands, 

but no official record of an actual application by them has been located.201  

Rewi subsequently wrote to Bryce to withdraw his name from the application on the 

basis that the application had been misrepresented in the newspapers. This letter, described 

in the previous section, is likely to have stemmed from a hui that Rewi had held involving 

Tawhiao and other important regional chiefs as well as a Pakeha Kingite supporter named 

McBeth.  At the meeting Rewi had been presented with newspaper cuttings in which Bryce 

had been quoted as describing the December agreement in terms of an imminent opening of 

the territory for settlement whereas Rewi wrote that it was neither his intention to allow 

                                                 
198 Rules under the Native Lands Act 1865, New Zealand Gazette, 1867, no. 20, pp 135-9 
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internal boundary divisions of the block nor had he agreed to open the land up to settlement. 
202  

 

Bryce minuted that a reply should be sent admonishing Rewi for having formed his 

advice based on the misinformation of ‘some foolish Pakeha’.203 It appears that William 

Grace managed to placate Rewi.  On 29 January Grace telegrammed the Private Secretary to 

the Native Minister reporting that he had: ‘Just seen Rewi, he states only his body has he 

given to Tawhiao. Will not upset arrangements made re surveys etc. He leaves the 

management of all these matters in the hands of Wahanui, Taonui and the Tribe.’204 This, 

however, was clearly not the understanding of Tawhiao himself who told a Herald reporter 

on 13 February that Rewi no longer approved of the survey.205 

 

Whanganui: April-May 1884 

In April and May of 1884, the Native Minister received representations from Toakohuru 

Tawhirimatea and 101 others of Ngati Haua, Ngati Tamakana, Ngati Maringi, Ngati 

Reremai and Ngati Rongonui stating that they were the principal people of Whanganui and 

that they had not consented to Rewi’s external boundary survey. They asked that their lands 

be withdrawn from it. Lewis replied that their recourse was to set out their claim when the 

Native Land Court came to sit in relation to the block.206  

 

Further Maniapoto moves: June 1884 

A new manifestation of Maniapoto desire to control the Court arose in early June 1884 

when Government Native Agent George Wilkinson wrote that Ngati Manaipoto had recently 

met at Te Kuiti and decided that applications previously sent in for hearing on the ‘Ngati 

Maniapoto country’ should be withdrawn and should be dealt with by ‘the committee’ first. 

This presumably referred to the Kawhia Committee which met for the first time on 10 June 
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1884.207 In this light, the Maniapoto intention to withdraw applications would not have 

referred to the 1883 Rohe Potae block application but the smaller applications filed before it 

had been submitted.208 As Chairman of the Kawhia Native Committee, Ormsby was later to 

point out to Native Minister Ballance that many of these applications had been filed before 

the alternative of taking them to a state-sanctioned Native committee created by the Native 

Committees Act 1883 had existed.209 

 

Raukawa: May 1885 

May 1885 saw a letter to the government from Te Papanui Tamahika and Maiha Te 

Keepa who wrote on behalf of Ngati Tarakaiahi, described as a hapu of Ngati Raukawa. The 

writers claimed to have stood aloof from the Rohe Potae petition of 1883 and asked to 

withdraw their land from the 1883 Rohe Potae block so they could administer it themselves. 

Native Minister Ballance minuted that the writers should be advised to file their own court 

application and Lewis advised his staff to write to Tamahika and advise him accordingly. 210 

Tamahika replied in October that he wished his lands to be heard by the Court and asking 

that a surveyor be sent, but there is no record of an official response, probably because the 

Crown’s focus in the Taupo region turned at this time to a much bigger fish -  the 

Tauponuiatia block.211 

 

Te Heueheu, Tuwharetoa and the 1885 Tauponuiatia application 

The most serious challenge to the integrity of the Rohe Potae block as defined by the 

1883 application came from Paramount Chief of Ngati Tuwharetoa Horonuku Te Heuheu. 

Te Heuheu’s attitude to the 1883 Rohe Potae block appears to have always been ambivalent. 

Te Heuheu had, in mid-1883, responded to the Rohe Potae petition by filing a counter-

petition. This petition had stated that the Rohe Potae petition had made claims as to the 

extent of Ngati Maniapoto lands without the consent of Ngati Tuwharetoa.  In his counter 

petition Te Heueheu had affirmed Tuwharetoa’s own tribal boundary. Unfortunately, this 
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counter petition has not been located and it is only known through a short description in the 

Appendices to the Journals of the House of Representatives.212 

Te Heuheu again expressed his reservations about the Rohe Potae block survey when, in 

March 1884, he allowed Cussen to proceed with the trigonometric survey in line with 

assurances in a letter from Bryce that the survey was necessary to determine the acreage of 

the land and was not related to claims to title. Several days later, however, Te Heuheu and 

82 others of Ngati Tuwharetoa wrote to the Native Land Court, to Assistant Chief Surveyor 

S. Percy Smith, and to the Native Minister that they had heard, ‘of the survey of the external 

boundary of Ngati Maniapoto conducted by the government.’ And that: 

 
certain of our Ngati Tuwharetoa lands are included within that survey – for 
this reason a great council [korero nui] of Tuwharetoa has been held here 
today. This is a setting forth by us, by Ngati Tuwharetoa, of our thought 
about this work. This is it.  
 
Consider now, o government, the conduct of this our people, of Ngati 
Tuwharetoa, and their right to their lands – and permit us to conduct before 
you the government the investigation of our own lands; and let them be 
carefully separated by you for investigation in our own district.213

 

 

According to Stirling, in his overview report on Taupo and Kaingaroa in the nineteenth 

century prepared for the Tribunal’s Central North Island inquiry, this letter from Tuwharetoa 

was accompanied by a Native Land Court application for investigation of title of the external 

boundary of lands belonging to Tuwharetoa. This application, however, has not been 

located.214 

The reasons for the application for the Tauponuiatia title investigation hearing have 

been explored as part of the Tribunal’s Central North Island inquiry, ‘He Maunga Rongo’, 

and are likely to be traversed again in the political engagement reports for the Rohe Potae 

district inquiry. In brief, they included a desire by Te Heuheu to assert mana over all Ngati 

Tuwharetoa lands in the face of a Rohe Potae boundary which did not include significant 
                                                 

212 Loveridge, ‘The Crown and the opening of the King Country’, pp 89-90 
213 ‘Te Heu Heu and 82 others to Chief Judge Native Land Court, Auckland Chief Surveyor Smith, and the 

Native Affairs Minister, 25 March 1884, NLC 84/1266 cited in: Stirling, ‘Taupo-Kaingaroa Nineteenth 
Century Overview,’ p 837.  The original Te Reo Maori text reads as follows: ‘etahi o nga whenua o matou o 
Ngati Tuwharetoa ki roto ki taua ruri – Koia tenei i tu ai te korero nui a Tuwharetoa ki konei i tenei ra. Na he 
whakaatu tenei na matou na Ngatituwharetoa i o matou whakaaro mo tenei mahi. Koia tenei me titiro mai 
ano e koe e te Kawanatanga te ahua o to matou nei iwi o Ngati Tuwharetoa me ona tika ki ona whenua – a 
me tuku mai ano e koe ma matou ano e whakahaere atu kia koe ki te Kawanatanga o matou nei whenua na 
me ata wehe ano te whakahaere mai e koe i to matou nei Takiwa’ Stirling supporting docs, Wai 1200 A71S. 
pp 8642-3 

214 Stirling, ‘Taupo-Kaingaroa Nineteenth Century Overview’, p 837 
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parts of the Tuwharetoa rohe. As Te Heuheu reportedly told Taonui at the beginning of the 

Tauponuiatia hearing in January 1886 ‘Your boundary splits me in two ... what about the 

half of me that is left outside? Who is to save that part. No, I prefer my people to die 

together as a whole’.215  

Te Heuheu persisted in his suspicion of the Rohe Potae survey through 1884. In 

September 1884 he and 21 others wrote to the Premier stating their objection to ‘Wahanui’s 

line’.216 1885 saw a resurgent expression of commitment by tribes of the central North 

Island to the Kingitanga with a large hui held at Te Poutu in September. The sketchy 

accounts of this hui suggest that, alongside a continuing commitment to the Kingitanga, 

Tuwharetoa continued to express concern that the 1883 Rohe Potae boundary included only 

part of their tribal lands.217 Finally, on 31 October 1885, Ngati Tuwharetoa held a hui and 

resolved to file an application for their tribal lands under the name of the ‘Tauponuiatia 

block’.218 This application included a significant portion of the area covered by the 1883 

Rohe Potae block (figure 1.4). 

Another factor in Te Heuheu’s decision to apply to the Court was the effect of earlier 

court hearings and title awards in the northern Taupo area including the Tatua and Tauhara 

blocks. These title awards had already demonstrated to the Tuwharetoa leadership the effect 

of the Court in removing tribal authority over their lands. There was also significant pressure 

from a deluge of smaller applications to the Court within what became the Tauponuiatia 

block. One hundred and eight applications were submitted in September and October 1885, 

many of which had been encouraged by the Grace brothers, and these had been set down for 

a court hearing at Taupo in November.219 In this light, the application for the bulk of Ngati 

Tuwharetoa lands through the Tauponuiatia block application should be seen as an attempt 

by Te Heuheu to maintain some overall control of a court process that, in October 1885, 

appeared both inevitable and imminent.220  

 

                                                 
215 cited Ibid, p 916 
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Figure 1.4: The 1883 Rohe Potae block, Waimarino block and Tauponuiatia block 

 

Sources: He Maunga Rongo, p 326, 328.  Marr, ‘The Waimarino Purchase Report’, p 15  
 

Loveridge suggests that both Te Heuheu and the government shared another motivation 

in filing the Tauponuiatia application: an apparent resurgence of support for Tawhiao and 

the Kingitanga among Tuwharetoa had created a threat that individual hapu or iwi might 

pledge their lands to Tawhiao, undermining Te Heuheu’s own mana and control over those 
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lands and his ability to effect and control their passage through the Native Land Court.221 

Marr, is less convinced that the Poutu hui represented a serious rift between leaders of the 

Rohe Potae tribes and the Kingitanga, noting that a resurgent Kingitanga was not 

incompatible with the goals of the Rohe Potae alliance. In support of this, she notes that the 

resolutions of the hui were in line with many of the objectives of the Rohe Potae alliance 

and cites newspaper reports suggesting that the government did not appear overly concerned 

about the hui.222  

The Tauponuiatia application must have come as a disappointment to the rest of the 

Rohe Potae leadership and probably contributed to their decision to finally file their own 

application to the Court. At the same time Rewi appears to have continued to understand the 

application as an attempt by Te Heuheu to maintain control of tribal lands rather than a 

move to embrace the institutions of the Court and its individualised titles in opposition to 

himself. The relationship between the two men appears to have remained respectful. As 

Rewi wrote to Native Minister Ballance upon receiving a letter from Te Heuheu informing 

him of the Ariki’s application: ‘Te Heuheu also proposed that I should join him and do the 

same as he has done and I consent to his proposal for I have witnessed the justice of his 

management together with his tribe Ngati Tuwharetoa.’223 

Hitiri Paerata however, was clearly shaken by the application. As he later told the Court:  

 
I thought the tribal boundary, i.e., the Rohe Potae, was sufficient for Te Heu 
Heu and all chiefs and myself, consented thinking it was sufficient. I 
thought that we the hapu would arrange sub-division. I also thought that 
considering we were friends to support him and I was supporting him, 
owing to our ancestral relations. We were one body, one mind, one tribe. 
This day I find he wants to sub-divide the land. Whilst listening to this I 
thought his proposal was a robbery.224 
 

The Court began sitting to hear the Tauponuiatia case on 14 January 1886.225 

 

                                                 
221 Loveridge ‘”By the will of Parliament’, p 65 
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The Waimarino application: December 1885 

The other major blow to the original idea of an intact Rohe Potae block was the filing of 

the application for the hearing of the Waimarino block by Whanganui groups on 27 

December 1885 for a sitting which began in February 1886.226 While by far the largest 

application at 490,000 acres, this was just one of a number of upper-Whanganui applications 

at around this time.227  

The reasons that the chiefs Te Rangihuatau, Tawhirimatea and Terehu Te Motu applied 

for the hearing of Waimarino are not clear, but Marr tentatively concludes that, as was the 

case in Tauponuiatia, the big application may have been an attempt to trump a number of 

applications to smaller parts of the same area.228 Tawhirimatea’s letter of 1884 repudiating 

the Rohe Potae survey suggests that longer standing suspicions of the 1883 Rohe Potae 

block may also have played some part in the decision. The other feature of the Waimarino 

application which makes it distinct from either the Tauponuiatia or the Aotea-Rohe Potae 

block application is that preparations for Crown purchasing were much further advanced at 

the time of the application and hearing.  

An 88,000 acre section of the Waimarino block overlapped with the 1883 Rohe Potae 

block, but this was not immediately apparent to all. There was some confusion in the months 

following the application as to whether and to what extent the Waimarino block encroached 

upon the boundaries of the 1883 Rohe Potae block and Marr observes that significant protest 

about this overlap did not commence until 1887. It has been suggested that hapu with land 

interests in the area of overlap did not attend the hearing of the Waimarino block because 

they did not realise that their lands were included in the area under investigation.229 Over all, 

the filing of such a large application on the margins of the Rohe Potae district, by members 

of one of the five iwi, would have been a further blow for the Rohe Potae leaders already 

deeply concerned about the effect of the Tauponuiatia application.  
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Further Raukawa applications: February-April 1886 

Tuwharetoa’s action in applying for Tauponuiatia block in turn appears to have 

prompted some Ngati Raukawa to file their own applications. Further requests about the 

Court on behalf of Raukawa groups came in February, March and April of 1886 in the form 

of letters from Ngaraka Ngamane who sought an application form to ask for a survey of 

Wharepuhunga. This was followed in March by another letter from Hitiri Paerata and 14 

others, and again in April by Hitiri Paerata and five others. These requests clearly did not 

have full support even among Raukawa, as the Komiti Nui o Raukawa, through a letter from 

Whiti Patato and 120 others responded in May by writing to Assistant Surveyor General S. 

Percy Smith requesting him not to act on any request for a survey of Wharepuhunga or 

Rangitoto blocks.230 

Applications from Ngaraka and from Hitiri appear to have been made nonetheless in the 

form of applications for investigation of title to blocks named ‘Wharepuhunga Wharepapa’, 

‘Wharepuhunga Pukeokahu’ and ‘Wharepuhunga Pukeokahu’ which were listed in the 

Kahiti of 27 May for title investigation on 29 June along with the first gazetted application 

for the Aotea-Rohe Potae block.231 It is unclear whether the Wharepuhunga applications 

preceded the decision in late April of the Rohe Potae alliance to submit the application for  

the 1883 Rohe Potae block, but at the very least, given that some of the applicants were the 

same, the applicants were unlikely to have filed their respective applications in ignorance of 

one another. 

 

Smaller applications in the north of the Rohe-Potae block 1884-86 

The existence of smaller applications to the lands placed pressure on tribal leaders to 

file the 1883 Rohe Potae block application. Similar forces had contributed to the decisions 

by Whanganui and Tuwharetoa leaders to file the applications for Waimarino and 

Tauponuiatia. This appears to have also been the case for the Aotea-Rohe Potae block 

application.  

When the Aotea-Rohe Potae block was first gazetted on 27 May 1886, despite being 

recognised in political terms as momentous, in procedural terms it was just one of 43 title 

investigation cases set down for hearing at Kihikihi on 29 June 1886. Details of these 

                                                 
230 Cited in Hearn, p 273  
231 Te Kahiti o Niu Tireni, 27 May 1886, p 147 
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applications are set out in Table 1.3 (at the end of this chapter). Almost all of these 43 blocks 

fell broadly within the Waikato and northern Rohe Potae region and while details about 

them are fragmentary, some revealing patterns are certainly discernable.  

Locations: The locations of some of the blocks applied for are hard to identify precisely 

from the surviving records, but it is clear that at least 20 to 25 of those blocks fell within or 

overlapped with the boundaries of what would become the Aotea-Rohe Potae block.  

Tribal affiliations of applicants: As with the locations of the applications, the tribal 

affiliations of applicants can be identified with differing degrees of certainty. In some cases 

the applicants stated what groups they were claiming on behalf of on the application form, in 

other cases the affiliations were recorded in Survey Office registers and in further cases, 

affiliations have been identified from the subsequent minutes of the Court. With this in 

mind, of the 43 applications, it can be cautiously concluded that 12 to 15 were from Waikato 

groups, around the same number from Ngati Maniapoto hapu (including Ngati Matakore), 

around four or five were from Raukawa, and in one case the applicants were described in 

later Native Office files as Ngati Hikairo.232  

Dates of applications: Where application forms have been located, they have filing 

dates on them. Other applications can be dated approximately from when they first appeared 

in Survey Office registers, or when they are mentioned in other correspondence (for example 

in the records of the Native Department), but no date at all is attributable to just over half of 

the applications. 

Despite this incomplete picture, some features of the applications set down for June 

1886 may be noted. The influence of William Grace is evident in a cluster of Ngati 

Maniapoto claims filed in 1882 and 1883, both through his having witnessed them, and 

arguably through the name of his wife Makereti Hinewai appearing high on the lists of 

applicants. A number of other applications include the names of individuals who were 

leaders among the Rohe Potae iwi including (Rewi) Manga (Maniapoto), Te Rangituatea, 

Taonui, Hitiri, and Te Heuheu. But it is uncertain whether these individuals had in fact 

signed the applications themselves or simply had their names inserted by others. It is highly 

unlikely, for example, that Tawhiao signed his own name to the application to Rangitoto 

block or even that the application was submitted with his consent given his declared 

opposition to the Court.  

                                                 
232 Matakore was Maniapoto’s teina and Matakore are sometimes included broadly under the umbrella of Ngati 

Maniapoto 
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Above all, these applications indicate the pressure exerted on Maori landowners by the 

Native Land Court’s provisions which allowed any Maori or small group of Maori to file an 

application to have a block’s title investigated. The fact that staunch opponents of the Native 

land laws felt compelled to file smaller applications within the Rohe Potae district to protect 

their own interests is a clear illustration of the vortex-like nature of the Court.  

Rohe Potae leaders had believed that, as a result of their 1883 discussions with Bryce, 

the government had agreed not to allow court applications within the area of the 1883 Rohe 

Potae block, and Native Ministers had, until late-1885, exercised their authority to delay the 

hearings of applications within the boundaries of the 1883 Rohe Potae block, while they 

were in political negotiations with the Rohe Potae tribal leaders. But by 1886, the Crown’s 

need to maintain this political relationship had been significantly diminished by the 

accumulation of applications within the lands of the block. On 9 December 1885, prominent 

Maniapoto Chief Taonui Hikaka wrote to the Native Minister asking that any application for 

survey or adjudication within the external boundary of the 1883 Rohe Potae block be 

refused. The Undersecretary of the Native Department T W Lewis minuted in reply that ‘I 

think no notice need be taken of Taonui’s letter, but if any reply is sent, I suggest it would be 

that the government consider the native owners would act wisely bringing their lands into 

the Native Land Court for adjudication and any applications made will no doubt be [given] 

effect to.’233 

1.4.3 An alternative thesis, A threat from the King movement? 

Don Loveridge in his recently circulated report entitled ‘The Crown the Four Tribes and 

the Aotea Block 1885-1899’ has suggested another source of pressure which may have 

contributed to the filing of the Aotea-Rohe Potae application in April 1886. This is what he 

describes as ‘a direct challenge to the Rohe Potae coalition’ by the Kingites who succeeded 

in convincing Ngati Matakore to place their land under the mana of King Tawhiao at a hui at 

Mangaorongo in October 1885. Loveridge notes that this was followed by a denunciation of 

the ‘gift’ of land to ‘the Waikato’ in a manifesto issued jointly by chiefs of Ngati Maniapoto, 

Ngati Tuwharetoa, Ngati Raukawa and Whanganui who argued that Ngati Matakore had no 

right to act independently of the tribal alliance in giving their land to ‘the Waikatos’.234  

                                                 
233 Taonui Hikaka to J. Ballance, Minister of Maori Affairs, 9 December 1885, ANZ MA 13/93 pp 5-6 
234 Loveridge, ‘The Crown and the opening of the King Country’, pp. 58-9 & 66 
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Loveridge’s interpretation runs contrary to that of Marr who contends that allegiance to 

the Kingitanga and to the Rohe Potae leaders were not mutually exclusive. By Marr’s 

reasoning, a pledge of allegiance to the Kingitanga would not necessarily have posed a 

threat to the authority of the Rohe Potae alliance because hapu could and did belong to 

both.235 In line with this argument, Marr is more cautious about characterising Matakore’s 

actions as a break with Wahanui and the alliance.236 The complex political issues at stake 

here are best considered by the Tribunal carefully examining the theses of both researchers. 

However, it is important to point out that, in legal terms at least, Ngati Matakore’s 

placement of their land under the mana of the King did not threaten to remove legal 

authority over the land in the same immediate way that the many existing applications to the 

Native Land Court did. Tawhiao remained opposed to a court application, and any groups 

pledging authority over land to him cannot be seen as a threat which provided any 

compelling or urgent motivation to the Rohe Potae alliance to file a claim in the Court.  

 

1.5 The filing of the 1886 application 

 

In the context of the rapidly changing landscape of Native Land Court activity in the 

region and the decision by the Kawhia Native Committee to consider submitting a new 

application to the Court for the Rohe Potae block, a hui was called to discuss the proposal at 

Te Kopua on 22 April 1886.237  

Native Minister Ballance planned to attend the hui but was unable to stay after it was 

delayed from 14 April. Instead he met some of the Rohe Potae leaders at a hui attended by 

around 60 people on 14 April. As cited earlier, at this meeting spokesperson for Maniapoto, 

John Ormsby – perhaps still reeling from the apparent loss of Maniapoto tribal lands at 

Maraeroa and Hurakia two and a half weeks earlier – was critical of the Native Land Court 

as an institution and told the Minister that many of the people: 

 

                                                 
235 Marr, ‘Te Rohe Potae Political Engagement, Part 2’, draft, examples throughout the report including, pp 

203-5, 207, 268. 
236 Ibid, pp 692-3 
237 Loveridge, ‘The Crown and the opening of the King Country’, pp 192-3 
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would like their titles to remain as they were, as they received them from their 

ancestors, but they found it to be now impossible that things can remain in their old state. An 

investigation into the ownership and title of their lands must be made.238  

 

In Ormsby’s words, they had wished to do this through their own committee but found 

it lacked the authority to do so. This conclusion was supported by Wi Pere who argued that 

‘without further powers the committees are useless’.239 Ballance, in return, undertook that a 

Maori speaking judge would hear any application and that no objectionable assessors or 

translators would be sent. He also told those assembled that he had tried to introduce a bill 

‘to extend the powers of the Native Committees, but could not do so on account of great 

pressure of other business’, but he hoped to do so next session. Among these extended 

powers he promised the Committees ‘full power to settle all civil cases’ and a role in valuing 

lands taken for the railway.240 

Reports of the hui of 22 April 1886 are scant but the Waikato Times reported that:  

 
the business before the meeting was to discuss the question of passing all 
the tribal lands included in the boundary survey termed the Rohe Potae 
through the Native Land Court. There was but slight opposition, and it was 
eventually decided to apply to the court to have the lands adjudicated.241  
 

Six days later, on 28 April 1886, tribal leaders of the Rohe Potae region filed an 

application to the Native Land Court for an investigation of title to a block which later came 

to be known as the Aotea-Rohe Potae block. Made on behalf of Ngati Maniapoto, Ngati 

Raukawa, Ngati Tuwharetoa, Whanganui and Ngati Hikairo, the names of 62 others were 

listed as claimants in the body of the application and in an appendix. The boundaries of the 

block, recorded in a second appendix, approximated those of the 1883 Rohe Potae block 

which had been surveyed by Government surveyors and appears to have included portions 

of the Tauponuiatia and Waimarino blocks. The signatories themselves were listed as 

                                                 
238 Waikato Times, April 20, 1886, p. 4, c 1 
239 Ibid. 
240 Waikato Times 15 April p. 2, and 20 April 1886, p. 4. This insistence on a Maori speaking judge and 

impartial assessors and translators was almost certainly a product of the recent experience of Taonui and 
Hitiri at the Tauponuiatia hearing where Taonui had been arrested and fined for contempt of court. This 
incident, was later attributed by Hitiri and by the non-Maori speaking Judge Brookfield himself to the 
mistranslation of Taonui’s words by the court interpreter John Grace, who had recently been paid to purchase 
land on behalf of the government and whose Tuwharetoa wife was admitted to the claim. Stirling, ‘Taupo-
Kaingaroa Nineteenth Century Overview’, pp 957-8. p 1031, p 1035 

241 Waikato Times, 27 April 1886, cited in Loveridge, ‘The Crown and the opening of the King Country’, pp 
193-4 
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Wahanui, Kaahu, Taonui Hikaka, Hone Te One, Tukorehu and Hone Omipi (John Ormsby) 

(Figure 1.1).242 Four weeks later, on 27 May 1886, the application appeared along with 43 

others in the Kahiti o Niu Tireni set down for a hearing of the Court at Kihikihi on 29 

June.243 While the hearing was later moved to Otorohanga and commenced on 28 July 1886, 

there would be no turning back from the entry of the largest block ever seen into the Native 

Land Court.  

 

1.6 Conclusion 

 

This chapter began by asking why iwi leaders of the Rohe Potae alliance filed 

applications with the Native Land Court for determination of title to the Rohe Potae block in 

1883 and 1886. Maori of the Rohe Potae alliance had expressed deep suspicions of the 

Native Land Court process of title determination before the filing of the 1883 application. At 

the same time, they recognised an increasing need for official Crown recognition of their 

land ownership. Throughout the period examined in this chapter, tribal leaders articulated a 

position that they were not willing to place their lands before the Native Land Court for title 

determination as long as the Court remained in its existing form. What they wanted instead 

was Maori control over the process of title determination. To this end, before 1886 they 

exerted what pressure they could for this power to be granted through an expansion of the 

powers of the existing Native Committee system. This core demand for tribal control was 

not met and the decision to file the Court application which eventually led to the hearing in 

1886, was a product of a combination of different pressures.  

The decision of iwi leaders to take their land before the Court was a measured one. At 

the same time it was a somewhat reluctant and qualified decision. The applicants were aware 

of the harmful effects that the Court had had in surrounding districts and their application 

came at the end of prolonged attempts to negotiate with government for reforms of the 

Court. The main factors relating to the Court which led to the application included: 

The filing of applications from other tribes and from some groups from within the Rohe 

Potae iwi to the Court for investigation of title to lands had begun around the edges of the 

Rohe Potae district in the year before the 1883 Rohe Potae block application. The smaller 

                                                 
242Appendix to ‘Return to an order of the House of Representatives Dated 29 April 1887’, Archives New 

Zealand, LE 1887/ 124 
243 Kahiti o Niu Tireni, 27 May 1886, pp 143-8 
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applications eventually spread into the core area of what would become the Rohe Potae 

block. This growing pressure probably led Rohe Potae tribal leaders to the conclusion that it 

would be better to file a large application of which they had ownership than to be cast in the 

role of respondent and counter claimant to a burgeoning number of smaller applications. 

These applications continued despite the attempt through the application of 1883 to define 

an area where tribal authority would be maintained. The threat posed by other applications 

was underlined in the weeks preceding their 1886 application by the apparent loss of 

Maniapoto and Raukawa tribal title to land in Maraeroa, Hurakia and Pouakani.  

The Kawhia Committee, because of the weakness of its statutory powers, had failed to 

provide a viable alternative to the Land Court in the district from 1884. 

Finally and probably to a lesser extent, there was a developing relationship of trust 

between iwi leaders and Native Minister Ballance who had provided assurances that he 

would reform the Native land laws. In April 1886, Ballance’s Native Land Disposition Bill 

was still under discussion and while it did not offer Rohe Potae Maori the degree of tribal 

control over their lands which they hoped for, it must have appeared to Maori to be a step in 

the right direction. Ballance’s willingness to consult and the small concessions he made 

around the banning of lawyers and the appointment of a Maori speaking judge may also 

have created the impression that he was a man who would at least listen to Maori and 

continue to reform the Court in ways which were responsive to Maori wishes. 

In this context, the application of 22 April 1886 might be best seen less as an 

affirmation of support for the institution of the Native Land Court than an attempt to avoid 

greater evils that failure to file an application might bring.  
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Table for Chapter 1 

Table 1.3: Applications for investigation of title to blocks notified in the Kahiti o Niu Tireni 27 May 1886 
 

This table is a collation of information about the 43 blocks gazetted for title investigation hearing at Kihikihi on 29 June 1886. Sources 

used to compile this include: Te Kahiti o Niu Tireni, 27 May 1886, Maori Affairs Special file MA13/93, Survey Office registers of Native Land 

Court applications, Native Land Court minutes of the 1886 Rohe Potae title investigation case and subsequent subdivisions (Waikato Minute 

Book 13). A number of sources have also been used to identify geographical locations of blocks mentioned including atlases, the New Zealand 

geographic board’s index to place names and other Tribunal research reports, most notably the reports by Douglas, Mitchell and Innes, on land 

alienation for the Te Rohe Potae district.244 

The categories in the table are as follows: 

‘Block name’: from the notice in the Kahiti 

‘Applicants’: from the notice in the Kahiti and occasionally from the applications themselves and Survey Office registers. 

‘Hapu /Iwi’: Hapu and iwi affiliation are not listed in the notice of hearing in the Kahiti. Where copies of the actual applications have been 

located the applicants stated the group they were claiming on behalf of. In other cases the applications have not been located but tribal 

affiliation has been recorded on the Survey Office registers of applications. Where this is not the case, some applicants stated who they were 

claiming on behalf of when the Aotea-Rohe Potae block was first considered by the Court or when the subdivisions in question were eventually 

examined by the Court. Because of the potential variability in accuracy of these sources, data for this category should be treated with some care.  

‘Date filed’: The dates of applications are not recorded in the Kahiti, where application forms themselves have been located, these are 

dated. In other cases a rough date can be attributed from the date that applications appeared in Survey Office registers. In many cases, however, 

                                                 
1 Tutahanga Douglas, Craig Innes and James Mitchell, Craig Innes, Alienation of Māori land within Te Rohe Pōtae inquiry district: 1840-2010: A quantitative study, Wai 
898# A21,  ‘Alienation of Maori Granted Lands within Te Rohe Potae Parish Extension, 1863–2011, Wai 898, #A30, Innes and Mitchell, , ‘Te Akau D Alienation History’. 
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no application date has been located. Because the main source of complete application forms located was a folio of applications prepared for 

Native Minister Bryce in late 1883, there is a clear bias in applications identified towards the period before this date.  

‘Location’ and ‘in/out’: The Kahiti notice, application forms and Survey Office registers all contain descriptions in words of the locations 

of blocks, but few detailed contemporary maps are available. Descriptions are sometime vague and some place names in the descriptions given 

are no longer used. As such locations of blocks are based on best available data. The ‘in/out’ category is an assessment of whether or not the 

blocks listed fall within the boundaries of the Aotea-Rohe Potae block.  

‘MA13/93’, ‘Kahiti’, ‘SO files’ and ‘Court Minutes’: These columns denote the sources of information used to compile the table data for 

each block. 

Where there is a degree of uncertainty about any information, this has been explained and/or a question mark has been used to indicate this. 

 

Block Name Applicants Hapu/Iwi Date filed Location In/Out Notes MA13/93 Kahiti
SO 
Files

Court 
Minutes 

Hanga 

Pohoi Te Tahatika 
and others 
 

Probably 
Coramandel 
 out Y 

Hanga 

Pohoi Te Tahatika 
and others 
 

Close to Te 
Aroha out Y 

Hamutana-
Kirikiriroa 

Reupene Waho and 
others 
 Hamilton out y 

Wharepapa 
Hote Tamehana and 
others N Haua, N Hourua 

19 Oct 
1882 

Near Kihikihi, 
south of Punui in? 

At the start of the Rohe Potae 
hearing Hote Tamihana stated 
that he wished to withdraw the 
application to give time to 
'consider our troubles and have 
them fixed for a future date by 
the court'.  y y   y 

Waimanu 
Manukatutahi 

Wiremu te Whitu, 
Pakeha Te Wikitapu, 
Te Amokohu 

N Matau (possibly N 
Maru) 

21 Nov 
1882 

Near 
Maungatautari 
probably north 
of Puniu out?   y y     
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Block Name Applicants Hapu/Iwi Date filed Location In/Out Notes MA13/93 Kahiti
SO 
Files

Court 
Minutes 

Te Poute 
Wiremu te Whitu 
and others N Wharauroa 

21 Nov 
1882 

Near 
Maungatautari out?   y y     

Mangaharakeke 
Karipa Te Hakaiti 
and others     Near Hamilton out?     y     

Ruatuna 
Hapimana Tupara 
and others     

Near Te 
Awamutu out?     y     

Whakataua 
Pereme Te Aweroa 
and others     Near Hamilton out?     y     

Wharepapa 

Wiremu te Whitu, 
Te Uria Patena, 
Hauauru Hori 
Wirihana, Pototo 
Paraone Haua   Near Kihikihi in?     y     

Te Karamu 
Otautahanga 

Te Whakataute Te 
Huia and others   

SO file 
indicates 
filed 
before Jan 
1884 At Kawhia in     y y   

Rangitoto 

Hauauru Poutama, 
Te Waharoa, 
Tawhia, Wi Te 
Wheoro, Te Ngakau 
and others 

Applicants were 
described by officials 
as 'Hikairo' in SO 
files. Te Wheoro is 
elsewhere associated 
with various Waikato 
hapu including Ngati 
Hourua, Ngati 
Mahuta, Ngati Anaru 
and Ngati Kaiawhi, 
Ngati Naho and 
Ngahia. Te Ngakau 
also identified himself 
as Waikato 

SO file 
indicates 
filed 
before Jan 
1884 Near Kihikihi in 

In SO Auckland files. At the start 
of the Rohe Potae hearing, Te 
Ngakau asked that the claim be 
heard at Whatiwhatihoe. Te 
Wheoro asked that the claims be 
heard at Kawhia. In August 1886 
at the start of the Rohe Potae 
block hearing, Te Ngakau 
provisionally withdrew the claim.   y y y 

Kakepuku 
Te Tahuna Hamuera 
and others 

N Ngawaero and N 
Kahuwhakanga (hapu 
of Maniapoto) 

Undated 
but SO file 
reference 
suggests 
Feb 1883 

Near Alexandra 
on east bank of 
Waipa River in 

At start of Rohe Potae hearing, 
the applicant sought to withdraw 
this application. y y y y 

Puketarata Te 
Apunga 

Hopa Te Ranginui 
and others 

N Matakore (as 
described in the 
minutes of the Rohe 7 Feb 1883

Near Waipa 
Puketutu in 

In court Te Rangianini asked that 
his cases be heard at Otorohanga 
then withdrew it. y y y y 
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Block Name Applicants Hapu/Iwi Date filed Location In/Out Notes MA13/93 Kahiti
SO 
Files

Court 
Minutes 

Potae block case 
(Waikato MB13))  

Ruakokowai 
Hori Wirihana and 
others Waikato?   Te Waotu out     y     

Totaratutahi 
Hopa Te Ranginui 
and others 

N Matakore (as 
described in Minutes 
of Rohe Potae case 
(Waikato MB13) ) 

7 April 
1883 

Near Punui 
adjourning 
confiscation 
boundary in 

In court Te Rangianini asked that 
his cases be heard at Otorohanga 
then withdrew it. y y   y 

Kawa 

Hopa te Rangianini, 
Horouta, Hopa, 
Ngakhuka and 
others 

N Matakore (minutes 
of Rohe Potea case)  

7 April 
1883 

Just west of 
Otorohanga in 

In court Te Rangianini asked that 
his cases be heard at Otorohanga 
then withdrew it. y y y y 

Te Waiaruhu 
Totaratutahi 

Manga, Te 
Rangituatea, 
Makarei Hineawai 
and others  Maniapoto 

10 Aug 
1883 Near Kihikihi in? 

Application witnessed by 
William Grace. At the start of the 
Rohe Potae case hearing, Te 
Rangituatea asks that the case be 
heard at Kihikihi. y y y y 

Te Kariite ki 
Puketarata 

Te Rangituatea, 
Parekaiuru , Makarei 
Hinewai and others Maniapoto 

4 Aug 
1883 

Near Kihikihi, 
Puketarata in 

Application witnessed by 
William Grace. At the start of the 
Rohe Potae case hearing, Te 
Rangituatea asks that the case be 
heard at Kihikihi. Y Y Y y 

Waikeria 

Karipa Kiharoa, 
Purangi Makereti 
Hinewai and others 

Maniapoto (as 
described in the 
minutes of the Rohe 
Potae case) 

4 Aug 
1883 Near Kihikihi in 

Application witnessed by 
William Grace. At the start of the 
Rohe Potae case hearing, Te 
Rangituatea asks that the case be 
heard at Kihikihi.   y y y 

Whenua Hou Te 
Whakarurunga 

Karipa Te Kiharoa, 
Te Purangi and 
others including 
Makareti Hinewai 
and Te Rangituatea Maniapoto? 

4 Aug 
1883 Near Kihikihi in? 

App. Witnessed by William 
Grace. At the start of the Rohe 
Potae case hearing, Te 
Rangituatea asks that the case be 
heard at Kihikihi. y y y y 

Pokohuka 

Te Ngirangira 
Hautukia, Pare 
Waikato and others Waikato? 

10 Sept 
1883 

I te takiwa o 
Maungatautari 

out 
(extension 
area)   y y     

Te Pukupenga 
 

Ngatupara Morehu 
and others 
 Coramandel out 

Karamu-
Otautahanga 

Kerekeha Huiarangi 
and others  Ngati Haua? 

In SO 
schedule 

Near Kihikihi: 
Probably in out      y y   
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Block Name Applicants Hapu/Iwi Date filed Location In/Out Notes MA13/93 Kahiti
SO 
Files

Court 
Minutes 

(spelt 'Karama' in 
SO file) 

Jan 1884 extension area 

Pokotoki 
Ta Tumuhuia, Tana 
te Waharoa 

N Haua (describes 
self in MB13 as 
Hourua and N Naho 
and Ngati 
Whakamarurangi). 

In SO 
schedule 
Jan 1884 Near Kihikihi ? 

At the start of the Rohe Potae 
case, Hote Tamihana stated that 
he wished to suspend or 
withdraw the application.   y y y 

Mangamarie 
Tumuhuia, Tana Te 
Waharoa N Haua   Near Kihikihi in? 

At the start of the Rohe Potae 
case, Hote Tamihana stated that 
he wished to suspend or 
withdraw the application.   y   y 

Te Pukahu (Te 
Pakahu in SO 
file) 

Te Tumuhuia, Tana 
te Waharoa N Haua   Near Kihikihi in? 

At the start of the Rohe Potae 
case, Hote Tamihana stated that 
he wished to suspend or 
withdraw the application.   y   y 

Hurimona 

Kaukiuta Tauariki, 
Hamiora Hote 
Tamihana and others 

N Haua? (Kaukiuta 
describes self as 
Ngatiwairere, 
Ngatipare, 
Ngatiwakare, 
Ngatikoura, 
Ngatihanui, 
Ngatiouru, 
Ngatiwaenganui and 
Ngatiparihaeaeora in 
minutes of Rohe 
Potae block case. 
Some of the names on 
the application are 
also associated with 
Raukawa 
applications.)   Near Kihikihi out      y   y 

Parikawau 

Wiremu te Whitu 
and others including 
Hori Wirihana 

N Haua? (Te Whitu 
describes self as 
representing N 
Hourua Ngatimahana, 
Ngatikanawa, 
Ngatiwaikohika, 
Ngati kuhukura, 
Ngatipukawe. His   In Waikato in?     y   y 
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Block Name Applicants Hapu/Iwi Date filed Location In/Out Notes MA13/93 Kahiti
SO 
Files

Court 
Minutes 

own hapu he gives as 
Ngati Hourua and 
Ngatirohanga. 
Wirihana later Aug 
describes self as 
Kauwhata, Ngatitana, 
Ngatikahukura, 
Ngatikoura, 
Paretewako, Ngati 
Werewere, Ngati 
Hinepare). 

Tahunaroa 
Wiremu Te Whitu 
and others 

Probably Haua,Te 
Whitu describes self 
as representing N 
Hourua Ngatimahana, 
Ngatikanawa, 
Ngatiwaikohika, 
Ngati kuhukura, 
Ngatipukawe. His 
own hapu he gives as 
Ngati Hourua and 
Ngatirohanga 
 In Waikato Out? 

Manuaitu Aotea 

Rakena Te 
Whareroa, Te 
Pouwheretapu and 
others including 
Hone Te One and 
Wiremu Tamehana 

Ngati Naho / Ngati 
Mahuta (As described 
in The Rohe Potae 
case minutes Waikato 
Minute book 13). 
Hone Te One 
however is most often 
associated with 
Hikairo and Wiremu 
Tamihana with Ngati 
Haua.   Near Karioi 

out (in RP 
inquiry 
district) 

At the start of the Rohe Potae 
block hearing, Te Pouwheretapu 
sought to have the case heard at 
Kawhia   y   y 

Pitoritori 

Te Tahuna Te Mapu, 
Mrei Kahu, Te ana 
Toheroa and others 

Ngati Ngawaero / 
Ngati Maniapoto? (Te 
Mapu identifed 
himself later in The 
Rohe Potae case as 
Ngati Ngawaero)   Near Kakepuku in 

At the start of the Rohe Potae 
hearing, Toheroa conditionally 
withdrew the claim.   y   y 
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Block Name Applicants Hapu/Iwi Date filed Location In/Out Notes MA13/93 Kahiti
SO 
Files

Court 
Minutes 

Mangamahoe 

Te Ika Tawhirangi, 
Meri Kahu and 
others ?   

In the region of 
the Puniu River in           

Wharepuhunga 
Wharepapa 

Ngaraka Ngamane, 
Hapeta Te Paku, 
Kerekeha Huiarangi, 
Rangituatea, 
Makeriti Hinewai 
and others  

Raukawa? (A number 
of the claimaints were 
identify in court as 
Raukawa in Rohe 
Potae case minutes)   

Wharepuhunga 
described as 
near Kihikihi in 

At the start of the Rohe Potae 
hearing, Huiarangi asked that the 
case be adjourned for a few days. 
Te Rangituatea also asked that 
the case be heard at Kihikihi.   y   y 

Wharepuhunga 
Pukeokahu 

Hitiri Te Paerata, 
Takiwa Te Momo, 
Ngakuru and others 

Raukawa? (A number 
of the claimaints were 
identify in court as 
Raukawa in Rohe 
Potae case minutes)   Near Kihikihi in     y   y 

Wharepuhunga 
Pukeokahu 

Hitiri Te Paerata, 
Ngakuru and others 

Raukawa? (A number 
of the claimaints were 
identify in court as 
Raukawa in Rohe 
Potae case minutes)   Near Kihikihi in     y   y 

Te Piripiri 

Rangituatea, 
Maniauruahu, Te 
Kawa, Makeriti 
Hinewai, Ani Te 
Amohanga and 
others Maniapoto?     ? 

At the start of the Rohe Potae 
case, Te Rangituatea asked that 
the case be heard at Kihikihi.   y   y 

Rangitoto Te 
Ranginui 

Te Paehua Matekau, 
Ngatau Hoani, 
Makerite Hinewai 
and others 

Ngati Haua (as 
described in Survey 
Office files) 

In SO 
schedule 
Jan 1884 Near Kihikihi in     y y   

Hokokura 

Te Rangituatea, 
Makarei Hinewai 
and others Maniapoto?   Near Kihikihi ? 

At the start of the Rohe Potae 
case, Te Rangituatea asked that 
the case be heard at Kihikihi.   y   y 

Wharepuhunga 

Whiti Patato, 
Nohokotahi, 
Kerekeha, 
Huiarangi, 
Aperahama Te 
Rangitutia, Te 
Paeroa and others 

Raukawa? 
Maniapoto? (Some of 
claimants later 
identified themselves 
in the Rohe Potae 
case as hapu of 
Raukawa)           y     

Pungapunga Taonui Hikaka, and Maniapoto and  1 Feb Tuhua district in At the start of the Rohe Potae   y   y 



97 

 

Block Name Applicants Hapu/Iwi Date filed Location In/Out Notes MA13/93 Kahiti
SO 
Files

Court 
Minutes 

(Puketapu) others including Te 
Heuheu 

Tuwharetoa? 1879 approx location 
of Ohura South 
block 

hearing, Taonui asked to 
withdraw the claim. 

Manuaitu 

Tukarawa Taka 
Porangi and many 
others 

N Naho (from 
minutes of the court)   

At  Motakotako 
in the Aotea area   

At the start of the Rohe Potae 
hearing, Te Wheoro asked that 
the claim be adjourned to a future 
court.   y   y 

Te Rohe Potae a 
nga iwi e rima 

Named groups are 
Parekawa te Kohera, 
Raukawa, 
Ngatituwharetoa, 
Whanganui , Ngati 
Maniapoto, hapu o 
Raukawa, 
Ngatihikairo, 
Maniapoto hapu o 
Raukawa, Ngati 
Whakatere Hapu o 
Raukawa 

Parekawa te Kohera, 
Raukawa, 
Ngatituwharetoa, 
Whanganui , Ngati 
Maniapoto   in 

In court, Te Wheoro of Waikato 
objected to the hearing of the 
case at Otorohanga, as did Te 
Hote Tamihana and Te 
Rangituatea. Te Whitu also 
objected to Otorohanga. 
Maniapoto, Hikairo, Whanganui 
and Tuweharetoa and other 
speakers spoke in favour of the 
case being heard at Otorohanga.   y   y 

Pungapunga 

Hauraki Tonganui, 
Tukino Tutoa, 
Ngakuru Ngawera, 
and others including 
Te Heuheu 

Ngati Te Kohera and 
Ngati Parekawa (from 
Rohe Potae case 
hearing minutes). 
These hapu are 
sometimes associated 
with Tuwharetoa and 
sometimes with 
Raukawa     in?     y   y 
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Chapter Two 

1886 

The Court at Otorohanga 

   

 

2.1 Introduction 

 

The opening of the Native Land Court in Otorohanga on 28 July 1886 was a moment of 

great significance, not only in the history of Te Rohe Potae, but also of that of the colony as 

a whole.  Sitting in a 300 seat hall which the Kawhia Native Committee had erected 

specially for the occasion, the Court was charged with investigating title to the Aotea-Rohe 

Potae Block, a vast tract of land stretching from the Puniu River and Pirongia in the north to 

the northern reaches of the Whanganui River and Ohura in the south; from the Waikato 

River in the East to the coastline beween Mokau and Kawhia in the West.  Described as ‘the 

largest and most important’ block ever to be brought before the Native Land Court, the land 

was ‘claimed jointly’ by ‘five tribes or sections of tribes’: Ngati Maniapoto, Ngati Hikairo, 

Ngati Raukawa, Ngati Tuwharetoa and Ngati Rangatahi of Whanganui.245  Although 

unchallenged in the ‘south and southwest,’ the ‘five tribes’’ claim was vigorously contested 

in the northern, eastern and northwestern portions of the area in question – around 

Wharepuhunga and Rangitoto, the Waipa and Puniu rivers, and Kawhia harbour.  In each of 

these areas counter-claimants affiliated with Waikato hapu including Ngati Haua, Ngati 

Wairere, Ngati Mahanga and Ngati Mahuta asserted their own, opposing claims to 

ownership of the land.246 

                                                 
245  Otorohanga Minute Book, No 2, p 55 
246 ‘Rohe Potae Judgment,’ Otorohanga Minute Book, No 2, pp 55-57. The term Waikato is one that is used in 

different contexts to denote different groups both in the nineteenth century and today. This unavoidable 
ambiguity is discussed by Vincent O’Malley in his ‘War and Raupatu’ report for this inquiry, Vincent 
O’Malley ‘Te Rohe Potae War and Raupatu’, Waitangi Tribunal commissioned research report, 2010, Wai 
898 #A22, pp 11-13. Waikato is not in a strict sense a descent group and has been used to denote those tribes 
living near the Waikato River. Another definition, adopted in the Waikato Raupatu Claims Settlement Act 
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Figure 2.1: Aotea-Rohe Potae block boundaries 

 

                                                                                                                                                      

1995, is the definition used under the New Zealand Settlements Act 1863 which was employed for the 
purposes of land confiscation. It includes: ‘Ngaitai, Ngaati Ruru , Ngaati Tamaaoho, Ngaati Werokoko, 
Ngaati Koheriki , Ngaati Paretekawa, Ngaati Te Ata, Ngaati Ngutu, Te Aakitai, Ngaati Hikairo, Ngaati 
Paretauaa, Ngaati Puhiawe, Ngaati Tiipaa, Ngaati Mahuta (North and South), Ngaati Aamaru, Ngaati Naho, 
Ngaati Te Wehi, Ngaati Hine, Ngaati Whawhaakia, Ngaati Taratikitiki, Ngaati Kuiaarangi, Ngaati Pou, 
Ngaati Tai, Ngaati Maahanga, Ngaati Raukawa ki Panehakua, Ngaati Tamainupo, Ngaati Wairere, Ngaati 
Tahinga, Ngaati Makirangi, Tainui-a-whiro, Ngaati Koroki, Ngaati Apakura and Ngaati Hauaa’ Waikato 
Raukawa Settlement Act 1995, p, 9. For the purposes of this report, Waikato is used loosely to mean those 
tribes whose traditional lands principally fell in the Waikato district to the north of the Confiscation line, 
excluding those whose primary affiliation was to Ngati Maniapoto, Raukawa or Hikairo. The most important 
of these hapu for the purposes of examining the Rohe Potae block are the ‘Waikato’ counter-claimants from 
Ngati Mahuta, Ngati Haua, Ngati Wairere and Ngati Mahanga.  
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Hailed by colonial observers as marking ‘a new era in the history of the King-country,’ 

the installation of the Court in Otorohanga carried not only possibility but also peril, 

particularly for the iwi and hapu who brought their land before it.247  On the Crown’s side, 

the opening of the Otorohanga Court marked a significant diplomatic victory as well as an 

opportunity to demonstrate that a reformed Native Land Court was indeed capable of 

adjudicating upon and assigning title to Maori land in a manner that was satisfactory to all 

parties involved.  The commencement of the Rohe Potae case also signified an important 

extension in the colonial government’s authority, as a whole region that had hitherto been 

subject solely to the mana of its Maori owners was brought within the purview of the native 

land laws.  Most promising of all, the operation of the Native Land Court in Te Rohe Potae 

conveyed with it the imminent possibility that the land in question would ‘soon be opened 

up for European settlement.’ This was the Crown’s primary objective and  a prospect that 

one enthusiastic editorialist described as possessing ‘an importance greater than any event in 

the colony’s experience.’248 

The opening of the Otorohanga Court, however, brought risks as well as possibilities for 

the colonial government.  The attitude of King Tawhiao to the operation of the Court in 

Otorohanga was a potential source of concern to government officials. The King was 

believed to remain steadfastly opposed to court activity in general.  Reports of the major 

Kingitanga hui at Te Poutu the preceding year had variously described its resolutions as 

being to withdraw all lands from the Native Land Court or to seek the abolition of the 

institution.249  After the hui, Tawhiao had also written to the Governor to question on what 

basis the Crown claimed the authority to impose the Native Land Court over Maori land.250 

Alongside this general opposition to the Court in its existing form, a particular 

flashpoint regarding court activity was the land around Kawhia.  Kawhia remained a bastion 

of Kingitanga strength and refuge to many of the King’s Waikato supporters, a good number 

of whom risked being rendered homeless by any court judgment.  Kawhia had already been 

the subject of several discussions between Tawhiao and Ballance.   In February 1885, the 

two men had met at Whatiwhatihoe.  Tawhiao, who appeared affronted at the aggressive 

                                                 
247 G. T. Wilkinson, ‘Waikato (Including Waipa, Kawhia, and Upper Mokau),’ AJHR, 1887, G-1, p 5 
248 ‘The King Country. Opening of the Native Land Court at Otorohanga,’ New Zealand Herald, August 2, 

1886, p 6, c 3 
249 Marr, Cathy, ‘Te Rohe Potae Political Engagement, 1864-1886. Part 2: 1882-1886,’ Draft Commissioned 

research report, Waitangi Tribunal, Wai 898, 2011,  p 661. 
250 Tawhiao to Sir William Jervois, 21 September 1885, AJHR, 1885, A-1, pp. 16-17; Marr, part 2, p 668 
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stand that had been taken by Ballance’s predecessor John Bryce, asked Ballance to proceed 

cautiously in relation to Kawhia.  The thrust of Tawhiao’s korero to Ballance was to express 

a desire to be left the authority over his own lands. The Native Minister had replied on the 

subject of Kawhia that ‘we shall proceed cautiously, and I should like to confer with both 

Tawhiao and Major Te Wheoro as to the steps to be taken with regard to Kawhia in the 

future.’251    

In December 1885, the King and his advisor Te Wheoro had written to Government 

Agent Wilkinson to voice their opposition to the survey of the external boundaries of the 

Aotea-Rohe Potae block (including Kawhia)252  While neither this letter nor Wilkinson’s 

reply has been located, Te Wheoro described the reply as the most insulting letter he had 

read in his 24 years of government service. This tension was resolved through a kanohi ki te 

kanohi meeting of Tawhiao, Te Wheoro and Ballance in April 1886 with the Waikato Times 

reporting that the King and Ballance had renewed their agreement that ‘the sitting of the 

Land Court in the district should be the subject of future communication between Tawhiao 

and the Native Minister’.253  While the reports of the April meeting show that it was 

extremely cordial, Te Wheoro had continued in his general criticism of the Court.  How, 

then, would the King and his advisors react to the commencement of a hearing in July which 

included the Kawhia lands?  

For the iwi and hapu of Te Rohe Potae, bringing their land before the Court offered the 

promise of a secure, government-granted title to their ancestral lands as well the opportunity 

of sharing in the benefits of a developing colonial economy.   Land was local Maori’s 

greatest economic asset but their title to that land remained legally unrecognised and 

insecure until it had passed through the Court. As discussed in the previous chapter, the risks 

of non-engagement had been reinforced by the exclusion from of some groups from the title 

of the Maraeroa, Hurakia and Pouakani blocks at the Court’s title investigation hearing of 

the Tauponuiatia block.  

 By submitting their land to Court investigation, Maori land owners were promised a 

title that was clearly defined and recognised by the government.  They were also presented 

with an asset, which unlike customarily owned land, might be legally sold or leased.  

Engagement with the Native Land Court, therefore, offered the possibility that Maori too 

might benefit from developments such as the construction of the North Island Main Trunk 

                                                 
251 ‘Notes of Native Meetings’, AJHR, 1885 G-1, pp 25-6 
252 Waikato Times, 17 April 1886, p 2, c 5 
253 Waikato Times, 17 April 1886, p 2, c 7 
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Railway and the introduction of European settlement which, as Native Minister Ballance had 

promised, stood to greatly increase the economic value and potential of their lands.254 

Yet this possibility was accompanied by dangers which the Rohe Potae leaders had 

already witnessed in surrounding districts.  By accepting the authority of the Native Land 

Court as the ultimate adjudicator in matters concerning their lands, Te Rohe Potae leaders 

ran the serious risk of seeing their own control and authority over their land undermined.  

Issues of ownership, boundaries and succession that had hitherto been the sole domain of 

tribal debate and decision making would now ultimately be dealt with by the Court where 

they would be decided by a Crown-appointed, Pakeha judge.  At the same time, the Court’s 

process of tenure transformation – in which collectively-owned, customary whenua was 

converted into judicially-mandated blocks of land, vested in lists of individuals – threatened 

to further diminish tribal authority, rendering collective control of tribal land increasingly 

difficult.  In addition, costs associated with doing business with the Court – fees, survey 

charges, and expenses incurred from being away from home while attending the Court – 

threatened to place a serious burden on hapu and iwi.  Just as seriously, the opening of the 

Court in a particular district, could bring in its train considerable social disorder and 

disruption as whole communities felt compelled to attend its sittings, abandoning their 

kainga and cultivations for prolonged stays in distant towns where they might be subjected 

to the ravages of drunkenness and disease. 

Thus if the introduction of the Native Land Court to Te Rohe Potae carried the 

possibility of danger and reward for both Crown and tangata whenua, these potential costs 

and benefits were far from being evenly distributed.  While colonial politicians eyed the 

prize of an “opened up” King Country, subject to Wellington’s laws and available for large 

scale settlement, local hapu and iwi leaders contemplated a more daunting prospect: of 

attempting to control a process that could, if allowed to run away from them, diminish their 

rangatiratanga, and lead to the division and ultimate loss of their lands as they had already 

seen happening in surrounding districts.   

In providing a detailed account of the initial title hearing for the Aotea-Rohe Potae 

block this chapter addresses in detail two of the ‘major areas for inquiry’ laid out in the 

report’s commission. The first of these concerns ‘the Native Land Court and its relation to 

                                                 
254Ballance famously told Maori at Ranana in 1885 that ‘I think … that the Natives should be very glad to 

welcome this railway through their land. Land which is worth now not more than five shillings an acre will 
be worth five pounds an acre when the railway runs through their land.’ ‘Notes of Native Meetings’, AJHR, 
1885, G-1, p 4 
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the exercise of political authority by Maori throughout the period.’ 255   The second, involves 

‘the operation of the Native Land Court process in the district including how it managed 

cases of multiple, overlapping or contested rights . . . the appeal process, and the nature of 

the titles created.’256  The chapter also touches upon a third area of inquiry set out by the 

commission: ‘the costs of engagement with the court and land title system including direct 

costs and survey’ (this subject will again be explored in Chapter Five).257  

 

2.2 The Otorohanga Court 

2.2.1 The legislative framework for the 1886 hearing 

 

As summarised in Chapter 1, the opening of the Native Land Court in Otorohanga was 

the culmination of years of negotiation between the Crown and Rohe Potae iwi.258 At the 

centre of these discussions was the question of the Native Land Court and the role that it 

should play in the process of transforming ancestral ‘native land’ into something that was 

recognisable and useable in the new economy and society that the railway would usher in.  

The case was heard under the Native Land Court Act 1880 (as amended in Acts of 

1881, 1882 and 1883).  This Act, which superseded (but did not repeal) much of the Native 

Land Act 1873, was an attempt to simplify rather than radically reform Native land law by 

separating the legislation governing the work of the Court and land alienation into different 

acts.259  The 1880 Act provided for a judge or judges assisted by one or more Maori 

assessors to sit in court and required the assent of at least one assessor for a judge’s decision 

to be valid.260  

 Under the 1880 Act determination of title was to be based on an application from ‘any 

three Natives claiming to be owners of Native Land.’  An application required a description 

                                                 
255  ‘Direction Commissioning Research,’ Wai 898, #2.3.47 
256 Ibid 
257 Ibid 
258 Cathy Marr, ‘The Waimarino Purchase Report: The investigation, purchase and creation of reserves in the 

Waimarino block, and associated issues,’ A Report Commissioned by the Waitangi Tribunal, 2004, Wai 903# 
A 60, pp 100-196; Donald M. Loveridge, ‘The Crown and the Opening of the King Country, 1882-1885,’ A 
Report for the Crown Law Office, 2006, Wai 1130#A 72; Philip Cleaver and Jonathan Sarich, ‘Turongo: The 
North Island Main Trunk Railway and the Rohe Potae, 1870-2008,’ Waitangi Tribunal,  Wai 898 A13, 
November 2009, pp 46-79 

259 CFRT Native Land Legislation database describes much of the 1873 Act as being repugnant to the 1880 Act 
but it was actually formally repealed in 1886. CFRT Native Land Legislation database. 

260 The Native Land Court Act 1880, s 11 
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of boundaries but did not require a full survey to have been completed.  However, while the 

Court could make an order, it could not issue a ‘Certificate of Title’ until a survey plan had 

been deposited with the Court and this plan had been made available and advertised for 

inspection by ‘persons whom it may concern.’  The Court had the authority to consider any 

objections to the plan and order its amendment.261  The Court also had the discretion, ‘as it 

saw fit,’ to make divisions and issue separate titles to parts of a block brought before it.  It 

could also partition a block on the application of ‘any Native with an interest in the title.’ 

Lawyers or agents were banned from the Court by an 1883 amendment which, according to 

Native Minister Bryce, had been drafted in direct response to the petition of the same year 

submitted in the names of Ngati Maniapoto, Raukawa, Tuwharetoa and Whanganui.262  

As with all previous legislation governing the Native Land Court, the 1880 Native Land 

Court Act gave the presiding judge no direction as to what criteria or rules he should apply 

in determining whom to award land titles. Section 23 of the Act simply stated that ‘[the 

court] shall proceed to ascertain, by such evidence as it shall think fit (whether admissible in 

a Court of ordinary jurisdiction or not), the title of the applicant and of other Natives to the 

land, whether appearing in court or not.’263 Section 24 added that ‘on every such 

investigation, it shall be lawful for the Court to decide that the title of the applicant or any 

other Natives to the land or part thereof, according to Native custom or usage, has been 

proved, or to dismiss the case, or to make any other order or give such judgment as the 

Court may think fit.’264 

 Nor was there any clear set of legal rules or precedents on what Native custom was or 

how it was to be applied.  In practice the Court evolved a number of take analogous to 

‘causes of action’ which were effectively the Pakeha judges’ interpretation of Native 

custom. These included take raupatu (rights derived from conquest), take tupuna (rights 

derived from ancestry) and take whenua tuku (rights derived from gifts or grants). Another 

practice which evolved, albeit inconsistently applied, was the ‘1840 rule’ under which the 

Court sought to determine rights in land as they had existed at the supposed coming of the 

rule of law to New Zealand in 1840.265  Depending on your perspective, this left the Court 

                                                 
261 Ibid., s 27-32 
262Native Land Laws Amendment Act 1883, s 4; ‘The Native Minister In Waikato.  Meeting at Kihikihi 

between Mr. Bryce and the Ngatimaniapotos,’ Waikato Times, 1 December 1883, p 2, cs 6 & 7.  
263 Native Land Court Act 1880, s 23 
264 Ibid., s 24 
265 Bryan D. Gilling, ‘Engine of Destruction? An Introduction to the History of the Maori Land Court,’ 

Victoria University of Wellington Law Review, v 24, no 2, (1994), pp 126-7; David Williams, ‘Te Kooti 
Tango Whenua.’ The Native Land Court 1864-1909, (Wellington, Huia Publishers), 1999, pp 185-9; Richard 
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either able to exercise an appropriate and necessary degree of flexibility or freed it to make 

arbitrary judgments based on an imperfect understanding of Maori custom. Without a clear 

body of precedent the system relied more than other courts on the skills and abilities of 

individual judges and to the extent that they chose to rely on them, on their ‘Native 

Assessors’.  

Difficult as it was for the courts to understand existing customary tenure, they also had 

the still more challenging task of translating existing rights into a new form of individual 

land tenure.  The courts went about this by a two step process, firstly by identifying the right 

holding group and then by vesting the rights in lists of individual owners that it identified as 

belonging to those groups.266  

 

2.2.2 Deciding on Otorohanga 

 

Initially, at least, it would appear that the leaders of the tribes who submitted their land 

for investigation in Otorohanga were able – within the constraints of the legislation provided 

– to exert a good deal of influence over the Native Land Court process within their rohe.  

This was particularly the case in the 1886 hearing when both Crown and Court appear to 

have done their utmost to accommodate the needs and sensitivities of the applicants.  

Amongst the concessions secured by the five tribe alliance was the exclusion of European 

agents and lawyers from the Court (a rule that was to be strictly enforced in Otorohanga) and 

the assurance that the government would not commence purchasing operations until the 

Court had finished its operations and ownership of the land had been properly established.   

The five tribes were also successful in ensuring that the judge who would preside over 

the investigation of their lands would be fluent in the Maori language and knowledgeable in 

Maori custom.  Known as ‘an accomplished Maori linguist,’ and a Native Land Court judge 

since 1882, William Gilbert Mair had recently presided over cases at Taupo where he had in 

Sorrensen’s assessment ‘given complete satisfaction’ to local iwi.267  He also – thanks to his 

                                                                                                                                                      

Boast, Buying the Land, Selling the Land: Governments and Maori Land in the North Island, 1865-1921, 
(Wellington, Victoria University Press), 2008, pp 94-5 

266 Boast, p 93 
267 ‘Mair, William Gilbert,’ in G. H. Scholefield (ed), A Dictionary of New Zealand Biography, Vol. II, 

(Wellington, Department of Internal Affairs), 1940, pp 46-47; J. C. Andersen & G. C. Petersen, The Mair 
Family, (Wellington, A. H. & A. W. Reed), 1956, p 248; M. P. K. Sorrenson, ‘The Purchase of Maori Lands, 
1865-1892,’ ‘MA Thesis, Auckland University College, 1955, p 110 
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service as Resident Magistrate and Native Agent at Waikato in the 1870s – was said to 

possess ‘an extensive and intimate acquaintance with natives affairs’ within the area.268  On 

what must have been a more ominous note for some within Ngati Maniapoto and Waikato at 

least, Mair had also served as a military officer in the invasion of the Waikato, taking a 

leading role in the fighting at Rangiaowhia and Orakau.269 

 

Figure 2.2: Otorohanga  c.1887 

 

Source: Otorohanga Times December 1938, supplied by Otorohanga District Museum. 
 

Perhaps more notable than the choice of judge, was the selection of Otorohanga as the 

location for the hearing of the land within the Aotea-Rohe Potae.  ‘A native settlement, or 

district of kaingas’ nestled alongside the Waipa River in the heart of Maniapoto country, 

Otorohanga was ‘principal residence’ of Taonui and very much the choice of Wahanui and 

the Kawhia Committee.270  As well as being located in the heart of their territory, 

Otorohanga had the considerable appeal of being a good distance from European settlements 

                                                 
268 Andersen & Petersen, pp 228-48; Rosalind Margaret Jackson, “Te Mea Mata Ora Raku (Mair, the 

Weakening Wedge): A Study of the Career of William Gilbert Mair”, MA Thesis, University of Auckland, 
February 1972, p 59; The Waikato Times, Saturday, 23 October 1886, p 2 c 1 

269 Andersen & Petersen, p 97; Scholefield, p 46 
270 Waikato Times, 23 October 1886, p 2. c 1; ‘The King Country.  Opening of the Native Land Court at 

Otorohanga,’ New Zealand Herald, 2 August 1886, p 6, c 3 
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and the hotels and public houses that had been the scene of trouble in earlier court sittings 

the applicants had witnessed in frontier towns like Cambridge and Kihikihi.  Having 

received the ‘promise and agreement’ of Native Minister John Ballance ‘that he would 

comply with the wishes of the people as to the locality in which the Court should sit’ the 

Kawhia Committee had constructed a large public hall or courthouse in preparation for its 

arrival.271 

Yet if Otorohanga’s location recommended itself to Ngati Maniapoto and the other 

Rohe Potae tribes it did not carry the same attraction to other participants in the process.  

Judge Mair himself privately complained that there was ‘very scant accommodation for the 

Court at Otorohanga.’272  ‘There is a Courthouse,’ he conceded, ‘but nothing for us to live 

in, no telegraph, nor mail and a muddy road of 20 miles to travel over.’273  Nor did all of the 

Maori involved in the ‘great case’ favour Otorohanga as a venue for the Court.  Particularly 

frank in their opposition were members of Waikato iwi and hapu who would have very 

much preferred that the Court be held in either Alexandra (modern day Pirongia), Kihikihi 

or even Cambridge.  In addition to placing them at the mercy of their Maniapoto hosts, these 

claimants argued that Otorohanga simply lacked the accommodation and food supplies they 

would need to attend court.274  Those who spoke against moving the court to Otorohanga 

included Te Rangituatea, Hote Tamihana and Te Whitu who argued that they felt threatened 

by the Court being held in the heartland of their rival and that the Court should be held 

where they could be protected by the Crown.275  

On 29 June 1886, in the face of arguments from representatives of Ngati Raukawa, 

Maniapoto and Hikairo in favour of hearing the case at Otorohanga, the Court dismissed the 

fears of the Waikato people, but left its decision to stand over while it proceeded with other 

work.276  The following day Hemi Erueti handed in an authority from Hikairo claimants 

endorsing the request for the block to be heard at Otorohanga.277  It is unclear exactly when 

the Court made its final decision to hear the case at Otorohanga but a new notice was issued 

in the Kahiti on 1 July calling the Aotea-Rohe Potae hearing for Otorohanga on 28 July.278 

                                                 
271 Otorohanga Minute Book No 1, p 44 
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Over the following days the Court continued to sit and on 6 July heard from Tuwao of 

Whanganui, Tawhanga of Maniapoto (at Mokau) and Tukino Tutoa of Tuwharetoa all of 

whom supported the adjournment to Otorohanga.279  On 17 July, the Court at Kihikihi 

adjourned to Otorohanga to resume on 28 July.280  

Given the misgivings of the judge and the outright opposition of some Maori, the choice 

of Otorohanga as venue for the Court stands as a victory for the five tribes in general and 

Ngati Maniapoto in particular.  Indeed, in securing the location of the Court within the 

kainga of one of their leading rangatira, in a courthouse of their own construction Ngati 

Maniapoto and their allies had made a powerful statement that this was to be their Court, 

charged especially with securing their interests in the land.281 

 

2.2.3 Notice for the hearing of the AoteaRohe Potae block in Otorohanga 

 

Under the Native Land Court Act 1880, the Court was empowered to investigate title to 

a block at a time and place to be decided by the Court, and notified in such a way as to ‘give 

proper publicity’ by the Chief Judge.282  The Act’s regulations expanded on how this should 

work, specifying that a notice should be published in the New Zealand Gazette and the 

Kahiti o Niu Tireni and sent to any claimants, counter-claimants, resident magistrates and 

assessors in the district.283  The decision as to how much notice of a sitting would be 

sufficient was left to ‘the Court’284  But, as noted, there was a requirement that the survey 

plan used for the hearing was to be available for public inspection in advance of the 

hearing.285  

A notice of a sitting of the court for Kihikihi on 29 June 1886 was first issued in the 

English language New Zealand Gazette on 20 May 1886.286 This notice was only for the 

hearing of subdivisions of a number of Waikato blocks which had already passed through 

the court.  No further notices for this sitting have been located in the Gazette but on 27 May 

1886 the Kahiti contained a notice for a title investigation hearing of 44 blocks including ‘Te 
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Rohe Potae a nga iwi e rima’ to be held at Kihikihi commencing 29 June.287  Judgments, 

succession cases and partition hearings for various other blocks were also announced for the 

same date.288  The Kahiti notice specified that the plans of the lands, whether complete or 

not, could be inspected at the post office in Kihikihi.289  After the decision was taken to 

move the hearing of the Aotea-Rohe Potae Block to Otorohanga, a second notice was issued 

on 1 July (again only in the Kahiti) notifying of the hearing of the ‘Aotea, ki Taupo, ki 

Whanganui, ki Paraninihi block’ with the plans available for inspection at the Resident 

Magistrate’s (Kaiwhakawa Tuturu) office at Alexandra (‘Areka’).290  

Despite the apparent failure of the Court to notify the Aotea-Rohe Potae block hearing 

in the English language Gazette as per the regulations, there is little to suggest that there 

were particular issues with the notification given. There is no record of complaints, requests 

for rehearings or petitions in relation to this issue.  Indeed, it is unlikely that an event as 

momentous as the start of the Rohe Potae hearing could have escaped the attention of 

anyone, Maori or Pakeha, in the district in the winter of 1886. 

The survey plan used for the case was ML 5851, a modified version of the plan for the 

whole Rohe Potae block agreed in the negotiations with Bryce and S Percy Smith in 

December 1883 and completed in mid-1884.291  It appears to have suited both the applicants 

and the Court to ignore the fact that this survey technically related to a larger block and a 

different court application. This inconsistency, however, would later provoke questions over 

what share of the £1600 costs of the original survey should be borne by each of the parties, 

given that part of the lands surveyed had in the interim been carved off to make the 

Tauponuiatia and Waimarino blocks.292 
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2.3 Hearing the AoteaRohe Potae block (28 July to 20 October 1886) 

 

After the Court had initially opened at Kihikihi on 29 June, the hearing of the Aotea-

Rohe Potae Block was adjourned to Otorohanga where the Court, presided over by Judge 

William Gilbert Mair, reopened in its purpose-built court house on 28 July 1886.293  The 

Judge was accompanied in his duties by Paratene Ngata (father of Apirana) in the role of 

native assessor as well as by a translator, H. T. Kemp who had been born at Samuel 

Marsden’s mission in Kerikeri in 1821, and who – as well as having purchased much of Te 

Wai Pounamu for the government – was also a respected scholar and translator of many 

years standing.  The clerk of the court was H. Cooper.294   

The actual hearing of the ‘great’ Aotea-Rohe Potae block was, however, delayed several 

days as Wahanui and Taonui, on the behalf of the five tribe alliance, were granted 

successive adjournments to try to seek arrangements with the various other parties who were 

making claims upon the land.  Such efforts to negotiate agreements outside the courtroom, 

prior to the opening of the case were actively encouraged by the Judge who made it clear 

that the Court had ‘no wish to press them’ but was rather ‘willing to afford the people ... 

every facility to arrive at some arrangements’ and thereby ‘shorten proceedings.’295  

According to Mair the key issue at stake were the ‘internal boundaries of the five tribes’ 

within the larger Aotea-Rohe Potae Block.  In spite of considerable discussion and the 

urgings of the Judge this question remained unresolved prior to the opening of the case.296  

After an unsuccessful attempt on the part of individuals affiliated with Ngati Haua and 

Waikato to have proceedings removed to Alexandra, the Court finally began in earnest its 

task of establishing ownership to the estimated more than 1.6 million acres under 

investigation.  As Native Land Court procedure required, the case began with Wahanui for 

the greater northern part of the area, and Tuao Ihimaera (Tuae Tuimaira according to 

Richard Boast) of Whanganui for the uncontested southern section, establishing a ‘prima 
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facie case’ on behalf of the claimants to the land.297  Wahanui laid claim ‘on behalf of the 

five tribes mentioned in the Gazette – ‘Hikairo, Maniapoto, Raukawa, Tuwharetoa and 

Whanganui.’298  He then proceeded to lay out the boundaries of the block.  Recognising that 

‘certain portions within these boundaries have been adjudicated and already granted,’ the 

Ngati Maniapoto rangatira nevertheless chose to set out the boundaries of the Rohe Potae 

block as they had been defined in the original 1883 application and petition.299  Extending to 

the centre of Lake Taupo, these boundaries contained an area that was considerably more 

substantial than that of the Aotea-Rohe Potae Block that was the subject of the Otorohanga 

Court’s investigation. (figures 2.1, 2.3 and 2.4). 300  Wahanui based the claimants’ case in 

the take tupuna of Turongo, their shared ancestor, from ‘permanent occupation’ through 12 

generations from the time of Turongo, and by his kaha ‘in holding the land.’  ‘All the five 

tribes,’ he asserted, ‘have occupied [the land] continuously.  He then recited his whakapapa 

from Turongo through to himself.301 

The claimants having set out their case, it was now the turn of those with competing 

claims to the land – designated the ‘counter-claimants’ – to ‘set up’ their cases.  At least 13 

and possibly more counter claims were initially lodged.302  Some of these came from within 

the five tribes, from individuals with connections to Maniapoto who laid claim through 

different ancestors than those recited by Wahanui or on behalf of hapu who had been 

allegedly excluded by the claimants.  Te Ana Tohiroa of Ngati Maniapoto, Ngati Matakore, 

and Ngati Unu, for example, established a counter claim on behalf of ‘Ngati Matakore, 

Ngati Tutukahana, Ngati Wera, Ngati Huahua, Ngati Ngawaero, Ngati Kahu and other hapus 

of the Maniapoto.’ He made the claim because these hapu had not been ‘admitted’ by Ngati 

Maniapoto.303  Rangitopenga, meanwhile, laid claim through Matakore, Kopunga, Kipi, 

Tokitau-a-reka and Parepo on the part of Ngati Matakore, Ngati Punga, Ngati Tukitaua and 

                                                 
297 Richard Boast, ‘Facing Maungatautari: A Case Study of the Native Land Court in the South Waikato, 1868-
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Ngati Pi.  While Ngati Matakore ‘belonged’ to Maniapoto (Matakore was Maniapoto’s 

teina), the other hapu Rangitopenga listed traced their lineage back to Raka.304 

 

Figure 2.3: The Aotea Rohe Potae block plan ML5851 

 

Source: Land Information New Zealand, Landonline database 
 

After considerable discussion both within and outside the Court, Mita Karaka (the 

kaiwhakahaere or conductor of the claimants’ case) announced that the ‘five tribes’ had 

agreed to add the names of ‘Raka, Punga, Tipi [spelling unclear], Tukitaua, Tauira, 

Matakore, Unu and Moekino,’ to the list of ancestors already furnished.305  In so doing they 

recognised and effectively incorporated the counter claims of those who acted under or on 
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behalf of these names.  His tupuna now included, Rangitopenga withdrew his claim.306  Te 

Ana and the other counter-claimants with Maniapoto connections also eventually retracted 

their counter claims on the firm understanding that themselves and those they represented 

would be remembered when the time came for the claimants to recognise who to include 

among the owners at the conclusion of the case.307 

 

Figure 2.4: 1883 Rohe Potae Petition boundary compared with Aotea-Rohe Potae block 
boundary  

 
                                                 

306 Ibid 
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115 

 

 

If some counter claims were able to be settled through negotiation and concessions 

others proved more difficult to resolve.  At the conclusion of the discussions between 

claimants and counter-claimants, eight counter claims remained before the Court.  All of 

these came from Waikato.  Five concerned the northern and eastern portions of the area 

under investigation.  Bounded roughly by the Waikato River to the east and Puketarata and 

the Waipa River in the west, and the Puniu River and Tuhua ranges in the north and south, 

this territory included both the Wharepuhunga and Rangitoto areas and was the ancestral 

home of Ngati Raukawa and Ngati Whakatere.  In resolutely distinct but fundamentally 

similar counter claims, Te Tumuhuia (of Ngati Hourua and Ngati Naho), Kaukiuta (from 

Ngati Wairere, Ngati Pare and several other hapu), Haimona Patara (representing ‘Ngati 

Haua, Ngati Koroki and their subsections’), Keremeta Ahunuku (who belonged to Waikato 

and the hapu Te Were Koruru, Ngati Paretenaki [spelling unclear], and Ngati Koura), and 

Wiremu Te Whitu (Ngati Hourua) all laid claim to this land.  Although varying somewhat in 

detail, all five based their claims upon rights that had been established through conquest and 

permanent occupation.  This land, they contended, had been conquered by the hapu of 

Waikato, either directly from Ngati Raukawa and Ngati Whakatere or indirectly through 

their defeat of Ngati Maru (presumably at the battle of Taumatawiwi in around 1830).308  

These arguments had already been extensively aired before the Native Land Court in 

Cambridge with regards to the Maungatautari Block in 1868, 1881 and 1884.309 

Similar assertions of rights obtained by conquest were made by the two other Waikato 

counter-claimants with regards to Kawhia.  Wiremu Te Wheoro claimed on behalf of ‘the 

people of Kawhia and Waikato generally’ and the subsections of Ngati Mahuta, Ngati 

Ngahia in particular. Harete Te Waharoa, the daughter of the celebrated Waikato Rangatira 

Wiremu Tamehana Tarapipipi Te Waharoa  (representing ‘the interest’ of Ngati Hourua), 

also laid claim to the land around Kawhia Harbour, stretching from Harihari in the south to 

the Aotea Harbour in the north, and westwards as far as Pirongia.  Both she and Te Wheoro 
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stated that the land had been taken by conquest from Ngati Toa and Ngati Koata and 

subsequently occupied by Waikato.310  

The final counter claim remaining before the Court concerned a relatively small piece of 

land.  Mihi Pepene (whose mother was from Ngati Pou but whose father had been a 

European trader) claimed the land that her family had been living on at Kaipiha, next to the 

Waipa River, as well as the surrounding country of Mangauika in the very northern part of 

the land under investigation.  Pepene (whose claim had apparently been recognised by Ngati 

Maniapoto but rejected by Ngati Hikairo) claimed ownership through ‘ancestry, gift and 

continuous occupation.’311 As noted in Chapter 1, the land at Kaipiha had already been 

considered by the Court almost 20 years earlier without judgment having been passed.  

 

2.3.1 The counterclaimants’ cases (5 August – 7 September 1886) 

 

With negotiations between parties concluded and the claimants’ and counter-claimants’ 

cases at last definitively ‘set up,’ the Court was ready to begin to hear evidence.  In 

accordance with established Native Land Court procedure the counter-claimants’ cases were 

heard first, beginning with that of Te Tumuhuia.  Opening his case on 5 August, Te 

Tumuhuia presented three witnesses to the Court beginning with himself.  In his testimony 

Te Tumuhuia set out the history of his Ngati Hourua and Ngati Naho ancestors’ conquest of 

the eastern part of the Aotea-Rohe Potae Block, detailing the various fights that led 

ultimately to the defeat and departure south of Ngati Raukawa, Ngati Whakatere and Ngati 

Paiariki during the wars of the 1820s.312  He then listed the places his people had settled on 

the newly-conquered land, where they had buried their dead, and the names of the principal 

chiefs who had taken part in the occupation.313  Having completed his testimony, Te 

Tumuhuia was cross-examined in turn by Kaukiuta, Keremete, Wiremu Te Whitu, and – at 

considerable length – by Mita Karaka on behalf of the claimants.  He was then questioned 
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by the Assessor Paratene Ngata (in some detail) and finally (briefly) by Judge Mair 

himself.314  

Te Tumuhuia was followed by Te Aho-o-te-rangi of Ngati Naho who spoke further on 

the conquest of the land and the defeat of Raukawa, Whakatere and Takihiku by Ngati 

Naho, and by Hone Rewiti (John Davis) who testified about boundaries and settlements on 

the land.315  Both were then cross examined by the other parties with declared interests in the 

land.316  Te Aho-o-te-rangi was also questioned by the Assessor who sought clarification 

about boundaries and landmarks, the sites where his dead had been buried, the 

circumstances of Ngati Raukawa and Ngati Whakatere’s alleged abandonment of the land, 

and the relationship between Ngati Naho and Ngati Maniapoto.317  

 

Figure 2.5: Lands claimed by the counter claimants  

 

                                                 
314 Otorohanga Minute Book, No 1, pp 66-75 
315 Ibid., pp . 75-76, 82-5 
316 Ibid., pp 76-80, 85-8 
317 Ibid., pp 80-2 



118 

 

Te Tumuhuia’s case, which extended over all or part of four hearing days, was followed 

–  one after another – by those of the other counter-claimants to the contested eastern section 

of the Aotea-Rohe Potae block.   In each case, and with each witness, the pattern of 

testimony followed by cross examination repeated itself.  So, too, with some variation did 

the stories of conquest and occupation.  The partial exception being Keremeta Ahunuku who 

in his testimony emphasised the successive gifts of land his matua had received from Ngati 

Raukawa and Ngati Maniapoto rangatira, apparently to protect the land from seizure by 

Waikato.318 

With the closing of Wiremu Te Whitu’s case on 20 August, the attention of the Court 

shifted from the north and east to Kawhia.  After another unsuccessful attempt on the part of 

Te Wheoro to have proceedings transferred to Alexandra, and an adjournment to allow the 

Kawhia counter-claimants to ‘arrange’ their claims, Harete Te Waharoa (or Tamehana) 

opened her case.319  Harete presented two witnesses: herself and Mohi Te Rongomau of 

Ngati Hourua and Ngati Mahanga.  In testimony and cross examination that extended over 

three days (23 to 25 August) Mohi te Rongomau laid out a long account of the chain of 

provocations and reprisals, expeditions and battles that had culminated in Waikato’s alleged 

conquest of Kawhia.  According to this testimony the key hapu involved in the conquest 

were ‘Ngati Mahuta, Ngati Te Wehi, Ngati Temaingua, Ngati Patupo, Ngati Pou, Ngati 

Tipa, Ngati Hine and Ngati Haua.’320  Waikato’s ultimate victory was sealed with the defeat 

of Te Rauparaha and the evacuation of his people from Kawhia to Kapiti.  After a delay 

brought about by the Ngapuhi invasion of Waikato, the victorious hapu settled the land, 

occupying ‘Kawhia, Aotea and Whaingaroa’ and remaining there ‘to the present time.’321 

The evidence presented in Harete Te Waharoa’s case largely foreshadowed what would 

follow in the second and more substantial of the Kawhia counter claims, that of Te Wheoro.  

A rangatira of Ngati Naho and Ngati Ngahia (both of which were closely connected to Ngati 

Mahuta), ‘Major’ Te Wheoro was a complex and highly-skilled leader and politician who 

had been an early exponent of European ‘economic concepts and institutions’.322  A close 

relative of Tawhiao, he was also a vital ally of the Crown prior, during, and after, the 
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Waikato invasion.  Te Wheoro had occupied a number of government posts including Native 

Commissioner and Major in the Armed Constabulary.  He had also served as an assessor to 

the Native Land Court, a position he had resigned in 1872 in disgust at the institution’s 

tendency to facilitate land sales.  Major Te Wheoro had also played a crucial role as 

mediator between the Crown and the Kingitanga, and in 1879 was elected as MP for 

Western Maori, serving on the Native Affairs Committee where he had been an advocate for 

the return of confiscated lands and a critic of Maori policy.   

Over time Te Wheoro had grown increasingly disillusioned with the colonial 

government’s attitude towards its ‘native’ population and the operation of key institutions 

such as the Native Land Court and the Native Affairs Committee itself.  By the early 1880s 

he was working closely with Tawhiao and the Kingitanga, representing the King’s position 

to the Government in his opposition to the establishment of a Native Land Court in Mokau 

in 1882, and joining with the King in protesting the government’s survey of Kawhia in 

February 1883.  In 1884 Te Wheoro had joined Tawhiao as part of the King’s delegation to 

London to petition Queen Victoria.323  Finally, in 1885 he had stood at Ballance’s meeting 

with Tawhiao and his people at Whatiwhatihoe on 6 February and spoken forcefully against 

the Court declaring that ‘It would appear, when a block was going through the Native Land 

Court, as if the land was owned by the Court itself, and not by the litigants. That is why I 

would not have any more to do with it – because I saw the evil in connection to it.’324 

Te Wheoro apparently now broke with the King’s approach to the Court by choosing to 

defend Waikato’s claim to that area in the Native Land Court.  Te Wheoro’s status, his 

relationship with the Kingitanga, and the ambiguous position Waikato occupied in Kawhia 

(particularly with relation to Ngati Hikairo), combined to ensure that his case would be the 

most politically charged, highly-contested and significant of all the counter claims before the 

Court.  Certainly, this was the opinion of Judge Mair who confided to his brother that ‘the 

claim set up by Te Wheoro on behalf of Waikato to Kawhia’ would be ‘the toughest’ of all 

the cases to adjudicate.325  It was also the opinion of the two newspapers covering the case.  

For both the Herald and the Waikato Times the proceedings in Otorohanga could be reduced 

in essence to a straight contest between Wahanui and the ‘federated tribes’ on the one side 

and Te Wheoro representing Waikato on the other.326 
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Opening his case on 26 August, Te Wheoro conceded that he ‘stood alone.’  The 

Kaumatua ‘to whom he had looked for support and evidence’ had, through King Tawhiao’s 

interposition, ‘been kept from appearing.’327  In spite of this, and despite the decision of the 

Court to hear his case in Otorohanga rather than Alexandra, Te Wheoro had resolved ‘to 

follow out the determination previously arrived at by his people that he should conduct their 

claims.’  Failure to appear ‘at all’ would – under Native Land Court procedure – have left 

him and his people definitively excluded from the Court’s titles, their evidence unheard and 

themselves in no position ‘to say anything in the matter hereafter.’328 

Having introduced his case, Te Wheoro presented himself as his counter claim’s first 

and principal witness.   In more than two full days of testimony he set out his own account 

of Waikato’s conquest and occupation of Kawhia.329  Beginning with the killing of 

Tonganui at Manuaitu and the resolution of his son Te Wehi to avenge his death and recover 

his mere pounamu, Te Wheoro chronicled in almost bewildering detail the various incidents 

in Waikato’s escalating war with Ngati Toa and Ngati Koata.330  As what began as a series 

of reprisals escalated into a ‘general war,’ first the Aotea Harbour, then the north side of 

Kawhia were abandoned by their original inhabitants.331  The ‘final stroke of the campaign’ 

came with the defeat of Te Rauparaha’s Ngati Toa and Ngati Koata at Whenuapo and Te 

Arawi (in about 1822) after which ‘Kawhia was completely evacuated’ with ‘none of the 

original people remaining.’332 

Te Wheoro then described how, following an initial exploration of the country cut short 

by Ngapuhi’s invasion of their homeland, Waikato had occupied Kawhia.333  He listed the 

rangatira who participated in this settlement including ‘Te Kanawa, Kiwi . . . Te 

Wherowhero and Te Tuhi.’334  He then recounted how the Waikato chiefs had placed 

European traders at various locations around Kawhia in order to foster the trade in flax for 

firearms.335  Once ‘possessed with guns and powder’ Waikato had launched a new military 
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campaign aimed at Pukerangiora near what would become New Plymouth in the 

Taranaki.336 

On what would have been the third full day of Te Wheoro’s testimony, the proceedings 

of the Court were interrupted by the arrival of Whitiora, conveying a message from King 

Tawhiao.  In what appears to have been a moment of great tension, Whitiora called upon the 

Court to withdraw Kawhia from the area under investigation.  In support of this ‘request’ he 

reminded the Court of the ‘arrangement’ that had been reached between Ballance and the 

King following the Native Minister’s visit to Whatiwhatihoe the previous April.337  

According to a report of this meeting published in the 17 April 1886 edition of the Waikato 

Times the two had agreed that any ‘sitting of the Land Court’ in the Kawhia district ‘should 

be the subject of future communication between Tawhiao and the Native Minister.’338  Upon 

being reminded of his commitment, however, Ballance had, by Whitiora’s account, denied 

any responsibility, informing the King by telegram that ‘he had no power to interfere with 

the Court in whose hands’ the question ‘now rested.’339  With the Native Minister unable or 

unwilling to intervene Whitiora ‘submitted’ the King’s request for ‘consideration’ with 

regards to Kawhia to the Court.340 

In response to Whitiora’s injunction to cease the hearing, Hone Te One, Te Rerenga and 

John Ormsby all insisted that the Court continue in its hearing of ‘the Kawhia claims.’ With 

proceedings at an impasse Judge Mair called for an adjournment ‘to allow the conflicting 

parties to come to some agreement.’341  No agreement, however, was possible.  While Te 

Wheoro reported to the Court that Waikato ‘would like the case withdrawn,’ the ‘elders of 

Maniapoto and Ngati Hikairo,’ having talked the matter over during the adjournment, 

registered their continuing objection ‘to any adjournment or withdrawal of Kawhia.’342   

With the parties deadlocked, the Court ruled that the hearing of Kawhia as part of the 

Aotea Rohe Potae case would continue.  Indeed, under Court rules the Judge could see ‘no 

reason why the investigation of Kawhia’ should ‘not go on.’  ‘This Rohe Potae,’ he 

observed, had been ‘gazetted and plans prepared for hearing here,’ in Otorohanga.   

Moreover, the Judge found, it was ‘not usual for the Court to take out any part of a block 
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without the assent of the claimants’ and they were insisting ‘that it shall be retained.’  

Acknowledging the great significance of the case before the Court, Judge Mair reiterated his 

promise that matters would ‘not be dealt with hastily,’ that ‘everyone’ would ‘have a fair 

hearing,’ and ‘that no one’s mouth should be shut.’343 

With the Court’s decision made, Whitiora took his leave from proceedings, announcing 

that he had ‘fulfilled his duty’ and had ‘nothing more to say now.’  Striking a final ominous 

tone, he warned that – far from being resolved by the ruling of the Court – the question of 

Kawhia remained very much alive and ‘may yet lead to trouble or confusion.’344  If the 

Waikato Times is to be believed, Whitora’s parting shot created a good deal of ‘anxiety’ 

amongst those assembled at Otorohanga.  Of particular concern was the rumour that the 

King might ‘send an armed force to bring away Te Wheoro and to overawe the Court.’  No 

such intervention ever eventuated, however, and the Court continued its proceedings without 

further ‘interruption.’345 

Te Wheoro eventually completed his evidence the following day, describing the course 

of Waikato’s occupation of Kawhia: from Harihari to Taharoa, ‘then to Taumautara at the 

Kawhia Heads, then along the Coast to Te Maika inside the harbour.’346  He also listed the 

various other Waikato settlements around the harbour, before naming the chiefs of his iwi 

who had died and been buried at Kawhia including Te Kanawa at Te Pahi and Kiwi at Te 

Maika.  ‘From that period to the present,’ he finally concluded, ‘their descendants and 

people have occupied Kawhia ...  It is fully sixty years since Waikato took possession of 

Kawhia and two generations have arisen in that time.’347 

His evidence completed, Te Wheoro was now submitted to cross-examination, first by 

Harete and Mita Karaka and then by the Assessor and the Judge.  The interrogation from the 

kaiwhakahaere for the claimants was particularly thoroughgoing, extending across two days.  

During this time the Waikato rangatira was questioned – amongst other things – about the 

various battles he had chronicled as well as the nature of Waikato’s occupation of Kawhia: 

the principal men involved and their involvement in early Crown purchases and the shipping 

that had at one time filled the harbour.  Throughout his questioning, Te Wheoro denied 
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again and again that either Ngati Hikairo or Ngati Maniapoto had any rights to the land, 

either through ancestry or by conquest.348   

In addition to his own testimony, Te Wheoro presented two further witnesses in support 

of his counter claim: Anaru Manuhira Tu Te Ao Te Uira of Ngati Mahuta and Tuarea 

Takoke of Ngati Kiriwai.  A resident of Maketu, the former witness confirmed Te Wheoro’s 

history of the various fights that had led to Waikato’s defeat of Ngati Toa and Ngati Koata.  

He also laid out the boundaries of that conquest and detailed the various settlements and 

burial places which Waikato had occupied around Kawhia.349  For his part, Tuarea Takoke 

offered further detail on Waikato’s occupation, recounting the places where he and his hapu 

had lived.  He also listed the names of the other Waikato hapu in Kawhia with whom he was 

connected, claiming that ‘about 200 men’ in total had lived there.350  

The eighth and final counter claim to be heard was Mihi Pepene’s claim to Mangauika. 

This case featured two witnesses, the counter-claimant’s brother, Pita Tana (of Ngati 

Mahuta, Ngati Pou ‘and other hapus’) and Aperahama Patene, the kaiwhakahaere for her 

case.  In his evidence, Pita Tana testified to his family’s occupation of the land over four 

generations, citing the names of burial grounds and pa sites to support his claim.351  

Aperahama Patene, for his part, spoke of how ‘the land within the claim and some 

adjoining’ had been gifted by Te Kanawa to Te Tuhi and his brothers, and to ‘certain other’ 

hapu of Ngati Pou and Ngati Mahuta.  He also described how, in the late 1850s, Ngati Pou 

has been living ‘all along’ the Waipa River, ‘on both sides’ of ‘the riverbank.’352 

The completion of Mihi Pepene’s case in all of one day brought the counter-claimants’ 

side of proceedings to a close.  By the standards of the nineteenth-century Native Land 

Court the process had moved relatively rapidly, with the hearing of all eight counter claims 

encompassing slightly more than a month or 28 sitting days.  Extending from 26 August to 6 

September 1886 and accounting for all or part of 10 sitting days, Te Wheoro’s counter claim 

to Kawhia had been by some distance the longest of the cases.  The counter claims to the 

northern and eastern parts of the block, on the other hand, had all proved comparatively 

brief, taking up on average all or part of only three sitting days.   

In private correspondence with his brother and in his personal diary, Judge Mair 

suggested two reasons for the relative brevity of the counter-claimants’ cases.  The first was 
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that most of the cases were simply not that strong.  Writing in the privacy of his diary Mair 

dismissed the counter claims to the north and east as being ‘very weak.’353  Secondly, and on 

a more positive note, the counter-claimant witnesses in Otorohanga appear to have been 

more efficient and to the point in their testimony than had been the case elsewhere in the 

country.  They had not, Mair remarked, ‘yet learned how to make up long yarns like the 

kupapa tribes.’354  

 

2.3.2 The claimants’ case (10 September to 13 October 1886) 

 

After successive adjournments, first to allow them additional time to prepare, and then 

on account of the illness of Wahanui, the claimants opened their case on 10 September 1886.  

Speaking first, Wahanui began by restating the grounds of his claim: through ‘the ancestor 

Turongo, long and undisturbed occupation, and the will and power to hold against all 

comers.’355  He then set out the key landmarks that identified the territory under claim, from 

Aotea and Kawhia, down to Mokau, across to Tongariro and Taupo, and then up to 

Rangitoto and Wharepuhunga.356  Next he recited the burial places where Maniapoto had 

laid their dead ‘from the time of Turongo to the present day.’357  Wahanui concluded his 

evidence by underlining his ‘absolute’ claim to the land.  He had given ‘shelter to those in 

need’ after the British Army had driven Waikato from their homes, allowing them – as 

Tawhiao had said – to ‘take shelter in the strong arms of Wahanui.’358 

His testimony completed, Wahanui submitted to cross-examination from the counter-

claimants.359  This questioning would have continued into the following day but illness once 

again prevented the Maniapoto rangatira from attending Court.360  Despite an adjournment 

over the weekend Wahanui remained too sick to testify and did not return to continue his 

cross examination until near the close of the claimants’ case on 11 October.361 
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With Wahanui incapacitated, attention turned to the claimants’ second witness: Hauauru 

Poutama.  Hauauru described himself as belonging to both Ngati Matakore and Ngati 

Maniapoto.  The land he laid claim to included ‘Rangitoto, Purakia, Tuhua ... 

Wharepuhunga, Huirimoana, Puketarata and Kakepuku.’362  This was precisely the same 

land, in the north and east of the Aotea-Rohe Potae, that had been the subject of the first five 

counter claims. 

Basing his claim, like Wahanui, on ‘ancestry ... constant occupation and power to hold 

against all comers,’ Hauauru began by tracing his whakapapa from Turongo.363  He then 

proceeded to set out the multiple ways in which he and the hapu he was related to had 

established their occupation of the land.  Beginning with the pa that he and his relatives had 

occupied, Hauauru went on to describe the sacred land marks and burial places of his 

people.364  He then catalogued their bird snaring places, eel weirs and where they went to 

catch whitebait.365  He also spoke of the war canoes that been constructed from 

Wharepuhunga totara, as well as the great wharenui named Te Aotearoa.366 

As Wahanui had done, Hauauru also emphasised the absolute nature of his people’s 

ownership of the land.  ‘We are the sole owners of this country,’ he stated, ‘from the earliest 

period, no outside tribes or hapus ever came to interfere with the rights to game, fish & such 

other things, nor was there any cause for any such attempts, as the ownership over the 

country was absolutely ours.’367  The counter-claimants, on the other hand, ‘had no right 

whatever’ to the land he claimed.  ‘I never knew their fires to have been burning on this 

land,’ Hauauru declared, ‘or they to have occupied it.’368 

Having established his claim to the land by ancestry and constant occupation, Hauauru 

turned to the take of his ‘power to hold against all comers.’  Here he confronted head-on the 

assertions of conquest that had formed the basis of the Waikato counter-claimants’ cases.  In 

more than two days of testimony Hauauru laid out his own, starkly contrasting, narrative of 

the battles that had swept over the land he claimed.  According to this account it was the 

hapu of Ngati Maniapoto that had taken the lead and borne the brunt of key battles such as 

Hurimoana, while Waikato hapu such as Ngati Haua had played only a minor role.369  
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Indeed, far from seizing the land as conquerors, Waikato had come to Maniapoto and 

Matakore in need of aid and protection.  Such had been the case during the time of the 

Ngapuhi invasion when ‘Potatau and his brothers’ had ‘fled to Paparata where Ngati 

Matakore were living.’370  It was even more so the rule following the war with the British, 

when ‘all the country around here was filled with Waikatos who had retreated before the 

troops.’371  Only at this point, as refugees dependent on Hauauru for food and shelter, had 

‘Ngati Haua, Ngati Naho & Tumuhuia’s people first occupied this part of the country.’372 

Hauauru also offered a very different perspective on the circumstances behind Ngati 

Raukawa’s heke south to Kapiti.  Far from being driven from their land, those who went 

south did so to answer the call of Te Rauparaha who sought their assistance in avenging ‘the 

deaths of chiefs killed by Muaupoko and Ngai Tahu.’373  

Hauauru’s initial three days of testimony were followed by an epic six days of cross 

examination as each of the counter-claimants took their turn to question the Matakore and 

Maniapoto chief.374  Much of this cross examination was as acrimonious as it was drawn out 

with Hauauru consistently denying all of the counter-claimant’s claims.  Particularly bitter 

was his response to Kaukiuta whom he accused of having gravely abused his hospitality.  ‘I 

sympathised with your people and allowed you to come,’ Hauauru accused the Ngati 

Wairere and Ngati Pare counter-claimant, ‘I gave you no land, but I gave you my sister to 

wife which was more than you deserved.’375   

As well as displaying great rancour towards his questioners, Hauarau appears to have 

felt considerable resentment towards the Native Land Court itself.  Under questioning by the 

Judge he made it clear that although he now represented the interests of Maniapoto before 

the Court he was at best a reluctant participant in its process.  Having previously been a 

party to the Kingitanga’s boycott of the Native Land Court he only now appeared ‘in 

consequence of the attempt of Ngati Haua and others to claim parts of this country.’376 

Hauauru’s ten days before the Court were followed by an appearance of almost parallel 

length by the third witness for the five tribes, Hone Kaora of Ngati Hikairo.  Known also by 

his European name of John Cowell, Kaora set out the claimants’ case for the land extending 
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from Kawhia to the Waipa River.  Following the same pattern as Wahanui and Hauauru, he 

began by tracing his whakapapa back to Turongo before going on to describe the various 

manifestations of his people’s permanent occupation of the land: their settlements, burial 

places, and sacred land marks.377  He also highlighted Ngati Hikairo’s role in the 

development of Kawhia’s sea trade, especially with Australia.378  Like the other two 

claimant witnesses, Kaora emphasised the absolute and incontestable nature of his claim to 

the land in question.  ‘Maniapoto and Ngati Hikairo,’ he asserted, had ‘an undisputed right 

to Kawhia from its old ancestor to the present time.’  The claims of the counter-claimants, in 

contrast, were ‘without any foundation or truth.’379 

With his claims by right of ancestry and permanent occupation set out, Kaora turned to 

the highly contentious subject of the wars for Kawhia and Waikato’s claim to have acquired 

the land by conquest.  Far from constituting a ‘foreign invasion’ that might end in conquest, 

the battles that had convulsed the region were in fact more like a ‘family feud’: ‘a series of 

reprisals, amongst the people themselves.’380  Although playing some part in the struggle 

against Te Rauparaha, Waikato had always returned home upon the conclusion of 

hostilities.381  Moreover, when the ‘lower Waikato’ did attempt to seize control of Kawhia 

and its lucrative flax trade they were repulsed, first by Ngati Hikairo in open battle, and then 

by a combination of Hikairo, Maniapoto and Ngati Apakura occupying the pa at Te Riru and 

Pukeroa.382  After this the only Waikato chief to remain in the area was Kiwi who paid an 

annual tribute of eels and fish to his Ngati Maniapoto hosts.383 

Like Hauauru before him, Hone Kaora was subjected to extensive cross-examination 

from the counter-claimants.  The great bulk of his questioning came from Te Wheoro whose 

interrogation extended across four sitting days.384  Over the course of this marathon 

exchange Kaora reiterated his assertion that the battles over Kawhia had been a struggle 

between closely-related relatives living virtually side by side, in which ‘no conquest’ had 

been ever ‘effected on either side and affairs reverted to their former state when the fights 

were over.’385  Pressed on how the case of Te Rauparaha might fit with such an 
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interpretation, Kaora argued that the rangatira’s ‘mana’ had ‘descended’ to the Ngati Toa 

and Ngati Awa who had remained in the south of Kawhia after his departure.  These people 

had ‘now merged in the Ngati Maniapoto and Ngati Hikairo’ all of whom were ‘from the 

same stock.’386  

The question of Kawhia and Waikato’s claimed conquest also loomed large in the 

testimony of the claimants’ fourth witness, leading Ngati Maniapoto rangatira Wetere Te 

Rerenga.  Wetere, who lived at Mokau, spoke for the southwestern portion of the land under 

claim.387  As the other claimant witnesses had done, he began by establishing his ancestral 

link to Turongo by reciting his whakapapa before going on to detail the evidence of his 

people’s continued occupation of the land including their settlements, burial places and 

sacred landmarks.388  He then proceeded to set out his own account of the fighting that had 

swirled around Kawhia in the early part of the nineteenth century.389 

According to Wetere, it was Ngati Maniapoto – not Waikato or even Ngati Hikairo –  

that had been the chief protagonist in the battles that had culminated in Te Rauparaha’s 

departure from Kawhia.390  They had also been the principal victor in the conflict, with Te 

Rauparaha abandoning his land to Te Rangituatea.  Waikato, on the other hand, had held ‘no 

footing’ in Kawhia until after the migration of Ngati Toa, with ‘not a single one’ of their 

number being ‘seen there’ prior to that time.391  It was only after Ngapuhi’s invasion and the 

arrival of the first European traders that Waikato ‘entered the country,’ joining with Ngati 

Maniapoto and Ngati Hikairo in the trading of dressed flax for guns and powder.392  Having 

secured sufficient arms and ammunition for their purposes, the chiefs of Waikato had 

eventually returned home.   The only Waikato chief to remain at Kawhia permanently was 

Kiwi who established his residence at Taharoa ‘on sufferance’ from the land’s true 

owners.393 

Under cross-examination from Te Wheoro, Wetere underlined his argument that 

Waikato had arrived in Kawhia not as conquerors but with the agreement of Ngati 

Maniapoto and Ngati Hikairo in order ‘to take part in the flax trade.’394  Indeed, the ‘union 
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between ‘Maniapoto, Ngati Hikairo, and Waikato’ had ‘only now been severed’ by Te 

Wheoro’s decision to bring a counter claim before the Court.  ‘You have been the cause of 

this separation,’ he accused his questioner, ‘no ill feeling would have arisen had you not 

appeared as claimants . . . we consider you have no grounds of claim and are merely 

intruding.’395 

While the first four claimant witnesses had set out the five tribes’ case either for the 

entire Aotea-Rohe Potae (as Wahanui had done) or for large sections of it, their fifth and – 

as it would turn out – final witness focused simply on the land around Mangauika that was 

the subject of Mihi Pepene’s counter claim.  Following the pattern set by the previous 

claimant witnesses, Te Oro Te Hoko of Ngati Ngawaero, Ngati Maniapoto and Ngati 

Matakore first established his ancestral right to the land from Turongo before outlining the 

various ways in which his people had occupied the land.396  Like those who had come before 

him he also denied ‘absolutely’ the counter-claimant’s claim of ownership.397  Henry Turner, 

Mihi Pepene’s father, had never been given the land she claimed.  Rather, he had been 

simply ‘placed’ on it by its original owners.  In support of this contention, Te Oro cited the 

‘three head of cattle’ and ‘three sheep’ Turner had paid for using the land, as well as the 

additional payment he had made for permission to cut down a Kahikatea tree and the 

damages he had paid as a result of a fire.398  Although he had no objection to Pepene’s 

family ‘living on the land’ Te Oro took exception to their attempting to claim ownership of 

it.399 

Following the conclusion of Te Oro’s testimony and a delay caused by bad weather, 

Wahanui finally returned to court to continue being cross-examined on his testimony.  In the 

exchanges that followed the Maniapoto rangatira – like Hauauru and Wetere before him – 

displayed considerable bitterness towards the counter-claimants, accusing them of having 

betrayed his generosity.  ‘You occupied the lands in refuge from the pakehas and other 

causes,’ he accused Te Whitu, ‘we sympathised with you and allowed you to remain, but 

never thought you would appear as counter-claimants for the title.’400   

Under questioning from the Court, Wahanui also provided his interpretation of the 

events in Kawhia.  After ‘several fights’ between Ngati Maniapoto and ‘Te Rauparaha and 
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the Kawhia people,’ and before the former had ‘taken complete revenge,’ Te Rauparaha had 

been allowed to ‘go in peace to Kapiti.’401  Although Ngati Maniapoto already had a right to 

the land by ancestry, its transfer from Te Rauparaha to Te Rangituatea had given them 

‘increased mana over it.’402  Speaking of Waikato, Wahanui confirmed Wetere’s assertion 

that it was only after ‘the advent of the pakehas’ that they had come to Kawhia.403  Indeed, 

the ‘greater part of the Waikato’ at Kawhia had not arrived until after the war with the 

British, when they were driven out of their own country and ‘took quarters in Kawhia.’404 

After apparently some indecision over whether to call additional witnesses the claimants 

finally declared their case closed on 13 October.405  Having commenced on 10 September 

the case had consumed 28 sitting days (29 including the adjournment for bad weather).   

This, coincidentally, was exactly the same number of days that had been devoted to the 

combined cases of the eight counter-claimants.  Featuring only five witnesses, the claimants’ 

case had been marked by periods of testimony that extended over two, three or (in the 

instance of Hone Kaora) even four days.  The cross examination of these witnesses had been 

on occasion even more drawn out, with Hauauru spending seven days under interrogation.  It 

had also been at times bitter and apparently heated with Hauauru, Wetere, and Wahanui all 

displaying considerable bad feeling towards their questioners. 

Notably absent from the case presented by the claimants to the Aotea-Rohe Potae Block 

was any testimony from representatives of Whanganui and Tuwharetoa.  Tuwao of 

Wanganui and Tukino Tutoa of Ngati Tuwharetoa had spoken in favour of the block being 

heard at Otorohanga when the case was first called at Kihikihi in July 1886, but during the 

case itself the Court did not hear evidence presented from either Tuwharetoa or Whanganui 

witnesses. This reflects the fact that the Native Land Court was above all a site where 

contested rights were played-out. Nobody from outside of the five claimant iwi publicly 

contested the rights of these groups at this stage in proceedings and so they were not called 

upon to bear witness to their claims in the same way as Ngati Maniapoto, Hikairo and 

Raukawa were.  

With all of the cases completed the parties were allowed one final opportunity to 

‘review’ or sum up the evidence brought before the Court.  Once again, the counter-

claimants were obliged to go first with the kaiwhakahaere for the claimants having a final 
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right of reply.  By the standards of what had come before, all of the speeches were relatively 

brief.  Amongst the counter-claimants only Tumuhuia and Te Wheoro spoke for more than 

an hour.  Harete Tamehana restricted her remarks to a mere 10 minutes.  Mita Karaka’s 

address on behalf of the claimants was a somewhat more lengthy two and a quarter hours.  

Its completion brought the hearing of the great Aotea-Rohe Potae block to an end.  After 

more than two-and-a-half months and 58 sitting days the time had finally arrived for the 

Judge to prepare and deliver his judgment.406 

 

2.4 The ‘Rohe Potae Judgment’ (20 October 1886) 

 

After a day’s delay due to heavy rain, Judge Mair delivered his judgment to a packed 

court on 20 October.407  In a decision that spanned 15 hand-written pages, the Judge began 

by noting that the ‘block’ he was about to rule on was ‘the largest and most important that 

has ever been before the Native Land Court.’408  After setting out the claimants and counter-

claimants to the block, he attempted a summary of the ‘great mass’ of sometimes ‘very 

contradictory evidence’ that had been laid before the Court.409  Grouping the first four 

counter claims together, Mair began by juxtaposing the counter-claimants’ account of 

Waikato’s conquest of the northern and eastern part of the block with the claimants’ 

competing history of continuous and undisturbed possession.410  He then did the same for 

the contending claims and counter claims to Kawhia and Kaipiha.411   

Having provided a synopsis of the evidence before him, the Judge then set out ‘the main 

questions’ that the Court had considered in arriving at its judgment.  The first, regarding the 

eastern part of ‘the Rohe Potae Block,’ was whether ‘the lands of Ngati Raukawa and Ngati 

Whakatere’ had ever fallen ‘into the possession of Ngati Haua and its hapus, or of any other 

Waikato tribe’ either ‘by virtue’ of conquest or – as Keremeta had insisted – by gift.412  The 

second, regarding Kawhia, concerned the circumstances and consequences of Te 

Rauparaha’s departure.  Had the Ngati Toa rangatira been ‘actually conquered and driven 

out of his country by the Waikatos’ with them acquiring and maintaining ‘sole possession 
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and occupancy,’ or had, as the claimants’ asserted, Te Rauparaha ‘deliberately’ abandoned 

Kawhia ‘during an interval of peace,’ leaving the land to already present Ngati Hikairo and 

Ngati Maniapoto?413  Finally, with regard ‘to the Kaipiha claim’ had the land in question 

truly been gifted to the counter-claimants and had this gift been followed by ‘permanent 

occupation?’414   

With the evidence summarized and the key issues set out, Judge Mair was finally ready 

to deliver his judgment.  What followed was – with some small exceptions – a resounding 

vindication of the claimants’ case, with the Judge almost invariably privileging their account 

over that presented by the counter-claimants.  Dealing first with the issue of ownership to 

the northern and eastern parts of the block, the judgment stated that, despite the departure of 

the ‘bulk of Ngati Raukawa and Ngati Whakatere’ south to Kapiti, there had been ‘no 

conquest of the land.’  ‘The Waikato tribes,’ it was ruled, ‘had never exercised mana over 

this land,’ but ‘merely resided on it temporarily as refugees’ and ‘such occupation’ did ‘not 

confer any rights.’415 In dismissing the counter claims to this area Mair did, however, make 

‘a slight exception’ on the part of Te Tumuhuia who, through his connection with Hauauru, 

was considered to be ‘entitled to some consideration.’416 

Regarding Kawhia, the Judge’s ruling for the claimants was only slightly less emphatic.  

Having described the evidence presented on behalf of the counter-claimants as ‘a dreary 

circumstantial record of battles, massacres, surprises and murders without end,’ Mair 

decided that ‘there had been no conquest of Kawhia according to the strict meaning of the 

term.’417  Rather than having been forced to flee by the weight of Waikato’s arms, ‘Te 

Rauparaha and his people’ had departed – as the claimants’ had insisted – during a period 

‘when there was no fighting.’418  At the time of Ngati Toa’s removal to Kapiti, Ngati 

Maniapoto and Ngati Hikairo were ‘established in Kawhia’ and they remained the ‘principle 

people’ there ‘up to the Waikato War.’419  Although denying the claim of most of Waikato, 

including Harete Te Waharoa’s counter claim in its entirety, the Judge nevertheless 

recognised the rights of one ‘section of Waikato.’  These were ‘Kiwi’s people’ who ‘had 
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acquired rights of ownership by occupation of certain localities at some period subsequent to 

Te Rauparaha’s departure.’420  

Although largely dismissing the counter claims to Kawhia and the northern and eastern 

parts of the block, Judge Mair proved more accommodating towards Mihi Pepene’s more 

modest claim.  Though ‘her claims by ancestry and gift are not clear,’ he ruled, she had 

nevertheless secured ‘an undoubtful right’ to the land through ‘long and continuous 

occupation.’421 

In order to accommodate the counter-claimants whose rights he had recognised, Mair 

ordered that five portions be carved out of the larger block.  The first of these was to consist 

of 2,000 acres for ‘Te Tumuhuia and such others as he may name,’ ‘at or near Korakonui’ in 

the northeast of the great block.422  The next three, to be known as Kawhia, Te Taharoa, and 

Te Awaroa were all to be located at Kawhia, to the north, south and west of the harbour 

respectively.  All three were to be divided between ‘the claimants and such members of 

Waikato as can prove that they or their elders were in occupation about the year 1840.’423  

The final piece of land was at Kaipiha where two thousand acres were to be set aside for 

‘Mihi Pepene and her co-claimants.’424  

Having provided for the successful counter-claimants, the judge ordered that ‘all the 

balance of the Rohe Potae Block, with the islands of Karewa and Te Motu, excluding such 

portions as are held under Crown Grant, or have been purchased by the Crown, issue in 

favour of the Claimants of the five tribes.’425  This very large block was to be referred to by 

the minute books of Otorohanga Court as the ‘Rohe Potae Block.’426  The counter-claims 

‘set up by Kaukiuta, Haimona Patara, Keremeta Ahunuku, Wiremu Te Whitu, and Harete Te 

Warahoa’ were all declared dismissed.427 
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Figure 2.6: Judge Mair’s awards: The Rohe-Potae, Korakonui, Kawhia, Taharoa, Te 
Awaroa and Kaipiha blocks 

 

Praised by the Waikato Times for having been ‘clearly rendered’ in ‘concise and 

intelligible language’ that ‘was understood by even the women and children,’ Judge Mair’s 

‘Rohe Potae Judgment’ appears to have been generally welcomed by the crowd that had 

gathered to hear it.428  Mair himself considered it to have been ‘very well received.’429  
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Given that the judgment largely confirmed the five tribes’ original claim to the entirety of 

the Aotea-Rohe Potae this was hardly surprising.  Yet if the decision brought ‘great 

satisfaction’ for the majority at Otorohanga, it also ‘conveyed disappointment’ to those 

whose claims had been dismissed.430  The situation was particularly uncertain for those from 

within Waikato who were resident on the land under judgment.  To the extent that they had 

no interests elsewhere, these people were now legally landless. 

Confirming their ownership to the overwhelming bulk of the land within their rohe 

while dismissing most of the competing claims from Waikato, the Rohe Potae Judgment 

constituted an emphatic victory for Wahanui and the five tribes.  The completion of the case 

also represented, as the newspapers celebrated, a significant triumph for Native Minister 

Ballance and the colonial government, signifying ‘a great step towards the settlement of all 

difficulties which have surrounded the King Country.’431  As well as greatly extending its 

own authority and opening up the prospect of early European settlement of the region, the 

successful conclusion of the Aotea-Rohe Potae investigation further advanced the purposes 

of the Crown by undermining the power and influence of King Tawhiao, leaving him – 

according to the newspaper reports at least – isolated and weak.432 

 

2.5 A Court that worked for Maori? 

 

In sharp distinction from the Ninteenth-Century Native Land Court as a whole, previous 

historians have been generally impressed by the performance of Mair’s Court in its hearing 

of ‘the great Rohe Potae block.’433  According to Keith Sorrenson:  

 

the operation of the Native Land Court in the King Country was in distinct 
contrast to that of the earlier sittings in other parts of the country.  There 
were no competing purchase parties behind the Maori claimants appearing 
in Court, none of the debauchery previously associated with many of the 
Court sittings, and no prolonged litigation.434   
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Richard Boast is similarly complementary, contending that the initial case of 1886 was 

conducted with ‘great courtesy, and sensitivity’ with the presiding judge taking pains not to 

“press” the Maori claimants and to accommodate their requests for adjournments.435  

Such positive perspectives reflect contemporary colonial reports.  Newspaper accounts 

of the ‘great case’ of 1886 lavished praise on the Otorohanga Court judging it to be 

‘remarkable in many ways.’436  Despite attracting an attendance of ‘about 500’ Maori, the 

case to investigate title to the Aotea Rohe Potae had taken place in ‘perfect order’ and 

‘uniform courtesy and good temper.’437  There was no sign of the ‘drunkenness, disorder, 

and confusion’ that had hitherto marked sittings of the Native Land Court in European 

settlements such as Cambridge or Kihikihi.438  Within the specially-constructed courthouse 

the sitting itself – which spanned three months – ‘was patient and exhaustive’ with an 

‘immense amount of evidence’ being ‘taken down.’439  The decision of the Court, which 

could not ‘have been more clearly rendered,’ was ‘received with great satisfaction’ and 

generally recognised by Maori ‘as having been just, according to native custom and 

usage.’440 

For historians and contemporary reporters alike, therefore, the great case of 1886 stands 

as an example of a Native Land Court that worked.  Maori were able to gather together 

without the catastrophic social effects that attended previous sittings, presenting their 

evidence in an orderly manner before a judge who was not only impartial but also more 

patient and sensitive to their custom and needs than many previous courts had been.  The 

result it would appear was a judgment that not only was seen as reflecting Maori ‘custom 

and usage’ but was also widely considered to be reasonable and fair.  Here – so the argument 

goes – was a Court that apparently worked for Maori: carrying out with a minimum of fuss 

and contention the difficult but essential task of establishing ownership to an enormous, 

important and often contested tract of land and converting that title into something that was 

secure and recognisable in colonial law. 
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2.5.1 Judge Mair and Maori control of the court process 

To what extent is this glowing assessment reflected by the evidence?  It is clear that 

Otorohanga in 1886 did indeed see the nineteenth-century Native Land Court at or near its 

best.  As the minute books for the sitting show, Judge Mair took considerable care to ensure 

that the case was conducted as even handedly as possible, promising ‘that everyone shall 

have a fair hearing,’ and ‘that no one’s mouth should be shut.’441  In this spirit, he began 

proceedings by extensively canvassing opinion as to the appropriate location and business 

for the Court – whether it should be held in Otorohanga, Alexandra or Kihikihi, and deal 

with all gazetted applications or just that of the five tribes – delaying a final decision in 

order to hear the opinions of those who had not yet appeared.442  Once the Court had located 

itself at Otorohanga, the Judge allowed considerable time for the parties to make 

arrangements out of Court before commencing proceedings.  In granting the claimants’ 

successive requests for adjournment, Mair again emphasised his desire to be as 

accommodating as possible.  ‘The court,’ he stressed, had no intention ‘to press’ the 

participants but rather wished ‘to give them every facility to arrive at some arrangements.’443 

This policy of accommodation and seeking consensus appears to have continued once 

the Court began hearing evidence and was evident in the Judge’s treatment of Whitiora’s 

appearance on behalf of King Tawhiao requesting that Kawhia be removed from the area 

under investigation.  After hearing Whitiora and the opinions of claimants and counter-

claimants, he had suggested ‘that an adjournment be made to allow the conflicting parties to 

come to some agreement.’  It was only after agreement had proved impossible and the 

parties had reported their unchanged positions and apparently ‘left it to the Court to decide’ 

that Mair finally delivered his decision to continue with the investigation of Kawhia.444 

If the successful hearing of the Aotea-Rohe Potae block owed a great deal to the 

diplomacy of Judge Mair it owed even more to the influence that the leaders of the five tribe 

alliance were able to exert over the process.  By securing the location of the Court within an 

area under their own control rather than in one or another frontier town, Wahanui and his 

fellow chiefs ensured that proceedings  were  carried out within an environment of discipline 

and decorum that contrasted sharply with the general disorder that had characterized earlier 

sittings in places like Cambridge or Kihikihi.  This was certainly the observation of the 
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correspondent for the Waikato Times who remarked upon ‘the perfect order’ that had 

prevailed in Otorohanga ‘during the sitting of the court . . . the regular attendance of clean, 

well-dressed men, women and children’ and ‘the unbroken prevalence of sobriety and good 

manners.’445   

The influence of the five tribes was evident within the Court as well as outside.  Upon 

their insistence, European lawyers and agents were strictly barred from participation, 

making the sitting an overwhelmingly Maori affair.446  As the minute books attest, 

proceedings were dominated by the evidence of Maori witnesses who were then cross-

examined – sometimes at great length – by Maori kaiwhakahaere (who ‘conducted’ the 

claimants and counter-claimants cases before the Court).447  During the course of this drama 

the role of the European judge was largely that of spectator, his interventions being 

restricted to the occasional question directed to witnesses at the conclusion of their cross 

examination.  Indeed, it would appear that, at the beginning of the investigation at least, 

most of the questioning of witnesses on the part of the Court came not from Judge Mair but 

through the Assessor Paratene Ngata.448 

The organisation and content of the Court’s proceedings were also a largely Maori affair 

with the claimants and counter-claimants themselves deciding on the identity and number of 

witnesses they would present as well as the substance of their evidence.  In this domain, too, 

the influence exerted by the leaders of the Rohe Potae tribes was impressive.  In a case that 

had clearly been carefully prepared and coordinated, the claimants presented five witnesses, 

each of whom was of considerable standing in the area he had been elected to speak about.  

The testimony of each conformed to a common pattern, systematically covering each of the 

three take of the claimants’ case.  The result was a body of evidence that was as rich as it 

was detailed, containing material on almost every aspect of the claimants’ relationship with 

the land including the recitation of whakapapa, the identification of sacred land marks, and 

the location and enumeration of fortified and non-fortified settlements, burial places, food 

gathering areas, and the construction sites for great war canoes and carved houses.449  As we 

have seen, this evidence also featured extensive and overlapping histories of the areas 

                                                 
445 Waikato Times, 23 October 1886, p 2 
446 Otorohanga Minute Book, No 1, pp 15-6 
447 Ann Parsonson, ‘Stories for land: Oral narratives in the Maori Land Court,’ in Bain Attwood and Fiona 

Magowan (eds), Telling Stories: Indigenous History and Memory in Australia and New Zealand, (Crows 
Nest, NSW, Allen & Unwin), 2001, p 22 

448 Ibid.,  pp 72-5, 80-2, 94, 107-8 
449 Ibid.,  pp 262-5, 272-81, 332-8, 401-4; Otorohanga Minute Book, No 2, pp 23-7 



139 

 

claimed: of the wars and battles that had swept across region, as well as accounts of trade 

and relocation and settlement.450 

The testimony offered by the counter-claimants was also full of detail but more one 

dimensional, focusing as it did on recounting the various military campaigns that had 

culminated in Waikato’s alleged conquest of Kawhia and the northern and eastern parts of 

the Aotea-Rohe Potae.  Like the witnesses for the five tribes, the counter-claimants 

presented the Court with detailed whakapapa to support their claims.451  Te Wheoro also 

made reference to ‘two well known Waiata,’ one of which had been authored by Te 

Rauparaha himself, to support his case for Waikato’s having taken possession of Kawhia.452   

The ‘great courtesy and sensitivity’ of Judge Mair combined with the impressive control 

maintained by the leaders of the five tribes resulted in a Native Land Court sitting that was 

widely praised by colonial observes and Maori participants alike.453  Time had been allowed 

for extensive discussion both within and beyond the Court, and witnesses had been afforded 

the opportunity to draw widely upon their shared traditions, tikanga and histories.  Outside 

of the courthouse the absence of alcohol and the discipline of those who had gathered 

ensured that the whole process unfolded in an atmosphere of calm and order.454   

 

2.5.2 An adversarial and divisive process? 

 

Yet the Native Land Court was still the Native Land Court.  Exemplary as its judge and 

the conduct of the parties may have been, the sitting in Otorohanga nevertheless betrayed 

serious flaws.  Rather than resulting from the insensitivity or arrogance of court officials 

these flaws tended to be systemic, springing from the very structure of the Court itself.  Rich 

and textured as it surely was, it is important to remember that the evidence presented in 

Otorohanga had been crafted for a particular audience and purpose.  The audience was a 

Crown-appointed Pakeha judge, ‘an outsider’ who – as Ann Parsonson puts it – possessed 

‘unprecedented power to make decisions as to the final divisions of the land among those he 
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deemed to be entitled.’455  Given the vast area and significance of the land involved, the 

power in the hands of Judge Mair, and the potential consequences of his eventual ruling, 

must have seemed almost incalculable. 

Taking into account this situation and the potentially devastating power dynamics at 

work, claimants and counter-claimants alike must have felt enormous pressure to arrange, 

shape and possibly manipulate or even fabricate their evidence to support their arguments, 

crafting them to fit the way in which the Court was known to interpret and weigh different 

types of evidence.  Something along these lines may have taken place with regards to 

Kawhia with  subsequent Native Land Court judgments accusing Ngati Maniapoto of having 

‘deliberately ignored’ or ‘suppressed’ ‘the fact’ of its conquest of Ngati Toa and Ngati Koata 

in order to deny the claims of the Waikato hapu and iwi who had also taken part.456  Richard 

Boast has described the minutes to the Aotea-Rohe Potae case as ‘an invaluable source for 

Waikato history’ but the histories recounted were at best partial and instrumental, honed as 

they were as weapons in a battle with very high stakes.457  By its very nature, therefore, the 

Court process distorted tribal histories and traditions as ‘different histories’ were 

transformed into ‘conflicting’ and competing evidence.458 

The distorting influence of the Court process on Maori evidence was accentuated by its 

adversarial nature as claimants were pitted against counter-claimants in what was all too 

often a zero-sum game of winner takes all.  In this context differences between the parties 

were exaggerated as participants made extreme and absolute claims that completely denied 

the rights of those they were competing against.  Such claims are rife in the minutes of the 

Aotea-Rohe Potae case with the claimants in particular emphatically and repeatedly 

asserting their absolute ownership over the entirety of the land whose title was under 

investigation.  The counter-claimants, they asserted had ‘no right whatever’ and their 

counter claims were ‘without any foundation or truth.’459  Similar assertions came from the 

counter-claimants with Te Wheoro’s witness Tuarea Takoke baldly stating that neither Ngati 

Maniapoto nor Ngati Hikairo had any ‘claim’ or ‘mana in Kawhia.’460  Harete Te Waharoa 

was even more inflammatory.  ‘Waikato,’ she insisted under cross examination, had ‘the 
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superior claim’ to Kawhia ‘by rights of conquest and enslaving these people.’  She had 

‘never heard Ngati Hikairo make any ancestral claims to Kawhia, but if they had occupied 

with the former people they would also have fled.’461 

The Court’s adversarial organisation and the extreme positions it engendered had the 

tendency to exaggerate the differences between the parties, fostering considerable acrimony 

and ill feeling between the participants.  As we have seen, these tensions occasionally 

exploded on to the floor of the Court with Hauauru, Te Rerenga and even Wahanui himself 

directing bitter recriminations towards one or another of the counter-claimants.462  Thus 

while Boast is probably correct in his impression that relations between Judge Mair and the 

Court’s Maori participants were characterised by ‘a great courtesy’ that was ‘fully 

reciprocated,’ the same cannot be said for the situation between claimants and counter-

claimants.463  Here, if anything was reciprocated it was rancour and resentment. 

The divisive impact of the Native Land Court’s process was reflected as much in what 

was left out of the claimants’ and counter-claimants’ cases as in what they included.  While 

all sides placed great emphasis on what set them apart from their opponents, they paid very 

little attention to those factors that might have brought them together.  Although containing 

seemingly endless recountings of the almost innumerable provocations, reprisals, battles, 

sieges and skirmishes that had pitted the various hapu and iwi against each other, the 

testimony of both counter-claimants and claimants almost completely neglected the 

institution that had bound most of them together for more than a generation: the Kingitanga.  

This was despite the fact that most, if not all, of the claimants and counter-claimants had at 

one time or another shared a connection with the movement.464  Certainly, the great majority 

of the iwi and hapu represented both within the five tribes and amongst Waikato were united 

by intertwining whakapapa and intermarriage as well as the more recently shared history of 

Kingitanga allegiance stretching back to the 1850s.  Yet this shared history of common 

sacrifice and struggle was passed over in Court by the necessity of pursuing cases that were 

predicated on establishing the absolute and exclusive claims of distinct individuals or 

groups. 

When the Kingitanga did occasionally come up in court – as it could hardly not have 

done given its enormous significance to the region – it was most often during cross 
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examination, rather than as part of a witness’s main evidence.  The explanation for this 

appears straightforward: the history of intertribal cooperation and the vesting of their lands 

under the mana of a single king did not fit the story the Court required them to tell.  Rather, 

affiliation to the Kingitanga was usually exposed as an inconvenient omission that a cross 

examiner might exploit in order to disrupt or cast doubt on a witness’s testimony.  Under 

questioning from Haimona Patara, for example, Wahanui (who asserted absolute ownership 

over the entirety of the Aotea-Rohe Potae by way of permanent and undisturbed occupation) 

was obliged to explain why Ngati Maniapoto had ‘never disturbed’ Ngati Haua when they 

had been living at ‘Wharepapa, Te Whiti and Korakonui.’  Wahanui replied that Ngati Haua 

had ‘only’ been ‘seeking refuge from the troops and that they had all been engaged in the 

King movement.’465   

Similarly awkward in terms of the thrust of his overall case was the question Wetere Te 

Rerenga had to answer from the Court with regards to Ngati Maniapoto’s vesting of its lands 

under the mana of the Kingitanga.  ‘The land was formally made over to Potatau as King 

and to his successor Tawhiao,’ Te Rerenga acknowledged, ‘but that was a purely political 

movement.  The mana has been returned to the proper owners before this court sat.’466  

Thus, witnesses downplayed the significance of what was (and arguably continued to be) the 

primary source of Maori unity and resistance since the latter part of the 1850s in order to 

make their evidence conform to the much narrower and more exclusive vision demanded by 

the process of the Court.467 

 

2.5.3 The Costs of participation 

 

In addition to emphasising and accentuating the divisions between the contending Maori 

groups the 1886 sitting in Otorohanga also imposed considerable costs upon those who 

participated.  Pursuing a large claim through the Native Land Court did not come cheaply.  

Claimants and counter-claimants were obliged to pay one pound for each day their case was 

before the Court, a sum which could quickly add up if a claim was long and complicated.  
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They were also required to pay a further pound for every witness they cross examined as 

well as two-shilling charge for the swearing in of each witness.468   

According to Judge Mair’s account book the Court collected a total of £136 2s in fees 

for the Aotea-Rohe Potae title investigation.469  These fees were spread over the three 

months the court was in session and divided between the claimants and counter-claimants.470  

Just how they were divided is not entirely clear.  An incomplete picture is provided in the 

Otorohanga Minute Book which, along with keeping a record of each day’s proceedings, 

maintained a running account of the various court fees as they were paid.  According to this 

somewhat haphazard record the claimants’ paid at least £48 and 8s in fees over the course of 

the sitting while counter-claimants were responsible for no less than £69 and 10s.  The total 

amount charged and collected by the Court for each month of the hearing was as follows: 

August 1886: £63 6s; September 1886: £49 14s; October 1886: £23 2s.471  

Potentially much more onerous than the court fees themselves, both in terms of actual 

expenses incurred and general disruption suffered, were the costs some parties faced in 

travelling to Otorohanga and then feeding and accommodating themselves there over the 

three months the Court was in session.  The burden of attending court in Otorohanga appears 

to have fallen most heavily upon the Waikato counter-claimants and their supporters.  From 

the outset they had opposed the Court’s removal to the Ngati Maniapoto settlement arguing 

that it was ‘not by any means adapted to meet the absolute requirements’ of the great body 

of people who would be attending the Court.472  In particular, they claimed, Otorohanga 

possessed neither the accommodation nor the food supplies to satisfy the needs of such a 

large gathering.473   

Waikato complaints about the conditions they were experiencing at Otorohanga were 

repeated with renewed intensity when, almost three weeks into the hearing, Te Wheoro 

called upon the Court to adjourn to Alexandra to hear the Kawhia cases ‘owing to the 

inconveniences of this place, scarcity of food, the bad weather & the sickness amongst 

them.’474  Since the Court had opened, he claimed, ‘sickness and scarcity of food had 
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occurred and now prevail.’475  ‘No provision’ had ‘been made for the visitors’ who were 

obliged ‘to procure and purchase their supplies’ apparently at great inconvenience and 

expense.476  Te Wheoro’s testimony was supported by other Waikato present in Court 

including Mohi Kaka who contended that what remained of their food ‘would only last a day 

or two.’477 

Waikato’s claims of food shortages and sickness were hotly contested by those who 

spoke for the five tribes.  John Cowell argued that ‘the appeal owing to food’ was 

groundless and that there had been ‘nothing serious’ in terms of sickness.478  Te Hauauru, 

meanwhile, pointed out that ‘warm clothing’ could ‘be obtained in the stores’ while Hitiri 

Parata representing ‘the principal hapus of Ngati Raukawa’ noted that ‘the people of Taupo, 

Tuhua, Whanganui, Mokau and Kawhia’ were all willing to ‘remain’ in Otorohanga.479 

Dismissed by their court room opponents, Waikato’s predicament registered some 

sympathy from the Judge himself.  Writing to his brother before the case began, Mair 

admitted that locating the Court at Otorohanga would place ‘Waikato at a great disadvantage 

as they have no kainga there and no supplies of food and no money.’480  In spite of this and 

despite a clear personal preference for Alexandra, ‘where there is plenty of accommodation,’ 

he nevertheless acceded to the wishes of the claimants and continued the Court’s sitting at 

Otorohanga.481 

Although the clear preference of Ngati Maniapoto, the location of the Court in 

Otorohanga did indeed impose significant hardships upon some of those who were obliged 

to participate.  Most notably the ‘very scant accommodation’ in the settlement ensured that 

the great majority of those who gathered were obliged to spend the duration of the 

investigation in conditions that were uncomfortable to say the least, ‘housed’ – as the 

Waikato Times reported – ‘in tents with nothing but mud and water surrounding them.’482  

Matters were greatly exacerbated by the opening of the Court in the midst of what proved to 

be a ‘most inclement and bitterly cold’ winter.483  Recorded in Mair’s diary, the conditions 

that marked the first two months of the sitting were anything but conducive to life under 
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482 W. G. Mair to Gilbert [Mair], July 3, 1886, Mair Family Collection, Folder 9; ‘Alexandra News,’ Waikato 

Times, 16 September 1886, p 2 
483 Waikato Times, 23 October 1886, p 2 



145 

 

canvas including ‘hard frosts,’ ‘heavy’ and ‘very heavy rain,’ ‘sharp’ and ‘terrific squalls,’ 

‘heavy’ gales, a ‘tremendous hail and wind storm,’ ‘a perfect hurricane,’  and a perpetually 

‘high’ or ‘very high’ river and ‘sea of mud.’484  Indeed, such was the severity of the weather 

that it appeared that the Court house itself would ‘blow in,’ obliging the Judge to adjourn the 

Court early on one occasion and threaten to relocate to Alexandra if the building was ‘not 

braced at once’ on another.485    

If the cost of participating at the investigation in Otorohanga could be high, the price of 

staying out of the process altogether could be considerably steeper in the long term.  Under 

Native Land Court rules a judge could only rule upon claims and evidence that had actually 

been presented in Court.486  In 1886, however, a significant number of those with possible 

interests in the land had followed King Tawhiao’s lead and boycotted the Court.  The impact 

of this boycott was felt most acutely with regards to the Court’s investigation of Waikato’s 

claims to Kawhia where Te Wheoro was obliged to stand virtually alone without the 

kaumatua to whom he had ‘looked for support and evidence.’487  The significance of the 

Kingitanga boycott for Kawhia in particular was further driven home with the arrival of 

Whitiora conveying Tawhiao’s request that the area be excluded from the Court’s 

deliberations.488 

In spite of the boycott, and despite the protests of both Te Wheoro and Whitiora that the 

Native Minister had promised that no hearing of Kawhia would take place without the King 

being consulted, the Court had continued its investigation.489  The results were perhaps 

predictable with Waikato being the widely acknowledged loser in a judgment that denied 

their assertions of conquest and established Ngati Maniapoto and Ngati Hikairo as ‘the 

principle people in Kawhia ... up to the Waikato War.’490   

The full consequences of the Kingitanga boycott in the eyes of the Court were driven 

home by Judge Gudgeon six years later in his Te Awaroa Judgment of 16 March 1892.  In a 

commentary that was striking both for its arrogance and bluntness, the Judge noted that it 

seemed ‘almost a certainty’ that had ‘the Waikato claimants behaved in a sensible manner 
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[in 1886] and appeared before the Court in support of their claims’ they would now be the 

sole owners of the land in question.  Instead, they had ‘listened to bad advice’ with ‘the 

consequence’ that they were obliged to share the block with ‘270 Ngati Maniapoto owners.’  

‘Waikato,’ he declared, were ‘now paying the penalty of their own foolishness.’491   

In actual fact, the Waikato of Kawhia had not been penalised by ‘their own foolishness’ 

but rather by the procedures of a closed and inflexible colonial system that risked 

disinheriting those who attempted to remain outside its adjudication.  Waikato was further 

disadvantaged by the Native Land Court’s practice of basing its judgments not on how 

things stood at the time in question, but rather on how they had obtained in 1840, almost half 

a century earlier.492  Such a practice ensured that crucial developments such as the formation 

of the Kingitanga and the settlement of Kawhia by refugees of the Waikato war were left 

unconsidered by the Court.  A consequence of the ruling was that people who had lost 

almost all of their tribal patrimony by the act of confiscation and who had sought to rebuild 

on scraps of land within the aukati were once again rendered potentially landless through the 

ruling of the Court.  

Despite the ‘great courtesy and sensitivity’ of the presiding judge and the impressive 

control maintained by the five tribes, the 1886 sitting of the Native Land Court in 

Otorohanga remained, therefore, a flawed process.  Maori witnesses were obliged to present 

their evidence to a European judge with ‘unprecedented power’ to rule on the ownership and 

ultimate division of the land.  With the stakes so exceedingly high, both claimants and 

counter-claimants faced enormous pressure to manipulate and possibly distort tribal histories 

and traditions to fit the demands of their cases.  An adversarial court process, meanwhile, 

bred ill feeling and acrimony, pushing the parties into extreme and absolute positions while 

emphasising the factors that set opposing parties apart rather than those that may have 

brought them together.  Engagement with the Court also remained costly and – for some 

participants at least – hugely disruptive with the majority of those who gathered in 

Otorohanga obliged to endure severe weather conditions with only the minimum of shelter.  

On top of all this, the rigid rules of the Native Land Court barred the Judge from considering 

the situation of those who had been either unwilling or unable to attend the investigation or 

to take into account any developments in practices and patterns of land ownership that may 

have taken place since 1840.  
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2.6  Approving  the  lists  of  owners  (21  October  to  5  November 

1886) 

 

The sitting of the Native Land Court in Otorohanga did not conclude with the reading of 

the ‘Rohe Potae Judgment.’  Under Native land law the ownership of land that had been 

subject to a court judgment was vested not in the name of the relevant hapu or iwi but rather 

under a title that included the names of every individual with a valid interest in the block in 

question.  Having heard the decision of the Judge, therefore, the successful hapu and iwi 

were now obliged to prepare and present to the Court lists of those who would be declared 

the owners of the land.  Although more easily manageable for a relatively small piece of 

land such as the blocks awarded to Te Tumuhuia near Korakonui or to Mihi Pepene at 

Kaipiha, the task of gathering the names of all eligible owners took on monumental 

proportions when the area in question was the newly-defined ‘Rohe Potae Block,’ an area 

that comprised by far the larger part of the original 1.6 million acre Aotea-Rohe Potae block. 

Unsurprisingly, the leaders of the five tribes in particular displayed a marked reluctance 

to immediately furnish such lists, preferring to provide the Court with ‘a list of tribes and 

hapus’, at least for the present.493  In taking such a position the successful claimants were 

attempting not simply to avoid what promised to be a logistical nightmare, but also to stave 

off a serious threat to the integrity of their iwi and hapu groups.  By vesting the ownership of 

the tribal endowment in the names of hundreds or even thousands of individual owners, the 

Native Land Court threatened to dilute or even dissolve chiefly authority, thereby rendering 

any form of collective management of the land extremely difficult if not impossible.  Land 

owned by long lists of owners was also much more vulnerable to the advances of land 

purchasing agents who were able to target discrete individuals rather than dealing with the 

land owners collectively as a single group.494 

One of the reasons that the leaders of the Rohe Potae alliance had resisted the Native 

Land Court for so long was that they had seen in surrounding districts how difficult it was to 
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manage a block with several dozen or several hundred owners, and how vulnerable such a 

block was to alienation.  At this point, a factor in their decision to proceed with the court 

hearing was that they had been reassured by Ballance that his proposed Native Land 

Administration Act would provide them with a system of land management which would 

mitigate this risk.  

The concerns of Wahanui, Hauauru ‘and other prominent chiefs’ regarding government 

land purchasing had been intensified by the activities of the Native Agent and Crown Land 

Purchasing Officers over the course of the Otorohanga hearing.  They could not have 

avoided noticing ‘the frequent presence’ and note taking of Native Agent George T. 

Wilkinson during the Court’s sitting.495  More alarming still were Wahanui’s private 

accusations that Land Purchase Officers Grace and Butler as well as Wilkinson himself had 

been actively canvassing the owners, ‘making enquiries’ as to whether any were ‘willing to 

sell.’  Wahanui, who had apparently been rendered ‘very wrath’ by the affair, regarded the 

crown agents’ actions as a direct breach of faith by Native Minister Ballance.496  

Despite the preference of the five tribes for a title that was vested in hapu and iwi rather 

than individuals, and a request from their kaiwhakahaere for a break of ‘two or three months 

to prepare names,’ Judge Mair insisted upon pressing ahead with the process of collecting 

and approving the lists of names for the various blocks his judgment had defined.497  The 

parties responded by furnishing their lists with the lists to the newly-defined ‘Rohe Potae 

Block’ being handed to the Court on 1 November.498   

Startlingly little is known about how these lists were compiled. Lists were made and 

altered both through discussions among the parties outside of the Court or by order of the 

Court following more formal proceedings where lists were debated, names objected to and 

names inserted.  The court records reveal little about how the initial lists of owners were 

prepared and there is little in the minutes to indicate exactly how lists were then modified or 

names struck out or added in court.  To give an example, a whole day of proceedings on 27 

October 1886 was summarised by the court’s clerk as ‘Revision of the Awaroa list 

continued, objections made and lists as amended passed. 140 names. The Kawhia list was 

then taken into consideration and objections heard. Many names struck out’.499  
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Notwithstanding, it is clear that the tribal leaders attempted to impose a degree of order 

on the process with lists of names prepared for different tribes in relation to the different 

blocks named in the findings.  Along with lists of owners, lists of minors and trustees were 

received as well as some requests that particular ‘blocks’ be made inalienable. 

The first list of owners to be handed in and passed by the Court was for the Kaipiha 

Block which was approved on 26 October 1886.500  The lists for other blocks proved more 

difficult to resolve with those for the three Kawhia blocks – which the Court had divided 

between the claimants and those from Waikato who were able to prove ‘that they or their 

elders’ had been in occupation ‘about the year 1840’ – proving particularly intractable. 501  

In a process that seems to have been as bitterly contested as the actual investigation of title 

itself, lists were presented and objected to with names and sometimes entire lists being 

disallowed or struck out.502 

 In the larger ‘Rohe Potae Block’ cracks began to appear in the united front of the five 

tribes when the lists prepared on behalf of Ngati Tuwharetoa were presented.  Horonuku Te 

Heuheu’s name was reportedly left off the Ngati Raukawa list by agreement between Tureti 

Te Heuheu (Horonuku’s son) and Rewi Maniapoto, lest it cause an unseemly court dispute 

as Ngati Maniapoto remained angry about their having been excluded from the title to the 

Maraeroa Block, recently adjudicated by the Native Land Court sitting at Taupo.503  

Delivered on 26 March 1886, the judgment of the Taupo Court had so enraged Taonui that 

he and his people had walked out of the courtroom in protest.504  On 1 November 1886 

Tuwharetoa attempted to submit a list including the names of Horonuku’s children.  This 

was ‘objected to by several Maniapoto chiefs’ before being withdrawn by Tureti Te 

Heuheu.505  Judge Mair’s notes on the exchange reveal that the Maraeroa and Pouakani 

cases were still a sore point for Maniapoto, Whakatere and Raukawa.  He wrote that ‘All 

object as Tuwharetoa get all their own land and a great deal more at hearing of Tauponuiatia 

block.’506  As Tureti later told the Court: 
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The day before the lists were given in I made out a list of Tuwharetoa quite distinct 

from the other to see if it would be accepted by the Court.  I wrote the names of Te Heuheu 

& Matuahu[?] also Ngakura wrote his own name and others of his family.  There were 33 or 

32 in all in that list.  Next day the lists were handed my name and Ngakura’s thus appeared 

on two lists. Hitiri handed in the Raukawa list and I gave in the Tuwharetoa.  The Ct said 

‘this is a list of Tuwharetoa!’  Where upon Taonui stood up and objected to it. Thus 

everybody jumped up (kua tu a parangi) and objected to my list.  Then Manga got up from 

where he is now sitting and said to the Court “If this youth is claiming through Tuwharetoa 

only I object, but if he is claiming by connection with Maniapoto and Raukawa he is right! 

The Court then asked me if I could say to what part of the Block Tuwharetoa had a claim, I 

replied that at the Taupo Court Maraeroa just outside this had been awarded to Tuwharetoa 

and my father had stated in his evidence that he had claims to this side too.  The Court did 

not seem clear about it and the Assessor asked the people present if any would [illegible] 

speak as to Tuwharetoa’s claim in this Block.  Number of people shouted “none at all” the 

people seemed very much excited so I asked the Court for my list saying “enough I will 

withdraw my list as it is not admitted but I will claim through Raukawa.”507  

Tureti’s family were included in the Raukawa list through their Raukawa line but, after 

his return to Taupo their names were also struck off this list.  

These events had their sequel 18 months later in May 1888 when Tureti and Horonuku 

Te Heuheu were obliged to return to Otorohanga to press their case again.  After remaining 

silent through the whole of the original Aotea-Rohe Potae Block hearing, Horonuku now 

gave extensive evidence of his whakapapa and claim to lands within the block through 

whakapapa, mana, occupation and through other acts such as the burial of tupuna and his 

having been tattooed on the land.508  Although describing the case privately to his brother as 

‘a very hard fight,’ Judge Mair ultimately dismissed the Te Heuheu’s application ‘for 

admission’ as listed owners in the ‘Te Rohe Potae Block.’509  In making his judgment, Judge 

Mair found that Mita Taupopoki, Te Heuheu’s kaiwhakahaere, had ‘utterly failed to prove 

Te Heuheu’s family have any rights in the Rohe Potae block through Takihiku, Whakatere 

or Waihurihia.510 
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While the Court’s decision in the Te Heuheu case related solely to Te Horonuku’s own 

whanau, there appears to have been no other distinct attempt to submit an ownership list for 

the ‘Rohe Potae Block’ on behalf of Ngati Tuwharetoa.  Meredith has suggested that, with 

the Taupo portion of the original 1883 Rohe Potae block cut out, even by Tureti’s 

admission, it was hard to understand the inclusion of Tuwharetoa in the 1886 Rohe Potae 

judgment at all.511  However, accounts of the Tauponuiatia hearing do record Te Heuheu as 

observing that he still claimed land to the west of what became the Tauponuiatia block 

boundary.512  

The case of Te Heuheu’s list illustrates the relative importance of getting lists of owners 

approved in the court process. Although Tuwharetoa were accepted without question in the 

original Rohe Potae judgment as one of the five successful claimant iwi, they were 

ultimately unable to get individuals accepted as owners in the block through their 

Tuwharetoa line.  Given the significance of this process, it is startling how little the Court 

officials recorded about how these lists were prepared.  

Returning to the end of the 1886 hearing, some 4369 names were eventually passed by 

the Court in relation to the Aotea-Rohe Potae case.513  These included the ownership lists for 

the five blocks created by the Court to accommodate the successful counter-claimants as 

well as those for the ‘Rohe Potae Block’ itself.  The lists for the massive ‘Rohe Potae Block’ 

contained no fewer than 3234 individual names.  Consideration of the lists took five sitting 

days and included the scrutiny of separate schedules for minors and their appointed 

trustees.514  Although acceding to the Judge’s demand for schedules of individual owners, 

the victorious tribes nevertheless insisted on organizing their lists by hapu and iwi with lists 

on behalf of Ngati Maniapoto, Ngati Matakore, Ngati Hikairo, Whanganui, and Ngati 

Raukawa.  Some hapu or geographically defined groups within these also submitted separate 

lists such as Wetere Te Rerenga on behalf of 27 Mokau hapu.  In addition, the Rohe Potae 

Block lists included entries for 16 other groups including Ngati Kinohaku, Ngati Te 

Kanawa, Ngati Rora, Ngati Rereahu, Ngati Uru[nu]mia and Ngati Whakatere.515  A number 

of the unsuccessful Waikato counter-claimants, including Harete, Te Whitu and Te Wheoro, 
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also tried to have their lists added to the great block but were ‘met with strong objection 

from various parties’ and were ‘all dismissed.’516   

On 5 November 1886, after rejecting a list for Kawhia that Te Wheoro had presented on 

Tawhiao’s behalf, the Court agreed to keep the claimants’ lists open until the next sitting in 

order to allow them time to gather the names of those who may have been omitted.  Then, on 

Wahanui’s request, the Judge declared ‘that all the orders’ made at the sitting would be 

inalienable, containing ‘restrictions against sales, mortgages etc.’517  Proceedings were 

finally brought towards a conclusion with the reading of a letter from the Native Minister 

‘conveying the congratulations of the Government’ ‘on the manner in which, in the face of 

great difficulties, the Court had proceeded to carry to a conclusion this exceedingly 

important case.’  Following a reply from Hauauru in which he acknowledged the role played 

by Judge Mair and ‘the necessity of taking advantage of the benefits of Pakeha civilisation 

and progress,’ the Court finally rose.518  

If the 1886 ‘Rohe Potae Judgment’ represented  a significant victory for the Ngati 

Maniapoto, Ngati Hikairo and Ngati Raukawa claimants over the Waikato counter-

claimants, the fruits of that victory were decidedly mixed.  Although confirming their rights 

to the lands to the north and east of the original Aotea-Rohe Potae Block, as well as around 

Kawhia,  the judgment of the Court had brought the Rohe Potae leaders little nearer to 

securing effective Crown-recognised tribal title or authority over their lands.  In contrast, 

through the lists of owners, the case had provided the Court with the information which 

would subsequently allow it to grant individualised titles to defined areas of land which 

would then be rendered vulnerable to alienation.  At the same time, with the formal title yet 

to be completed, there was no immediate prospect of Te Rohe Potae Maori gaining the 

benefits of government-backed titles that Ballance had promised in return for their opening 

of their lands to the settler economy.  To the extent, therefore, that the claimants had sought 

the Aotea-Rohe Potae Block hearing as a means of gaining a secure and government 

recognised title over which they could exercise tribal authority, the 1886 hearing had failed 

to deliver on its promise. 
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2.7 Formal protests against the Rohe Potae judgment 

 

The judgment of the Native Land Court with regards to the Aotea-Rohe Potae Block 

was not acclaimed by everyone.  The immediate reaction of Haimona Patara (of Ngati Haua 

and Ngati Koroki) to the Rohe Potae judgment, as recorded in the court minutes, was to 

declare his intention to apply for a rehearing.519  The existing provisions of the Native Land 

Act allowed for any person who felt aggrieved with a decision of the Court to apply for a 

rehearing within three months of a decision by submitting a written application and paying a 

fee.520  

The two weeks following the hearing saw rehearing applications in relation to Kaipiha 

block on behalf of Te Kohihika and a rehearing application for Kawhia by Hone Kingi. 

These were followed by a number of others over the months before the Court resumed in 

March 1888 to begin the task of issuing titles to subdivisions of the block.  Applications 

came from Hakopa Kotuku, Wi Te Ake and Hone Te One concerning Kaipiha; from 

Hauauru Poutama regarding Korakonui; and Te Koti Kau in relation to Mangoira (at 

Kawhia).  Hota Tarawhiti, Tuwhakao Takiuaru, Hakopa Koutuku, Te Raihi Toroatai, Hone 

Ihaka and Tureti Kapara all lodged applications for rehearing over the Kawhia Block.  

Almost all of these applications for rehearing were deemed ‘premature’ by the Court 

because, although they followed the Court’s judgment on the block, they had been filed 

before a formal court order was made which appears to be the point at which the Court 

interpreted a ‘decision’ as having been made.521  When the Court resumed in 1887 and again 

in 1888, it did not make an award of title for the blocks described in the original 1886 

application and  judgment so it is unclear when the opportunity for an application to be filed 

would have arisen.  Many of the applicants submitted their applications several times, 

presumably in an effort to hit the three month window for filing between when the 

applications were deemed premature and when they were too late. In the end, few of these 

initial applications appear to have been ever considered by the Chief Judge of the Court. 

The one rehearing application that was heard was that of Hone Te One to Kaipiha.  Te 

One first filed his application in February 1888 only to be informed that it was premature. 
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The subdivision was heard in mid-1888 so his second request in November did result in a 

rehearing before Chief Judge McDonald on 4 June 1889.  The minutes of this hearing have 

not been located, but Te One’s application was dismissed.  After this date the number of 

rehearing applications increased but these forcibly related to the increasing number of 

subdivisions of the ‘Rohe Potae’ block rather than the block itself and will be discussed in 

Chapter Three. 

Beyond application for a rehearing, the other means through which parties sought 

redress for decisions of the Court to which they objected was through petitioning 

Parliament. Mitchell’s database of petitions for the inquiry district shows that there was no 

petition filed directly in relation to the Rohe Potae decision although a number of petitions 

were later filed in relation to the subdivisions.522  

 

2.8 Conclusion 

 

Hailed as a remarkable success by contemporary European observers, the Native Land 

Court’s hearing of the Aotea-Rohe Potae Block at Otorohanga in 1886 has also been 

generally praised by historians.  Historians and contemporary observers alike contrast the 

conduct of the Court at Otorohanga with earlier, much more chaotic sessions of the Native 

Land Court in Cambridge and Kihikihi as well as other, more distant parts of the country.  

The three-and-a-half month sitting at Otorohanga was, we are told, carried out in an 

atmosphere of general sobriety and good order both outside and within the Court.  Fluent in 

Te Reo Maori and apparently attentive to Maori sensitivities and concerns, Judge Mair 

appears to have taken considerable pains to ensure that proceedings were not rushed, that all 

who wished to speak were heard, and that ample time was allowed for agreements to be 

reached through negotiation outside of Court.  The hearing of the evidence itself consumed 

56 hearing days and contained a vast quantity of detailed testimony including whakapapa, 

information about sacred land marks, pa and kainga, food gathering places and extensive 

detail about the various battles that had convulsed the region during the four decades or so 

preceding 1840.  Assessing and synthesising all of this often highly contradictory evidence, 

the judgment of the Court received praise, not only for its clarity and apparent fairness, but 

also for its supposed accordance with Maori ‘custom and usage.’ 
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A triumph for colonial diplomacy and an apparent vindication of the Native Land Court 

system, the 1886 Otorohanga hearing also provided a victory for the five tribes who had 

brought their land before the Court.  Although obliged to settle for a process which they 

viewed with considerable suspicion, Ngati Maniapoto and their allies secured a number of 

concessions from the government including the exclusion of Pakeha lawyers and agents 

from the courtroom, the appointment of a judge who was capable in Te Reo Maori, and the 

location of the hearing itself at a kainga of their choosing, rather than a European settlement 

such as Cambridge or Kihikihi.  In addition, the Government committed itself to not 

commencing land purchase operations until title to the land had been investigated and 

confirmed by the Court. 

The claimants’ victory was not, however, achieved at the hands of the Government or 

the Court but rather over their Waikato neighbours.  Justice Mair’s ‘Rohe Potae judgment’ 

provided an almost complete vindication of the claimants’ case, confirming their ownership 

to by far the greater part of the block.  The claims of the Waikato ‘counter-claimants,’ on the 

other hand, were almost entirely rejected.  Such an emphatic confirmation of the five tribes’ 

position fulfilled both of their avowed goals for entering the Land Court process: it 

confirmed their ‘undisturbed ownership’ of the great bulk of the Aotea-Rohe Potae Block 

while definitively cutting Waikato out from almost all of it. 

The Waikato counter-claimants were the most obvious losers in an adversarial court 

process that accentuated differences between contending parties while pushing them to make 

extreme and absolute claims.  They also claimed to have suffered disproportionately from 

the hardship and disruption that a prolonged winter stay in a settlement with ‘scant 

accommodation’ and limited food supplies entailed.  With something like nine-tenths of 

those who attended the court obliged to live under canvas, conditions were considerably 

exacerbated by several weeks of extreme weather conditions.523  Ultimately even harder hit 

were those who refused to attend the Court.  Native Land Court rules barred the Judge from 

considering evidence that had not been presented in Court, potentially prejudicing those who 

had followed King Tawhiao’s call to boycott the Otorohanga investigation.  

The fruits of the claimants’ victory, however, remained limited and uncertain due to the 

failure of Native land legislation to make adequate allowance for a workable form of 

collective title.  Despite their clear and expressed preference for a title that vested ownership 

within their respective hapu and iwi, tribal leaders were instead obliged to place their land 

                                                 
523 W. G. Mair to Gilbert Mair, Otorohanga, July 30, 1886, Mair Family Collection, Folder 9 
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under the existing native land title system.  According to this system, ownership was defined 

not in terms of existing tribal or hapu structures, but by often long lists including every 

individual with an acknowledged interest in the land in question.  In the case of the ‘Rohe 

Potae Block’ the number of such individual owners easily exceeded 3000.  In addition to 

being unwieldy in the extreme, this form of individualised title threatened to undermine the 

authority of tribal leaders while exposing the land to the possibility of uncontrolled 

alienation.  

 

On 5 November 1886, when the Court in Otorohanga concluded its business for the 

year, the question on many minds – Maori as well as Pakeha – must have been what happens 

next?  Although many among the Rohe Potae hapu and iwi may have preferred it to be so, 

the 1886 investigation in Otorohanga was not the end of the Native Land Court’s 

engagement in the Aotea-Rohe Potae but rather the beginning.  As Judge Mair himself 

recognised, the ‘toughest work’ had yet to come.524  Having been awarded ownership to the 

greater part of the block the successful claimants now had to negotiate its subdivision 

amongst the interested iwi and hapu. 

As the Native Land Court’s involvement in the Rohe Potae district extended over the 

following months and years would the rangatira of Ngati Maniapoto, and the other 

remaining members of the five tribe alliance be able to maintain abreast of its process or 

would matters begin to spin out of control as they had in other regions where the Court had 

operated?  Would the colonial government allow the hapu and iwi of the Aotea-Rohe Potae 

the time and space they needed to process and apportion their land or would the imperative 

to purchase prove too much?  In this regard, at least, the premature inquiries of Wilkinson 

and his colleagues did not bode well, representing as they did to Wahanui at least, a clear 

breach of Ballance’s promise to hold back from land purchasing until the Court had been 

allowed to complete its work.  Yet, if the goodwill of the Native Minister and the colonial 

administration he represented provided cause for concern, the determination of Ngati 

Maniapoto and the other participating iwi to remain in control of their own land and destiny 

sent a different, more optimistic message.  As Judge Mair noted in a letter to his brother as 

the hearing of the great block drew towards its conclusion, ‘these people will not be hurried, 

they wish to get their land questions all settled, and they will set apart some for sale, some 

                                                 
524 Ibid 
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for lease and make permanent reservations for their own use.’525  That, at least, appeared to 

be the plan, whether that plan would be realised remained to be seen. 

                                                 
525 W. Mair to Gilbert Mair, Otorohanga, 22 October 1886 
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Chapter Three 

The subdivision of the Rohe Potae 
block  

18871890 
 

  3.1  Introduction 

 

In June 1887, the Court returned to Otorohanga with the intention of completing the 

lists of owners it had left open the previous November and commencing the subdivision of 

the Aotea-Rohe Potae Block.  The subdivision was regarded as necessary if local iwi and 

hapu were to receive specific title to the land each of them owned, occupied and used.  It 

was also seen as crucial to the colonial government, for whom subdivision meant the 

breaking down of the vast Aotea-Rohe Potae block into clearly-defined portions that might 

then be readily purchased.  After a succession of false starts in 1887 caused by the refusal by 

Ngati Maniapoto and Raukawa leaders to proceed until what they considered the Taupo 

court’s errors in its awards of the Maraeroa and Hurakia blocks had been resolved, the 

division of the Aotea-Rohe Potae block began in earnest in March of 1888.  Between then 

and the end of 1889, and then on through the second half of 1890, the Court devoted itself 

fully to the massive task of dividing the land between its various iwi and hapu.   

As they had done both prior to the opening of the Court in Otorohanga, and throughout 

the initial investigation of their lands in 1886, the iwi and hapu leaders who chose to engage 

with the Court did their best to maintain as much control as they could over its process.  

They did so primarily by wherever possible arranging the boundaries and ownership of 

particular pieces of land before they were brought before the Court.  In so doing, local 

leaders not only maintained some control over the division and allocation of their land but 

also greatly facilitated the work of the Court.  Indeed, it is difficult to imagine how the Court 

in Otorohanga could have come even close to completing the task before it without the 

cooperation, organisation and expertise of local leaders.  
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Ultimate power, however, remained with the Court.  Despite being actively encouraged 

to do so by the Judge, iwi and hapu efforts to ‘manage’ the process of subdivision through 

‘amicable agreement’ were only partially successful.  With no independent legal mandate of 

their own, hapu and iwi leaders relied entirely on negotiation and consensus to achieve their 

goal of ‘arranging’ the land amongst themselves.  When negotiations broke down or parties 

refused to agree it was the Court, not the local people, who ultimately decided the issue.   

Legally cast in the role of arbiter, the Otorohanga Court often struggled to make sense 

of the apparently ‘conflicting’ or ‘contradictory’ evidence that was placed before it much 

less to translate what it heard into discrete parcels of land with defined owners.  Despite 

referring to evidence from previous cases, calling additional witnesses, examining the 

disputed land itself, and relying upon the work and expertise of the Native Assessor, the 

Court lacked the local knowledge to adequately resolve disputes that invariably turned on 

specific details of whakapapa or local history and geography.  In such cases, the judgments 

of the Court and the awards made almost necessarily took on an approximate and somewhat 

arbitrary character. 

Yet if the Court – despite the Judge and Assessors’ apparent best efforts – struggled in 

its role of adjudicating cases between competing groups of Maori, it also failed to fully 

satisfy the demands of government officials.  As reported by the Crown’s Land Purchase 

Officer, the Court frustrated the colonial government’s ambitions for rapid and efficient land 

acquisition by acceding to the creation of extensive blocks with large numbers of owners 

while also allowing the subsequent subdivision of land that had already been surveyed and 

would otherwise have been available for purchase.  Most seriously of all from the colonial 

government’s perspective, the Court neglected to properly define the relative shares of each 

individual owner in every block, thereby creating a major risk to the Crown’s land 

purchasing operations, rendering the acquisition of Maori land slow and risky.  In so doing 

the Otorohanga Court – in the opinion of the Crown Land Purchase Officer at least – had 

failed in its most fundamental purpose, ‘namely, to exchange the Native title to that of one 

from the Crown, in order to facilitate the settlement of the country.’526  

This chapter covers aspects of two of the ‘major areas for inquiry’ set out in the report’s 

commission.  The first concerns ‘the operation of the Native Land Court process in the 

district’ including the Court’s management of ‘cases of multiple, overlapping or contested 

rights, the appeal process and the nature of titles created.’  The second area for inquiry dealt 

                                                 
526 G. T. Wilkinson to the Under Secretary, Native Dept, 26 March 1891, MA 13/78, p 385 
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with by this chapter is ‘the relationship between the operations of the Native Land Court, 

Native land laws and Crown land purchasing.’  After a short overview of the Court’s activity 

from the middle of 1887 until the close of 1890, the chapter examines particular aspects of 

the Court’s operation during this period.  Beginning with attempts by Maori to block or 

restrict the activity of the Court at Otorohanga, it then examines the decision by tribal 

leaders to eventually accept the Court’s subdivision of the Aotea-Rohe Potae block into 

parcels of land vested in lists of individual owners.  The chapter next examines the process 

by which the subdivision of Te Rohe Potae was carried out by the Court, including the 

limited role of the Kawhia Native Committee, and the much more significant contribution of 

informal agreements arrived at between different groups of Maori meeting outside the 

courthouse.  It then assesses the performance of the Court as an adjudicator of disputes 

between different Maori groups including the role of the Native Assessor and the efficacy of 

the rehearing process.  The final part of Chapter Three looks at the work of the Otorohanga 

Court from the perspective of the Government and its land purchase agenda. 

 

3.2 Overview: The work of the Court, 18871890 

3.2.1 1887: Completing the lists of owners 

 

Having risen on 5 November 1886, the Native Land Court in Otorohanga did not reopen 

until 15 June 1887.527  Its first task was to complete and confirm the ownership lists that had 

been left open at the conclusion of the Court’s business the year before.  Completion of this 

unfinished business was necessary before the Court could consider any subdivision of the 

blocks it had defined.  Taonui, Hauauru and other leading chiefs (including Te Rangianini 

and Te Rangituatea), however, refused to allow any work to proceed until a new hearing was 

granted for the ‘Hurakia or Maraeroa’ portion of the Tauponuiatia block (this issue will be 

expanded on in the next section of this chapter).528  Having already been adjourned to 28 

June on account of the wholesale absence of Ngati Maniapoto who were engaged in a 

strategy hui at Te Kuiti, the Otorohanga Court remained ‘blocked’ until the middle of 

November when Judge Mair finally asserted himself, insisting that he had come to 

                                                 
527 W. G. Mair Minute Book, v 7, p 385 
528  Ibid., p 386; G. T. Wilkinson, ‘Annual Report Upon the State of the Natives in the Waikato and Thames 

Districts: Waikato and the King Country,’ AJHR, 1888, G-5, p 3 
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Otorohanga ‘to complete the List of Names and would not go away without having done 

so.’529  After a further adjournment to 23 November to allow for the arrival of people from 

Mokau, Kawhia and Taupo, the Court at last recommenced its work of receiving, checking, 

verifying and ultimately confirming the ownership lists a little over a year after the first lists 

had been handed in.  It also received applications from ‘two half castes and some women ... 

for pieces claimed by them to be cut out.’530  With ‘all the chiefs and the bulk of the people 

opposed’ the Judge rejected the applications, ruling that no subdivisions would be 

undertaken at the current sitting and that when the process did commence it would follow 

the course preferred by the tribal leadership, beginning with the ‘larger’ tribal ‘divisions’ 

before moving to those ‘among hapu and individuals.’531 

 

3.2.2 1888: Commencing the Subdivision of the ‘Rohe Potae block’ 

 

The Court returned to Otorohanga on 15 March 1888 to begin the work of dividing the 

Rohe Potae block by tribe and hapu.  Because the Maraeroa and Hurakia issue was still 

unresolved, however, the rangatira of Ngati Maniapoto and Ngati Raukawa once again 

refused to allow proceedings to move forward (see section 3.3.1).532  With ‘opposition to the 

Court very strong,’ Judge Mair threatened to either close the Court definitively or to move it 

to Kihikihi or Alexandra where applications for subdivision could be heard unimpeded.533  

After a weekend of debate the chiefs eventually relented and agreed to commence the 

division of the block.534  Following a further adjournment to allow time for Ngati Rangatahi 

and Ngati Raukawa to arrive, the Court finally began work on the tribal divisions of the 

Rohe Potae block on the 4 April, 1888 (the decision of the tribal leaders to move from the 

Aotea-Rohe Potae title to seek individualised titles of subdivided blocks will be discussed in 

section 3.3.4).535 

                                                 
529  ‘Diary of William Gilbert Mair, 1887,’ (Typed Transcription of Original Diary), W. G. Mair Papers, MSS 

& Archives, A-31, Box 5, 1887, Special Collections, Auckland University Library, 30 June & 16 November; 
Mair Minute Book, v 7, 385-388; W. G. Mair Minute Book, Volume 8, p 45 

530 ‘Diary of William Gilbert Mair, 1887,’ 30 November; Mair Minute Book, v 8, p 48 
531 ‘Diary of William Gilbert Mair, 1887,’ 30 November & 1 December; Mair Minute Book, v 8, p 48 
532 Mair Minute Book, v 8, p 134 
533 ‘Diary of William Gilbert Mair, 1888,’ (Typed Transcription of Original Diary), W. G. Mair Papers, MSS 

& Archives, A-31, Box 5, 1888, Special Collections, Auckland University Library, 16 March; Mair Minute 
Book, v 8, pp 134-5 

534  ‘Diary of William Gilbert Mair, 1888,’ 17, 18, 19 March; Mair Minute Book, v 8, p 135 
535 ‘Diary of William Gilbert Mair, 1888,’ 19 March & 4 April; Mair Minute Book, v 8, p 138 
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The first ‘division’ considered by the Court concerned the boundary between Ngati 

Maniapoto and Ngati Rangatahi of Whanganui.  With the two parties having already come 

to an agreement as to the correct line, the boundary, which became the northern boundary of 

the Ohura South block was quickly set.536  More difficult to resolve were the divisions 

between Ngati Maniapoto and Ngati Raukawa and Ngati Maniapoto and Ngati Hikairo.  

Matters were complicated by the fact that – descended from the same ancestors – the three 

parties did not form distinct entities but rather overlapped and melded into each other.  The 

task of untangling these cross-connections proved difficult and time consuming.  After 

considerable discussion, facilitated by two adjournments to allow negotiations to continue 

outside of Court, Ngati Raukawa and Ngati Maniapoto finally arrived at an agreement as to 

their shared boundary on 7 April.537   

Less successful in their out-of-court discussions were the negotiators for Ngati 

Maniapoto and Ngati Hikairo.  Despite repeated adjournments to allow debate to continue, 

and Wahanui’s expressed preference for the matter to be settled out of Court, the question of 

the proper boundary between the two groups remained unresolved with Ngati Maniapoto 

refusing to accept the line proposed by Ngati Hikairo.538  With Ngati Hikairo’s spokesman 

John Ormsby (Hone Omipi) holding little hope that further ‘open air meetings’ would lead 

to an agreement, it ultimately fell to the Court to break the impasse.539  The result was a 44-

day hearing that stretched across two months, ranging seven counter-claimants (including 

representatives of Ngati Maniapoto, Ngati Matakore, Ngati Makahori and Ngati Ngawaero) 

against the claimants Ngati Hikairo and Ngati Paiariki.540 

With the bulk of its time taken up hearing what was referred to in Mair’s minute book 

as ‘the Hikairo Case,’ the Court also concerned itself with the collection and confirmation of 

the lists to Ngati Raukawa’s tribal division (which after discussion amongst the owners had 

been named Wharepuhunga).  In addition it was obliged to spend the better part of two 

weeks adjudicating upon and ultimately rejecting Te Heuheu’s claim to have the names of 

his children inserted into the lists for the Rohe Potae block (this issue was discussed in 

Chapter One).541 

                                                 
536 ‘Diary of William Gilbert Mair, 1888,’ 4 April; Mair Minute Book, v 8, p 138 
537 Mair Minute Book, v 8, pp 139-43 
538 ‘Diary of William Gilbert Mair, 1888,’ 9 April, Mair Minute Book, v 8, pp 145-7 
539 Mair Minute Book, v 8, p 148 
540 ‘Judgment in the Kopua-Pirongia-Kawhia Block,’ Otorohanga Minute Book, No 4, pp 89-93 
541 Mair Minute Book, v 8, pp 209-224; 256-257; W. G. Mair to Gilbert Mair, 21 May 1888, Mair Family 

Collection, Alexander Turnbull Library, MS Papers 93, Folder 9 
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The Court finally delivered its judgment in the Hikairo Case (or Kopua-Pirongia-

Kawhia block as it was listed in the Otorohanga Minute Book) on 7 July, granting all the 

western part of the land under claim (from Pirongia to Kawhia) to ‘Ngati Hikairo and 

hapu.’542 Having consulted with the various parties, it then proceeded to its second 

subdivision case concerning the ‘land in the vicinity of Otorohanga’ and adjacent to the new 

railway line.543  Claimed by ‘Wetere Te Rerenga and his hapus,’ ownership of this block 

was also bitterly contested with counter-claimants from Ngati Rangatahi, Ngati Urunumia, 

Ngati Hinekino, Ngati Peehi, Ngati Runga, Ngati Parewaeono and Ngati Kinohaku (amongst 

others) all laying claim to portions of the land.  ‘With no portion’ of the block where 

ownership ‘was not disputed,’ the hearing of the case once again took up a significant 

portion of the Court’s time, covering a total of 42 hearing days and running from 21 June to 

1 October when judgment was finally delivered.544   

If the Court’s processing of the land around Otorohanga was extremely time-consuming 

other portions of tribal or hapu land passed through the Court much more rapidly.  In 

September, October and November the Court issued orders for a number of large pieces of 

uncontested land including all or parts of Hauturu East and West, and Kinohaku East in the 

central part of the Rohe Potae block, and Puketarata and Tokanui in the north.545  The rapid 

movement of such large areas of land through the Court was a result of the arrangements 

that owners were negotiating amongst themselves out of the Court.  As the New Zealand 

Herald reported at the beginning of October 1888, local Maori had ‘been so successful and 

sensible in their discussions outside that several large blocks have passed the Court in an 

hour or two, and without any expense to the owners beyond fee for the owner.’546   

In such cases the main task for the Judge and Assessor – apart from making out the 

actual order – was the checking and passing of ownership lists to the various blocks.  In 

October and November 1888, the Court spent at least 12 sitting days working its way 

through the ownership lists of freshly subdivided blocks, while in December it seems to 

have devoted almost all of its time to this job.547   

                                                 
542 ‘Judgment in the Kopua-Pirongia-Kawhia Block,’ p 103; Mair Minute Book, v 8, p L 
543 Mair Minute Book, v 8, p 1; ‘The Native Land Court in the King Country.  Satisfactory Progress in the 

Work,’ New Zealand Herald, 30 October 1888, p 5 
544 ‘Judgment in the Otorohanga-Orahiri Block,’ Otorohanga Minute Book, No 5, pp 32-4; ‘Diary of William 

Gilbert Mair, 1888,’ 21 June and 1 October 
545 ‘Diary of William Gilbert Mair, 1888,’ 26, 27, 28 September; 20, 27 October; 1 & 2 November; Mair 

Minute Book, v 9, pp 125; Otorohanga Minute Book No 8, p 143 
546  ‘The Native Land Court in the King Country,’ New Zealand Herald, 30 October 1888, p 5  
547 ‘Diary of William Gilbert Mair, 1888.’  
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The Otorohanga Court finally closed its doors for the year on 14 December 1888.  In 

eight months of almost unbroken work it had made considerable progress in the subdivision 

of the Aotea-Rohe Potae block.  According to the New Zealand Herald, by early October the 

Court had ‘issued orders for half a million of acres in the King Country.’548  Some of the 

blocks that had been created were large tribal divisions like Ngati Raukawa’s 

Wharepuhunga.  Others were subdivisions of blocks that had already been carved out of the 

Te Rohe Potae parent block including the various parts of Hauturu West (such as Hauturu 

West Numbers 1, 1A, 2, 2A and 2B) and Kinohaku East (Numbers 1, 2, 2A, 2B, 3, 4 and 5, 

for example).549 

 

3.2.3 1889: Continuing the work of subdivision 

 

The Court reopened on 24 January 1889 in Kawhia.  After a delay of almost a week to 

allow time for the various interested parties to arrive, the Judge and Assessor commenced 

the task of processing the land around the harbour, settling boundaries, and checking and 

confirming ownership lists.  Having worked its way through a number of blocks including 

Turoto, Te Kauri, Pirongia West, and Hauturu West No 3, the Court confronted its most 

difficult case: the subdivision of the Kawhia block. 550  According to the 1886 Rohe Potae 

judgment the block had been granted both to Waikato (in the form of Ngati Ngahia and 

Ngati Mahuta) and Ngati Hikairo with the intention that the land would be subsequently 

divided amongst the contending parties.  With neither side willing to agree to the other’s 

proposed division, it was left to the Court to resolve the issue.  After hearing evidence 

between 20 February and 8 March and having ‘viewed’ the disputed land, the Court ordered 

its own subdivision of the Kawhia block, granting the greater part of the land to Ngati 

Hikairo.551  After dividing the Manuaitu block around the Aotea Harbour and dealing with 

some additional business concerned with Pirongia West, the Court concluded its business in 

Kawhia on 23 March reopening in Otorohanga on 9 April.552   

                                                 
548 ‘The Native Land Court in the King Country.’  
549 ‘Diary of William Gilbert Mair, 1888,’ 9 and 13 October; Otorohanga Minute Book, No 5, pp 65, 105, 128, 

130-1, 137-9 
550 ‘Diary of William Gilbert Mair, 1889,’ (Typed Transcription of Original Diary), W. G. Mair Papers, MSS 

& Archives, A-31, Box 6, 1889, Special Collections, Auckland University Library, 24 January-6 February 
551 ‘Judgment in the Kawhia Block (Subdivision),’ 12 March 1889, Otorohanga Minute Book, No 6 pp 61-7 
552 ‘Diary of William Gilbert Mair, 1889,’ 13 March- 9 April 
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Back in Otorohanga, the Court continued the work of subdivision.  By June of 1889 it 

had made orders for 82 blocks, ranging from one to 100,000 acres in area, and covering a 

total of ‘more than three-quarters of a million acres of land within the Rohe Potae.’553  

Matters were not running completely smoothly though.  The Court was obliged to spend the 

first five weeks of its fourth year in Otorohanga adjudicating upon competing claims to the 

ownership of the Kakepuku and Pokuru blocks in the north of the district just south of Te 

Awamutu.554  Established as part of the Kawa block (which also included Puketarata and 

Ouruwhero) the two blocks had initially been presented to the Court as belonging to the 

descendants of Unu (in Kakepuku) and Huiao and Ngutu (for Pokuru).  The right of these 

hapu to exclusive ownership, however, had been challenged by representatives of Ngati 

Paretekawa, Ngati Te Kanawa and Ngati Rahupuwai who claimed that they too had rights in 

the land.  Running from 10 April to 17 May the case consumed a total of 28 hearing days 

plus an additional four days ‘devoted to the inspection of marks & boundaries upon the 

land.’555  The Court’s judgement, when it was read on 8 June 1889 ran to an ‘exhaustive’ 15 

pages.556  

Still more drawn out and complicated was the Court’s hearing of the highly-contested 

Pukeroa Hangatiki block.  Initially claimed by Ngati Kinohaku, ownership of the block was 

contested by five groups of counter claimants acting on the behalf of Ngati Te Kawa, Ngati 

Ruapuha and Ngati Te Kanawa, Ngati Wharekokowai, Ngati Rangi and Ngati Rora 

respectively.  Commencing on 11 July, the hearing continued until 25 September, occupying 

37 hearing days.557  As had been the case with Kakepuku-Pokuru and earlier cases, 

claimants and counter claimants alike presented the Court with an enormous quantity of 

often ‘very conflicting’ evidence regarding ‘ancestors, bases of title, boundaries, ancient 

marks, pas, settlements, burial places, eel weirs and other signs.’  All but overwhelmed by 

this barrage of conflicting claims and seemingly ‘direct contradictions,’ the Judge and 

Assessor struggled ‘in some instances to obtain a clear insight,’ not managing to deliver 

their judgment until 5 November. 558   

The problem of untangling the contending claims to blocks where ownership was 

contested by multiple groups continued, therefore, to pose an enormous challenge to the 

                                                 
553 G. T. Wilkinson, ‘Annual Report Upon the State of the Natives in the Waikato and Thames Districts: 
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555 ‘Kakepuku-Pokuru Block Judgment,’ 8 June 1889, Otorohanga Minute Book, No 6, pp 311-25 
556 ‘Diary of William Gilbert Mair, 1889,’ 7 June 1889 
557 ‘Pukeroa Hangatiki Block Judgment,’ 5 November 1889, Otorohanga Minute Book, No 8, pp 225-7 
558 Ibid., p 227 
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Court in Otorohanga.  Not all of the contests over the ownership of subdivided land were so 

drawn out, however.  The hearing of evidence in the Kaingapipi case, concerning a portion 

of the otherwise largely uncontested Kinohaku East block, was dealt with in a relatively 

swift nine hearing days.559   

In addition to adjudicating on competing claims to contested blocks, the Court 

continued its work of setting boundaries, checking and confirming ownership lists, and 

ordering the creation of new subdivisions.  To Judge Mair the process seemed ‘endless.’  

‘As fast as I settle one big block,’ he complained in a letter addressed 6 September, 

‘applications come for subdivision of it.’560  In a letter to his brother, dated 12 September, 

Mair claimed to have made ‘over one hundred orders ... in this and last year’s campaigns.’561  

Included amongst the blocks that had their boundaries set out and their owners defined was 

the land around the Waitomo caves which became Hauturu East No 3 and Hauturu No 1A 

respectively.562 

As another year of intensive activity began to wind down, a good proportion of the 

Court’s energy was once more taken up in processing the lists of owners to the numerous 

divisions and subdivisions that had been created.  The Court spent at least nine days in 

October ‘getting through’ lists including those to Tokanui, Tokanui No 1 and No 1A.  It 

spent a similar number of days on the task in November when the Court’s work finally 

appears to have tailed off with ‘very little’ being done on either 3, 12 or 13 November.563  

Having ‘sat almost continuously’ during 1889, the Court finally adjourned definitively for 

the year in mid December.  It would not reopen until 20 May 1890.564 

 

3.2.4 1890: Continued subdivision and the start of Crown Land purchasing 
within the AoteaRohe Potae block 

 

When the Court returned to Otorohanga it was with a new native assessor, Paratene 

Ngata having resigned, apparently on account of the low rate of remuneration the position 
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provided.565  The new assessor was Nikorima Poutotara of Ngati Tamahanu from Thames, 

who had served in the same capacity on the court that had investigated the Tauponuiatia 

block.566  Although reopening on 20 May, the Court did not get down to any substantial 

business until 10 June.567  The cause of this delay was the death of Wahanui’s brother Te 

Wiwini Huatare.  Despite its expressed reluctance to accede to Taonui and Wahanui’s 

written request for an extended adjournment, the Court had been obliged to stand idle for 

more than a fortnight while local Maori took part in Te Wiwini’s tangi.568 

With the tangi concluded and the various parties once again gathered in Otorohanga, the 

Court was finally able to resume work.  Over the next six months the Court continued its 

division of the original Aotea-Rohe Potae block, ordering the creation of more than 100 new 

blocks.569  Most of these were subdivisions of blocks that were themselves divisions of 

blocks that had been cut out of the original 1886 block.  Thus in July and August the Court 

partitioned the Puketarata and Kakepuku blocks both of which had once formed part of the 

Kawa block.570  It also divided Kinohaku East No 1 (Ototoika) which had itself been cut 

from Ngati Kinohaku’s tribal division.571   

In addition to simply issuing orders for new subdivisions that had been arranged 

outside, the Court continued to make judgment in cases where the various parties had been 

unable to reach agreement.  Some of the these cases such as Kopua No 1 (which pitted the 

brothers Arthur and John Ormsby against each other) and the Karuotewhenua and Aorangi 

blocks concerned the position of contested boundaries; others, like those involving 

Mangauika, Kakepuku South and Puketarata Nos 2 & 4, involved the claims of particular 

groups or individuals to specific portions of a subdivided block.572  Still others, including the 

                                                 
565 Paratene Ngata Journal.  Ranginui Walker, He Tipua. The Life and Times of Sir Apirana Ngata, (Auckland, 

Penguin), 2001, p 61 
566 Otorohanga Minute Book, No 9, p 82; Waitangi Tribunal, The Pouakani Report, p 116; Waitangi Tribunal, 

The Hauraki Report, p 43 
567 ‘Diary of William Gilbert Mair, 1890,’ 10 June 
568 Otorohanga Minute Book, No 9, pp 88-92 
569 G. T. Wilkinson, ‘Annual Report Upon the State of the Natives in the Waikato and Thames Districts: 

Waikato and the King Country,’ AJHR 1891, G-5, p 4 
570 ‘Diary of William Gilbert Mair, 1890,’ 5, 12, 19 & 29 July, 1 August 
571 ‘Diary of William Gilbert Mair, 1890,’ 15 & 18 August 
572 ‘Kopua No 1 Judgment,’ 4 October 1890, Otorohanga Minute Book, No 10, pp 66-7; ‘Te Karu-o-Te 

Whenua and Aorangi Blocks Judgement,’ 11 August 1890, Otorohanga Minute Book, No 9, pp 307-9; 
‘Mangauika Block Judgment,’ 4 October 1890, Otorohanga Minute Book, No 10, pp 65-6; ‘Kakepuku South 
Judgment,’ Otorohanga Minute Book, No 10, pp 169-171; ‘re Puketarata Nos 2 & 4 Judgment,’ Otorohanga 
Minute Book, No 10, pp 232-3 



169 

case of Kakepuku No 4, hinged on the admission or non admission of various parties onto 

the ownership lists of a newly-subdivided piece of land.573 

While much of the Court’s work in 1890 was a direct continuation from previous years, 

there were also important new developments.  Most notable in terms of its charge on the 

Court’s time was the increasing number of succession cases moving through the system as 

original owners died and their shares had to be passed on.  The Court appears to have set 

aside Saturday morning for the hearing of applications for succession with ‘some’ or ‘a lot’ 

of cases being heard on 28 June, 5 and 12 July, 16 and 30 August and 11 and 18 October.574 

Another significant change in the working of the Otorohanga Court was its processing 

of ownership lists to particular blocks.  Hitherto the lists for each block had contained 

simply the names of each owner with an interest in a particular block.  No effort had been 

made to define that interest, indicating whether the individual named was a major or 

insignificant land holder.  From 20 May 1890, however, that changed with the Court 

announcing ‘that interests of individuals’ would henceforth ‘be defined’ and that the orders 

for all blocks adjudicated since the passing of the ‘Act of 1887’ ‘would be kept open until 

this was done.’575  As we shall see, the definition of owners’ interests in particular blocks 

was considered a crucial prerequisite for effective and efficient Crown land purchasing in 

the region.  Unsurprisingly, the move towards the definition of individual interests was far 

from welcomed by all Maori with Te Moerua Natanahira of Ngati Peehi and Ngati Te 

Kanawa, for example, arguing that the Court should complete its work of setting ‘hapu 

boundaries ... before individual interests are defined.’576 

Most crucially of all, 1890 marked the first appearance of the Crown as a direct 

participant in the court process.  On 5 August 1890, George Wilkinson, the government’s 

Native Agent and Land Purchasing Officer, notified the Court that he had ‘bought certain 

interests for the Crown’ in Kopua No 1 and therefore considered himself to have ‘a voice in 

the division of the block.’577  The colonial official’s intervention signalled the opening of a 

new phase in the history of Rohe Potae Maori’s interaction with the Native Land Court.    

With the commencement of Crown land purchasing in January 1890 the definition and 
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division of land within Te Rohe Potae would no longer be a matter for Maori and the Court 

alone.  A new and aggressive player had entered the game. 

 

3.3 Te Rohe Potae Maori and the Native Land Court, 18871890 

 

Despite its successful hearing of the Aotea-Rohe Potae block the previous year, the 

position of the Native Land Court within Te Rohe Potae remained far from entirely 

confirmed in 1887.  Questions remained not only over whether the Court would be allowed 

to continued to sit at all, but also whether tribal and hapu leaders would agree to the Court’s 

subdivision of their land.  Under existing Native Land law such a subdivision could only 

mean the partition of the land currently held by the five tribes into so many discretely 

defined blocks vested in lists of individual owners, each of whom possessed their own 

alienable share to the land in question.  

In this section we examine first the challenges Maori within Te Rohe Potae posed to the 

continued sitting of the Native Land Court within their boundaries.  The most serious and 

sustained of these challenges involved the boycott of the Court instigated by tribal leaders of 

Ngati Maniapoto and Ngati Raukawa who sought redress for their treatment by the Native 

Land Court in Taupo with regards to the Maraeroa and Hurakia blocks.  Other less explicit 

challenges to the Court’s authority came from groups who, although not explicitly 

boycotting the institution, attempted to slow its operation as much as possible.  A further 

assertion of Maori cultural priorities came from those who, while generally willing to attend 

Court, still insisted on absenting themselves to attend tangi and other significant community 

events. 

Accepting the authority of the Native Land Court meant not just allowing it to sit and 

attending its hearings but also accepting the judgments it made and the title it awarded.  In 

the second part of this section we examine why Te Rohe Potae Maori agreed to make the 

momentous step from demanding a form of collective, tribal or hapu title to accepting the 

Court’s subdivision of their land into blocks whose ownership was vested in lists of 

individual shareholders.   
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3.3.1 The Maraeroa and Hurakia boycott 

Figure 3.1: Location of Maraeora, Hurakia and Pouakani blocks  

 

 

In 1887, the leaders of Ngati Maniapoto and Ngati Raukawa asserted their power vis-à-

vis the Otorohanga Court by boycotting it in order to press their claim for a revision of the 

Native Land Court in Taupo’s decision regarding ownership of the Maraeroa and Hurakia 

blocks (on the eastern boundary of the Aotea-Rohe Potae block). The boycott succeeded in 

delaying the final completion of the ownership lists to the 1886 Rohe Potae block for more 

than five months and the subdivision of that block for considerably longer.578   
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When the Court was adjourned in November 1886, it had been envisaged that it would 

resume the following year. When it did reopen however, on 15 June 1887, Taonui, Hauauru 

and others refused to proceed with the business of completing the ownership lists of the 

Rohe Potae block until their application for a rehearing of the Maraeroa and Hurakia blocks 

had been addressed.579 The Rohe Potae case did not resume again until late November 1887. 

At this time, the Waikato Times wrote that ‘the Natives are very sore still over the Taupo 

adjudication, owing to the peculiar working of the Native Land Court ... a gross injustice is 

said to have been perpetrated, and they cannot understand the delay in enquiring into it.’580 

Maniapoto were also suspicious that the Crown was already purchasing in Maraeroa.581   

After five months delay, Judge Mair was becoming increasingly impatient and he 

insisted on going ahead with the lists.582  In Mair’s assessment the tribal leaders were taken 

‘aback’ by this show of assertiveness on the issue and gave way.583  Their concession, 

however, was limited.  The rangatira agreed to finalise the list of owners of the 1886 Rohe 

Potae block but remained reluctant to begin subdivision of the block until the issues of 

Maraeroa and Hurakia had been dealt with.584   

In January 1888 the application for the rehearing of the Maraeroa and Hurakia blocks 

was heard at Cambridge.  The application, however, was rejected by Chief Judge McDonald 

in a judgment dated 27 February 1888.  On 15 March 1888, the Otorohanga Court resumed 

its hearing of the Rohe Potae case.  With the status of Maraeroa and Hurakia from their 

perspective still unresolved, Ngati Maniapoto and Ngati Raukawa tribal leaders reiterated 

their refusal to proceed with any subdivision of the Rohe Potae block.  

Mair in response played his trump card, which was that the Maniapoto and Raukawa 

leaders had no legal standing above those of other parties before the Court. Declaring that it 

would be ‘very unfair’ if individuals with ‘nothing to do with Maraeroa’ were disbarred on 

account of the boycott, Mair threatened to move the Court to Alexandra or Kihikihi where it 

would be able to carry on unimpeded.585  Although couched in the language of fairness and 
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individual rights, such an assertion could also be read as blow to the mana of the Rohe Potae 

tribal leaders.  Faced by the prospect of the Court moving itself outside their rohe and 

proceeding without their oversight, the tribal leaders decided against resuming the boycott.  

As with their original decision to file the Aotea-Rohe Potae block application, the leaders 

faced the choice of going with the Court and maintaining some tribal influence or defying it 

and risk losing all control.  The resistance collapsed.  Thus, if the boycott had demonstrated 

the power of tribal leaders acting in concert to block the work of the Court, it had also 

demonstrated the limits of their power in the face of a judge who was determined to carry on 

with proceedings in spite of their opposition. 

If the story of the direct impact of the Maraeroa and Hurakia case upon the Rohe Potae 

proceedings ends here, the conclusion of the story of Ngati Maniapoto and Raukawa’s 

protests over the title deserves at least a brief summary if for no other reason than as 

testament to the persistence of Taonui Hikaka and Hitiri Paerata.  

The two chiefs pursued the matter to the Supreme Court in July 1888 on technical legal 

grounds in an effort to prevent Judges Macdonald and Scannell from signing or issuing any 

orders or certificates of title to any person or any portion of Tauponuiatia.  This action 

ultimately failed.586  In August 1888, however, Ngati Maniapoto and Ngati Raukawa were 

finally successful in relation to the western Tauponuiatia blocks when their petitions to the 

Native Affairs Committee were referred to Parliament with a recommendation that an 

inquiry should be held. 587  While the Government had been initially unmoved by either the 

recommendation of the committee or the subsequent appeals of lawyers for Ngati Raukawa 

and Ngati Maniapoto, it ultimately agreed to a Royal Commission of inquiry with a 

relatively limited terms of reference.  In return, Ngati Maniapoto agreed not to appeal the 

decision of the Supreme Court.588 

The Tauponuiatia Royal Commission was established in 1889 to inquire into three 

issues: the Maraeroa and Hurakia blocks, accusations of impropriety by William Grace in 

relation to the alienation of Tauponuiatia lands, and Hiriri Te Paerata’s claims to the 

northwestern Tauponuiatia blocks.  Its members were former soldier and government 

minister Colonel Haultain and Manawatu rangatira Hanita Te Aweawe with Wilkinson 

acting as interpreter.  The Commission sat at Kihikihi in July 1889 for 17 days and 
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examined 26 witnesses.  In investigating the Maraeroa and Hurakia blocks, the Commission 

was asked to advise on the correct placement of the western boundary of Tauponuiatia block 

in relation to the eastern boundary of the Rohe Potae block.  Ngati Maniapoto’s principal 

argument was that Taonui had been unable to testify in the original Tauponuiatia hearings 

because he had been detained at the Magistrates court in Cambridge. Therefore, the dividing 

line between Maniapoto and Tuwharetoa had been fixed without reference to Maniapoto.  

As a result, Ngati Maniapoto argued, lands which belonged to them had been included in 

Tauponuiatia.  Taonui’s absence from the original hearing and the survey and mapping of 

the southwestern portion of the block were the subject of extensive evidence at the 

Commission.  As all this has been already dealt with by the Waitangi Tribunal’s Pouakani 

Report, and in the research report of Bruce Stirling for the Central North Island inquiry, it 

will not be revisited in detail here.589 

On 17 August 1889 the Royal Commission reported that it was prepared to accept part 

of the boundary laid down by Taonui.590  The implication of this was that special legislation 

would be required to annul the Court’s original decision on the blocks in question –  

Maraeroa, Pouakani and the portion of Tauponuiatia West that later became Hurakia –  

returning them to the status of un-investigated Maori land.  This would allow a new title 

investigation to proceed.  The Native Land Courts Act Amendment Act 1889 was passed to 

put the Commission’s findings into effect.591  A new investigation of title to the contested 

blocks was undertaken in 1891. 

 

3.3.2 Concessions Concerning the Operation of the Court 

 

Despite being obliged to pull back from their boycott and proceed with subdivision, the 

chiefs nevertheless succeeded in winning a number of concessions regarding the continued 

operation of the Court at Otorohanga.  The first of these was that the Court would not open 

until 1 March 1887, thereby allowing time for the people to complete their harvest and 

gather together sufficient food for ‘the numerous visitors’ who attended the Court.592  This 
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concession to the rhythms of local cultivation would be respected throughout Mair’s tenure 

as Native Land Court Judge in Otorohanga.593 

The Court also acceded to Taonui’s request in 1888 that ‘lawyers’ and ‘European 

agents’ should continue to be barred from Court.594  The maintenance of the Court as a place 

where only Maori could conduct cases was crucial to the chiefs’ efforts to maintain control 

of its process.  The admission of lawyers was seen as a particularly grave danger.  ‘We have 

very good reasons for objecting to lawyers,’ Mita Karaka informed the Court on behalf of 

his clients, ‘If they are permitted a footing in this court the land will soon be lost.’595  While 

lawyers had been effectively banned from the Court under the Native Land Laws 

Amendment Act 1883, section 65 of the Native Land Court Act 1886 allowed lawyers or 

agents to appear with consent of the Judge.596 

As with other conditions won from the Court, the ban on Europeans’ participation 

remained subject to revision by the Judge.  In October 1889 Mair allowed W. H. Grace to 

act in court on behalf of the claimants to the Tokanui block.  Grace’s presence in court was 

far from universally welcomed with more than one participant reminding Judge Mair of the 

agreement ‘that Europeans should not take part in ... court proceedings.’597  Responding to 

such protests, Judge Mair justified his decision to allow Grace to conduct the Tokanui case 

on the grounds that he ‘was specially interested in the block’ and that ‘it would not be right 

to prevent his acting for the claimants of the Tokanui block.’598 

In addition to agreeing to respect the harvest season and continue the exclusion of 

European lawyers and agents from the Court, Judge Mair also accepted the submissions of 

the chiefs as to how the business of the Court should be ordered. Upon the insistence of 

Wahanui, Te Rerenga, Hauauru and other rangatira, the Court agreed in November 1887 that 

rather than responding to applications for subdivision as they came up, it would take a more 

systematic approach, first completing the ‘larger’ tribal ‘divisions’ before proceeding to ‘the 

divisions among hapu and individuals.’599  At the same time ‘only business connected with 

the Rohe Potae would be gazetted for Otorohanga.’600 
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3.3.3 Avoiding or bypassing the Court 

 

 The strategy of engaging with the Native Land Court in Otorohanga was by no means 

supported by everyone within the Te Rohe Potae district.  While many helped to expedite 

the process of subdivision by coming to their own arrangements over the land out of court, 

others did what they could to slow or even stop it altogether.  Unhappy with the work the 

Court was undertaking in their midst, some even considered attempting to bypass it 

altogether by placing their lands once more beneath the mana of the King Tawhiao. 

 

Figure 3.2:  Rangitoto Tuhua block  
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Rangitoto Tuhua was one area where the attitude towards the Court among many Maori 

appears to have varied between profound disengagement and outright opposition.  Opposed 

or uninterested in the Court’s division of their lands, local people chose simply not to attend 

the Court’s sessions.  The subdivision of Rangitoto Tuhua had first been brought before the 

Court by Henry Edwards in October 1888.601  Despite initial assurances that the partition 

would proceed with little problem, the process remained stalled until June of the following 

year when Edwards once more submitted his application to the Court.602   

Attempts to get the subdivision moving were frustrated, however, by the failure of many 

of the land’s owners to attend court.  Explaining why ‘the people did not agree that the 

matter should be dealt with at present,’ Te Herewini told the Court that ‘they were living at 

their settlements and were not particularly engaged.’603  When the people had still not 

arrived ten days later the Court was told that they ‘were away at Tuhua and elsewhere.’604  

One explanation for this continued absence – offered by Taonui – was that, scattered across 

a large and mountainous terrain, many had simply ‘not heard of the proposed 

subdivision.’605  This hypothesis was, however, met with scepticism by the Judge who noted 

that ‘this was the second time’ the application for subdivision ‘had been proclaimed this 

year,’ and that ‘persons should come to the Court to attend to their business.’606 

The impression that there was something more afoot than a simple failure of notification 

was underlined by Hauauru who along with Te Herewini had been deputised to speak on the 

behalf of the absent people.  Claiming that the land in question ‘belonged to all Ngati 

Maniapoto and Ngati Whakatere,’ Hauauru condemned the application warning that ‘there 

had been great trouble’ because of it.  Amongst the troubles the application had set in 

motion was the alleged arson of the applicant’s house.607 

Despite Taonui reporting that letters had been sent ‘to the various persons at various 

places’ urging them to attend the Court, nothing appears to have been done until May of 

1890 when Edwards yet again attempted get the subdivision under way.608  Once again, 

however, the process was delayed with Ngati Matakore, Ngati Rereahu and Ngati Whakatere 
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refusing to ‘give in’ their lists of names until their boundary with Ngati Rora had been 

properly ‘fixed.’609  Having ‘been before the Court for about eighteen months’ the partition 

of Rangitoto Tuhua thus remained deadlocked.610 

Although the evidence for it is sparse, the adoption of delaying tactics to stymie or at 

least slow down the work of the Court may well have been quite widespread.  Certainly, 

Rangitoto Tuhua was not the only block that had been, in the Judge’s words, ‘allowed to 

drift.’611  Puketarata, for example, appears to be another place where those who opposed the 

Court’s work attempted to frustrate it through their non-attendance.   In this case the source 

of the delay was a certain Pohe who claimed to have been unable to attend court ‘on account 

of the bad weather and the illness of his wife.’  According to the opposing Kaiwhakahaere, 

however, the real reason for Pohe’s non-attendance was more political than medical or 

meteorological.  Pohe, he claimed, was ‘a Tawhiaoite’ (or supporter of the Maori King 

Tawhiao) and had no intention of attending the Court.612  

If Pohe did indeed maintain a connection with the Maori King he was by no means the 

only one in the region who did so.  While evidence is again sporadic, it would appear that 

allegiance to the Kingitanga remained relatively strong in the district.  Having secured their 

tribal boundary with Ngati Maniapoto, passed their lists through the Court, and had their 

land declared inalienable, Ngati Raukawa appear to have decided that King Tawhiao rather 

than the Court was the better guarantor of their tribal lands.  On August 31, less than a 

month after Wharepuhunga had been declared inalienable, Te Rangitutia on behalf of Ngati 

Raukawa returned to court in the hope of having the restriction lifted so that the land could 

be vested in Tawhiao.613  Presumably this meant a formal transfer of title to him.  The idea 

of placing tribal or hapu lands under the protection of the King (where they had lain for the 

better part of a quarter of a century) may not have been Ngati Raukawa’s alone.  A similar 

‘idea’ had been ‘promulgated’ amongst ‘some of the people’ of Rangitoto Tuhua.614  In 

neither case does a legal transfer appear to have eventuated. 

On one occasion at least, the work of the Court in Otorohanga came under challenge 

from something more substantial than simple delaying tactics or symbolic statements.  On 4 

February 1888, efforts to survey the Taharoa block were interrupted by the King’s own hapu 
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Ngati Mahuta.  Writing from Kawhia, the surveyor William C. Spencer reported how his 

‘tape’ had been ‘taken by a party of six women.’615  Ngati Mahuta, the surveyor continued, 

were ‘determined not to allow the survey to go on’ and he was concerned the he would not 

be able to complete his mission ‘unless something is done to prevent them from stopping me 

again.’616  Although the issue was eventually resolved and the survey completed the 

following year, Ngati Mahuta’s action served warning that resistance to the Court’s division 

of the land could readily escalate from the indirect and largely passive to something 

decidedly more confrontational.617  

It is important to understand that non-attendance at the Court carried significant risks 

for landowners. There was nothing in the Native Land laws to prevent a judge from 

proceeding with a case on the evidence and with whatever witnesses were before him.  

Judges elsewhere frequently did exactly that, and Judge Mair had flexed his muscles in this 

regard when he insisted on proceeding with the subdivision of the Rohe Potae block in 

March 1888, threatening to move proceedings to Cambridge or Kihikihi if necessary.  That 

the Mair Court did not proceed where parties refused to attend in relation to particular 

blocks suggests that their absence fell within the limits of the Judge’s patience and that there 

was, once subdivision of the block was proceeding, no shortage of other cases to attend to if 

he adjourned a particular case. 

 

3.3.4 Asserting cultural priorities 

 

If the weapon of total boycott was put aside, the people of Te Rohe Potae still 

occasionally used their concerted non-attendance at Court as a means of asserting their own 

cultural priorities.  Such was the case during times of bereavement when the Court might 

find itself completely abandoned for days or even weeks as the people attended a tangi.  In 

1889, the death of Wetere Te Rerenga slowed down the business of the Court for most of 

April with ‘very few’ Maori attending Court.618   
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Still more telling was the people’s response to the death of Wahanui’s brother Te 

Wiwini in May of 1890.  Although allowing an adjournment over the long Queen’s Birthday 

weekend on account of Te Wiwini’s passing, the Judge turned down the written request of 

Wahanui and Taonui for a longer adjournment.619  The response of the overwhelming 

majority to this refusal was to stay away anyway with the Court remaining shut down for 

lack of attendance for the better part of two weeks.  The effectiveness of this informal 

boycott or show of solidarity for Wahanui is evident in Mair’s diary entries during this 

period.  On 28 May, the Judge recorded that ‘only one man appeared when Court opened.’620  

On 2 June he noted that there were ‘no natives yet,’ while for 4 June he wrote the ‘natives’ 

were ‘not back yet.’621  On 7 June the Judge opened the Court ‘as usual’ but there were ‘very 

few natives,’ while on 9 June ‘a man, a woman, a little boy and a dog’ constituted the entire 

‘audience in Court.’622  Tangi, therefore, were occasions when tikanga overrode the schedule 

and priorities of the Court, with the Judge obliged to adjourn to accommodate this reality. 

 

3.3.5 The decision  to move  to  individual ownership and  to subdivide  the 
Aotea Rohe Potae block 

 
At the conclusion of the 1886 Otorohanga hearing, the Waikato Times observed that 

Ngati Maniapoto were reluctant to see the Rohe Potae block further subdivided as they 

feared that alienation would follow. The paper reported that the presence of Native Land 

Purchase Officer Wilkinson in Court taking notes had contributed to this apprehension.623  

In January 1887, John Ormsby was maintaining the position that hapu titles were expected 

to follow but had apparently accepted that the Court would take responsibility for the 

block’s subdivision. He told Native Minister Ballance that: 

 

The Natives considered that now the block had passed through the Land 
Court the next thing was to have it sub‐divided, first amongst the tribes 
and then amongst the hapus and when the court sat again on the 3rd March 
he hoped the matter would be commenced.624 
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There is an indication that Ormsby also understood that the end result of subdivision 

would inevitably be a form of individualised titles.  The short-lived Native Land 

Administration Act 1886, while restricting private purchasers to acting through owner-

elected block committees, continued to allow the government to purchase, if it chose, 

directly from individuals at any time.625  Ormsby expressed concern that the Crown was 

legally exempt from controls on the alienation of individual interests and unlike private 

purchasers was allowed to buy interests in land before title had been ascertained. He told the 

Native Minister that his people ‘were desirous that the settling [of Native land sales] should 

be prohibited until the titles had been individualised.’626  

Ballance’s response to Ormsby’s concerns was to tell tribal leaders publicly that the 

Crown would not begin purchasing land until the subdivisions were complete.  Thus, one 

reason for Ormsby’s implicit acceptance of individualised titles may be that they seemed 

less of a threat because of personal undertakings by the Native Minister not to take 

advantage of the Crown’s right to alienate land before title had been ascertained. 627  

In his report of 19 May 1887, Wilkinson noted with satisfaction that Maori had decided 

to continue to use the Court for the purposes of subdividing the Rohe Potae block, a step that 

from his perspective as government agent and Land Purchase Officer was necessary for 

purchasing to begin.628 Notwithstanding, the boycott by Ngati Maniapoto over the issue of 

Maraeroa-Hurakia continued to delay the sitting of the Court until November of that year.  

When the Court reconvened in November 1887, a real and immediate threat to tribal 

control over any subdivision and partitioning became apparent.  The Native Land Court Act 

1886 allowed any Maori to apply for a title investigation or partition, thereby undermining 

tribal authority over land.629 As the Waikato Times observed ‘it is on the cards ... that should 

any natives representing hapus request the court to individualise their titles, it will be 

granted’.630 Robert Ormsby noted that ‘two half castes and two natives were very anxious to 

have the lands subdivided during the recent sittings of the court but neither the chiefs nor the 

people would agree to this being done.’631   

                                                 
625 Native Land Administration Act 1886, s 7, 20 & 33 
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While the objections of rangatira carried no formal weight in preventing an application 

before the Court, Judge Mair still appeared willing to follow the course mapped out by the 

Rohe Potae leaders.  He ruled that when subdivisions did proceed they would begin from 

larger tribal subdivisions before passing to those of ‘hapu and individuals.’632  It would 

clearly also have been in the Court’s interest for subdivision to proceed in such an ordered 

way.  Justification for not proceeding with applications from individuals seeking subdivision 

may have been provided by those who argued that the costs of survey for the Aotea-Rohe 

Potae had yet to be settled, that time was needed to negotiate partitions outside of court and 

that there was a shortage of food.633 

The threat posed by individual applications to an orderly subdivision organised at a 

tribal level resurfaced again upon the Court’s reopening in mid-March 1888.  While a 

number of chiefs declared that they would not proceed unless the Maraeroa and Hurakia 

issues were resolved, Walter Searancke, described as a ‘half-caste’ ‘came to the 

government’s assistance and applied for his portion of the Rohe Potae block.634   

On 12 April 1888, Ormsby, Wahanui, Taonui Te Rangianihi and Hauauru met new 

Native Minister Edwin Mitchelson, Native Under Secretary T. W. Lewis and other MPs and 

officials at Otorohanga.  Ormsby, noted that in 1886, the tribes had wanted lands awarded to 

hapu to administer but now they wished for individual titles.  He now requested that: 

 

The Native Land Court Act should be adjusted so that we can easily bring 
our claims before the court, so that each shall know his piece. Formerly 
after the court the case was worse than before. That no one should be 
allowed to sell till he knew his piece to a certainty, when that has been done, 
let each do as he likes with his own.635  

 

Ormsby concluded that: 

 

in stating that it was desirable to alter the old state of affairs, [he] wished it 
understood that the alteration from hapu titles to individual ones was 
because the ideas of the natives had changed on the matter, and however 
much the natives round here were satisfied with the hapu titles, if the 
majority outside desired it, it would be better to bow to their wishes and 
have them individualised.636 
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It is not clear who Ormsby meant by ‘the majority outside’, but he had earlier in his 

speech observed that the Native Land Disposition Bill which had been passed as the ‘Native 

Land Alienation Act’ had been altered after Ballance had consulted ‘Whanganui, Gisborne 

and Hauraki Maori’, but not Rohe Potae groups. 

By June 1888, the first subdivisions of the Rohe Potae block had been made and by 

October Wilkinson was able to report that 13 blocks had been defined by the Court.637 He 

reported also that: 

 

The Natives, who some months ago seemed averse to advancing any stage 
beyond getting an order for the whole of the land in favour of all the tribes 
who had proved their ownership to it, have  now, thanks to the efforts of 
some of the more enterprising of them, realised the fact that such a large 
block as the Rohepotae cannot remain one block with about 4,500 owners, 
and that those owners are not anything like the happy family as to the 
question of intertribal boundaries and after-policy as to what they shall do 
with their land than some of the leading chiefs hoped to see would be the 
case. So that, notwithstanding the advice and strenuous efforts of some of 
their leaders, the majority appear to have come to the conclusion that the 
sooner the subdivision takes place the better for all parties; and from the 
number of applications for subdivision sent in, there is work, I think, for the 
court here for several months to come.638 

 

There were several interconnected reasons why, in the relatively brief period between 

October 1886 and April 1888, the chiefs of the Rohe Potae alliance moved from a desire for 

hapu title to reluctant support for individual titles.  One factor was certainly the statutory 

framework within which the Court operated. However much the tribes may have wanted it, 

there was no legal provision for titles to be granted in the name of hapu rather than lists of 

individuals.  While a court decision could be made in favour of a particular hapu, no useable 

title could be conferred other than to a list of individual names.  

Wilkinson, by now an experienced observer of the Rohe Potae tribes’ engagement with 

the Court, summed up how the Court’s inability to issue a collective, hapu title inevitably 

resulted in long lists of individual owners and the subsequent subdivision of large blocks 

into smaller portions:  
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Having put their [the owners of the Rohe Potae block] land through the 
Court in one large block, in accordance with the survey of the external 
boundaries, it became necessary for them to send in the name of each 
individual who had ownership to it. This they objected to for a long time, 
and wanted it awarded to tribes and hapus only, and not to individuals. This 
was for the purpose of preventing sales, &c., and to keep the power in the 
hands of the chiefs. But as the Court had no power to do this they had to 
send in the names of individuals, and here commenced the jealousy, ill-
feeling, bickerings, and quarrelling that finally resulted in their subdividing 
the original large block, with over four thousand five hundred owners, into 
numerous small blocks, with separate lists of owners for each.639 
 

In support of the argument that it was predominantly structural and systemic rather than 

local factors that led to the breakdown of tribal control over title is the fact that exactly the 

same processes were at work in the Tauponuiatia block. As Stirling wrote: 

 

Within months of securing Tauponuiatia, Te Heu Heu and Ngati 
Tuwharetoa were rapidly being taught a lesson in the tikanga of the Native 
Land Court. They may have thought that they could control the process, 
bring Tauponuiatia under a tribal title, and manage hapu lands for the 
benefit of the hapu, but just as the Kingitanga and the Rohe Potae alliance 
were legally powerless to prevent Ngati Tuwharetoa bringing the land to the 
Native Land Court in the first place, so too were Ngati Tuwharetoa legally 
powerless to prevent hapu going their own way once the court awarded 
them ownership. In turn, the rangatira of the hapu would find themselves 
equally powerless to prevent individual members of the hapu from further 
fragmenting the land. Those using the court in such ways could always 
argue, as Te Heu Heu or Ballance had done before, that, ‘if you disagree, 
contest it in court’. The tribal title of Tauponuiatia was worse than an 
illusory gift; it was a vast and cunningly constructed Trojan horse, 
concealing an apparatus fatal to the goals of the recipient.640 
 

A second factor in the acceptance of individualised title and further subdividing was the 

risk that the tribal leaders were running in not bringing their lands forward for subdivision: 

that another party might initiate proceedings and that they would then lose the ability to run 

subdivisions in an orderly fashion.  Judge Mair had proved willing to effectively grant them 

a stay of proceedings from November 1887 until March 1888, but with other subdivision 

applications in the wings, his patience was running out.  Mair threatened to close the Court 

and move proceedings to Alexandra or Kawhia and this threat to symbolically take 

proceedings away from the seat of Maniapoto power, would have been understood in this 

light.  Considering this, the Tribal leaders would have been acting quite rationally in 
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considering a controlled subdivision of the big block as a lesser evil than a free-for-all 

initiated by applications from individuals.  

Once again this aspect of the decision has parallels in other districts.  In He Maunga 

Rongo, the Waitangi Tribunal’s report on Central North Island Claims, the Tribunal noted 

how, ‘in the post 1880 period, Maori leaderships decided that the best option in the 

circumstances’ was to attempt to ‘manage’ the land court process by arranging cases 

between themselves before bringing them before the Court.641  To this end ‘they held hui 

and reached agreements about how hapu rights should be recognized within particular 

subdivisions, and on names to be put forward for various blocks.’642  In Tauponuiatia, for 

example, the Tuwharetoa komiti chaired by Te Heu Heu himself ‘arranged’ both the initial 

investigation of the block and its subdivision.643  The result, according to one colonial 

observer, was that ‘numerous’ blocks were passed through the Court unopposed ‘‘under 

voluntary arrangements amongst the owners themselves.’’  Such ‘arrangements’ not only 

spared Maori the expense and uncertainty of a possible court case but also greatly expedited 

the work of the Court itself, ‘‘relieving it of an immense amount of trouble and tedious 

work.’’644 

Similar efforts to manage the Native Land Court process were identified in the 

Tribunal’s Turanga report. According to the Turanga Tribunal, local Maori attempted to 

control ‘the decision making process themselves as much as possible through negotiation 

and cooperation out of court.’  ‘It was usual,’ the Tribunal reported, ‘for the court to be 

presented with agreed lists of owners for ratification rather than being required to decide 

between hapu in open conflict.’645 

The third factor which led to the initiation of subdivision hearings is – as suggested by 

Wilkinson – that Maori realised that the title as it stood for a block of 1.6 million acres with 

around 4,500 owners was simply unmanageable.  

From 1888 rapid subdivision of the Rohe Potae block followed.  In 1891 Wilkinson 

reported that Court orders had been made for 254 blocks covering over 1.6 million acres.  

By this stage the capacity of the tribal leadership to act effectively in land matters on behalf 
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of their people had been seriously undermined.  This was exemplified by their failed attempt 

to control and limit Crown purchasing by negotiating for certain blocks to be set aside for 

sale and others to be left untouched.  While Native Minister Cadman was willing to discuss 

this idea, the fact that titles were now individualised meant that the chiefs were unable to put 

this plan into effect. Wilkinson therefore concluded that: 

 

Men like Wahanui, Taonui, Henry Edwards, and others had to admit that 
such was the case, and that they were powerless now that the owners of the 
land had been declared by the Native Land Court, to influence them to sell 
if they were not willing to do so … This clearly shows that the Native Land 
Court, in doing away with the old Maori title to land and substituting a 
European one for it, has almost entirely destroyed the influence that the 
chiefs formerly had over their people in the matter of the disposal of their 
lands.646 

 

3.4 Arranging the division of the land: out of court agreements 

 

This section concerns the part that Te Rohe Potae Maori themselves played in the 

subdivision of their land by the Native Land Court.  In 1887, the obvious Maori body to 

oversee the partition of the Aotea-Rohe Potae block would have been the Kawhia Native 

Committee.  Despite high expectations from tribal leaders including Wahanui, the Kawhia 

Committee in fact played only a very minor role in the land’s subdivision.  If the role of the 

official Kawhia Native Committee was highly circumscribed, other informal ‘tribal’ or 

‘hapu’ committees appear to have played an often important role in arranging the ownership 

and boundaries to subdivisions that were then presented to the Court for confirmation. Often 

openly encouraged by the Court, such ‘amicable’ arrangements greatly expedited the Court’s 

work of subdivision.  With no formal backing in law, however, outside agreements were 

difficult to create and sometimes impossible to sustain.  When agreement proved impossible 

it was the Court, not the people themselves, which made the ultimate decision. 
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3.4.1 The Kawhia Native Committee 

 

The Native Committees Act of 1883 which had established the Kawhia Native 

Commitee, had offered the prospect of at least a degree of Maori communal control over the 

title determination process. Given the relatively active nature of the Kawhia Native 

Committee with 13 meetings from 1884 to February 1887, and the declared positions of 

tribal leaders including Wahanui that they desired it to have a central role in the settling of 

land titles, it might have been expected that this body would play a major part in the 

organisation of subdivisions of the Aotea-Rohe Potae block.  This, however, does not appear 

to have been the case. 

From 1888 when the Court turned to hear subdivisions, the chairman of the Kawhia 

Native Commitee, John Ormsby, conducted a number of cases on behalf of claimants and 

kept accounts of the monies expended, but there is no indication that he did this in his 

capacity as chair of the Committee.647  Ormsby’s letterbooks do, however, suggest that the 

Committee may have continued in its other judicial functions as late as 1889, with letters 

from Ormsby to parties summoning them to hearings, and writing on other matters as 

‘Tiamana o te Kaunihera Maori o Maniapoto.’648  On only one occasion does the Kawhia 

Native Committee appear to have actively investigated the ownership of land within the 

original Aotea-Rohe Potae block.  As discussed in Chapter 1, the Committee, meeting at 

Kopua in mid 1886, heard evidence concerning the Mangamahoe block.649  Testimony from 

this hearing was referred to by the Court in its Kakepuku-Pokuru judgment of 8 June 

1889.650 

There is limited direct evidence to explain why the Committee played only a very 

limited role in the making of subdivisions and of hapu titles after the initial hearing of the 

Aotea-Rohe Potae block.  Amongst the factors that may have contributed to the Kawhia 

Committee’s sidelining are:  the limited statutory powers of the Committee, the size of the 

district, a lack of chiefly support and a growing individualism among the people of the 

district.  
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Members of the Committee and others in the community had repeatedly lobbied for the 

Committee to have increased powers including the same degree of authority as the Court and 

the power to compel parties to appear before it. Ormsby had, for example, in 1885 told the 

Native Minister that ‘the Native Committees had not been carried to the extent as we 

wished. It was only a shadow when we came to take hold and work with it’. He asked that 

‘the committees be placed in the position of the Native Land Court’.651  A lack of authority 

was certainly the reason attributed to the failure of the Native Committees Act as a whole by 

the 1891 Commission on Native Land Laws (the Rees-Carroll Commission).  The 

commissioners described the legislation as ‘a hollow shell the object of which it is difficult 

to see.  It mocked and still mocks the Natives with a semblance of authority’.652 

Another factor which may have contributed to the failure of the committees was their 

lack of representativeness.  As Wilkinson noted when it was formed, the Kawhia Committee 

failed to include Waikato groups who would become the major counter claimants when the 

Aotea-Rohe Potae block came to court.  The Committee also stood aside from the structures 

of the Kingitanga who formed their own committees partly in response.  Having said this, 

outside of the formal framework of its operation, the Committee did sit jointly with the 

Ngati Haua Native Committee in September 1885.  It also met with the rival King 

committee in April 1886 to discuss the filing of the Aotea-Rohe Potae block application.653  

This demonstrates that there were avenues for cooperation.  Viewed in this light it is 

possible to argue that there were means by which the various committees could work beyond 

the limited boundaries defined by their membership.  

Finally, it has been argued that the native committees were insufficiently resourced. It 

appears that initially no provision was made for any spending by the committees without 

authority of the Native Department.  It was not until 1885 that a £50 stipend was approved 

for committee chairmen, a provision that was made without clear direction on how it was to 

be expended and which was abolished in 1887.  By any standard this was scant resourcing 

for a committee of 12 expected to cover civil and land matters across an extensive district.654  

In any case, from mid-1886, Maori of the whole Rohe Potae district must have expended 

enormous amounts of time, energy and resources on presenting weeks and months of 
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evidence in the Native Land Court itself and this would have left precious little to devote to 

the Kawhia Committee. 

In 1888, Native Officer and now Land Purchase Officer Wilkinson in his annual report 

offered his assessment of the state of the Committee.  He wrote that ‘the two Native 

Committees that were elected in the Waikato District in accordance with The Native 

Committees Act, 1883 have very much languished, and it is thought that they will collapse 

altogether’.655  He attributed their demise to a number of factors including: that ‘the size of 

the districts meant that some members had to travel over 50 miles to attend a meeting’, that 

‘they are not properly supported by the tino rangatiras, or principal chiefs, the reason, 

perhaps, being that the Committee appeared to usurp the power that principal chiefs think 

should rest only in them - viz., the power of saying what shall or shall not be done with 

regard to matters that concern the whole tribe.’ and the limited powers given to the 

Committees.656  Finally and most importantly: 

 

Now the land is being passed through the Court, and settlement is 
commencing to take place, the owners of the land see that property in land 
means money and social position, and they prefer each one to look after his 
own rather than trust their affairs to the hands of a Committee, some of the 
members of which may be, or have been, in opposition to them regarding 
claims to land, &c.657 

 

Wilkinson’s was, however, only one perspective and his suggestion that the body lacked 

the support of the ‘tino-rangitiras’ in particular seems incongruous with the stated support 

for the body from the principal chiefs of Maniapoto such as Wahanui.  On other points his 

assessment is more consistent with the available evidence. 

Overall, it seems that all of these factors contributed to some degree to the failure of the 

Kawhia Native Committee. Among these, the relative power and authority of the Court and 

its ability to undermine and overturn any decision of the Committee is likely to have been 

the foremost.  
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3.4.2 Other committees, hui, and out of court negotiations 

 

If a formal standing district committee was not active through the subdivision process, 

the minute books for the Otorohanga Court contain numerous examples of ad-hoc hui being 

held outside the Court to arrange the ownership and boundaries of particular pieces of land.  

Such arrangements were then submitted to the Court for its approval.  Indeed, arrangements 

of this kind were actively and continuously encouraged by Judge Mair as a means of 

avoiding long and expensive courtroom battles.  Rather than being the responsibility of a 

single committee, however, it would appear that this process of negotiation and collective 

agreement was more decentralized.  Hui were conducted and decisions reached at a variety 

of different levels ranging from between iwi to within particular hapu or even whanau.  

Furthermore, far from being universally successful, the results of these efforts to come to 

arrangements outside of the Court were often mixed as parties with overlapping or 

competing claims struggled or simply refused to come to an agreement. 

The first outside arrangements to be presented for verification before the Court 

concerned the tribal divisions between Ngati Maniapoto and Whanganui, and Ngati 

Maniapoto and Ngati Raukawa.  The former, describing an ‘ancestral boundary’ that had 

‘never been disputed,’ had been easily settled.658  The latter, however, proved more 

complicated.  Negotiations between Ngati Raukawa and Ngati Maniapoto had apparently 

commenced at the Court’s sitting of 19 March 1888 and continued through a two week 

adjournment.659  Further adjournments were required on 5 and 6 April before Hauauru 

Poutama finally submitted the agreed boundary to the Court on 7 April.660  The drawn out 

nature of the negotiations between Ngati Raukawa and Ngati Maniapoto underlined the 

challenge tribal leaders faced in attempting to translate often intertwined and overlapping 

tribal affiliations and ownership rights into a single, mutually-agreed boundary line.661  

Voluntary arrangements negotiated outside the Court were also very much in evidence 

in the subdivision of the Hauturu, Kinohaku and Kawa blocks.  Hauturu West was brought 

through the Court by Pepene Eketone over three days at the end of September 1888.  The 

first piece to be passed was Hauturu West No 3 which had been granted by the claimants to 
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the members of Ngati Te Kanawa and Ngati Huamoetu who were occupying the land.662  

Also passed through the Court that day (26 September) was Hauturu West No 2 which the 

claimants had awarded to a range of different hapu in occupation of the land including Ngati 

Paretekawa, Ngati Ngutu, Ngati Rangi, and Ngati Urunumia.663  The following day Hauturu 

West itself was brought before the Court and awarded to the descendants of Korokino and 

Te Urupare.664  Slightly more problematic was the case of Hauturu West No 1 which was 

allowed to ‘stand over’ for the evening to allow time for the settlement of a dispute.  Once 

again negotiation and compromise prevailed with a meeting that evening settling matters.  

The Court issued an order for Hauturu West No 1 the following day.665 

Having supervised the division of the block, Pepene Eketone also took charge of the 

drawing up of the ownership lists.  Again the important business was concluded out of court.  

On Wednesday 3 October 1888 Eketone reported to the Judge that he had ‘been hard at work 

with his people in making the lists for Hauturu West.’666  The following day the lists were 

handed in, and after the admission of some additional names and some minor dispute they 

were eventually passed.667 

A similar, if occasionally more contentious process, was evident in Kinohaku East and 

West where the kaumatua of Ngati Kinohaku arranged the land’s subdivision.  In Kinohaku 

West blocks 11, 11A, 11B, and 12, 12 A and 12 B were passed largely without challenge.668  

Kinohaku West No 3 was also quickly passed once Te Aroa had been conceded the 

‘opportunity of proving his right to have his name included’ on the ownership lists.669  In the 

valuable Kinohaku East block subdivisions 2 (Pakeho), 2A, 2B, and 5 (Te Ngarara) were all 

passed unchallenged.670  Kinohaku East No 1 was passed after the claimants agreed to add 

Hari Te Whanonga’s ancestor Pakira to their case.671  Kinohaku East No 4 (Mairoa) was also 

the subject of an out of court compromise with parties agreeing to exclude its contested 

southeastern corner in order to allow an order to be issued for the rest of the block.672   
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Figure 3.3: Hauturu and Kinohaku West blocks  

 

 

Not every part of the Kinohaku East subdivision was allowed, however, to make its way 

through the Court so easily.  Held over after Hari Te Whanonga claimed that its boundary – 

which had been arranged by Ngati Kinohaku and Ngati Peehi – encroached on his land, 

Kinohaku East No 3 (Arapae) was not confirmed by the Court until 8 July 1889, almost 

eight months after its case had been initially submitted. 673  Once again an agreement arrived 

at outside of Court had arranged matters.  Speaking to the Court, Te Whanonga explained 

that he and Te Moerua ‘had been over’ the disputed boundary which ‘zigzags very much’ 

and had compromised on the matter.’674 

The Kawa block was another area of Te Rohe Potae where local owners worked hard to 

arrange for the subdivision of their land through mutual agreement.  Straddling the course of 

the North Island Main Trunk Railway this area had traditionally been a rich source of food 

and other resources and was to be an early target for Crown purchasing.  With many 
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different hapu claiming interest in the land, the subdivision of the Kawa block towards the 

end of October 1888 was the subject of intensive discussion and considerable give-and-

take.675  In submitting the application for the partition of the block, along with a map 

marking out the various subdivisions and boundaries, Henry Edwards had explained to the 

Court that there had ‘been a great deal of discussion’ over the map, and that although ‘all the 

tupunas who are thought to have any right have been admitted’ there were ‘some instances 

yet where parties are not agreed, while on the other hand some of the divisions have been 

agreed to all round.’676 

Given a week by the Court to allow ‘the parties to come to terms,’ negotiations had 

continued.  When Henry Edwards addressed the Court again it was with the news ‘that some 

of the disputes had been settled outside, but others had not.’677  In the hope of reaching 

agreement with those who opposed parts of the subdivision, the claimants had apparently 

offered to insert the names of various ancestors including Korongoi in Puketarata and 

Taohua for Tokanui.  As a result those two blocks were passed without objection.  More 

intractable was the situation in Kakepuku where, despite the case having ‘been discussed at 

great length outside,’ agreement remained elusive.678 

 

Figure 3.4: Kawa block and its subdivisions  

 

In addition to arranging the boundaries of hapu subdivisions amongst themselves, 

owners also came to common agreement on the lists of owners’ names that were to be 
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submitted for particular blocks.  When presented, such lists often passed through the Court 

with little or no objection.  Such was the case for the lists to Hauturu East and Hauturu East 

No 1 that were handed in by Pepene Eketone on 5 October 1888 and passed with no 

objection.679  It held, too, for the lists of names for Tapuiwahine (part of Kinohaku East) and 

Otorohanga No 2 (Ngati Kaputahi) that were submitted, read with no objections and passed 

on 8 November 1888.680  The agreed lists to other subdivisions of Kinohaku East including 

Pakeho, Mairoa, Te Ngarara and Ototoika were also brought through the Court with little or 

no objection in late November and early December of 1888.681 

The prearrangement of ownership lists outside of court could also on occasion extend to 

the definition of relative interests between owners.  On 21 May 1890, Hone Kaora (John 

Cowell) presented the Court with ‘a scheme’ Ngati Hikairo at Kawhia had arrived at 

dividing the owners of their land into four classifications.  The first of these listed ‘the 

largest owners,’ the second ‘the smaller,’ and the third ‘those admitted through aroha.’682  

When one individual challenged the placement of her name amongst the fourth and most 

insignificant owners at Kawhia, Cowell replied ‘that the people had settled the matter and 

were guided not by rank but by extent of interest.’683 

The overwhelming majority of ‘outside’ agreements concerned arrangements negotiated 

between owners whose rights to land within the Rohe Potae block had already been formally 

registered by the Native Land Court.  On at least one instance, however, an arrangement was 

arrived at between owners to provide land for those with no legally-acknowledged rights 

within the block.  On 12 December 1890, the owners of Puketarata No 4, represented by 

Henry Edwards, presented the Court with their plans for ‘setting apart a portion for the 

landless people who are living on the Block at Taraiwi.’  The people in question were 

‘Ngatitu and other hapus’ who had ‘lost all their land in the Waikato War’ and possessed ‘no 

interest in the Rohe Potae’.  ‘Certain of the owners,’ the Court was told, had ‘agreed to set 

apart each a portion of his share so as to make up a piece for these people.’684  The result of 

this act of solidarity was Puketarata No 10.  Carved out from land deducted from the shares 

of 28 of the owners of Puketarata No 4, the new block was issued ‘in favour of certain 
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persons’ from Ngati Rangimahora, Ngati Apakura, Ngati Raparapa, and Ngati Hineutu and 

was declared to be ‘absolutely inalienable.’685 

 
Figure 3.5: Puketarata 4 and 10 blocks  

 
 

Often involving considerable time, organization and give-and-take as local leaders 

struggled with the task of apportioning ownership rights that had been hitherto fluid and 

overlapping into rigid, discretely defined ‘blocks,’ the arrangement of large parts of Te Rohe 

Potae outside of the Court bears witness to the determination of local hapu and iwi to 

maintain a degree of collective control of the apportionment of their lands.  Between 1887 

and 1890 hui were held across the region to organise the division of land between tribal, 

hapu and family groups.  Some of these such as ‘a large meeting’ to decide the hapu division 

of Rangitoto Tuhua must have involved considerable numbers of people.686  Others, like 

Ngati Ngaupaka’s meeting ‘at Hariwhenua’s place’ to decide the subdivision of Kopua No 

1, would have been much smaller affairs.687  

In coming to agreement about the apportionment of their land, Te Rohe Potae hapu and 

iwi appear to have relied heavily upon their established systems of authority and knowledge.  

In many places it was the ‘old people’ or ‘kaumatua’ who worked out the necessary 

divisions, deciding which group was most entitled to which particular piece of land.  Such 

was the case in Kinohaku East where the boundaries of the subdivision were ‘talked over’ 
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and eventually fixed ‘by the Kaumatua.’688  It also held for Whakairoiro where Hariwhenua 

conceded to Te Anga’s request that his application regarding the block should first ‘be 

referred to the elders’ of the Ngati Ngawaero hapu ‘as they had not been consulted.’689 

Tribal committees also played a role in the arrangement of land outside the Court.  A 

Ngati Hikairo committee, for example, took a leading part in organizing the boundaries and 

ownership of the Pirongia West, Mangauika and Kawhia blocks.690  ‘A great committee 

meeting’ was also apparently held regarding Ngati Kinohaku’s lands, although it does not 

appear to have resolved the key area of dispute concerning the land that was to become 

known to the Court as Kaingapipi.691 

Given its decided lack of resources and local expertise in relation to the size of its task, 

it is hardly surprising that the Court in Otorohanga should have actively encouraged local 

Maori to settle their affairs outside wherever possible.  The minutes of the Court between 

1887 and 1890 are littered with injunctions to the parties to ‘come to terms as far as 

possible,’692 ‘to settle the matter outside if possible,’693 ‘to amicably arrange matters 

outside,’694 or ‘to arrange the divisions in an amicable way.’695  In the hope of fostering an 

outside agreement the Judge might adjourn the Court ‘to allow more discussion by the 

people’ or – as was more often the case when the subdivision of the Rohe Potae block was 

in full swing – order a case to ‘stand over for a time to enable the people to discuss the 

matter.’696  Even after initial attempts at an agreement had proven unsuccessful the Court 

could still advise the contending parties ‘to make another attempt to settle the matter.’697 

Such an attitude from the Court cannot be attributed to the patience and good manners 

of Judge Mair alone.  Given the often torturous nature of the Native Land Court process, 

with cases liable to run on for weeks or even months, it would have been simply impossible 

for a single judge and assessor to have adjudicated the subdivision of the entire Aotea-Rohe 

Potae block.  Instead, they depended heavily upon the organisation, effort and expertise of 

the local Maori owners who arranged the division of the land between themselves before 
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presenting it to the Court for official approval.  Outside arrangements of this kind not only 

greatly expedited the work of the Court but were essential to its effective functioning. 

By no means all questions concerning the division of the Rohe Potae into distinct 

‘blocks’ were able, however, to be settled outside of Court.  With ownership rights often 

overlapping or contested, parties regularly struggled to come to agreement.  Put simply, 

traditional tribal relations over land did not translate directly or easily into the sort of titles 

that the court dealt in.  The first and most obvious example of parties attempting, but failing, 

to reach a settlement outside the Court were the ill-fated negotiations around the ‘tribal’ 

boundary between Ngati Hikairo and Ngati Maniapoto.  Despite five days of continued 

negotiation and the professed determination of leading rangatira such as Wahanui, Hauauru 

and Te Rerenga to have the question ‘settled outside,’ resolution had remained out of reach 

with Ngati Hikairo eventually insisting that ‘the Court settle the question.’698  

Similarly immune to any form of negotiated arrangement were the competing claims to 

the land around Otorohanga.  Contested by a number of groups this land was taken before 

the Court twice: first in 1888 and then again in October and November of 1890.  The latter 

case concerned the subdivision of the Otorohanga block and was the culmination of several 

months of meetings and attempts to ‘effect an amicable agreement.’699  Despite repeated 

adjournments to allow time for continued discussion and the active encouragement of the 

Judge (who ‘very much’ preferred ‘that the parties would settle this matter amicably’), 

agreement remained impossible with ‘both sides disinclined to yield.’700 

Even in cases where some sort of voluntary arrangement did prove possible, the 

consensus did not necessarily extend to all of the land in question.  Although largely settled 

through voluntary agreement, Kinohaku East and West, the Kawa blocks, and Mangauika – 

to cite just four examples – all contained sections where agreement between the contending 

parties had proved impossible.  In Kinohaku West the land at issue was around Marokopa, 

while in Kinohaku East it was at Kaingapipi.  In the Kawa blocks the competing claims to 

Kakepuku and Pokuru had resisted all attempts at an out of court agreement; while in 

Mangauika  –  ‘where the most important part’ of the ‘matter’ had already been ‘settled by 
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the parties’ –  the sticking point had been the land around Whatiwhatihoe.  In each of these 

instances the deadlock would only be broken by a judgment of the Court.701 

 

Figure 3.6 Otorohanga and Orahiri blocks  

 
 

The problem with outside arrangements was that they depended entirely upon the ability 

of the parties involved to build consensus.  Completely voluntary in the eyes of the law, the 

process could only work when those who claimed interests in a particular piece of land were 

willing to participate.  With no formal framework for enforcement outside of the Court 

itself, however, parties were under no obligation to come to an agreement or even participate 

in discussions.  Arrangements for the out-of-court subdivision of Kakepuku in June 1890, 

for example, were frustrated by the refusal of Makereti Hinewai to attend a meeting at 

Kopua where the planned partition was to be discussed.702  Plans for a similar division of 

Mangawhero were likewise disrupted by the late arrival of one owner and her subsequent 

refusal to discuss her objections to the decision the hui had made in her absence.  

Discussions for the planned subdivision of Kopua No 1 were also frustrated by the non-

attendance of Arthur Ormsby (brother of John) who ‘was away on private business.’703   

Even when contending parties did agree to meet, there was no guarantee that the 

negotiations would lead to anything.  Reporting on attempts to resolve the impasse over the 
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subdivision of Otorohanga, Henry Edwards (kaiwhakahaere for one of the parties) claimed 

that a meeting called to discuss the issue had ‘only lasted about five minutes as the other 

side had put an abrupt termination to the proceedings in anger.’704  The presence of the 

Court as sole and final formal arbiter necessarily disrupted the dynamic between contending 

groups.  It did so not only by drawing authority away from the kaumatua and other leaders 

who had traditionally made decisions about the apportionment of land within Te Rohe Potae 

society, but also by providing a disincentive against continued efforts to settle disputes by 

outside discussion, consensus and compromise.   

With the ultimate power of decision resting with the Court, intransigent or disgruntled 

groups or individuals who believed the Court would look more favourably on their case 

could simply choose to terminate discussion and lay their case before the Judge.  Such was 

the decision of Te Aroa in his dispute with Ngati Kinohaku regarding the land around 

Marokopa.  It was also the choice of Te Hauparoa who, having stormed out of the 

Otorohanga subdivision meeting described by Edwards, had concluded ‘that the matter must 

be decided by the Court.’705  

The subdivision of the Rohe Potae block by the Court shifted the level of decision and 

debate from the tribal or pan tribal to the hapu level as local leaders negotiated and 

manoeuvred in protection of their own and their groups’ interests.  In place of the rangatira 

such as Wahanui, Hauauru, Taonui and Te Rerenga who had played such leading roles in the 

Aotea-Rohe Potae block hearing of 1886, new figures rose to prominence including Te Anga 

Toheroa of Ngati Ngawaero, Te Aroa Hami Haereiti and Te Moerua Natanahira of Ngati Te 

Kanawa and Ngati Peehi, Tamihana Te Huirau from Ngati Kinohaku, and Rawiri Te 

Hauparoa of Ngati Hinewai.  Most notable of all were the kaiwhakahaere who were 

responsible for guiding cases through the Court.  Adept in both Maori and Pakeha worlds, 

individuals like Pepene Eketone (‘an educated young Maniapoto’ whom Judge Mair 

described as ‘able and well mannered.’) and Henry Edwards became important mediators at 

the crucial interface between the Court itself and the people outside.706  

Reflecting on the impact of the Native Land Court in Te Rohe Potae, Ann Parsonson 

has argued that the Court ‘highlighted, or perhaps engendered, particular generational and 

cross-cultural tensions.’  In particular it provided opportunities for ‘the sons of Pakeha 

traders’ (and Maori women), men like John Cowell (Hone Kaora), John Ormsby (Hone 
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Omipi), Walter Searancke (Hariwhenua) and James Edwards (Hemi Erueti).  ‘Bilingual and 

bicultural,’ these ‘younger men’ moved easily within a domain that many kaumatua may 

have viewed with discomfort or suspicion.  As such they were able to play ‘an important 

role’ not only in ‘shaping cases before court’ but also in setting the priorities and strategies 

for their people and their land outside.  According to Parsonson, such priorities did not 

always coincide with those of the older people who suspected the younger men of pursuing 

‘their own agenda.’707  

 The fact that the Court’s process tended to favour those with the appropriate linguistic 

and cultural skills was also commented upon by claimants in their oral testimony.  Josephine 

Anderson in the tribunal’s korero tuku iho hui described having been told by her ‘tupuna’ 

that ‘those who were strong speakers, like I am, won-out in the courts regardless of whether 

they were wrong or right. Those who were weaker, they did not succeed’.708 

  

3.5 The Court as adjudicator 

 

Faced with the task of resolving conflicts between contending groups over the 

ownership or boundaries of particular pieces of land how did the Judge Mair’s Court fare?  

This section examines the efforts of the Otorohanga Court to come to terms with testimony 

that often appeared ‘conflicting’ or ‘contradictory.’  It also focuses on the role that the 

Native Assessor played in the process and deliberations of the Court between 1887 and the 

close of 1890.  The section concludes by examining the right of rehearing as it was exercised 

within Te Rohe Potae during these years. 

 

3.5.1 Resolving ‘conflicting’ or ‘contradictory’ evidence 

 

When local land owners were unable to come to agreement over the ownership or 

partition of a particular piece of land it fell to the Court to resolve the issue and provide a 
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definitive judgment.  As the Court itself acknowledged on numerous occasions, arriving at 

such decisions was often very difficult, with the Judge and Assessor being required to 

untangle and make sense of huge quantities of often extremely detailed and apparently 

contradictory evidence.  Often turning on nuances of history, location or whakapapa that 

could only be fully comprehended by those with an  intimate knowledge of the people and 

the land in question, it is questionable whether a ‘court of ‘outsiders’’ – however well 

qualified and conscientious – was the most appropriate body for arriving at judgments of 

this kind.709  Despite its best efforts, the Court sometimes struggled to arrive at a verdict that 

was less than arbitrary. 

In recording its judgments, the Mair Court was often strikingly frank with regards to the 

difficulties it faced in coming to a proper verdict.  In judgment after judgment the Court 

complained about evidence that was ‘very contradictory’ or ‘very conflicting.’710  In its July 

1888 decision regarding Ngati Hikairo’s claim to Kopua-Pirongia-Kawhia, for example, the 

Court reported that ‘a large mass of evidence’ had ‘been given regarding, title, boundaries, 

occupation and other matters connected with the land.’  A ‘great deal’ of this evidence had, 

however, been ‘very contradictory’ causing the ‘Court considerable delay in coming to a 

decision on the merits of each claim.’711   

Still more problematic had been the predicament the Court had found itself in with 

regard to Pukeroa Hangatiki.  Once again presented with a ‘great deal of evidence’ relating 

‘to ancestors, bases of title, boundaries, ancient marks, pas, settlements, burial places, eel-

weirs & other signs,’ the Court had found much of the material to be ‘of a very conflicting 

character, rendering it difficult in some instances to obtain a clear insight owing to direct 

contradictions. 712  

A major source of the Court’s difficulty appears to have derived from the fact that 

claims of ownership and even occupation often overlapped.  In such situations the Court 

could struggle to identify which of the contending parties had the strongest claim to the land.  

Admitting that it could not ‘be said that both sides did not occupy the land,’ the Court in its 

Kopua-Pirongia-Kawhia judgment admitted itself to be unclear as to ‘why they both lived on 
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it, whether through title to the land or through relationship.’713  Matters were rendered still 

more ‘perplexing by the occupation of Waikato’ which raised further questions about ‘the 

occupation ... of both claimants and counter claimants.’714 

The problem of competing claims and contested boundaries also dogged the Court in its 

efforts to resolve the case of Kakepuku South.  Confronted by ‘different claims’ that were 

‘very conflicting,’ the Court’s work had been rendered still more difficult not only by ‘the 

absence of divisional boundaries,’ but also by the fact ‘some of the owners’ were asserting 

their rights ‘to share in more than one portion of the land.’  In this case as in others long 

standing patterns of multiple and contested ownership overwhelmed the simple divisions 

demanded by colonial land law.715 

Presented with evidence from claimants and counter claimants that was invariably 

‘conflicting’ and ‘contradictory,’ the Court often felt obliged to look elsewhere for aid in 

coming to a decision.  In addition to drawing on evidence presented to the Native Land 

Court in earlier cases, the Court also – on one occasion – made use of testimony presented 

before the Kawhia Native Committee. 716  It could also, when necessary, call upon additional 

witnesses ‘to give explanatory evidence about certain matters which were the subject of 

dispute.’717  Such was the case in Pukeroa Hangatiki where ‘the Court called upon certain 

elderly persons unconnected with these cases to give explanatory evidence relative to certain 

ancestors who were the subject of dispute.’ 718  A similar course was taken during the 

hearing of the Kawhia block when the Court ‘decided to call Pikia,’ a Ngati Hikairo 

kaumatua, ‘and questioned him about the matter in dispute.’ 719  

The most common recourse of the Court in the face of ‘contradictory’ evidence was to 

attempt to clarify matters by examining the contested land itself.  In the case of Kopua-

Pirongia-Kawhia ‘the land marks (tohus) and other things on the land were examined by the 

Court.’720  In the Otorohanga-Orahiri case, the Court examined both ‘the boundaries and 

tohus,’ while in Kawhia it ‘viewed the land with the signs of occupation & other things’ 

before coming to a ‘decision about the land.’721  Visits to the land could, on occasion, extend 
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to a number of days.  In the Court’s hearing of the Kakepuku-Pokuru case ‘four days were 

devoted to the inspection of marks and boundaries to the land.’722  In Pukeroa Hangatiki, 

‘five days were spent’ by the Court ‘in the inspection of boundaries & signs of occupation 

on the land.’723 

Although often assisting the Court in coming to its decision, site visits of this kind did 

not always bring the clarity that was hoped for.  The five days spent in inspection of Pukeroa 

Hangatiki appear to have been particularly frustrating with only ‘some’ of the ‘boundaries 

and signs’ visited being ‘clear’ while ‘the majority were contradictory.’724  Just as claimants 

and counter claimants argued over matters of whakapapa and history within the Court so 

they might dispute the position of crucial landmarks when on the land itself.  In Otorohanga-

Orahiri, for example, the Court was unable to fix ‘the exact location of Pumorehu proper ... 

in consequence of contradictory evidence’ while ‘the stone called Tirohanga and the house 

that is said to have once stood in that locality was also the cause of dispute.’725 

Nor did the ‘additional witnesses’ called by the Court necessarily bring resolution to the 

issues they had been called upon to explain.  Although fully accepted by the Ngati Hikairo 

claimants, Pikia’s evidence regarding Kawhia appears to have been at least partially rejected 

by the Waikato counter claimants in the case.726  Likewise, the ‘elderly persons’ called to 

provide information on whakapapa in the Pukeroa Hangitiki case do not seem to have 

‘elucidated’ matters for the Court.727 

 

3.5.2 The role of the Native Assessors, 18871890 

 

Native Assessors or ‘Whakawa’ had a role in the Native Land Court from its inception. 

Their role was to assist the Judge who was invariably Pakeha in interpreting tikanga Maori. 

The significance of their role has been a subject of considerable debate in other tribunal 

inquiries. Many writers have contended that their ability to influence the Court was 

circumscribed by their lower status and powers relative to the judge. David Williams, for 

example argues that ‘their statutory powers to act as decision makers in the Court were 
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gradually eroded ... They thus came to be mere advisers whose views could be regarded or 

disregarded according to the inclinations of the judges who alone made the decisions.’728 

Williams charts the diminution of the powers of the assessors from one judge sitting with 

two assessors both of whose agreement was required in court decisions in 1865 to a point in 

1894 where the assessors were required to sit with the judge in certain cases, but their 

agreement with a court decision was no longer necessary.729  It has also been argued that the 

assessors’ status was more tenuous, holding office at the pleasure of the Governor, and that 

their salaries were considerably lower than those of the judges.730  On the other side of the 

debate, historians Keith Pickens and Bob Hayes, have argued that ‘the provisions concerning 

the role of assessors were the key guarantee of a formal Maori input into the Court’s 

decision making process’ and that these aspects of native land legislation have been 

overlooked by critics of the Court. Pickens has noted that the assessors were men of 

standing in Maoridom who by implication would not readily have accepted a silent 

subordinate position.731  

The Tribunal has already reported on general aspects of the role of assessors in several 

inquiries, most notably Turanga, Hauraki, Central North Island and Te Urewera. These 

Tribunals have acknowledged to varying degrees that assessors could sometimes be active 

and useful in court but that it is often difficult to determine the degree of their involvement 

from available sources.  All of these reports, however, have broadly supported the 

interpretation that assessors held a fundamentally subordinate position to that of the judges 

in court.  They have also highlighted the fact that the inclusion of a Maori within a 

fundamentally Pakeha system of determining title could ‘in no way substitute for locally 

based processes of title determination’.732 

There is little in the experience of the assessors of the Otorohanga Court to contradict 

the assessment of previous tribunals that assessors in the Native Land Court system were 

restricted in their capacity to make the Court truly responsive to tikanga Maori.  From the 

available evidence, however, it would appear that the two assessors who sat in this district to 

the end of 1890 played a more significant role in the Court’s proceedings than that of 
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assessors in many other places. The continuing role of the assessors after this date will be 

addressed in Chapter Five.  

In his efforts to make sense of the great mass of contending and apparently 

contradictory evidence that was brought before the Court, Judge Mair seems to have placed 

a good deal of reliance upon his native assessors Paratene Ngata and Nikorima Poutotara.  

Although the minute books are inconsistent on this point, the assessors appear to have 

played an active role in the work of the Court.  In the Otorohanga-Orahiri and Kinohaku 

West cases, for example, the Assessor is recorded as taking the part of the Court in its cross-

examination of witnesses, questioning them sometimes at considerable length on the detail 

of their evidence and the key points of their claims.733  The Assessor appears in a similar 

role in part of the Kawhia case although his contribution to the questioning of witnesses is 

subsequently subsumed beneath a more generic notation of cross examination as being 

simply ‘By the Court.’734 

In addition to his contribution while the Court was actually sitting, the Assessor took on 

considerable responsibilities outside.  Although evidence is once again fragmentary, he 

appears to have played some role in mediating between parties who had been encouraged by 

the Court to attempt to settle their differences through ‘amicable agreement.’  Such, at least, 

was the case with regards to the ongoing dispute over the partition of Otorohanga.   With 

matters at an impasse, the Court announced that ‘the Assessor would like to be present when 

the parties meet again as to guide them as to the lines of discussion & then leave them to 

themselves.’  The Assessor’s offer was welcomed by both parties with Te Hauparoa hoping 

that he would ‘remain throughout the discussion’ if only ‘to see which side was to blame if 

no arrangement could be affected.’735 

Both Paratene Ngata and Nikorima Poutotara also played important roles in the 

inspection of land that was subject to dispute.  In July 1890, for example, ‘the Assessor and 

the Interpreter accompanied by persons representing the different parties’ had made ‘a 

careful inspection of the disputed points’ between the Te Karuotewhenua and Aorangi 

                                                 
733 Otorohanga Minute Book, No 4, pp 156-8, 242-6, 258-60, 280-4; Otorohanga Minute Book, No 5, pp 3-6, 

56-8, 67-8, 77-80, 89-91 
734 Otorohanga Minute Book, No 5, pp 297-302, 306-8, 318-31, 330-1 
735 Otorohanga Minute Book, No 6, p 337 



206 

blocks.736  Similar inspections had been carried out by Paratene Ngata in 1888 and 1889 

with regards to the disputed Otorohanga and Pukeroa Hangatiki blocks.737  

In addition to assisting ‘the Court in arriving at a decision’ by examining land that was 

under dispute, the Assessor was also instrumental in ‘fixing’ boundaries once they had been 

defined by the Court.  Although generally the work of the Judge and Assessor together, the 

‘fixing’ of boundaries could on occasion be accomplished by the latter acting alone.  Such 

was the case with the ‘Mangawhero boundaries’ which Mair in his diary recorded as being 

fixed by Paratene Ngata in November 1889.738  

In his unpublished memoir written in 1924 Paratene Ngata recalled his work as an 

assessor in the Otorohanga and other courts across the Waikato and Rotorua districts.  First 

and foremost his focus had been ‘fixed on understanding the truth and falsehood of the 

korero’ presented to the Court.739  Towards this end he had searched the minutes of previous 

cases ‘for korero relating to matters pertaining to the land that was being adjudicated upon, 

and to look at the character of the speakers who were before the Court, if they were a 

truthful person or a person whose character had been seen in other Courts.’740  From this 

rigorous testing of the witnesses and their evidence Ngata was able to come to ‘a decision’ 

as to the merits of the case.  In addition to this crucial work, Ngata during his time as 

assessor was also responsible for writing the Court’s decisions in Maori, for inspecting 

disputed boundaries and markers, and for ensuring that the Court’s ‘directions’ had been 

‘made upon the land.’741 

In his memoir, Paratene Ngata claimed that it was he, rather than the European Judge, 

who took on the largest part of the Court’s work.  ‘I had the greatest task,’ he recalled, but 

‘my friend had the greatest money and honour for most of the work the two of us 

completed.’742  Most crucially Ngata contended that he – rather than the Judge – had been 

responsible for the Court’s decisions.   Able to make ‘only a small living’ as an assessor and 

                                                 
736 Te Karu-o-Te Whenua and Aorangi Blocks, Otorohanga Minute Book, No 9, p 308 
737 ‘Diary of William Gilbert Mair, 1888,’ 13 and 24 September; ‘Diary of William Gilbert Mair, 1889,’ 29 

October 
738 ‘Diary of William Gilbert Mair, 1889,’ 20 November 
739 Paratene Ngata, ‘Journal of Paratene Ngata,’ Unpublished Manuscript, 1924, University of Auckland 

Library, Microfilm 07-050, p 35. ‘’i pumau oku whakaaro katoa ki te whai haere kia marama te tika, me te he 
i roto i nga korero i roto i te kooti.’ 

740 Ibid. ‘me te whai ki nga korero i roto it e whenua, a ka rapu ano ki nga pukapuka kooti mo etahi korero e pa 
ana ki nga take [?] korero o te whenua e whakawakia ana , me te titiro atu kit e ahua o nga kai korero it e 
aroaro o te kooti mehemea he tangata pono, he tangata ranei kua kitea i etahi atu kooti tona ahua.’ 

741 Ibid 
742 Ibid. ‘I au nga mahi nui, taku ho ate moni me te Honore nui mo te nui o nga mahi [illegible] oti ana ia 

mana’. 



207 

receiving much less than the Judge both in salary and expenses, Ngata had eventually 

resigned from the Court, entering into business on his own account.743 

It is unclear how much to make of Ngata’s claim regarding the decisions of the 

Otorohanga Court.  Writing in his seventies, more than three decades after the fact, it is 

evident that he remained justifiably angry with regards to the huge gap in compensation and 

recognition that had been maintained between judge and assessor.  What does appear to be 

clear is that during the time Paratene Ngata filled the position in Otorohanga, the Native 

Assessor did indeed play a significant part in the operation and adjudication of the Court. 

 

3.5.3 Converting ‘Multiple, overlapping or contested’ customary rights into 
discretely defined titles 

 

Despite the work of the Assessor, the examination of tohu and signs of settlement on the 

ground, the interrogation of supplementary witnesses and close consultation of previous 

testimony, it is clear that the Court often struggled to reconcile the mass of competing 

evidence that was brought before it.  We have already seen how the ‘very conflicting’ 

evidence presented in the Pukeroa Hangatiki case had made ‘it difficult in some instances’ 

for the Court ‘to obtain a clear insight owing to direct contradictions.’ 744  The Court 

admitted similar difficulties in its judgment over the Te Karuotewhenua and Aorangi blocks.  

Despite the Assessor and Interpreters ‘careful inspection of the disputed points,’ the Court 

confessed to remaining ‘in some instances in doubt as to which party is to be relied upon.’ 
745  Likewise in Kakepuku South the Court wrote that it had ‘found it impossible to come to 

anything like a definite conclusion as to the extent of the location of the interests of 

Hineoma and the Komanga party.’746 

In the face of such doubt and uncertainty the Court was obliged to make definite 

decisions concerning the course of a boundary line or the rights of a certain group of people 

to a particular piece of land.  As a result, judgments could take on an approximate and even 

arbitrary character with the Court attempting to chart what it considered to be a ‘fair’ course 

between contending and conflicting forces.747  In such circumstances a good deal of the 

                                                 
743 Ibid 
744 ‘Judgement in Pukeroa-Hangatiki Block,’ Otorohanga Minute Book, No 8, p 227 
745 Te Karu-o-Te Whenua and Aorangi Blocks, Otorohanga Minute Book, No 9, p 308 
746 ‘Judgment in Kakepuku South,’ Otorohanga Minute Book, No 10, pp 170 
747 Te Karu-o-Te Whenua and Aorangi Blocks, Otorohanga Minute Book, No 9, p 308 
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blame lay with the tenure system the Court was charged with attempting to impose: a system 

that insisted upon clear divisions and distinct lists of owners even when the situation on the 

ground remained multiple and fluid.  Working within a colonial system that demanded 

singularity and clarity it is hardly surprising that the Court should complain so often of 

evidence that was ‘conflicting’ or ‘contradictory.’ 

 

Figure 3.7: Pukeroa Hangatiki, Karuotewhenua and Aorangi blocks  

 
 

Yet if the challenge of converting ‘multiple, overlapping or contested’ customary rights 

into discretely defined titles confronted the Court with what was at times an almost 

impossible task, matters were not helped by the Judge and Assessors’ obvious lack of local 

knowledge and expertise.748  When (as was the case in Pukeroa Hangatiki) rights to a 

particular piece of land or the proper passage of a boundary hinged on questions of 

whakapapa and ownership rights going back eight generations or more, the origins and 

movements of a single hapu or family group, the historical circumstances and impact of a 

particular battle or flood, or the location and constructor of a certain house, pit or eel weir, 

this lack of local knowledge could become a potential source of injustice.749  In such 

circumstances, the absence on the part of the Court of any kind of intimate or detailed 

                                                 
748 Waitangi Tribunal, He Maunga Rongo, v 2, p 485 
749  ‘Judgement in Pukeroa-Hangatiki Block,’ Otorohanga Minute Book, No 8, pp 225-44 
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knowledge of the people and the land involved became a serious problem.  Unanchored 

within the particular historical and geographic context within which the stories it heard took 

place, the Court had little choice but to simply weigh up the virtues of each competing 

argument and attempt to choose a course between them. 

One possible example of the Otorohanga Court failing to take into account the 

specificities and complexities of the Rohe Potae context was referred to by Piko Davis in his 

statement made to the Tribunal’s Nga Korero Tuku Iho hui at Te Kuiti.  According to Mr 

Davis the Native Land Court in Te Rohe Potae privileged the use of whakapapa whakaheke 

over whakapapa whakapaparanga.  This had ‘serious ramifications’ because while 

whakapapa whakaheke traces the links between those who are related vertically across 

generations, whakapapa whakapaparanga captures the relationships that tied people 

horizontally, across particular lines of descent.  By preferring the former as opposed to the 

latter, the Court neglected key connections between different descent groups with the result 

that ‘many hapu  ... were denied their land entitlements.’750  According to Mr Davis, Ngati 

Ihingarangi and other supporters of the Kingitanga were particularly prejudiced by the 

Court’s decision.751  ‘Most of the Herangi whanau and other Ngati Ngawaeroa,’ for example 

‘were forced to merge into the Native Land Court list of Ngati Kinohaku’ in order to 

‘exclude any claim by members of the Kingitanga.’752  Because of their shared ‘bloodlines 

with the Kingitanga,’ Mr Davis, contends that ‘all three hapu’ were deliberately excluded 

from sections in the townships of Otorohanga and Te Kuiti.’753  This amounted ‘to deliberate 

omission to punish their associations with the Kingitanga.’754  In his submission Mr Davis 

also refers to the ‘deliberate manipulation of whakapapa’ within the Court.755  Here, too, the 

principal losers were supporters of the Kingitanga.756 

 

                                                 
750 Piko Davis, ‘Nga Korero Tuku Iho O Te Rohe Potae: Statement of Piko Davis,’ 10 June 2010, Wai 898, 

#G8, p 3, section 11 
751 Ibid., p 4, section 18 
752 Ibid., p 13, section 70 
753 Ibid 
754 Ibid 
755 Ibid., p 14, section 72 
756 Ibid., p 13, section 71 
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3.5.4 The right to a rehearing, 18881891 

 

Parties who were unhappy with the judgment of the Court could, and did, apply for 

rehearings.  Between December 1888 and September 1891 a total of 34 applications for 

rehearing were registered with regards to the Otorohanga Court’s subdivision of the Aotea-

Rohe Potae block.757  Nine of these applications concerned land in the Kawa block, 

including two for Kakepuku, three regarding Tokanui (where there had been considerable 

controversy over the lists for the block) and four pertaining to Pokuru.758  Four applications 

for rehearing were also filed for Orahiri while a further two had been laid for the 

neighbouring Otorohanga block.759  Kaingapipi and Kinohaku West were also subject to 

applications.760  

To file an application for a rehearing did not, however, mean that the case would be 

actually reheard.  The Native Land Act 1880 and its successor the Native Land Court Act 

1886,  allowed any ‘Native who feels himself aggrieved by the decision of the Court or for 

the Governor, to apply for  a rehearing, provided the application be made within three 

months after such decision is given’.761  Power to decide on whether a rehearing would be 

granted was vested in the Chief Judge of the Native Land Court.762  There were no clear 

published guidelines for the grounds on which a rehearing should be granted or declined 

with the Chief Judge (at least up until 1889) tending to base his decision ‘on the contents of 

the application(s) and a report from the judge who had heard the case.’ 763  As Grant 

Phillipson points out, there was ‘no Maori input to the decision, other than as applicants.’764  

If a rehearing was granted, it was to be heard before two judges and one or two 

assessors.765 This requirement was reduced to two judges and one assessor by the Native 

Land Court Act 1886 Amendment Act 1888.766  The Native Land Court Act 1894 eventually 

established a separate Appellate Court to deal with what had previously been called 

                                                 
757 Native Land Court, ‘Rehearing Register, 1886-1895,’ Archives New Zealand Auckland, BBOP, 5964, 3 
758 Ibid., pp 15, 84, 85, 86, 95, 99, 101 & 104 
759 Ibid., pp 68, 71, 77, 88, 90 & 105 
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761 Native Land Court Act 1880, s. 47;  Native Land Court Act 1886, s. 75-8 
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‘rehearings’ (the activities of this court will be addressed in Chapter Six).767  Like the 

decisions of the Court itself, the presiding judges appear to have had almost absolute 

discretion in what criteria they applied in assessing rehearing cases.      

Rehearings concerning land within the Rohe Potae were rare.  Of the 34 subdivision-

related applications registered between December 1888 and September 1891, no fewer than 

19 were dismissed by the Chief Judge.768  In October 1889, for example, the Chief Judge 

sitting at Otorohanga, ‘dismissed all the applications’ for rehearing before him (underlining 

in the original text).769  A further nine of the 34 applications were discarded for being either 

‘premature’ (two), ‘too late’ (six), or invalid (one).  Three were marked as simply 

‘refused.’770  

In all, only two of the 34 applications submitted appear to have been met with a positive 

result, and only one appears to have been actually reheard.771  The sole application for 

rehearing to be successfully reheard concerned the ownership lists to the highly-contested 

Mangawhero block.  Initially excluded by Judge Mair’s Court in October 1889, the lists for 

the descendants of Kuiarua, represented by Toi, were admitted into the block after a 

rehearing case that encompassed nine hearing days.772  In their judgment, the rehearing 

judges found that the applicants had at least as much of a right to the land through ancestry 

and occupation as others whose names had ‘been admitted without question.’773  The only 

other successful rehearing application recorded for this period also concerned the addition of 

names that had initially been excluded from the lists of owners of a block. In this case the 

successful applicant was Makereti Hinewai who secured the insertion of additional names in 

the Turoto block lists.774 

The failure of all but two of the 34 subdivision-related applications registered between 

December 1888 and September 1891could be viewed as a testimony to the essential 

soundness of the Otorohanga Court’s decisions, at least as regarded by the Chief Judge of 

the Native Land Court.  More plausibly they point to a flaw in the process which made it 

very difficult, if not close to impossible, to have a decision of the Court overturned.  Given 
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the necessarily approximate nature of some of the Judge and Assessor’s initial decisions, 

this apparent lack of sufficient recourse had the potential to be a very serious problem 

indeed. 

 

3.6 The Crown and the Court, 18871891 

 

The Maori owners and occupiers of the lands within the original Aotea-Rohe Potae 

block were not the only ones with a keen interest in its subdivision.  The progress of the 

Court in Otorohanga was also followed closely by the colonial government and settler 

community for whom subdivision was the crucial ‘next step’ in preparing the land for 

Crown purchase and eventual European settlement.775  Although moving things generally in 

the desired direction, the work of the Court between 1888 and 1890 was often a source of 

considerable frustration to colonial officials intent on forwarding as rapidly as possible the 

government’s goal of extensive land purchase in the region.  From the perspective of these 

men, the Court’s creation of blocks with large numbers of owners, its willingness to allow 

the additional subdivision of land that had been recently surveyed (and thus made eligible 

for purchase), and its failure to define the relative shares of individual owners, all conspired 

to unnecessarily slow down and render more difficult the Government’s land purchasing 

work. 

 

3.6.1 Preparing the way for purchase 

 

The government in Wellington was kept regularly informed of the work of the 

Otorohanga Court by its Native Agent and Land Purchase Officer George T. Wilkinson.  In 

his ‘Annual Reports Upon the State of the Natives’ in the ‘Waikato and King Country,’ 

Wilkinson provided yearly summaries of the Court’s progress, enumerating the number of 

blocks and estimated acreages that had been adjudicated.776  He also forwarded more 

detailed accounts to the Under Secretary of Native Affairs, Thomas William Lewis.  On 3 
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October 1888, for example, Wilkinson dispatched to the Under Secretary ‘a schedule 

showing the number and names of the subdivisions of the Rohepotae block that have been 

made up to the present time by the N. L. Court.’  The schedule –  which included the area of 

each block as well as the number of owners and how many of whom were adults or minors – 

was accompanied by ‘a litho plan of the Rohe Potae or King Country’ indicating the position 

of each of the blocks listed.777  A ‘litho plan’ is a reproduction of an original map or plan 

made through the process of lithography in which a print is made using greasy ink on a 

metal plate or roller ‘which has been treated to accept the ink only where it is required for 

printing.’778  Unfortunately, the plan referred to by Wilkinson has not been located. 

 

Figure 3.8: Land considered by the Land Purchase Officer for purchase, June 1889  

 
 

In June 1889 Wilkinson despatched a considerably more comprehensive report detailing 

the land that had been sufficiently processed by the Court to be considered for Crown 

purchase. 779  After listing 10 blocks that had been passed by the Court and surveyed, the 

Crown’s Land Purchase Officer isolated three which were ready for immediate purchase.  

All three – Puketarata, Ouruwhero and Maungarangi – traversed the railway line, and there 

was a planned railway station ‘upon each.’780  Drawing upon information that he had just 

‘obtained’ from Otorohanga, Wilkinson also noted that ‘the subdivisions of Kakepuku’ (also 
                                                 

777 G. T. Wilkinson to the Under Secretary Native Dept. ‘Forwarding Schedule of Owners and tracing of 
Rohepotae Block,’ 3 October 1888, NLP 88/238, MA 13/78, pp 23-4 
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779 George T. Wilkinson to the Under Secretary, Native Dept, Wellington, ‘Reporting on lands at present 
available for purchase within the rohe potae,’ 19 June 1889, NLP 89/177, MA 13/78, pp 7-14 

780 Ibid., p 13 
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traversing the railway line at the very north of the original Rohe Potae block) were to be 

surveyed ‘in a few days,’ thereby adding ‘four more blocks with an additional collective 

area of 18,210 acres that can be purchased.’781  Another potential candidate for purchase was 

Tokanui (which adjoined the Kakepuku and Ouruwhero blocks) assuming that its ‘list of 

names’ could be ‘quickly passed.’782 

With the colonial Government gearing up to commence land purchasing operations 

within the rohe, Wilkinson prepared a new memorandum for the Native Department Under 

Secretary at the end of October 1889.  Replying to the Native Minister’s request for ‘a list of 

all blocks within [the] Rohepotae block, adjacent to the railway line which are now beyond 

the possibility of rehearing,’ the Land Purchase Officer provided a list of seven blocks that 

were ‘in a position to be purchased.’ 783  Included were the three blocks that had been listed 

as ready for acquisition in June along with Mangauika, Kopua No 1, Takotokoraha and 

Waiwhakaata.784  As in June, the Court’s creation of new subdivisions ‘with separate lists of 

owners’ and surveys ‘which are not complete’ continued to cloud the prospects for 

immediate purchase.785  Kakepuku, Otorohanga, Orahiri, and Kinohaku East blocks were all 

considered as being unready for purchase on account of recent subdivisions that were still in 

need of survey. 786 

A still more extensive schedule was sent by Wilkinson to the Under Secretary of Native 

Affairs on 26 March 1891.  Within it, he listed each of the ‘92 blocks, or subdivisions’ in 

which the Native Land Court had yet to define the shares of each owner.  Running to three 

pages, the schedule also included information about the area of the blocks that had been 

surveyed, as well as an indication of those which were under Crown purchase. 787 

Each prepared with an eye to the purchase of the land in question, Wilkinson’s reports 

to the Under Secretary of Native Affairs reflect a very different understanding of the purpose 

of the Native Land Court’s work from that which was held, not only by the leaders of Te 

Rohe Potae hapu and iwi, but also most probably by the Court itself.  Viewed from this 

perspective, the Otorohanga Court’s subdivision of Te Rohe Potae was not so much about 

the apportioning of the land amongst its various hapu and iwi owners, but rather its 
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processing into clearly defined and manageable blocks that would be ‘easily attainable’ by 

purchase from their ‘native owners.’788  

 

Figure 3.9: Mangauika and  Kopua 1 blocks  

 

 

3.6.2 The Court and Crown land purchasing 

 

Intent upon the easy acquisition of Maori-owned land in his capacity as Crown Land 

Purchase Officer, Wilkinson often used his reports to Wellington to express frustration with 

the manner in which the Court in Otorohanga was going about its work of subdivision.  One 

consistent source of complaint was the Court’s tendency – no doubt at the initiative of the 

various hapu and iwi concerned – to pass orders for blocks that were large both in area and 

in number of owners.  Particularly egregious from the Land Purchase Officer’s perspective 

was the case of Wharepuhunga which extended across 135,000 acres and had an ‘enormous’ 

991 owners.  ‘Another block,’ he reported, had 523 owners, while there were ‘four blocks’ 

with ‘over 300 owners,’ ‘six’ with ‘over 200,’ ‘eleven’ with more than ‘150 owners,’ and 

‘fourteen’ with ‘over 100.’789 

Under a system in which the share of each listed owner had ‘to be individually sought 

out’ and purchased, the existence of extensive blocks with large numbers of owners could 

serve as a major impediment to the swift and efficient acquisition of Maori land.  That, at 
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least, was Wilkinson’s decided opinion,  ‘In cases where the owners of blocks are numbered 

by the hundreds,’ he protested, ‘ it is easy to be seen that to acquire the whole or even a large 

number of the shares must take, under the most favourable circumstances, a considerable 

time.’790 

An additional source of trouble from the government’s perspective was the ‘further 

subdivision’ of blocks that had already been surveyed and would otherwise be available for 

purchase.  Created by its own ‘separate order of Court’ with its own ‘distinct set of owners,’ 

it was considered that the boundaries of each new subdivision had to be surveyed before the 

land could safely be considered for purchase. 791   As a result, only three of the ten blocks 

that Wilkinson had listed in June 1889 as having their surveys ‘complete’ were actually 

available for acquisition by the Crown.  ‘Before anything’ could ‘be done towards 

purchasing’ the other seven, it was ‘absolutely necessary’ – as Wilkinson put it – that their 

‘sub division surveys be gone on with.’792 

Just how a new subdivision might frustrate plans for Crown purchase was set out by 

Wilkinson in his memorandum to the Under Secretary dated 24 October 1889.  Sharing 

boundaries with the Kakepuku and Ouruwhero blocks and ‘not far eastward from the 

railway line,’ the 10,205 acre Tokanui block was an ideal candidate for early Crown 

purchase. 793  In June 1889 the Land Purchase Officer had reported on the ‘most likely’ 

prospect of the list of names to the block being ‘quickly passed’ making it available for 

acquisition.  By October, however, his hopes for a speedy purchase had been dashed.  The 

list for the block had indeed been passed but ‘unfortunately for land purchase operations’ the 

block had been ‘subdivided into several parts, each with a separate set of owners.’ 794   As a 

result, any plans for Crown purchase would have to wait until ‘the surveys of the dividing 

lines’ had been completed and the ‘area of each division’ made known.  As ‘the three 

months allowed for sending in applications for rehearing’ had ‘not yet lapsed,’ the Land 

Purchase Officer remained further constrained by the possibility that the land would be 

subject to an application for rehearing which might – if granted by the Chief Judge – 

                                                 
790 Wilkinson, ‘Annual Report, 1892,’ AJHR, G-3, p 5 
791 George T. Wilkinson to the Under Secretary, Native Dept, Wellington, ‘Reporting on lands at present 

available for purchase within the rohe potae,’ 19 June 1889,  NLP 89/177, MA 13/78 p 9 
792 Ibid., p 12 
793 Memorandum: G. T. Wilkinson to the Under Secretary, Native Dept, Wellington, 24 October 1889, NLP 

89/332,  MA 13/78, p 113 
794 Ibid 



217 

conceivably result in the land being awarded to a party other than the one the Crown was 

purchasing from.795  

The problem of successive subdivisions by the Court impeding Crown land purchasing 

was further raised by Under Secretary Lewis in a communication with the Native Minister 

dated 14 October 1890.  Lewis expressed the ‘fear’ that ‘rather than removing the 

difficulties in the way of obtaining a title’ that could be purchased by the Crown, the Court 

was in fact adding to the problem.796   ‘Instead of clothing new lands with a legal title, or 

defining new relative interests of the owners in the lands already through the Court, work in 

either case which would facilitate land purchase operations,’ the Court in Otorohanga 

appeared instead to be ‘engaged in making partitions of the land previously adjudicated 

upon.’797   

In addition to obliging a new round of survey work, such partitions were particularly 

problematic when the number of owners in each new subdivision was not reduced in relation 

to the number of subdivisions created.  Thus a block with 100 original owners might not be 

divided into ten subdivisions each with ten distinct owners but rather converted into 

something much more problematic from the land purchasers’ perspective: ten blocks, each 

containing significant numbers of owners who had interests in some or all of the other 

subdivisions of the original block.  Something along these lines appeared to Lewis to have 

been arranged with regards to Kopua No 1 whose ‘9375 acres with 86 owners’ had been 

divided into 21 subdivisions.798  If, as the Under Secretary supposed, ‘the number of owners 

in the various subdivisions’ was ‘numerous’ the cost of acquiring the land ‘would amount to 

far more than the land is worth.’799 

Still more problematic, from a Crown purchasing perspective, was the Court’s failure to 

define the relative shares of the various owners of the blocks it had processed.  In his March 

1891 communication to the Under Secretary, Wilkinson had listed ‘the names of 92 blocks 

or subdivisions’ in which the shares of the owners had yet to be defined.  This, he noted, 
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represented ‘more than three fourths of the whole area dealt with by the N.L. Court’ in 

Otorohanga or ‘more than a million acres of some of the best land in the King-Country.’800 

By failing to define the relative interest of each owner, the Otorohanga Court had, in 

Wilkinson’s opinion, rendered the blocks ‘practically useless as to any benefit that can be 

got from them.’801  ‘Owners having large ownership, owners with small ownership, and 

many with no ownership at all, other than that they were included in the lists of names by 

the real owners through aroha ... or through marriage’ were, he complained, ‘to be found 

huddled together ... in the Court’s orders, with nothing to show of what nature or extent their 

ownership is.’  As a consequence, he described the blocks and the ‘enormous area’ they 

embraced as ‘not only unattainable but unnegotiable also for the purposes of settlement.’802 

The problem was that the Crown could not reliably purchase shares from particular 

owners in a block when it had no idea of the extent or value of those shares.  The danger was 

greatly exacerbated in large blocks, where ‘the owners are numbered by hundreds.’  In such 

circumstances ‘a purchaser might buy out three-fourths of the owners on the assumption that 

their shares were all equal and pay accordingly, and then find that although he had paid 

three-fourths of the purchase-money he had not acquired one fourth of the block.’803  Such a 

situation not only rendered the work of the Crown Land Purchase Officer risky and 

unpredictable in the short term.  It also, from Wilkinson’s perspective, defeated ‘the real 

purpose for which the Native Land Court was established in New Zealand – namely, to 

exchange the Native title to that of one from the Crown, in order to facilitate the settlement 

of the country.’804 

By neglecting to properly define the interests of each individual owner in every block, 

the Otorohanga Court was, in the opinion of the Land Purchase Officer, failing in its primary 

purpose: to transform customarily held Maori land into a form whose ownership was clearly 

defined and easily acquirable, thus facilitating both the work of Crown purchase and the 

European settlement of the country.  In a memorandum to the Under Secretary of the Native 

Department dated 26 March 1891, Wilkinson expressed the ‘hope’ that the Native Minister 

would call upon the Chief Judge of the Native Land Court to ensure that the ‘first duty of the 

Court’ when it reopened in Otorohanga would be ‘to take up’ some or all of the 92 blocks in 

                                                 
800 G. T. Wilkinson to the Under Secretary, Native Dept, 26 March 1891, MA 13/78, p 385; Wilkinson, 

‘Annual Report, 1891,’ p 4 
801 Wilkinson to the Under Secretary, 26 March 1891, MA 13/78, p 385 
802 Wilkinson, ‘Annual Report, 1891,’ p 4 
803 Ibid 
804 Ibid 
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his list ‘and define the shares of the owners with as little delay as possible.’  Such a 

definition was ‘absolutely necessary,’ he insisted, ‘whatever may be the policy ... with 

regard to Native lands and their acquirement and settlement by Europeans.’805 

Spurred by Wilkinson’s memo, Native Under Secretary Lewis minuted first the Native 

Minister then the Chief Judge of the Native Land Court to ensure that the owners’ interests 

within the Rohe Potae blocks would indeed by defined by the Court as a matter of 

urgency.806  Noting that ‘the matter referred to in Mr Wilkinson’s memo’ had ‘been the 

subject of frequent conversations between the Chief Judge & myself,’ Lewis told Native 

Minister Alfred J. Cadman that he ‘sincerely hope[d] that when the Court reopens at 

Otorohanga, the settlement of the relative interests in blocks already dealt with will be the 

first work undertaken.’807  Clearly persuaded of the urgency of the matter, the Native 

Minister had replied that the matter ‘should be attended to as quickly as possible.’808   

Having obtained the backing of the Minister, the Under-Secretary next addressed 

himself to Chief Judge H. G. Seth-Smith, asking if he could ‘kindly suggest or arrange any 

way by which the ascertainment of these relative interests can be hastened.’809  The Chief 

Judge replied that this could indeed ‘be arranged.’810  And indeed it was.  From July 1892 

through to the end of October of that year, the Otorohanga Court (under Judge Walter 

Edward Gudgeon) defined the owners’ interests in more than 100 blocks.811 

The ultimate success of the Native Under Secretary’s minutes testified to the ability of 

the land purchasing arm of the national government to bring its priorities to bear upon the 

leadership of the Native Land Court.  Confronted by a minute from the Native Minister the 

Chief Judge had agreed to ensure that the definition of relative interests would be a priority 

for the Court in Otorohanga once it reopened for business with a new judge.  Legally 

speaking, the responsibility of the Otorohanga Court with regards to the definition of 

individual shares in particular blocks had been somewhat ambiguous.  Prior to 30 August 

1888, the definition of ‘relative interests of the owners in the land’ had not been compulsory, 

only being attributed upon the ‘application of any person’ with an interest in the land.812  

After that date, however, the Court had been required under the Native Land Court 1886 

                                                 
805 Wilkinson to the Under Secretary, 26 March 1891, MA 13/78, pp 385-6 
806 NLP 91/65, MA 13/78, pp 383-4 
807 T. W. Lewis to the Native Minister, 21 April 1891, MA 13/78, pp 383-4 
808 A. J. [Cadman] to Lewis, 22 April 1891, MA 13/78, p 384 
809 T. W. Lewis to The Chief Judge, 22 April 1891, MA 13/78, p 384 
810 H. G. Seth Smith to Lewis, 29 April 1891, MA 13/78, p 384 
811 Otorohanga Minute Book, Nos 13 & 14 
812 Williams, ‘Te Kooti Tango Whenua,’ p 290 
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Amendment Act 1888 to determine relative interests whenever it ordered a partition 

regardless of whether the ‘procedure’ had been ‘applied for or not.’813 

 

3.6.3 Competing understandings of the Court’s role 

 

The frustration and discontent expressed by Wilkinson and Lewis with regards to the 

work of the Court in Otorohanga bears witness, at least in part, to a certain degree of control 

that local hapu and iwi leaders had been able to maintain over the subdivision process up to 

this point.  It also points to a fundamental divergence in understandings as to what the 

primary purpose of the Court’s work at this time was.  As viewed by the Crown Land 

Purchase Officer the Court’s primary role was to ‘facilitate the settlement of the country’ by 

dividing the land into clearly-defined and manageable portions that were readily and easily 

available for purchase.  Crucial to this was the definition of the shares of individual owners, 

as the purchase of such shares was the means by which the colonial government could 

secure ownership of the land.  Anything which might either slow or render more difficult the 

purchase of such shares was therefore viewed as running contrary to the fundamental 

mission of the Court. 

For the iwi and hapu leaders who chose to engage with the Court between 1887 and 

1890 the process, however, had a very different purpose.  For them the crucial work of the 

Court was seen as recognition of land ownership by the Crown and the orderly division of 

the land amongst its various owners, first according to iwi and then by hapu.  In such 

circumstances the creation of large ‘tribal’ blocks such as Wharepuhunga with its 991 

owners was a logical and necessary part of an ongoing process.  So, too, was the laying out 

of ‘hapu’ divisions across blocks like Kinohaku East and West that had first been defined on 

tribal lines.  The ‘failure’ to define individual interests was also very much in keeping with 

an understanding that the Court’s work was first and foremost about apportioning land 

amongst hapu and iwi, rather than simply dividing shares between individuals. 

As rangatira such as Hauauru understood it, the Crown had agreed that the hapu and iwi 

of the Rohe Potae district should first be allowed to complete the Court’s subdivision of 

their lands before any purchasing would begin.  This understanding was, however, directly 

contradicted by Wilkinson.  In a communication dated 27 March 1890 the Land Purchase 

                                                 
813 Native Land Court Act 1886 Amendment Act 1888, s 21 
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Officer assured Under Secretary Lewis that although ‘present at all the meetings that have 

taken place with Ministers and Natives relative to the Rohepotae block, commencing in 

1883,’ he had ‘never heard any Minister propose, or agree ... not to commence purchase 

until the portion of each hapu was subdivided and surveyed into a separate block.’  ‘To wait 

until that is done,’ he claimed, ‘would mean – at the present rate of the N.L. Court & Survey 

Dept – endless delay, also unlimited and in many cases unnecessary expense.’ 814 

In fact, speaking to Ngati Maniapoto at Kopua in April 1886, Native Minister Ballance 

had assured his listeners that ‘no negotiations’ for the purchase of land would be ‘entered 

into until the owners are entitled to sell.’815  Such a statement may well have been 

understood by those who heard it to mean that the Government would indeed hold off 

purchasing until the land had been completely apportioned amongst its different owners.  In 

the final analysis, however, it was the priorities of the colonial government rather than the 

understandings of local Maori that won the day.  A letter to be sent to Wahanui, Taonui and 

Hauauru conveying ‘early information’ of the Government’s ‘intention ... to purchase land 

within the Rohe Potae as soon as title shall have been ascertained’ was drafted on 24 June 

1889. 816  Actual land purchase operations began several months later, at the beginning of 

1890.817 

 

3.7 Conclusion 

 

From 28 July 1886, when it had first opened in Otorohanga, through to 22 December 

1890 William Gilbert Mair’s Court made orders for 254 blocks of land within the Aotea 

Rohe Potae, ‘representing an area of over a million and a half acres of land.’818   On paper, at 

least, this was a remarkable achievement.  In slightly less than three and a half years the 

greater part of the district had been divided up into so many distinct pieces, each with its 

own set of boundaries and list of owners.  Such an enormous effort was clearly well beyond 
                                                 

814  G. T Wilkinson, Govt Land Purchase Officer to the Under Secretary Native Department, Wellington, 27 
March 1890, NLP 90/60,  MA 13/78, pp 36-9 

815 ‘Mr Ballance and the Natives.  Important Meetings with the Ngatimaniapoto and the King,’ Waikato Times, 
April 20, 1886, p 4, columns 1-2 

816 Draft Letter. Draft of Letter to be sent to Taonui, Wahanui, and Hauauru  giving “early information of the 
intention of the Government to purchase land within the Rohe Potae blocks.” Draft appears to be the work of 
T. W. Lewis.  Written 24 June 1889.  Sent for translation into Maori 25 June 1889.  NLP 89/184, MA 13/78 
pp 2-3. 

817 Letter: Lewis to G. T. Wilkinson, 28 December 1889, NLP 89/332, MA 13/78 pp 88-90; Telegram: G. T. 
Wilkinson to Under Secretary Native Dept, 14 January 1890, NLP 90/11, MA 13/78 pp 77-80 

818 Wilkinson, ‘Annual Report, 1891,’ p 4 
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the resources and expertise of a single judge and assessor.  Rather, it depended heavily upon 

the organisation and effort of the Maori owners who organised the division of the land 

between themselves before presenting it to the Court for official approval.  Outside 

arrangements of this kind greatly expedited the work of the Court while saving Maori the 

expense and uncertainty that attended a courtroom investigation of their rights. 

It is clear, then, that the Native Land Court in Te Rohe Potae worked best when it did 

the least: when the local hapu and iwi themselves, who knew the land intimately, were able 

to take charge of the often complicated and highly sensitive task of dividing the land.  

Necessarily requiring consensus amongst all parties with an interest in the land, such 

‘amicable agreements’ were the fruit of negotiations and hui outside the Court that could 

stretch over days or even weeks.  Their successful conclusion invariably required 

considerable compromise and give and take, with the principal owners often agreeing to give 

up portions of their land to accommodate the claims and requirements of other groups. 

It would be an oversimplification, however, to interpret the system as it operated as one 

which made all possible space for parties to reach out-of-court settlements and where a 

reluctant court limited its role to assisting by deciding on those points where hapu and iwi 

could not reach agreement among themselves. The fact that the Court’s was the only process 

backed by the law while any attempts to settle titles initiated by Maori themselves remained 

strictly informal undoubtedly affected the willingness of parties to engage with out-of-court 

settlements in the first place. Arrangements arrived at by Maori bodies or among claimants 

had no legal authority unless approved by the Court.  The fact that an application to the 

Court by any party, no matter how small, could effectively annul any agreement hammered 

out by local leaders in lengthy and erudite discussion, must have distorted the way in which 

people engaged.  If a party felt aggrieved or that they could get a better deal from the Court 

than they could from discussions with other owners, all parties would be dragged into court 

hearings which were often protracted and much more alien in terms of their proceedings.   

Once brought into Court, cases could drag on for days, weeks, or even months.  

Charged with the almost impossible task of resolving multiple, fluid and often overlapping 

and contested claims into single, discretely defined blocks, the Court often struggled to 

come to a decision, overwhelmed by enormous quantities of ‘conflicting’ and apparently 

‘contradictory’ evidence.  Despite its best efforts to clarify matters by consulting the minutes 

of earlier Native Land Court sittings, and in one case a Native Committee hearing, calling 

additional witnesses and examining the contested land itself, the Court appears to have 

lacked the crucial local knowledge needed to decide cases that often rested on seemingly 
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arcane details of whakapapa, tribal or hapu history, and the location and significance of 

particular houses, settlements or eel weirs.  In such cases, the judgments of the Court were 

necessarily approximate and possibly arbitrary.  The very real potential for injustice was 

further exacerbated by a process for the rehearing of cases that existed more in theory than 

in practice.  Of 34 applications for rehearing filed in response to judgments of the Court 

between December 1888 and September 1891 only two were ultimately successful and only 

one was actually reheard. 

Yet if the Otorohanga Court – despite the apparent best intentions of Judge and 

Assessor – struggled in its role of ultimate arbiter in disputes between contending groups of 

Maori owners, it also considerably frustrated the land purchasing ambitions of the colonial 

government.  In a stream of reports and memoranda, Land Purchase Officer George T. 

Wilkinson criticised the Court for creating blocks that were too large with too many owners, 

for allowing the further subdivision of land that had already been surveyed, and – above all 

– for failing to define the relative shares of each individual owner in every block for which it 

made an order.  In such cases it appears that the Court really was responding to the demands 

of its Maori ‘clients’ rather than simply carrying out a pro-settlement agenda set by the 

administration in Wellington. 

Keith Sorrenson has argued that the ‘operation of the Native Land Court in the King 

Country was in distinct contrast to that of the earlier sittings of the Court in other parts of the 

country.’  By settling ‘tribal boundaries before considering hapu-subdivisions’ and 

‘ascertaining ownership before any dealings were made with the land,’ the Court ‘had at last 

conformed to the procedure laid down when the Court was set up.’819  There is little doubt 

that the Court presided over by Judge Mair in Otorohanga was more amenable to Maori 

input and influence than earlier courts.  To an important and perhaps unprecedented degree, 

iwi and hapu leaders were able to set the agenda of the Court and control the movement of 

land through its process.  Yet such control remained within strict limits.  Ultimate power 

remained with the judge.  On occasions when consensus broke down it was the Court not the 

local people that had the final say in settling issues.   

Of paramount importance in assessing the Court in this period is the form of title it 

created.  However good or bad the Court was at the process of determining ownership of 

Maori land, the end result was a form of title which, from a tribal or hapu perspective, was 

                                                 
819 M. P. K. Sorrenson, ‘The Purchase of Maori Lands, 1865-1892,’ MA Thesis, Auckland University College, 

1955, p 111 
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fundamentally flawed and vulnerable to uncontrolled alienation.  There is considerable 

evidence that Maori leaders of the Rohe Potae district wanted land titles that they could 

manage collectively as hapu or iwi.  The Court failed to deliver this. Rather than securing a 

clear title that was vested collectively in the group, perhaps under the trusteeship of iwi or 

hapu leaders, Maori were presented with an order that placed ownership in a list of 

individuals.  With each individual legally free to dispose of their holding as they saw fit, 

such a grant threatened – as the Turanga Report has put it – to ‘take the community out of 

the equation altogether,’ leaving the land vulnerable to a Crown purchasing offensive 

predicated upon the targeting and acquisition of individual shares.820  Whether local Maori 

had the resources to resist such an offensive remained in 1890 an open and extremely vital 

question. 

                                                 
820 Waitangi Tribunal, Turanga Tangata Turanga Whenua, p 444 
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 Table for Chapter Three 

 
Table 3.1: Applications for Rehearing Concerning the Native Land Court’s Subdivision of 
Te Rohe Potae, 1888-1890 

 

Date 
Received Block Outcome Remarks 
1/12/1888 Wharepuhunga 

Hurimoana 
Dismissed No appearance in court during 

inquiry into appn by CJ 
21/12/1888 Orahiri 3 (Kopuha)  Dismissed Partial rehearing dismissed due 

to non-payment of £10.  
Applicant unable to pay. 

21/12/1888 Korakonui Dismissed   
11/3/1889 Orahiri Dismissed Applicants failed to provide 

grounds of appn in writing. 
12/3/1889 Kinohaku Too Late   
22/3/1889 Pakarikari (Partition) Dismissed   
29/4/1889 Turoto Other Application by Makereti 

Hinewai for inclusion of names.  
Names inserted.   

30/5/1889 Maketu Pakarikari Dismissed   
31/5/1889 Orahiri 1 

Waitomo 2 
Waikowhitiwhiti 

Too Late Struck out. 

28/6/1889 Umukaimata Too Late Struck out.  Appn by Paiaka Te 
Paponga. 

22/8/1889 Mangamahoe Dismissed   
2/9/1889 Kakepuku (Portion of)  Dismissed   
2/9/1889 Pokuru Premature Order not yet made. Struck out. 
11/9/1889 Iakau 

Te Iakau 1 
Dismissed 17 Dec 1889 CJ advised to stand 

over until Pokuru lists settled. 
23/9/1889 Kakepuku Dismissed Inquiry 28 Oct 1889.  Note that 

appn not to be gazetted until 
Rapaura lists closed. 

23/9/1889 Iakau Dismissed Inq 28 Oct 1889.  CJ note to let 
appn stand over until Pokuru 
lists settled. 

23/9/1889 Pokuru Premature   
23/9/1889 Mangamahoe Disposed 

of 
Matter previously inquired into 
in Oct 1889. No further enquiry 
necessary. 

9/10/1889 Mangawhero Reheard New orders made.  Previous 
orders cancelled. 

18/10/1889 Otorohanga 3 Dismissed   
12/11/1889 Orahiri 1  Dismissed   
27/11/1889 Kaingapipi Dismissed   
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Date 
Received Block Outcome Remarks 
16/11/1889 Maketu 

Pakarikari 
Other "This is an application under 

section 13 [to ammend errors 
and ommissions after title 
ascertained]" 

10/1/1890 Tokanui Dismissed   
31/1/1890 Hauturu 2 Dismissed   
9/6/1890 Tokanui 1 (Pukekawakawa)  Dismissed   
9/6/1890 Pokuru Dismissed   
4/8/1890 Tokanui Dismissed Continuation of appn on p 95 of 

register. 
24/11/1890 Pokuru Too Late   
16/1/1891 Aorangi Refused   
31/1/1891 Waitomo Too Late "Orders dated 24-8-89 to 19-11-

89". 
18/3/1891 Kakepuku 6 (Tangitekorehe) Refused   
18/3/1891 Otorohanga Refused   
23/9/1891 Ratatomokia Too Late   
Source: BBOP series 5964 box 3, Re-hearing Register 1886 - 1895, Archives New Zealand, 
Auckland. 
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Chapter Four 

‘To facilitate the settlement of the 
Country’ The Native Land Court and 

Crown land purchasing,  

1891-1907 
 

4.1 Introduction 

 

At the beginning of 1891 the hapu and iwi of the Rohe Potae still remained largely in 

possession of their lands.  A year of Crown purchasing efforts had – as Under Secretary of 

Native Affairs, Thomas William Lewis was obliged to report to the Native Minister in 

August of 1890 – shown ‘very little advance in the acquisition of land in the Rohe Potae.’821  

According to Lewis, the Crown’s efforts had been frustrated not only by ‘the very strong 

disinclination on the part of the natives to sell,’ but also by ‘the work of the Court’ itself.  

Rather than facilitating ‘land purchase operations’ by ‘clothing new lands with a new title, 

or defining new relative interests of the owners in the lands already through the court’ – the 

Court in Otorohanga appeared to be devoting most of its time to ‘making partitions of the 

land previously adjudicated upon.’822   

Faced by a Maori community with a ‘decided objection to selling’ and a Native Land 

Court which appeared – from the Crown perspective at least – to be placing local indigenous 

demands for continued subdivision ahead of the national priority of enabling rapid land 

purchase and European settlement, the government’s Land Purchase Officer had been 

obliged to purchase where he could, resorting even to the secret purchase of individual 

shares under the cover of darkness.823  On the few occasions when larger pieces of land had 

been made openly available, it was very much on terms set by the owners.  Such was the 
                                                 

821 T. W. Lewis to the Native Minister, 14 October 1890, MA 13/78, p 205 
822 Ibid., pp 205-6 
823 G. T. Wilkinson, ‘Annual Report on the State of the Natives in the Waikato, Waipa (King-Country) and 

Thames’, Session II,  AJHR, 1891, G-5, p 4; G T. Wilkinson, Land Purchase Officer to the Under Secretary 
Native Dept, 7 April 1890, MA 13/78, p 183 
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case with Waiaraia in the far south of the Rohe Potae block which Wahanui had offered to 

the government in December 1890, apparently in the hope of appeasing government 

demands for land in the much more valuable northern part of the region.824  Deliberately 

selected for sale, the estimated 6,000 acre block had been passed through the Court with a 

mere ‘seven owners ... specially selected to facilitate transfer.’825  A similar strategy of 

selective sale had been followed by the owners of Kopua  1, where a subdivision of slightly 

more than 1000 acres (Kopua  1U) had been made available to the Crown to cover the costs 

of taking the entire block through the Court and arranging for its survey.826    

In January 1891, when the new Liberal government took power in Wellington, the tribal 

and hapu leaders of Te Rohe Potae had retained not only almost complete ownership of their 

ancestral lands but also appeared to have maintained a good deal of control over the process 

whereby land was taken through the Native Land Court and eventually made available for 

sale.  Slightly more than ten years later, at the end of 1901, the situation was very different.  

A decade of aggressive Crown land purchasing operations within the boundaries of the 

original Aotea-Rohe Potae block had resulted in the alienation of more than 600,000 acres of 

Maori land.827  Constituting almost one-third of the entire inquiry district, this massive surge 

of land acquisition was concentrated almost exclusively in the northern and western portions 

of the 1886 block where the Court’s work of subdivision was most advanced.828  This 

included the bulk of the region’s richest and most fertile lands, including the Te Kopua and 

Pirongia Blocks of which almost two-thirds were purchased by 1900, and Otorohanga, 

Orahiri and Kinohaku East where between one-third and 40 percent of their total area had 

been acquired by the Crown by the close of 1901.829 

 

                                                 
824 Telegram in Maori (with English translation) Wahanui Huatare to the Hon the Native Minister, 31 January 

1892, MA 13/78, pp. 285-290 
825 Telegram: Wilkinson to the U.S. Native Dept, 19 December 1890, MA 13/78, p 312 
826 Wilkinson to U.S. Native Dept, 21 January 1891, MA 13/78, pp 334-6 
827 Tutahanga Douglas, Craig Innes, James Mitchell, ‘Alienation of Maori land within Te Rohe Potae inquiry 

district 1840-2010: A quantitative study,’ Unpublished Report for the Waitangi Tribunal, September 2010, 
Wai 898, #A21, p 131 

828 Ibid., p 94 
829 Douglas, Innes & Mitchell 
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Figure 4.1: Maori land remaining at 1905 

 

Source: Douglas, Innes and Mitchell, ‘Alienation of Maori land within the Rohe Potae 
inquiry district 1840-2010, Wai 898 #A21, p. 94.  
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Predicated upon the purchase of ‘undivided interests’ or shares in particular blocks, the 

Liberal Government’s campaign of land purchasing in Te Rohe Potae was both facilitated 

and validated by the Native Land Court in Otorohanga.  In addition to continuing its work of 

subdivision, especially in the as yet undefined eastern expanses of Rangitoto and Rangitoto 

Tuhua blocks, the Court greatly assisted the work of the Land Purchase Officer by finally 

defining the relative shares of each owner in every block.  By fixing the value of every 

‘individual interest,’ the Court made it possible for the government to purchase such shares 

without risk and without any need to consult the owners of the block in question as a 

community.   

The Court also indirectly aided the Crown’s land purchasing project by providing the 

mechanism by which the government and private surveyors might lay formal claim upon 

Maori landowners for the often considerable costs of survey.  ‘Survey charging orders’ and 

‘survey liens’ imposed by the Court on Maori land placed a heavy burden upon local owners 

and could often only be retired through the alienation of significant quantities of land. 

At the same time as it cleared the way for Crown purchase, the Court in Otorohanga 

also served as the mechanism by which those purchases were defined and validated.  

Individual  

‘undivided’ shares purchased by the Land Purchase Officer in a particular block were 

brought before the Court where they were aggregated together and the Crown’s interest (if it 

was less than 100 percent) ‘defined’ and ‘cut out.’  Unless the government had succeeded in 

purchasing every single share, this required, by definition, the further division and survey of 

the land in question.  Under the Native Land Court Act 1886 Amendment Act 1888 and its 

successors, the Crown had the right to initiate court proceedings to have any interests it had 

acquired in the land awarded to it.830  Between 1891 and 1901, George Wilkinson brought 

literally hundreds of applications for the ‘definition’ of the Crown’s interests in a particular 

block.  Indeed, nothing epitomises the changing role of the Court in its administration of 

Maori land more than the increasing amount of time the institution devoted to the hearing 

and processing of Crown business.  In line with the report’s commission, this chapter 

addresses the subject of ‘the relationship between the operations of the Native Land Court, 

Native land laws and Crown land purchasing.’  Its focus is the particular role that the Native 

Land Court and the titles it conferred played in facilitating and validating the Crown’s land 

                                                 
830 Native Land Court Act 1886 Amendment Act 1888, s. 7. This power was continued under the Native Land 

Court Act 1894 s.78. Section 77 of the same Act gave Crown business before the court precedence 
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purchasing efforts.  The chapter should be read alongside Leanne Boulton’s report ‘Land 

Alienation in the Rohe Potae Inquiry District, 1884–1908’. 831  Boulton’s report examines 

the patterns of Crown land purchasing in the district while also detailing the Government’s 

policy of Crown pre-emption as it applied to the Rohe Potae.   

Many of the figures cited in this chapter derive from data which had been collected in 

table form. Where this is the case, this is marked with a footnote in the text and the tables 

themselves are collected at the end of the chapter. 

 

4.2 A new government and a new Judge 

 

When the Native Land Court resumed operations in Te Rohe Potae in January 1892 – 

after more than a year’s break – it was with a new government in Wellington and a new 

judge in Otorohanga.  Elected with a mandate to vigorously advance ‘closer’ European 

settlement, the Liberals looked to the wholesale purchase of Maori land as the means – in 

the North Island at least – of fulfilling their campaign promises.  Towards this end, they 

launched a land-purchasing programme which, over the course of the 1890s, surpassed 

anything that had been undertaken by ‘any administration after the New Zealand wars, both 

in terms of expenditure and the area of land acquired.’832  Between the beginning of 1891 

and the end of 1899 the Liberal Government acquired 2.7 million acres of Maori land.  It 

would purchase a further 400,000 acres between 1900 and 1911.833 

The Liberals’ land purchasing campaign was supported by a series of legislative 

enactments designed, as Robyn Anderson has put it, ‘to facilitate Crown land purchase, the 

transfer of title, and settlement.’834  In addition to authorising the necessary expenditure for 

land purchasing on such an enormous scale, this legislation established the Crown as the 

sole legally-recognised buyer of Maori land (a position it had enjoyed since the 1880s 

throughout most of Te Rohe Potae) while giving it ‘new power to cancel restrictions so that 

it could purchase land.’835  Embodied in the Native Land Purchases Act 1892, which ‘gave 

                                                 
831 Leanne Boulton, ‘Land Alienation in the Rohe Potae Inquiry District, 1884–1908: An Overview’, Waitangi 

Tribunal, August 2011, Wai 898 #A67. 
832 Tom Brooking, ‘‘Busting Up’ The Greatest Estate of All: Liberal Maori Land Policy, 1891-1911,’ New 

Zealand Journal of History, (1992), v 26, no 1, pp 78 & 81 
833 Ibid., p 78 
834 Robyn Anderson, ‘Whanganui Iwi and the Crown. 1880-1900,’ Report Commissioned by the Crown 

Forestry Rental Trust, 2004, p 98 
835 Waitangi Tribunal, Te Urewera, Part II, v 2, (Wellington, Waitangi Tribunal), 2010, p 520 
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the Governor power to remove or declare void any restrictions, for the purposes of sale to 

the Crown,’ the Liberal Government’s undermining of legislative protections for Maori land 

was, according to the Te Urewera Tribunal, ‘a major change.’ ‘Now, for the purpose of 

Crown purchasing,’ that Tribunal reported, ‘the Government could simply remove 

restrictions on its own initiative.  There was no requirement for the owners to consent (or 

even be consulted).’836   

Amongst the pieces of legislation passed by the Liberal Government to facilitate its 

purchase of Maori land was a new Native Land Court Act.  Described by Richard Boast as 

‘essentially more of the same, rather than a new departure,’ the Native Land Court Act 1894 

was primarily ‘a large scale consolidating Act, setting out once again the powers and 

procedure of the Native Land Court.’837  The 1894 Act did, however, introduce a new Native 

Appellate Court designed to replace the old rehearings system.  Designed ‘to impose ... a 

measure of finality on Maori land legal questions,’ the judgment of the new court was to be 

final with no recourse to either the Court of Appeal or Supreme Court.838 

Historians have disagreed over the part the Liberal’s land laws played in the alienation 

of Maori land during the 1890s.  According to Tom Brooking the legislation, ‘which locked 

together like the pieces of a meccano set,’ was the crucial reason why ‘the Liberals were 

able to acquire so much Maori land so quickly.’839  ‘In combination,’ he argues, ‘this 

legislation accelerated noticeably the rate of Maori lands sales, which had been slow for 

some time.’  Richard Boast, however, has played down the significance of the new land 

laws, suggesting that ‘much of it was possibly less innovative than it might appear at first 

sight.’  ‘Much of the legislation,’ he contends, ‘in fact re-enacted or developed what been in 

place for some years.’840  Rather than being the product of new legislative innovations, ‘the 

techniques of land purchasing’ that were to be used to such effect in the Rohe Potae had in 

fact ‘been perfected during the 1870s.’  The Liberal Government’s ‘most significant action,’ 

Boast concludes, ‘lay in simply providing more money for land purchasing.’841 

The importance of tried and true methods to the Liberals’ land purchasing campaign has 

also been underlined by the Hauraki Tribunal.  ‘A central feature of Liberal policy towards 
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Maori land in the 1890s,’ the Tribunal reported, ‘was that Crown land purchase officers 

were still empowered to buy undivided interests in Maori land, then apply to the Court for a 

partitioning out of the Crown’s share of the block.’842  Prosecuted with vigour in the Hauraki 

district, the Central North Island region, the Whanganui district and elsewhere across the 

North Island, the purchase of individual, as yet undivided, shares in particular blocks was 

also the method by which Maori owned land was acquired for the Crown in Te Rohe 

Potae.843   

Although differing as to the relative significance of tried and tested land purchasing 

techniques or a new and interlocking legal framework, both Boast and Brooking agree that 

the Liberal Government pursued the purchase of Maori land ‘with a great deal of energy and 

determination.’844  Indeed it was this energy and determination, combined with the hundreds 

of thousands of pounds requisitioned for land purchasing – first under the Native Land 

Purchase Act 1892 and then the Native Lands Acquisition Act 1894 – that most 

distinguished the Liberals’ land purchasing effort from that of the previous 

administration.845 Hitherto restricted to land that was either traversed or within easy reach of 

the main trunk railway line, the purchase of Maori land under the Liberals was extended to 

every part of the district where title had been awarded by the Native Land Court. 

A new government in Wellington was accompanied by the appointment of a new judge 

for the Land Court in Otorohanga.  Judge Walter Edward Gudgeon replaced Judge Mair who 

was one of five judges to have his position disestablished as part of an ‘extensive’ 

retrenchment and reorganisation of the Native Land Court ordered by the Liberal 

Government in April 1891.846  It is unclear whether Mair’s forced retirement was connected 

in any way to his performance in Otorohanga.  As we saw in the previous chapter Mair’s 

court had been the subject of considerable criticism from Crown officials for its permissive 

attitude towards the ‘successive subdivision’ of individual blocks and its failure to 

systematically define individual interests.  Mair’s management of the Otorohanga Court was 
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also criticised after the fact by Henry Edwards who, in a letter to the Native Minister, 

complained of the ‘discouragement’ he had ‘experienced’ as a result of ‘round about 

methods and various other causes of delay.’  According to Edwards the Court under Mair 

had been characterised by a ‘disintegrated disorder of things.’847  Edwards’s negative 

assessment of Mair’s performance was, however, contradicted by the testimony of other 

Maori participants in the Otorohanga Court’s process.  According to Paratene Ngata, Mair 

had ‘conducted the proceedings of the Court’ in ‘a careful and able manner’ while Kingi 

Wetere (in a letter he co-signed with four others) contended that the former judge ‘was well 

acquainted with all matters affecting the Rohe Potae and our cases’ and that ‘no other Judge’ 

could ‘deal with questions touching the Rohe Potae.’848 

Like his predecessor and other Land Court judges of his time, Walter Gudgeon had 

made his name first and foremost as a soldier fighting Maori ‘rebels’ before taking up a 

place in the colonial bureaucracy.  Having left school at the age of 11, the new judge had 

distinguished himself in the New Zealand wars leading troops in the Taranaki and Bay of 

Plenty and taking part in the campaigns against Titokowaru and Te Kooti.  He had also been 

present at Parihaka where he led the company that had arrested Te Whiti Orongomai and 

Tohu Kakahi.  After three years as ‘commissioner in charge of the New Zealand Police 

Force,’ Gudgeon had been appointed to the Native Land Court on 1 July 1890.  A ‘voracious 

reader’ and apparently fluent in Te Reo Maori, Gudgeon was a keen student of Maori history 

and culture, and in 1892 was a co-founder of the Polynesian Society (along with Elsdon 

Best, Edward Tregear and Surveyor General Stephenson Percy Smith).849  Described in his 

obituary as an ‘excellent Maori scholar,’ Gudgeon was the author of at least three books and 

numerous articles on Maori culture and traditions.850   

Dispatched to Otorohanga ‘to continue the work of Judge Mair,’ Gudgeon appears to 

have attacked his task with considerable energy and urgency.  From the end of January to 

the end of March 1892, the Judge heard and ruled on six contested blocks: Puketarata, 
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Puketiti, Taharoa, Kawhia, Te Awaroa and Pirongia West.851  With the exception of Puketiti, 

all of these cases concerned the partition of the blocks in question among their respective 

owners.  Kawhia was particularly complicated with the Court dividing it into 24 separate 

blocks.852  The Court undertook another major contested subdivision in September of 1892 

when Pepene Eketone called upon the Court to divide Kinohaku West ‘so as to allow each 

hapu to deal with its own.’853  After a hearing that ran from 17 to 22 September, the Court 

divided the land into 19 separate subdivisions.854 

In contrast to the patient deliberation that had characterised Judge Mair’s Court, Judge 

Gudgeon appears to have moved through his cases with a blunt efficiency.  Large cases such 

as the subdivisions of Kawhia and Kinohaku West that might previously have taken weeks 

were dealt with in a matter of days.855  Judgments were delivered with similar dispatch.  

Gudgeon’s judgment on the Te Awaroa block, for example, was read the day after the five 

day case was closed, while his decision on the Pirongia West block came only two days after 

the conclusion of the case.856   

As well as continuing Mair’s work of subdivision, the Otorohanga Court under 

Gudgeon took on two additional tasks.  The first of these concerned the definition of the 

‘relative interests’ or exact shares held by each individual owner of a particular block.  In 

addition to setting the shares of each owner in the subdivisions it had just created, the Court 

also moved to retrospectively define the interests in blocks that had already been taken 

through the Court.857  The second task taken on by Gudgeon’s Court was the levying of 

‘survey liens’ upon many of the blocks and subdivisions that it had processed.858  Survey 

liens were levied to recover the cost of defining the boundaries of land that was processed by 

the Court.  As every block had to have its boundaries defined and mapped, every block was 

subject to survey charges.  

As we shall see, the definition of relative interests by the Court and its levying of survey 

liens had major implications both for local Maori owners and for the colonial government 

that was intent on purchasing their lands.  They also indicated, if not a change of direction, 
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then at least a shift in emphasis in the Otorohanga Court.  While the Court under Mair had 

pursued – within strict limits – a Maori agenda of tribal and hapu subdivision, the Gudgeon 

Court was striking a different tone.  By defining the interests of individual owners and 

setting survey liens, the Court was responding to the priorities of the Crown rather than 

those of local Maori.  At the same time an element of coercion was being introduced into a 

process that had hitherto relied to a large degree upon the aid and cooperation of local 

owners.  Survey liens had to be paid, if not in cash, then in land.    

 

4.3 The ‘individualization of interests’ 

 

As we saw in Chapter Three, the failure of Judge Mair’s Otorohanga Court to define the 

relative interests of individual owners had been a major source of frustration for Crown 

officials.  Unequal, but undefined, shares imposed a major element of risk upon a land 

purchasing operation that was predicated upon the purchase of individual interests.  This was 

because, as Wilkinson noted in his 1890 Annual Report, ‘the individual ownership of the 

grantees’ in most Te Rohe Potae blocks was ‘not equal, some having, according to 

recognised Maori custom, much larger interests than others.’859  With no definition of 

relative interests, however, there was ‘nothing to show’ who among the owners had ‘the 

larger and who the smaller interests.’860  Instead, ‘owners having large ownership, others 

with small ownership, and many with no ownership at all’ were indiscriminately ‘huddled 

together ... in the Court’s orders.’861  Particularly problematic – from a Crown land 

purchasing perspective – were those whose names had been placed upon ownership lists for 

reasons of ‘aroha.’  Such individuals usually possessed a more ambiguous connection to the 

land in question, having been included by the land’s principal owners out of affection or 

respect.862 

The danger of purchasing individual shares that had not been properly defined was 

driven home to the government as a result of its efforts to purchase shares in the 

Wharepuhunga block.  Despite letters addressed by Ngati Raukawa leaders to both 

Wilkinson and the Native Minister warning that it was purchasing the interests of ‘aroha’ 
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owners with ‘only very slight claims,’ the Crown had proceeded with its programme, 

acquiring shares ‘on the assumption’ that every one of the 991 owners ‘had equal ownership 

in the block.’863  The result was a major financial loss for the colonial government when the 

Native Land Court ruled that only 18 of the 159 individual interests it had purchased were in 

fact full shares.  No fewer than 121 of the interests acquired by the Crown were rated by the 

Court as no more than quarter shares coming from members of Ngati Te Kohera and Ngati 

Paretekawa as well as from ‘those of Ngati Raukawa who live at Otaki and Kapiti.’  

Reporting back to the Chief Land Purchase Officer in Wellington, Wilkinson estimated that 

in purchasing undefined shares that it had assumed were equal, but were in fact not, the 

colonial government had paid for 12,454 acres but only acquired 8,038.  At a price of 2s 6d 

per acre this represented what the Crown considered an ‘overpayment’ of £552. 864 

Wharepuhunga was not the only block where the Crown ended up ‘overpaying’ for 

undefined unequal shares.  In Takotokoraha, in the north of Te Rohe Potae, the Native Land 

Purchase Department suffered a ‘loss’ of £9 12s 11d when 13 of the shares it had purchased 

‘on the basis of equal ownership’ were defined as only partial interests. 865 

Given the risk inherent in the purchase of undefined unequal shares, it is unsurprising 

that Crown officials should continue to press hard for the Court in Otorohanga to define the 

relative interests in all the blocks under its jurisdiction.  George Wilkinson was typically 

trenchant.  In a note to his superior in Wellington dated 13 February 1891, the Land 

Purchase Officer expressed his firm opinion that ‘for the protection, not only of the Govt, 

but every purchaser, it ought to be an instruction to all Judges of N.L. Courts that they shall 

not finally pass any list of names until the proportionate extent of the share of every owner 

therein is defined and set opposite his name, either by the Natives themselves or by the 

Court.’ 866  Similar feelings of impatience came from Wilkinson’s superior, Under Secretary 
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Lewis.  ‘The sooner the Court starts defining interests,’ he wrote in a communication to the 

Native Minister, ‘the better.’ 867 

It is not entirely clear why the Otorohanga Court under Judge Mair had so largely 

neglected to assign relative interests to the owners of the blocks it had defined.  Section 42 

of the Native Land Court Act 1886 had granted parties some discretion in defining relative 

interests, allowing ‘any person interested in the land’ to apply to the Court to have the 

relative interests in a block of land defined.868  This latitude had been removed, however, by 

the Native Land Court 1886 Amendment Act1888 which made the definition of relative 

interests by the Court mandatory.  ‘When making a partition order’, the Court was now 

required ‘to determine the relative interests in each parcel whether applied for or not.’869   

Although the evidence is sparse, it would appear that in holding off from defining 

individual interests after 1888, Mair’s Court had been conforming to the wishes of local 

tribal and hapu leaders.  If the opinion expressed by Te Moerua Natanahira in 1889 with 

regard to the subdivision of the Hauturu block is anything to go by, these leaders expected 

the Court to finish with the work of tribal and hapu subdivision before concerning itself with 

the definition of individual interests.870  In January 1892, this work was far from complete, 

with almost the entirety of the western portion of the Rohe Potae block, including the 

immense Rangitoto and Rangitoto Tuhua blocks, still undivided. 

As noted in Chapter Three, Land Purchase Officer Wilkinson’s complaints about the 

Native Land Court’s failure to define relative interests had been passed on through the head 

of the Under Secretary of the Native Department Lewis to the Native Minister and 

ultimately to the Chief Judge of the Court who had promised, in April 1891,  to ‘arrange’ 

matters.871 Evidently under pressure from a government intent on wholesale land purchase, 

the Court in Otorohanga, under Judge Gudgeon, did not wait until it had finished with its 

work of subdivision before turning to the seemingly more pressing task of defining 

individual interests.  From July 1892 through to the end of October, the Court defined the 

owners’ interests in more than 100 blocks including Kaingapipi, Mangawhero, Pukeroa 
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Hangatiki, Tapuiwahine, and the subdivisions of Orahiri, Turoto, and Hauturu and Kinohaku 

East and West.   

It is not clear on whose initiative the Court began to define relative interests at this time. 

The notice of the hearing states simply that investigations of the relative interests would 

proceed under the relevant section of the Act.  This is a little unusual as the Court’s practice 

for most hearings was to gazette the name of the applicant, and indeed later Gazette notices 

listing applications made by claimants for relative interests hearings did give the applicants’ 

names.  What this suggests is that the hearings to determine relative interests were initiated 

by the Court itself on the grounds that it was correcting its earlier omission to do so.  It is 

certainly highly unlikely that in 1892, six years after provision had first been made for the 

Court to do so, the awarded owners of more than 100 blocks would have spontaneously 

decided at the same time to apply for their relative interests to be defined.872 

In summary, Judge Mair’s Court did not, as a rule, define the relative interests of the 

owners to whom it awarded land blocks up until 1891.  While the Judge’s intentions are not 

clear, it appears that this was in response to a desire on the part of claimants to deal with the 

big iwi and hapu subdivisions first.  It was not in the interests of the Crown as a prospective 

land purchaser for the relative interests to be left undefined.  Crown officials complained of 

this to the Native Minister and to the Chief Judge of the Native Land Court who promised to 

arrange matters. The following year (1892), the Court, with a new Judge presiding and 

apparently on its own initiative, undertook the task of systematically going back to define 

the relative interests in blocks where it had already made awards.  

In most cases, the definition of interests to a particular block was carried out by the 

owners themselves before being presented to the Court where the list, with each owner’s 

share and interest, was read out and, assuming there were no objections, passed.873  

Although the lists of relative interests for many blocks were indeed certified without 

objection this was not always the case.  Often the objection came from one or two 

individuals who took issue with the share they had received.  Such complaints were usually 

quickly settled or dispensed with.  In a number of blocks, however, disputes over the 

definition of interests could result in full-scale court battles.  From August through October 

1892, the Otorohanga Court heard evidence and gave judgment defining owners’ interests in 

the Orahiri  2, Mangawhero, Mangapapa, Hauturu West  2, Tahaia, Te Kuiti, and Ouruwhero 
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blocks.874  Running from 12 to 19 October, the Ouruwhero case was particularly hard fought 

involving at least five contending parties including Ngati Matakore, Ngati Paretekawa, Ngati 

Unu, Takerata, Harua and Kaputuhi.875 

Although distributed equally in blocks such as Kinohaku East 1 (Ototoika) and 

Marokopa, the difference between the largest and smallest shareholders was, for many 

blocks, significant.876  In Hauturu East E and Kinohaku West 11, for example, the smallest 

owners were allocated only one-eighth of a share compared to four shares for the largest.877  

In Kinohaku East 3 (Arapae) the range in relative interests was from one to five shares, 

while in Mangawhero it was from one quarter to two.878  In Pukeroa Hangatiki, meanwhile, 

the owners were divided into no fewer than seven categories with the owners entitled to the 

largest portion allotted five shares in the block and those with the smallest stake a mere half-

share.  Other owners were allocated either single, one-and-a-half, double, triple or quadruple 

shares.879  Similar gradations between owners were registered elsewhere.880  

Invariably those allotted the smallest shares – one half, one quarter, or even one eighth – 

were those who had been admitted into the list of owners for reasons of ‘aroha.’  Given the 

difference between these and other forms of owners it is unsurprising that some contested 

their ‘aroha’ status.  Such was the case in Orahiri 2 where the Court rejected Matapihi 

Maratini’s assertion that the descendants of Maratini should be awarded shares in the block 

through ‘take tupuna’ rather than simply out of ‘aroha.’881  It was also the claim of Tauohaua 

in Mangapapa.882 

In some blocks, an acceptable division of interests between the various contending 

owners could only be achieved through a further division of the land.    Such was the case in 

Hauturu West where Pepene Eketone requested the Court to make five subdivisions ranging 

from 100 to 1000 acres ‘in order to make the shares in this land to be fixed satisfactorily.’883  

Subdivisions were also carried out in Kinohaku East 1B (Hapenui), Mangarapa, and 
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Mangawhero which was divided by the Court into five pieces.884  The division of Kinohaku 

West in September 1892 also appears to have been provoked by a disagreement over the 

distribution of shares with kaiwhakahaere Pepene Eketone informing the Court that it was 

‘impossible to deal with this land except if it is subdivided so as to allow each hapu to deal 

with its own.’885 

The ‘definition’ or ‘individualization’ of interests by the Otorohanga Court was a 

moment of great significance, both to the Maori land owners of Te Rohe Potae and to the 

colonial authorities who were intent on purchasing as much of that land as possible.  Most 

crucially, the Court’s definition of individual owners’ shares completed the process of tenure 

transformation which was the central part of that institution’s purpose.  Land that had once 

been a collective resource, with spiritual and social as well as economic significance, was 

converted by the Native Land Court into so many individually-owned shares that could be 

sold like any other commodity (although only to the Crown).  This process of turning 

something that was real, tangible and – from a Maori perspective in particular – living, into 

abstract shares whose value could be calculated and traded on paper, was of great 

importance.  Not least of all, it represented a fundamental shift in the relationship between 

human and nature as something whose value had been hitherto local and specific, defined by 

history and geography, was transformed into a commodity whose worth was calculated 

primarily in terms of acres and pounds, shillings and pence.886 

The ‘individualization’ of shares also had profound implications for community control 

within Te Rohe Potae.  By definitively vesting ownership in individual shareholders, the 

Court’s action decisively undermined the capacity of tribal and hapu leaders to control the 

allocation and disposal of a crucial community resource.  From now on it was individual 

owners not the community as a whole who would have the ultimate power of decision over 

whether land would be kept or sold.887  The implications for chiefly power of this 

‘individualization of interests’ was underlined by Wilkinson, who only partially exaggerated 

when he reported ‘that the Native Land Court, in doing away with old Maori title to land and 

substituting a European one for it, has almost entirely destroyed the influence that the chiefs 
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formerly had over their people in the matter of the disposal of land.’  Thanks to the Court, 

Wilkinson declared, ‘“Jack is now as good as his master.”’888  

Furthermore, defined simply as a proportion of the whole block, ‘undivided’ interests 

awarded to individual shareholders failed to provide owners with their own distinct piece of 

land over which they had legal possession.  As a result, those holding titles from the Native 

Land Court were effectively left with the worst of both collective and individual systems of 

tenure. 

For colonial officials like Wilkinson, the definition of individual owners’ interests 

within Te Rohe Potae represented a vital step towards their goal of large-scale land 

acquisition.  By defining each owner’s share in every block it dealt with, the Court removed 

the last major legal impediment to government land purchase in the region.  Prior to the 

Court’s definition of interests, title to the land had, in Wilkinson’s words, been ‘in such an 

unsatisfactory state that it was almost impossible, and certainly unsafe, for Government, or 

any other purchaser of Native land, to proceed until proportionate ownership of each owner 

was defined.’889  As a consequence, ‘the acquirement of land for settlement’ had been 

significantly ‘retarded.’890  With individual shares at last defined, the colonial government 

was finally able to purchase shares with certainty. 

Thanks to the ‘considerable quantity of work’ carried out by the Court in Otorohanga 

over the spring and winter of 1892, the Liberal Government’s purchasing programme in Te 

Rohe Potae was now ready to ‘safely proceed.’891  By successfully individualising shares 

and defining their relative value the Court had, as Wilkinson put it, ‘laid an open track 

behind it in the shape of a well-defined title for those who follow after.’  The path, in other 

words, had finally been cleared for the large scale Crown purchase of Maori land ‘for the 

purpose of settlement.’892  

 

4.4 Recovering the costs of survey 

 

In addition to defining interests in blocks across Te Rohe Potae, the Court in 1892 also 

helped advance the Crown’s land purchasing agenda by issuing survey charging orders for 
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more than 60 blocks or subdivisions.893  Applied for by the Surveyor General in order to 

recover costs that his department had incurred in the survey of the various pieces of Maori 

owned land, the levying of these survey charges – and the survey liens that the Court placed 

on the land to ensure payment – could saddle owners with a considerable burden.  In a cash 

poor society, this burden could often only be removed through the alienation of land.  

The Native Land Court Act 1886 allowed for costs of survey, if not paid at the time of 

survey, to be registered as a charging order in favour of the surveyor or as a mortgage 

against the land in favour of the Surveyor General, to be secured at a rate of five percent per 

annum interest.894  In 1894, these provisions were slightly altered with interest to be charged 

at a rate decided by the Court to be ‘fair and reasonable’ but not exceeding five percent, 

computed one year from the date of the court order granting the lien.  Interest was allowed to 

accrue for up to five years.895 

The possibility of using survey costs as a means of leveraging land sales in Te Rohe 

Potae had first been raised by Wilkinson in a memorandum to Lewis in March 1890.  

Arguing that local Maori were not selling their land because they were ‘not actually in want 

of money,’ the Land Purchase Office lamented the fact that the Government – in a January 

1889 agreement – had ‘elected to make the surveys for the Natives and pay for the same.’   

‘Relieved of the necessity to pay for the work for some two years yet,’ local owners were 

under little or no pressure to sell their land. 896   

In June 1891, with the two year moratorium approaching its conclusion, Wilkinson 

again broached the possibility of using the repayment of survey costs as a mechanism for 

forcing the alienation of Maori land.  Writing once more to the Under Secretary of Native 

Affairs, he suggested that, upon the termination of the two year limit, the government should 

‘take the steps provided by law ... to obtain re-payment by the Native owners, either in land 

or money, of the amounts due for such surveys.’  Such ‘a movement,’ Wilkinson argued, 

would ‘very likely’ provide the opportunity for significant purchases, as owners were 

obliged ‘to either give up portions of those blocks’ for which they had been charged, ‘and 

possibly sell the remainder, or else to sell other blocks in order to enable them to pay their 

liabilities for survey charges.’897  

                                                 
893 Otorohanga Minute Book, No 13, pp 20-8 
894 Native Land Court Act 1886, s 81-6 
895 Native Land Court Act 1894, s 66 
896  G T Wilkinson, Govt Land Purchase Officer to the Under Secretary Native Department, Wellington, 27 

March 1890, NLP 90/60, MA 13/78, pp 36-9 
897 G T. Wilkinson to the Under Secretary, Native Dept, 23 June 1891, MA 13/78, p 366 
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Although delayed by the possibility of legislative changes, Wilkinson’s proposed 

scheme was eventually ‘taken in hand’ by the government.898  Advertised in the New 

Zealand Gazette for 30 June 1892, the Chief Surveyor’s ‘applications for orders for costs of 

survey’ were taken up by the Court on 9 August.899  Totalling the considerable sum of 

£6,348, the survey charges levied by the Court on each block varied depending on the size of 

the block, the nature of its terrain and the type of division or subdivision involved.  In some 

subdivisions the charges were relatively modest: £30 for the 1472 acre Kakepuku 2 block; 

£40 10s for the 1697 acres of Kakepuku 11; and £53 for Kakepuku 1’s 2138 acres.900  In 

larger blocks with more varied terrain, however, the charges ordered by the Court were 

considerably more substantial.  In Kinohaku East (53,718 acres) the sum levied was £393 

13s 11d.901  In Hauturu, estimated at 94,209 acres, it was £740 11s.902  In hilly 162,000 acre 

Kinohaku West block the payment for survey costs ordered by the Court amounted to a 

massive £1,283.903 

Payment of survey charges of hundreds or even thousands of pounds almost inevitably 

entailed the large-scale alienation of land.  Such was the case in the Hauturu blocks where 

6000 acres were cut out by the owners from both Hauturu East and Hauturu West to pay 

survey and other costs.904  In a cash poor region such as Te Rohe Potae, however, even 

relatively modest charges could place a significant burden upon owners, necessitating the 

sale to the Crown of a portion of their land.  Despite a survey charge of less than £38 the 

owners of Mangarapa nevertheless felt the necessity to set aside 400 acres of their 2760 acre 

block ‘to be sold in order to pay survey costs etc.’905 

Through its issuing of survey charge orders and survey liens, the Court in Otorohanga – 

as in other parts of the North Island – became the mechanism through which Maori owners 

were obliged to sell to the Crown land they might otherwise have preferred to keep.906    

Further aggravating matters, from the Maori landowners’ perspective at least, was the fact 

that – as the sole legal land purchaser in the region – the Crown was able to practically set 

its own price.  In Mangarapa this price was ‘three and sixpence’ an acre;  a price from which 

                                                 
898 Lewis to the Native Minister, NLP 91/163 Minutes, MA 13/78, p 364 
899 The New Zealand Gazette, 30 June 1892, pp 901-902; Otorohanga Minute Book, No 13, pp 20-8 
900 The New Zealand Gazette, 30 June 1892, p 901; Otorohanga Minute Book, No 13, pp 22a & 24 
901 Otorohanga Minute Book, No 13, p 22; The New Zealand Gazette, 30 June 1892, p 901 
902 Otorohanga Minute Book, No 13, p 21; The New Zealand Gazette, 30 June 1892, p 901 
903 Otorohanga Minute Book, No 13, p 22a; The New Zealand Gazette, 30 June 1892, p 901 
904 Otorohanga Minute Book, No 16, p 12 
905 Wilkinson to Sheridan, 16 November 1892, NLP 1901/80, MA-MLP Series 1, Box 62: NLP 1901/80, 

Mangarapa, Archives New Zealand, Wellington 
906 Waitangi Tribunal, The Hauraki Report, V. II, p 740 
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the Native Minister, Alfred Cadman, appears to have been quite unwilling to budge, in spite 

of the fact that the owners were asking for ‘four shillings per acre’ and the land was ‘near to 

the Railway line and [a] short distance from Otorohanga and Te Kuiti.’907  Leanne Boulton’s 

report on land purchasing at this time provides considerably more detail of the Crown’s 

statutory monopoly over land purchasing and its effects on land prices.908  

The strain that survey charges could place on Maori land owners who lacked the cash 

resources to pay them is exemplified by the case of Kinohaku East.  On 6 February 1893, Te 

Moerua Natanahira and 33 other members of Ngati Kinohaku wrote to the Native Minister 

informing him that they had ‘no money’ to pay for the survey of the Court-ordered 

subdivision of their block. 909  Unable to pay off the almost £400 they had already been 

charged for the survey of the external boundaries to Kinohaku East, the signatories of the 

letter expressed their unwillingness to allow any further survey of their land ‘until some 

arrangement is come to as how the surveyor is to be paid.’910  The solution, as they saw it, 

was for the Government to pay for the ‘survey of the subdivisions’ with the owners 

providing reimbursement, either through cash or land, once the survey had been 

completed.911 

With no government funds available for the survey, except retrospectively for land that 

had been sold to the Crown, the people of Kinohaku East wrote first to Wilkinson and then 

to the Chief Judge of the Native Land Court. 912  In a letter that was intended not only for the 

Chief Judge but the Government as a whole, the authors described the ‘great trouble’ they 

were in ‘through want of money to pay for our survey during the past four years.’913  Unable 

to arrange for the payment of survey costs until the subdivision was completed and each 

hapu apportioned its proper share –  both of the land and the survey costs –  the owners of 

                                                 
907 Telegram: Sheridan to Wilkinson, 2 December 1892, NLP 1901/80.  MA-MLP Telegram: Wilkinson to 

Sheridan, 5 December 1892, NLP 1901/80; Telegram: Sheridan to Wilkinson, 5 December 1892, NLP 
1901/80 

908 Boulton, ‘Land Alienation in the Rohe Potae Inquiry District, 1884–1908’ 
909 Letter in Maori with English translation: Te Moerua Natanahira and 33 others to the Native Minister, 

February 6, 1893, NLP 93/43, MA-MLP, Series 1, Box 70, Kinohaku East and West 
910 Ibid 
911 Ibid 
912 Sheridan to Wilkinson, 28 February 1893, NLP 93/43; Letter in Maori with English translation: Whitinui 

Hohepa, Te Moerua Natanahira, Hotu Pakukohatu to Mr. George Wilkinson, March 15, 1893, NLP 93/43; 
Letter in Maori with English Translation: Te Moerua Natanahira and others to the Chief Judge of the Native 
Land Court, Oparuru, March 16, 1893, NLP 93/43 all in MA-MLP, Series 1, Box 70, Kinohaku East and 
West 

913 Te Moerua Netanahira and others to the Chief Judge, March 16, 1893 
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Kinohaku East also questioned why they should be obliged to sell their land only to the 

Crown when it was unwilling to provide for the necessary surveys.914     

Although the issue was eventually resolved and the subdivisional survey completed, the 

story of Kinohaku East highlights the pressure that Court-ordered survey charges could 

place upon iwi and hapu.  With ‘no money’ of their own to pay such charges, the people of 

Kinohaku East had found themselves very much at the mercy of the Government for the 

completion of an essential, court-ordered subdivision.  Lacking any other means to fund the 

survey themselves, they had been obliged to offer a portion of their land as payment for the 

work.  In their letter to Wilkinson, for example, the owners had promised that upon 

completion of the subdivision ‘each hapu’ would ‘cut off a portion of its block to pay for the 

survey.’915  This, in fact, appears to have been what happened.  While endeavouring ‘to pay 

for the survey of some of the smaller blocks out of their own pockets,’ the hapu of Kinohaku 

East were, according to Wilkinson, planning to ‘cut off certain areas in different places’ to 

meet the survey costs for their larger subdivisions.916 

By defining the relative interests of individual orders and levying survey charges the 

Otorohanga Court greatly facilitated the Liberal Government’s land purchasing programme 

in Te Rohe Potae.   By ‘individualizing’ shares the Court completed the process of title 

definition and tenure transformation that it had begun in 1886.  Thanks to the Court, the 

government’s land purchase officers could safely purchase from individual land owners 

without risk of overpayment or the necessity of negotiating with the community at large.  By 

enforcing survey charges that ran into the tens or hundreds of pounds the Court created a 

pressing demand for money upon hapu and iwi groups that could often only be satisfied 

through the alienation of land.  Survey charges – and the survey liens placed by the Court 

upon Maori-owned land to ensure the payment of these charges – were to prove a major 

burden, as well as a significant source of land loss for Te Rohe Potae Maori throughout the 

1890s and into the twentieth century.  Between 1892 and 1907 the sum total of survey 

charges ordered by the Court amounted to a minimum of £22,017 (£23,350 if the charges for 

the survey of Mokau Mohakatino 1 are included).  During the same period more than 91,000 

acres of Maori land within Te Rohe Potae was alienated to the Crown as payment for survey 

charges and other Court-related costs. 

                                                 
914 Ibid 
915 Whitinui Hohepa, Te Moerua Natanahira, Hotu Pakukohatu to Wilkinson, March 15, 1893 
916 Wilkinson to Sheridan, 20 September 1893, NLP 93/188, MA-MLP, Series 1, Box 70, Kinohaku East and 

West 
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4.5 Crown land purchasing 

 

In its efforts to secure as much Maori land as quickly as possible the Crown purchased 

both from groups and individuals, acquiring entire blocks as well as scattered single shares.  

The purchase of distinct pieces of land by the Land Purchase Officer were usually the result 

of community decisions to sell that land, either to recover survey costs or for some other 

purpose.  The Native Land Purchase files contain a number of examples of such collective 

decision making.  In preparation for selling part of their land, the owners of Ratatomokia 

had their block subdivided by the Native Land Court into two: Ratatamokia 1 and 

Ratatamokia 2.  According to Wilkinson, ‘the latter was the ‘sale’ block.’917  The sale of 

portions of Kakepuku in 1892 also appears to have been the result of community agreement.  

In this case a special meeting was called at Otorohanga to decide ‘the blocks’ that should be 

presented to the government for purchase.918  A similar process may also have been at work 

in Pirongia West where Hone Kaora (John Cowell) promised to assemble ‘over half of the 

owners’ of the block, all of whom would be willing to sell their shares if the price was raised 

from three shillings and sixpence to five shillings an acre.919 This recommendation was 

approved and six months later the Court made two awards totalling 14,798 acres to the 

Crown. 920 

Yet if the Government’s land purchase officers were more than happy to acquire land 

that had been made available to them as a result of some form of collective decision-making 

process, they also did not hesitate to buy up the shares of individual owners.  Armed with 

pre-prepared purchase deeds that appear to the casual eye like modern day petitions with 

pre-printed lines and columns for the names and signatures of ‘the vendors’ and ‘attesting 

witnesses,’ the land purchase officer actively pursued the interest of every owner.  In return 

for the owner’s signature on the deed agreeing to ‘surrender, convey and assure unto her 

Majesty the Queen’ their share of the land in question, the land purchase officer provided the 

                                                 
917 Wilkinson to Sheridan, 7 February 1898, NLP 98/17, MA-MLP, Series 1, Box 48 
918 Telegram: G T. Wilkinson to P. Sheridan, 25 February 1892, NLP 1901/78, MA-MLP, Series 1, Box 63, 

Kakepuku Subdivisions 
919 L M Grace to Sheridan, 24 November 1894, NLP 94/336, MA-MLP, Series 1, Box 49: NLP 1900/125 
920Berghan, pp 753-6 
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seller with a cheque for his or her proportion of the block’s purchase price calculated 

according to their relative interest.921 

With many hapu and tribal leaders reluctant to indulge the Liberal administration’s 

appetite for large-scale land sales, the purchase of individual interests provided the primary 

means by which the government acquired land within Te Rohe Potae in the 1890s.  In his 

pursuit of shares, Land Purchase Officer Wilkinson not only criss-crossed the region but 

also arranged for the purchase of interests from owners as far away as Porirua, Otaki, the 

Rangitikei, Parihaka, Auckland and even Australia.922  Removed from the sanction of the 

local community, and with no immediate use for the land themselves, non-resident owners 

were particularly susceptible to government offers to alienate their shares.   

As a result of the migration of large parts of Ngati Raukawa, Ngati Whakatere and 

Ngati Toa (as well as some members of Ngati Maniapoto) to the lower part of the North 

Island in the 1820s the ownership lists for certain blocks within Te Rohe Potae  contained 

significant numbers of non-resident owners.923  In its May 1892 Wharepuhunga Judgment, 

for example, the Court estimated that ‘probably 200’ of the block’s 991 listed owners were 

‘Kapiti people’: Ngati Raukawa who had migrated south from the area in the 1820s.924  

Although no longer resident these people maintained a claim by right of ancestry to their 

former home.925   

Wilkinson saw the Ngati Raukawa living on the Kapiti Coast as a group particularly 

susceptible to selling their interests.  Referring to the Wharepuhunga block which in April 

1892 was before the Court he wrote: 

  

the Ngati Raukawa people from Otaki and Kapiti are represented here by 
Ropata te Ao and 2 other chiefs ... It is very likely that out of compliment to 
their presence, here the local N Raukawa may give them equal shares with 
themselves in the portion that is awarded to them. Those shares will most 

                                                 
921 Mangauika 1A, AUC 1854, ABWN 8102 W5279/156, Archives New Zealand, Wellington 
922 Wilkinson to Sheridan, 7 November 1893, NLP 93/250, MA-MLP, Series 1, Box 33, Archives New 

Zealand, Wellington; Memorandum from the Postmaster Otaki to P. Sheridan Esq, Native Dept Wellington, 
31 October 1893, NLP 93/250, MA-MLP Series 1, Box  33; Telegram: G T. Wilkinson to P. Sheridan, 23 
May 1896, NLP 96/81, MA-MLP Series 1, Box 70, Kinohaku East and West, Archives New Zealand, 
Wellington; Wilkinson to Sheridan, 10 March 1897, NLP 97/55, MA-MLP Series 1, Box  43; Wilkinson to 
Sheridan, 10 March 1897, NLP 97/55, MA-MLP Series 1, Box  43; Wilkinson to Sheridan, 9 January 1897, 
NLP 97/29, MA-MLP Series 1, Box 70, Kinohaku East and West 

923 T. L. Buick, Old Manawatu, Or the Wild Days of the West, (Palmerston North), 1903, pp. 64-109. 
924 W. E. Gudgeon (Judge) and Pirimi Mataiawhea (Assessor), Wharepuhunga Judgment, (Kihikihi), 1892, p. 

6; T. J. Hearn, ‘Raukawa, land, and the Crown: a review and assessment of land purchasing in the Raukawa 
Rohe, 1865 to 1971’, Crown Forestry Rental Trust, November 2008, Wai 898 #A12, p. 284 

925 Wharepuhunga Judgment, p. 3 
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likely be sold as soon as Ropata & his companions return to Kapiti, so that 
looking at it from those points of view I am of opinion that in six months 
from the time of closing the present case we shall have secured a much 
larger area than we have at present and we shall be in a much better position 
to go into Court for definition of crown’s interests than we are now.926 

 

In the end the ‘Kapiti People’ were only awarded quarter shares in Wharepuhunga.927  

This, however, did not discourage the Land Purchase Department from seeking the purchase 

of their shares.  By July 1892 the Department had entered into an agreement with the 

Postmaster at Otaki, paying him a commission of two shillings ‘for each signature obtained 

to the Wharepuhunga deed.’928  Shares in Wharepuhunga were also acquired from 

Whakatane, Napier, and Whanganui.929 

Also vulnerable to the Land Purchase Officer’s advances were those owners who had 

fallen upon hard times or were in urgent need of money.  In December 1892, Te Maurea 

Watikena wrote to Wilkinson offering all of his shares in the Kawhia subdivisions for sale.  

An old man, Te Maurea had – according to Wilkinson’s informant – been in ‘a very bad 

plight last winter’ and would ‘most probably have been dead before now’ had not a Mrs. 

Falwasser ‘taken pity on him.’930  Destitute and dependent, and possibly encouraged by his 

European patron, Te Maurea apparently hoped to convert his shares into funds that might 

provide him with some means of support at the end of his life.  A similar line of thinking 

appears to have been behind Ngakete Waikawau’s offer of her shares in Mangauika 1 in 

April 1896.  An old woman, Ngakete was in a ‘very bad’ way and in urgent need of 

money.931  Maringi Whitinui was another owner who was driven to sell shares (in Kinohaku 

East 2 (Pakeho)) in order to meet pressing financial obligations, in her case brought about by 

the need to visit a sick relative in Auckland.932   

Carried out, initially at least, in the face of considerable chiefly and community 

opposition, the Crown’s purchase of undivided individual interests in the blocks of Te Rohe 

Potae was a slow but relentless process.  With signatures often only procured in ones or 

                                                 
926 Wilkinson to Sheridan, 17 April 1892, NLP 92/112, MA-MLP Series 1, Box 62: NLP 1901/95 
927 Wharepuhunga Judgment, p. 6; G T. Wilkinson, Land Purchase Officer to P. Sheridan, Chief Land Purchase 

Officer, 26 May 1892, NLP 92/112, MA-MLP Series 1, Box 62: NLP 1901/95; Hearn, ‘Raukawa, land and 
the Crown,’ p. 284 

928 The Secretary, General Post Office, Wellington to The Land Purchase Officer, Native Department, 
Wellington, 21 July 1892, NLP 92/50, MA-MLP Series 1, Box 62: NLP 1901/95 

929 Sheridan to R. J. Gill, (telegram), 2 May 1894, NLP 94/122, MA-MLP Series 1, Box 62: NLP 1901/95 
930 H. Dunbar Johnson to Wilkinson, 28 May 1893, NLP 94/118, MA-MLP Series 1, Box 34, Kawhia 
931 Letter: C. H. Quinn to Wilkinson, May 3rd [?] 1896, NLP 97/194, MA-MLP Series 1, Box 70: NLP 1904/4 
932 Memorandum: G T. Wilkinson to Sheridan, 23 February 1901, NLP 1901/20, MA-MLP Series 1, Box 70, 
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twos, the acquisition of interests in a block could stretch over months or even years.  

Ouruwhero was a block of an estimated 10,085 acres around 10 km south of Te Awamutu 

which was awarded to 205 owners in December 1888.933  The first signature to the 

Ouruwhero purchase deed was acquired by Wilkinson on 29 May 1890.  A further 10 names 

had been added by the end of the year, followed by four in 1891.  1892 was a better year for 

the Crown in Ouruwhero with 20 owners agreeing to place their names on the deed.   Ten 

more names were added to the deed in 1893 followed by a further three in January and 

February 1894.934  A similarly drawn out process is evident in the Crown’s purchase of 

interests in the neighbouring Puketarata block which had been awarded to 397 owners in 

1888.935  Twenty-seven signatures were acquired in 1890, nine in 1891, 61 in 1892, 51 in 

1893 and seven in January of 1894.936  

Slow and drawn out as it often was, the purchase of individual interests by the Land 

Purchase Officer could gradually and relentlessly eat away at a community’s hold upon its 

ancestral land.  Such was the case in Kinohaku East 1 Ototoika where – in spite of a letter 

from the ‘leading members of the tribe’ addressed to the Premier himself calling upon the 

government to ‘give full effect’ to the restrictions they had placed upon the land, preventing 

any subdivision or sale – Wilkinson had commenced collecting signatures on 21 May 1894.  

Having acquired 12 of the 187 available shares by the end of 1894, the Land Purchase 

Officer continued his purchase across 1895, 1896, 1897 and into 1898.937 

 

4.6 Awarding the Crown its ‘interest’ 

 

Despite often keeping deeds open for a number of years, the Crown seldom succeeded 

in purchasing all of the shares in a particular block.  In such cases the Land Purchase Officer 

was entitled – when he felt that sufficient shares had been acquired or that no more 

signatures were in the offing – to bring an application before the Native Land Court to have 

the proportion that the Crown had acquired in the block ‘cut out,’ and divided off from 

whatever remained of the original, Maori-owned block of land.  Entailing further and often 

                                                 
933 AUC 1859 – Ouruwhero, ABWN 8102 W5279/166, Archives New Zealand, Wellington 
934 Ibid 
935 Berghan, p 827 
936 AUC 1860 – Puketarata, ABWN 8102 W5279/166, Archives New Zealand, Wellington 
937 AUC 3208 – Kinohaku East No 1 or Ototoika, ABWN 8102 W5279/178, Archives New Zealand, 
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unsought survey charges, this cutting out of the Crown’s interest could place an additional 

burden upon those owners who had resolved to resist the Land Purchase Officer’s overtures 

to sell.  

Beginning on 14 March 1894 and continuing into April of that year George Wilkinson 

brought 40 blocks before the Native Land Court seeking in each the ‘definition of the 

interest of the Crown.’938  In a process that was to be repeated again and again over the next 

decade (at least 300 times between March 1894 and December 1901), the Land Purchase 

Officer presented to the Court the deed of purchase for each block, setting out the number of 

persons he had purchased from, the number of shares he had acquired and the total area 

those shares represented.939  He also informed the Court of the number of owners who were 

left in the block, the shares they held and the area of land that was left to them after the 

Crown had taken out its interest.  In the case of the Waiwhakaata block, for example, 

Wilkinson told the Court that he had ‘purchased the interests of 16 persons having 19 ¼ 

shares, representing an area of 1,221 acres.’  This left ‘105 owners having 151 ½ shares 

representing 9,609 acres.’940 

Having set out the extent of the holdings acquired by the Government as well as those 

of the remaining owners, the Land Purchase Officer then called upon the Court to award to 

the Crown an area of the block under the Native Land Court Act 1886 Amendment Act 1888 

equivalent to that which had been purchased.  The boundaries of this new piece of Crown 

land were read out, and if there were no objections, the Court ordered that the award be 

made.  In making such awards the Court performed a very important function, aggregating 

and transforming abstract ‘undivided’ shares into a tangible piece of land with its own name 

and boundaries.  By the mechanism of the Court, land that had once been owned in common 

by a community but had then been disembodied into so many undivided and geographically 

undefined individual interests was recombined into a new, actual and definable piece of land 

this time in possession of the Crown.  Meanwhile, the shares of the non-sellers continued to 

                                                 
938 Otorohanga Minute Book, No 21, pp 231-336; Otorohanga Minute Book, No 22, pp 1-26 
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158; Otorohanga Minute Book, No 30, pp 32-5; 81-4, 341-2, 369-71; Otorohanga Minute Book, No 31, pp 
17, 19, 22-4, 46, 270-1, 286, 287, 301, 311-312, 341-3; Otorohanga Minute Book, No 32, pp 16-27, 60-62, 
75-77, 222, 239-242; Otorohanga Minute Book, No33, pp 22-3, 35-6, 193-5, 329-33; Otorohanga Minute 
Book, No 34, pp 73-4, 223; Otorohanga Minute Book, No 35, pp 42-4, 94, 106, 130; Otorohanga Minute 
Book, No 36, pp  181-2, 193, 224-1, 239-40, 257-8, 261-2; Otorohanga Minute Book, No 39, pp, 102-4, 198-
207, 221-8, 231-40, 248-96, 310-16, 320, 332-9, 350-60, 373-80; Otorohanga Minute Book, No 40, pp 50 & 
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exist in the twilight-zone of shares which were neither under communal ownership nor set 

out in defined parcels of land on the ground.  

In March and early April 1894, the Native Land Court awarded the Crown 124,738 ¼ 

acres from the 40 blocks where Wilkinson had applied to cut out the interests he had 

purchased.  This compared to the 74,495 ¾ acres that the Crown had acquired in the form of 

complete blocks up to 31 March 1894.941  In blocks where the Crown had purchased 

individual interests 1901 acres were cut out for it by the Court in the 5480 acre Mangauika 

block; 1761 acres were taken from the 10,085 acre Ouruwhero block; and 4671 acres were 

carved out from the various subdivisions of the 17,950 acre Puketarata block.942  In the 

133,000 acre Wharepuhunga block an expanse of no less than 37,767 acres was awarded to 

the Crown.943 

Far from marking the conclusion of the Crown’s land purchasing efforts in Te Rohe 

Potae, the definition and awarding of its interests in the 40 blocks in March and April of 

1894 was just the beginning of a process that would gather in momentum as the decade 

progressed.  As the Land Purchase Officer continued to buy individual shares in blocks of 

Maori-owned land he continued periodically to bring those interests to Court to have them 

converted or ‘defined’ into distinct pieces of Crown-owned land.  As the pace of purchase 

quickened, so too did the number of applications from the Crown to have the interests it had 

acquired defined.  Forty-four such applications were notified by the New Zealand Gazette of 

9 May 1895, while 122 new cases were advertised in the Gazette of 25 March 1897.944  Each 

of these new cases represented a distinct block of land in which the Land Purchase Officer 

had bought individual shares and was now claiming a portion for the Crown.  Over the 

course of 1898 slightly more than 100 applications for the cutting out of the Crown’s 

interests were notified, including 92 in the Kahiti of 1 December.945 Still more applications 

were registered in 1900, with 136 appearing in the 22 November Kahiti alone.946 

This avalanche of applications underlined a change in orientation of the Otorohanga 

Court: away from the investigation and definition of tribal and hapu interests that had 

                                                 
941 G. T. Wilkinson, ‘Report on Land Purchase Operations in King Country,’ 13 April 1894, NLP 94/126 
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defined the institution’s work under Judge Mair, towards the facilitation and administration 

of the Liberal Government’s land purchasing effort in the post 1892 era.  It also signified a 

major shift in the balance of power and influence within the Court itself.  Prior to 1892 the 

principal actors within the Court – other than the Judge and Assessor themselves – had been 

Maori: rangatira such as Hauauru, Taonui or Te Moerua Natanahira or kaiwhakahaere like 

Pepene Eketone or Henry Edwards.  After 1892, however, as the business of the government 

came to consume an ever more significant portion of the Court’s time, the Crown’s Land 

Purchase Officer George Wilkinson began to increasingly occupy centre stage. 

The central, one might even say orchestrating role, of George Wilkinson in the post-

1892 Court process was especially evident when the Crown’s interests were being cut out 

from blocks where he had been purchasing.  As the sole permanent Government Land 

Purchase Officer in the region, Wilkinson was responsible for the purchase of almost all of 

the land secured for the Crown from Te Rohe Potae Maori in the decade following January 

1890.  Between that date and September 1900, Wilkinson claimed to have personally 

‘acquired for the Government an area of 684,000 acres in the King Country.’ 947  As of 8 

September 1900, 614,000 of the acres purchased by Wilkinson had already been ‘declared 

Crown Land’ by the Native Land Court.  The other 70,000 acres were located in land that 

was still ‘under purchase.’948 

In a memorandum to his superior dated 24 November 1900, Wilkinson described how 

he controlled every aspect of the process by which the individual shares he had purchased 

were aggregated together and converted to Crown land.  He verified the signatures on his 

deeds with the names on the ownership lists for each block and then made ‘the necessary 

calculations required to find the area represented by the shares and fractions of shares 

acquired by purchase.’  He also occupied himself with the issue of survey costs, making the 

‘necessary calculations in connection with the division of survey liens, and interest between 

the Crown and the non-sellers, and the number of acres that the latter should give in order to 

pay their portion of the same.’  Having calculated the quantity of land the Crown had 

acquired through the purchase of individual shares and the imposition of survey charges, 

Wilkinson proceeded ‘to hold meetings with the non-sellers of the different blocks with a 

view to settling outside the Court’ the question of how the land was to be divided.  When 

                                                 
947 G. T. W., Government Native Agent and land Purchase Officer to the Under Secretary, Justice Department, 

Wellington, 8 September 1900, George T. Wilkinson Papers, MS 613, F 1, Auckland War Memorial 
Museum Library 

948 Ibid 
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these meetings were successful – as they usually were – the Land Purchase Officer would 

‘appear in Court on behalf of the Crown and apply for the awards as desired.’  Should 

agreement prove impossible, the dispute would be brought before the Court with Wilkinson 

himself conducting the Crown’s case.949 

Firmly in control of the relevant facts and figures, and having usually come to an 

arrangement with the non-sellers outside of Court, the Land Purchase Officer was able to 

ensure that the overwhelming majority of his purchases passed through the Court with little 

or no trouble.  Such was apparently the case in March and April of 1894 when Wilkinson 

boasted of having successfully reached agreement ‘with the owners of the unsold shares or 

their representatives, by discussion and negotiation outside the Court’ in all 40 of the blocks 

brought before the Court.950  The only major sticking point had been in Wharepuhunga 

where the Land Purchase Officer and the remaining owners had initially disagreed over the 

boundaries for the proposed piece of Crown land.  The crucial issue had been the settlement 

at Tututawa with Wilkinson claiming half of it for the Crown while the non-sellers insisted 

that it should remain entirely within their hands.  Faced with the prospect of the case having 

to be fought out in Court, the parties had eventually arrived at what Wilkinson described as 

‘an amicable Sub-Division of the block’ with a ‘slight bend’ being added to the boundary of 

Crown’s award ‘to clear the boundaries of Tututawa.’951  

Similarly efficient was Wilkinson’s organisation of the apportionment of the interests he 

had acquired in 11 Kinohaku West and three Kinohaku East blocks in March 1898.  Having 

‘visited the Ngati Kinohaku at their own Kaingas’ and ‘come to an arrangement with them 

there,’ the Land Purchase Officer was able to bring all of his purchases in Kinohaku West 

through the Court in one day.952  In a single day of business – which also included the 

processing of the interests he had acquired in Taharoa B and Taorua 2 – Wilkinson had 

secured the ‘cutting out’ of no less than 119,347 acres for the Crown.953 

On the rare occasions when one of his arrangements was contested, Wilkinson 

vigorously defended the Crown’s position in Court.  Such was the case in June 1898 when 

the Government’s award of 9471 acres in Umukaimata 1 was challenged by Tangihaere.  

Tangihaere, who was one of a small minority of owners who had refused to sell their shares 

to the Crown, challenged the location of the land that had been left to him and his relatives.  
                                                 

949 Memorandum from G T. Wilkinson to P. Sheridan, 24 November 1900, NLP 1900/157, MA-MLP Series 1 
950 G. T. Wilkinson, ‘Report on Land Purchase Operations in the King Country,’ 13 April 1894, NLP 94/126 
951  Ibid.; Otorohanga Minute Book, No 22, pp 12-14, 25-7 
952 Otorohanga Minute Book, No 32, p 16 
953 Ibid., pp 16-25 
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He argued that his holding had been split in two and claimed that he should have been 

awarded ‘the land north of the Mokauiti River.’954  In defence of the Government’s position, 

Wilkinson subjected Tangihaere to an aggressive cross examination.  He then addressed the 

Court, arguing that his opponent did not have ‘any right superior to others of his family’ 

who had sold their land to the Crown and insisting that he could not agree to Tangihaere’s 

claim ‘that he should have all the good land.’955  Despite his best efforts, the Land Purchase 

Officer on this occasion appears to have suffered at least a partial set back, with the Court 

ruling that Tangihaere and the other non-sellers should have their land granted to them as a 

single block rather than two separate pieces.956   

Apart from securing the award of hundreds of pieces of land to the Crown, Wilkinson 

represented the Government’s interests before the Court on a number of different grounds.  

In addition to submitting applications for the recovery of survey charges and the issuing of 

survey liens, he intervened in Court to protect the interests of the Crown in blocks where he 

had purchased individual shares but had not yet moved to have the government’s interest cut 

out.957  In July 1896, for example, Wilkinson intervened in the case of Kakepuku 2 in order 

to prevent the interests purchased by the Crown from possibly being diluted by the 

attribution of full individual shares to the minors listed in the block.  The issue at stake was 

whether the Court had originally attributed ‘full shares’ to ‘both adults and children’ in the 

block or simply ‘loaded’ the underage owners on to their trustees’ shares.958  The Land 

Purchase Officer also appeared on the Crown’s behalf in appeal cases such as that of 

Karuotewhenua B2 in August 1900 where the admission of a minor who had been excluded 

by mistake from the original block threatened to prejudice the Crown awards in the block.959  

On top of all this, Wilkinson presented himself to the Court on a number of occasions in 

1901 to repair errors that had been made either in the naming of a particular partition, the 

placement of a boundary by a surveyor, or the computation of the area of a piece of land that 

had been awarded to the Crown.960   

Although largely routine and uncontroversial – at least within the existing legal 

framework – the role of George Wilkinson in initiating and organising so much of the 

                                                 
954 Otorohanga Minute Book No 33, pp. 72 & 78 
955 Ibid, pp. 77-78 
956 Ibid, pp 79-80 
957 See for example: Otorohanga Minute Book, No 28, pp 104, 119-24, 133, 137, 142 
958 Otorohanga Minute Book, No 27, pp 103-4 
959 Otorohanga Minute Book, No 38, pp 330-2 
960 Otorohanga Minute Book, No 39, pp 373 & 380; Otorohanga Minute Book, No 40, pp 3-4. 23-4, 95-6 
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Court’s work was of considerable significance.  As conceived by the rangatira who 

welcomed the Native Land Court to Otorohanga in 1886, the Court in Te Rohe Potae was to 

be a predominately Maori space.  Towards this end, European lawyers and agents had been 

barred from participation with only Maori authorized to bring cases before the Court.  As a 

result the Court in the late 1880s had, to a degree, conformed to the intentions of local Maori 

who took the initiative in organizing business both within and outside the Court.   

Over the course of the 1890s, however, the balance shifted.  As the quantity of 

Government business before the Court increased so did the organisation of power and 

influence within the institution itself.  Rather than leading rangatira or even bi-cultural 

kaiwhakahaere setting the agenda, it was increasingly the Crown’s agent who took on the 

role of initiator and organizer.  With as many as ‘200 Blocks’ under purchase 

simultaneously Wilkinson established himself as the single indispensable figure at the Court, 

with an interest in almost every portion of the district.961  Equally important was his control 

of the information that fuelled the Court process.  In the 1880s – during the initial 

investigation of title to the Rohe Potae block and its subsequent subdivision – Maori leaders’ 

extensive knowledge of the land and its history had given them considerable power and 

influence within the Court.  By the middle of the 1890s, however, the information that 

counted was increasingly administrative or bureaucratic rather than cultural or historic.  The 

essential elements of the Court process now largely consisted of shares and survey liens, 

acres purchased and land remaining, boundaries and block names.  Concentrated in the Land 

Purchase Officer’s hands, control of such information reinforced and confirmed his unique 

and powerful position.   

 

4.7 ‘Community separation through subdivision’962 

 

The aggregation of individual owners’ interests that had been purchased by the Land 

Purchase Officer into distinct blocks of land that were then awarded by the Native Land 

Court to the Crown provided the primary means by which land was formally transferred 

from Maori to the Government in Te Rohe Potae between 1894 and 1908.  By defining the 

shares held by individual owners on paper and then providing the apparatus by which those 

                                                 
961 George T. Wilkinson to the Under Secretary, Justice Department, Wellington, 8 September 1900, Auckland 

War Memorial Museum Library, Wilkinson Papers, MS 613, F 1 
962 Waitangi Tribunal, Turanga Tangata Turanga Whenua, p 440 
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abstract ‘undivided’ interests were recombined into real pieces of land purchased by the 

Government, the Native Land Court played a crucial facilitating role in the process of 

alienation that by 1910 had resulted in more than half of the Te Rohe Potae inquiry district 

having passed out of Maori hands.963 

According to the minute books for the Otorohanga Court, in 1898 – to cite just one busy 

year – the Court defined and awarded to the Crown the interests acquired in 61 blocks 

ranging from Kakepuku and Puketarata in the north to Umukaimata in the south and the 

Kinohaku blocks to the west.964  In the process it converted 3139 individual, previously 

Maori owned, shares into 186,931 acres of Crown land.965  The most significant Crown 

awards were in Kinohaku West where blocks of 30,762 acres out of Kinohaku West K, 

20,059 acres from Kinohaku West H, and 13,673 acres of Kinohaku West G were 

transferred to the government.966 

As previous Tribunals have reported, the purchase of individual interests enabled Crown 

officials to acquire Maori-owned land without first obtaining the agreement of the owners as 

a community.967  Indeed, only rarely did the Government succeed in obtaining the shares of 

every owner within a block before applying to have its interest defined and cut out.  Of the 

61 blocks processed by the Court in 1898, only nine had been entirely purchased by the 

Crown.968  Seven of these nine were subdivisions within Puketarata and some – although not 

all – were quite small with only a few owners.  Puketarata 8C, for example, included no 

more than 36 acres and had just two owners.969  Puketarata 2A (95 acres) and Puketarata 7B 

(21 acres) had only one owner each, while the somewhat more substantial Puketarata 3C 

(318 acres) had 13 owners.970   

Elsewhere the Crown moved to claim its interest before all the owners in the block had 

agreed to sell their shares.  In the 9471 acre Umukaimata 1, for example, the Government 

had purchased 40 ⅔ of a possible 53 shares (77 percent) when Wilkinson brought the block 

                                                 
963 Douglas, Innes and Mitchell, p 95 
964 Otorohanga Minute Book, No 31, pp 17, 19, 22, 46, 270, 286, 297, 301, 311-312, 315, 341-342, 

343Otorohanga Minute Book, No 32, pp 16-27, 44-5, 57, 60-61, 71, 75, 76, 82-83, 85, 222 , 239-242, 293, 
301;Otorohanga Minute Book, No 33, pp 5, 22, 34-6 

965 See Table 4.1. 
966 Otorohanga Minute Book, No 32, pp 18-20 
967 Waitangi Tribunal, The Hauraki Report, V. II, pp 842-843; Waitangi Tribunal, Turanga Tangata Turanga 

Whenua, pp 440, 443-4 
968 Otorohanga Minute Book, No 31, pp 19, 46, 315; Otorohanga Minute Book, No 32, p 222; Otorohanga 

Minute Book, No 33, pp 193-194, 209 
969 Otorohanga Minute Book, No 33, p 194 
970 Otorohanga Minute Book, No 31, p 19, Otorohanga Minute Book, No 33, p 193; Otorohanga Minute Book, 

No 32, p 222 
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before the Court for division.971  In Hauturu West 1 – a 3800 acre block with 96 owners – 

the Crown had acquired slightly fewer than 70 of the just over 100 shares available at the 

time its interest was defined, while in Mangarapa the Government moved to claim 65 ¼ of 

the block’s total of 106 ¼  shares (61 percent).972  Overall, in the blocks it had its interests 

carved out of in 1898 the average (median) proportion of shares acquired by the Crown was 

slightly more than two-thirds (69 percent).973   

If the Government in 1898 had generally waited until it had secured a good deal more 

than half of the shares in a block before having its ‘interest’ partitioned off this was by no 

means always the case.  In 20 of the 61 blocks brought before the Court in 1898 the Crown 

claimed its interest before having acquired even a bare majority of shares.  In Hauturu East 

B2, for example –  an 11,947 acre block with 140 owners –  the Government had its share 

awarded by the Court after having acquired slightly more than 139 of the 322 ¼ available 

shares.974  Even more striking were the cases of Kinohaku East Nos 1, 3 and 4 (Ototoika, 

Arapae and Mairoa).  In each of these blocks the Land Purchase Officer had succeeded in 

purchasing less than one quarter of the block’s shares before having the Crown’s interest cut 

out.  In Mairoa the figure was 77 out of 367 (21 percent), in Arapae it was 68 of 356 (19 

percent) while in Ototoika (where the community’s opposition to the sale of their land had 

been expressed in a letter to the Premier and Native Minister) the number of shares acquired 

by the Crown was only 23 1/5 of 186 (12.5 percent).975   

Thus, even when those with a clear (or even overwhelming) majority of shares refused 

to sell, the Crown was still empowered to enter a block and have the proportion it had 

purchased cut out.  In Ototoika this amounted to 153 of the original 1,347 acres.976  In 

Mairoa the area awarded by the Court to the government was 1,294 of 6168 acres, while in 

Arapae it was 986 of 5184 acres.977  In blocks where the Land Purchase Officer had been 

able to acquire a larger proportion of shares (although still not necessarily a majority) the 

portion awarded to the Crown was more significant.  Take, for example, the cases of 

Pirongia West 3B and Hauturu East B2.  In each instance the Government had succeeded in 

                                                 
971 Otorohanga Minute Book, No 33, p 34 
972 Otorohanga Minute Book, No 31, p 286; Otorohanga Minute Book, No 32, p 57 
973 Table 4.2. 
974 Otorohanga Minute Book, No 31, p 270 
975 Otorohanga Minute Book, No 33, pp 332, 35, 329.  Hotutaua Pakukohatu and 11 others to the Premier of 

New Zealand at Wellington, March 20, 1894, Letter in Maori with English Translation, NLP 94/144, MA-
MLP Series 1, Box 70, Archives New Zealand, Wellington 

976 Otorohanga Minute Book, No 33, p 329 
977 Ibid., p 332 & 35 
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acquiring slightly less than 44 percent of the total number of shares.  Translated by the Court 

into land that was awarded to the Crown this amounted to 6162 acres out of 14,067 in the 

Pirongia block and 5164 from just under 12,000 acres in the Hauturu subdivision.978  

Needless to say, for the non-sellers, who presumably hoped to hold on to their ancestral 

land, these were substantial quantities to lose. 

The losses suffered by communities, in spite of the determination of those who 

possessed the majority of shares not to sell, could be further exacerbated by the Crown’s 

claiming of additional land through survey liens.  In Waiwhakata 3, for example, where the 

Land Purchase Officer had succeeded in acquiring 37 of a possible 151 ½ shares, the land 

awarded by the Court to the Government was increased from 2357 to 2803 acres to cover a 

survey lien which had amounted with interest to £177 6s 4d.979  The non-sellers of Pirongia 

West 3B were similarly affected with an additional 168 acres being taken from their 

block.980  Also affected were the majority of non-sellers in Kinohaku East 3 (Arapae) where 

the land awarded to the Crown by the Court was raised to 1,117 acres in order to cover a 

survey lien of £197 17s.981 

In arguably an even more invidious position were those non-sellers who found 

themselves a minority in their block.  Depending upon how many of their fellow owners had 

sold, non-sellers could find themselves cut off in a small corner of their former block 

surrounded by what was in effect an ocean of Crown-owned land.  An extreme case was 

Orahiri 2B where a single non-seller was left with a mere 18 ½ acres of the original 500 acre 

block after the government had purchased the interests of all the other owners and claimed 

what it was owed under the survey lien.982  More representative was the situation in 

Umukaimata 5B where the Land Purchase Officer had succeeded in purchasing 49 of the 

block’s 57 ⅓ shares (83 percent).  After an additional 31 acres were added to the 5836 acres 

originally claimed by the Crown, the non-selling owners who held 17 percent of the shares 

were left with 961 acres (or 14.1 percent) of the original 6828 acre block.983 

In addition to seeing the larger part of their ancestors’ land alienated, minority non-

sellers also ran the risk of having the portion that remained to them located away from the 

places that were of most importance to them.  As we have already seen, in Umukaimata 1, 

                                                 
978 Otorohanga Minute Book, No 31, pp 287 & 301; Otorohanga Minute Book, No 31, p 270 
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981 Otorohanga Minute Book, No 33, p 35 
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Tangihaere felt obliged to challenge the location of the land that was initially apportioned to 

him as a non-seller in the block.  Tangihaere complained that the Court had divided his land 

in two while cutting him out of Te Taiki, an important kainga of his on the northern side of 

the Mokauiti River.984  

The Court’s award of the Crown’s interest in a block inevitably resulted in its division 

into at least two sections: one belonging to the Crown and the other vested in 

undifferentiated individual shares held by the various non-selling owners.  On occasion the 

land was then divided further with the non-sellers partitioning the remainder of the block 

between themselves.  Thus a piece of land that had initially been defined in terms of an iwi 

or hapu might be fragmented into so many smaller holdings vested in lists of individuals.  In 

Kinohaku East 2 (Pakeho), for example, the definition and cutting out of the interests 

acquired by the Crown in November 1897 was accompanied by the wholesale partition of 

the remaining block into 28 separate sections.  While the original 29,250 acre block 

contained 236 owners, the ownership lists for the newly defined sections were considerably 

shorter, with the largest – the 1979 acre Section 6 – containing no more than 44 owners.  Of 

the remaining 27 sections, 20 had fewer than 10 owners each.985  

 
Figure 4.2: Kinohaku East 2 (Pakeho)  

 

 

 

                                                 
984 Otorohanga Minute Book, No 33, pp 72-8 
985 Paula Berghan, ‘Te Rohe Potae Inquiry District Research Assistance Projects: Block Research Narratives,’ 

CFRT 1508, July 2009, Wai 898, #A 60, pp 305 and 320; Otorohanga Minute Book, No 30, pp 280-314 
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Figure 4.3: Kinohaku East 2 (Pakeho) survey plan 

 
Source: NLP 98/98, MA/MLP Series 1, Box 70, Archives NZ, Wellington. 

 

Land that had already been divided once by the Court was often subjected to one or 

more further rounds of partition as the Government continued its campaign of land 

acquisition, targeting the ‘residue’ blocks that belonged to those who had – initially at least 

– resisted the Land Purchase Officer’s entreaties to sell.  Kinohaku East 2 was a case in 

point.  Despite having been awarded 8787 acres by the Court in 1897 for the 223 full shares 

it had acquired, plus an additional 1182 acres for the non-sellers’ share of the survey lien, 
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the Crown continued to purchase in the block.986  In January and February 1901, after the 

Liberal Government had called a halt to new land purchases, Wilkinson brought a new 

bundle of individual shares before the Court for conversion into Crown land.  In all, the 

Land Purchase Officer claimed an interest for the Government in 11 of the 28 sections that 

had been created in the 1897 subdivision.987  

Significantly, in all but one of the sections of Kinohaku East 2 brought before the Court, 

the Government was able to claim no more than a minority share.  The exception was 

Section 10 where Wilkinson had succeeded in acquiring a bare 50 percent of interests.988  

Elsewhere the return for the Crown had been considerably thinner.  In Section 4 (1132 acres) 

the Government claimed 11.6 of a total of 30.6 shares while in Section 28 (5142 acres) it 

had acquired no more than 27 ½  of 142 shares.989  Even less impressive was the Crown’s 

harvest for Sections 25 and 20 where the Land Purchase Officer had succeeded in 

purchasing just five and a half out of 64 ½ and two out of 36 ½ shares respectively.990 

In spite of having purchased considerably less than a majority of shares in all but one of 

the sections, and despite the implied opposition of the non-selling owners of most of the 

interests, the Crown nevertheless proceeded to have the land it had acquired in Pakeho 

defined and partitioned out.  The result was the further division of an already fragmented 

original block as each section was divided in two.  Of the newly-awarded Crown sections 

the largest was the 996 acre Kinohaku East 2 Section 28A.991  The smallest, at 35 acres, 

were Sections 16A and 20A.992 

Once again, therefore, the Native Land Court had facilitated the purchase and 

partitioning out of land from blocks where the community – or at least the holders of the 

majority of shares – had demonstrated a clear unwillingness to sell.  Nor were the servants 

of the Government finished even then.  In December 1906, the Crown’s agent W. H. Grace 

brought the residual or ‘non-sellers’ sections of Kinohaku East 2 before the Court for the 

enforcement of outstanding survey liens.  As a result, more land was awarded to the Crown 

and a further round of partitions ordered for Sections 6B, 13B, 21B, 25B as well as the 

various partitions of Kinohaku East 2 28B.993  In Section 21B (943 acres), for example, 40 ½ 
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acres were awarded by the Court to pay off a lien of £40 11s 5d.  Including £27 9s 2d carried 

over from earlier subdivisions, along with £6 17s 3d in interest, the lien also included a £6 

charge for the survey that had followed the Crown’s cutting out of its interest from Section 

21 in 1901.994  

Steadily eating away at their holdings, the Crown’s land purchasing offensive against 

the non-selling owners of Pakeho appears to have eventually worn at least some of them 

down.  The ‘non-sellers’ residual’ of the original Section 25, Kinohaku East 2 Sec 25B 2, 

was a testimony to continued community resilience at a time when the purchase of 

individual interests by the Government was resulting in the wholesale alienation of Maori 

land.  Subjected to two rounds of Court ordered partition, the section had remained 

remarkably intact, having lost less than 100 of its 643 acres to Crown purchasing and the 

enforcement of its survey lien.995  Sometime between 1906 and 1908, after Crown land 

purchasing had resumed, the Government finally succeeded in breaking the resistance of the 

majority of the section’s shareholders.  On 14 April 1908, the Crown’s agent presented the 

Court with the information that the Government had succeeded in purchasing 41 ½ of the 

section’s 59 shares.  As a consequence, the Crown was awarded 384 acres of 25B 2 leaving 

a ‘residue’ of 162 acres for the remaining minority of non-selling share holders.996 

Between November 1897 and April 1908, the Native Land Court awarded the Crown 

land from within what had originally been Kinohaku East 2 (Pakeho) a total of 20 times.  

While some of these orders ‘in favour’ of the Crown were very small – sometimes 

amounting to no more than a few acres – they all contributed not only to the progressive 

alienation of the block but also to its steady partition (with associated survey costs to non-

sellers) and fragmentation.   

A similar process of Crown-initiated and Court-administered subdivision is evident in 

Kinohaku East 4 (Mairoa).  As in Pakeho, Mairoa was subjected to three rounds of Crown 

partitions between 1898 and 1910.  The first of these, in July 1898, involved the award to 

the Crown of 1,294 acres or slightly more than 20 percent of the original block.  The basis 

for this order was the Government’s purchase of a total of 77 shares in different parts of the 

block.997  The second partition, in January 1901, involved the awarding of the interest the 

Crown had acquired in three of the seven ‘residue’ blocks that had been created for the non-
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sellers in 1898: Kinohaku East Nos 4F, 4G and 4D.  Although having purchased 

considerably less than a majority of shares in each of the three subdivisions, the Land 

Purchase Officer nevertheless insisted on having the Crown’s interests defined and cut out 

by the Court.998  When land to recover the non-sellers’ share of the survey lien was added to 

the order, the Crown was awarded a total of 160 acres (out of 1,154) in 4F, 83 acres (out of 

923) in 4G and 44 acres (from 314) in 4D.999  The third and final round of partitioning on 

the Crown’s behalf was carried out in December of 1906 when the Court ordered land to be 

cut out from blocks 4C, 4E, 4 No 4 and Sections of 4D as a means of payment for survey 

charges and interest.  In all, the Court created eight subdivisions for the Crown within the 

old boundaries of Kinohaku East 4 between July 1898 and January 1907.1000 

 
Figure 4.4: Kinohaku East 4 (Mairoa)  

 

 

In 1907 the Government established the Royal Commission on Native Land Laws, 

popularly known as the Stout-Ngata Commission after commissioners Chief Judge Robert 

Stout and the young Apiranga Ngata.  The purpose of the commission was to report on the 

area of land ‘unoccupied or not profitably occupied’ and how lands could ‘best be settled in 

the interests of the Native Owners and the public good.’1001  In its report on ‘Native Lands in 

the Rohe-Potae (King Country) District,’ the Stout-Ngata Commission commented on the 

‘close’ or even ‘minute’ subdivision of many of the blocks ‘to the west of the railway-line.’  

In no other ‘Native district’ that they were aware of had the Native Land Court been ‘so 
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active’ or had ‘subdivision proceeded so far’ as it had ‘in this portion of the Rohe Potae.’1002  

Although by no means solely responsible, the successive partitions awarded to the Crown as 

it acquired individual interests had contributed significantly to this apparently unprecedented 

process of fragmentation.  Taking the ‘Kinohaku Block’ as its illustrative example, the 

Commissioners enumerated no fewer than 71 subdivisions that had been ‘made’ by the 

Court ‘in consequence of Crown purchases.’  Forty of these partitions had been undertaken 

in Kinohaku West while the remaining 31 had been awarded in Kinohaku East.  A further 13 

subdivisions in Kinohaku East had been created by the Court on the Government’s behalf 

for the recovery of survey liens.1003  

Stout and Ngata cited ‘Hauturu East and West’ and Pirongia (as well as ‘portions of 

Rangitoto-Tuhua’) as ‘other instances of close subdivision.’1004  They might also have 

included Puketarata where between March 1894 and October 1901 the Otorohanga minute 

books record that the Court made awards for the Crown in 44 distinct blocks.1005  Although 

somewhat more than one quarter of these (13) concerned land which the Land Purchase 

Officer had succeeded in acquiring outright, the rest involved blocks that had only been 

partially purchased by the Crown.  In exactly half of the Puketarata blocks (22 of 44) the 

interest awarded to the Government was derived from a minority of the total shares and in 

one quarter of cases the share acquired by the Crown was less than 20 percent.1006   

As in the Kinohaku East blocks, portions of Puketarata and their owners were subjected 

to successive waves of Crown purchasing followed by Court decreed partition as the Land 

Purchase Officer targeted the ‘residual areas’ that had been apportioned to non-selling share 

holders.1007  The first wave culminated in the award of the Crown’s interest in 15 Puketarata 

blocks in March 1894.1008  A second round of partitions, between November 1897 and June 

1898 saw the Crown secure its interest through the enforced partition of 14 additional 

                                                 
1002 R. Stout & A. T. Ngata, ‘Native Lands in the Rohe-Potae (King-Country) District (An Interim Report), 

AJHR, 1907, G 1-B, p 2 
1003 Ibid., pp 2-3 
1004 Ibid., p 3 
1005 See Table 4.3.  Otorohanga Minute Book, No 21, pp 268-70, 272-6, 278-80, 288, 338; Otorohanga Minute 

Book, No 28, pp 341-2, 374-5; Otorohanga Minute Book, No 31, pp 19 & 256; Otorohanga Minute Book, No 
32, pp 75 & 85; Otorohanga Minute Book, No 33, pp 193-4, 209; Otorohanga Minute Book, No 39, pp 224, 
252, 256, 283, 314-6, 320, 332; Otorohanga Minute Book, No 40, p 103 

1006 See Table 4.4 
1007 See Table 4.3 
1008 Otorohanga Minute Book, No 21, pp 268-70, 272-6, 278-80, 288, 338 
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blocks, while a third – ordered by the Court in January and February of 1901 –  involved the 

division of a further 14 portions between Government and non-sellers.1009  

 

Figure 4.5: Puketarata subdivisions  

 

Source: NLP 901/94, MA/MLP Series 1, Box 62, Archives NZ, Wellington 
 

As had also been the case in  Kinohaku East Numbers 2 & 4 (Pakeho and Mairoa), the 

blocks subjected to subdivision by the Court in the second and third round of partitions in 

Puketarata were often ‘residues’ of land in which the Crown had already purchased shares 

and been awarded its interest.  Puketarata 4, for example, had been awarded by the Court to 

158 descendants of Tukitana and Manukipureora in November 1890.1010  On 21 March 

1894, the Crown secured its first portion of the block having purchased 168 of the available 

753 shares from 36 owners.  These shares were converted by the Court into a block of 979 

acres entitled Puketarata 4A.1011  The remaining 3411 acres of Puketarata 4 were then 

divided between the non-sellers.  Of the five blocks created by the Court for the non-sellers, 

the largest was Puketarata 4G with 2617 acres and 104 owners holding 449 shares.1012  On 

30 March 1898, this block too was the subject of a Court-ordered subdivision as the Crown 

moved to realise the 129 shares it had purchased in the land.  As a result, Puketarata 4G was 

                                                 
1009 Otorohanga Minute Book, No 28, pp 341-2, 374-5; Otorohanga Minute Book, No 31, pp 19 & 256; 

Otorohanga Minute Book, No 32, pp 75 & 85; Otorohanga Minute Book, No 33, pp 193-4, 209; Otorohanga 
Minute Book, No 39, pp 224, 252, 256, 283, 314-6, 320, 332.  See Table 4.3 

1010 Otorohanga Minute Book, No 10, pp 232-3, 255, 288-91 
1011 Otorohanga Minute Book, No 21, pp 269-70 
1012 Ibid., pp 313, 317-19, 342-5 
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divided into two by the Court: Puketarata 4G Section 1, which consisted of 835 acres and 

was awarded to the Government, and Puketarata 4G Section 2, which included the 

remaining 1782 acres and was vested in the remaining non-sellers.1013   

Having secured the partition of its interest in both Puketarata 4 and Puketarata 4G, the 

Crown’s land purchasing apparatus quickly set about acquiring interests in the ‘residual’ 

Puketarata 4G Section 2, with purchase of the adult owned shares being authorised from 

Wellington in July 1899.1014  By the time the Government claimed its share in January 1901 

the block had been further partitioned by its owners.  With the Crown having acquired 

interests in Sections 2B and 2D, the two blocks were further partitioned with the 

Government receiving 61 of 144 acres in the former, and 201 of 1119 acres in the latter.1015  

Thus what had commenced as almost 4400 acres of Maori land was gradually fragmented 

and dismantled by successive subdivisions as the Crown returned to the Court again and 

again to have the individual shares it had acquired aggregated and cut out.   

The corrosive nature of this process for Maori landholding and the communities 

involved is highlighted by the fact that in not one of the instances just described did the 

Land Purchase Officer succeed in purchasing a majority of shares in an individual section or 

block before taking the purchased interests before the Court for subdivision.  In Puketarata 4 

the Crown had secured 22 percent of shares by the time of partition, in Puketarata 4G it had 

slightly less than 29 percent of shares, while in Sections 2B and 2D the proportions were 11 

out of 26 shares and 36 from 201 shares respectively.1016  Thus, through the Court’s 

aggregation of individual interests, the Government was able to acquire land even as the 

majority of share holders remained set against alienation. 

Puketarata 4G was not the only portion of the original Puketarata 4 block to be 

subjected to partition by the Court as a result of Crown purchasing activity.  In June 1898 

and January 1901, the Land Purchase Officer secured subdivisions from the Court 

aggregating and cutting out the Crown’s interests in Puketarata 4C (where all nine of the 

owners had sold their shares), 4D (where one of the four owners had sold) and 4E (where 

one of six had alienated their interest).1017  The Court’s award in favour of the Government 

                                                 
1013 Otorohanga Minute Book, No 32, pp 75-6 
1014 G T. Wilkinson to Mr. Sheridan, 7 July 1899, (Memorandum), NLP 99/77, MA-MLP Series 1, Box 62: 

Puketarata; Sheridan to Wilkinson, 21 July 1899, (Telegram), NLP 99/77, MA-MLP Series 1, Box 62: 
Puketarata 

1015 Otorohanga Minute Book, No 39, pp 257 & 332 
1016 Otorohanga Minute Book, No 21, p 269; Otorohanga Minute Book, No 32, p 75; Otorohanga Minute Book, 

No 39, pp 257 & 332 
1017 Otorohanga Minute Book, No 33, p 193; Otorohanga Minute Book, No 39, pp 252 & 256 
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in Puketarata 4D is particularly noteworthy because it involved land that the Court itself had 

declared inalienable when the block had been created in 1894.1018  No reference has been 

found within the Otorohanga minute books to the restriction on Puketarata 4D ever being 

removed by the Court. 

The alienation and division of land that had initially been registered by the Court as 

inalienable is also evident in other parts of Puketarata.  In the wake of Court’s award to the 

Crown of 475 acres of the 2050 acre block in March 1894 the remaining, non-selling owners 

had partitioned the residual of the block into seven pieces, five of which (Nos 19D, 19E, 

19F, 19H and 19I) were declared to be ‘inalienable.’1019  Despite this Court-imposed 

restriction, the Crown had succeeded by the end of 1901 in purchasing interests and having 

its share cut out of three of the blocks (19D, 19E and 19H).1020  As with Puketarata 4D, there 

appears to be no record of the restrictions on these blocks ever having been lifted by the 

Court.   

There is no indication in the minute books as to why the Puketarata blocks had been 

originally declared inalienable by the Court.1021  It may have been at the request of the 

owners themselves or it could have been on the initiation of the Court itself.  According to 

Section 13 of the Native Land Court Act 1886 Amendment Act 1888 the Court was 

‘empowered and directed,’ when making a petition ‘to ascertain’ as to whether each owner 

had ‘a sufficiency of inalienable land’ for their ‘support.’1022  If it found that they did not, 

the Court could set aside out of the land being partitioned ‘so much and such parts as shall 

be necessary for the support of any owner not shown to be possessed of such sufficiency.’  

‘Such part or share’ would be ‘inalienable.’1023  Whether this is what occurred with 

Puketarata Numbers 4D, 19D, E, F, H and I is unclear.  Whatever the case, the restriction 

placed by the Court upon the alienation of these blocks was insufficient to prevent the 

Government from purchasing their shares. 

In addition to confirming the sale of shares to land that had it had previously declared 

inalienable, the Court also – on one occasion at least – verified the purchase of land that had 

been awarded as a reserve in a previous partitioning out of the Crown’s interest.  In July 

1899, Ngahiraka Rangianini and Rangianini Ngahiraka had written to George Wilkinson in 

                                                 
1018 Otorohanga Minute Book, No 21, p 318 
1019 Ibid., pp 284-8 
1020 Otorohanga Minute Book, No 28, p 375; Otorohanga Minute Book, No 39, pp 256 & 316 
1021 Otorohanga Minute Book, No 21, pp. 284-6, 288, 318 
1022 Native Land Court Act 1886 Amendment Act 1888, s 13.  See Williams, ‘Te Kooti Tango Whenua’, p 279 
1023 Ibid 
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the hope of selling ‘the balance’ of their land at Te Kiokio.1024  The land in question was the 

30 acre Puketarata 2D Reserve.  Supporting the would-be sellers assertion that they had 

‘plenty of land elsewhere,’ Wilkinson had endorsed the purchase of the reserve which he 

appears to have acquired some time in 1899.1025 

The Crown probably exercised its right under s 74 of the Native Land Court Act 1894 

which stated that ‘nothing in this act is to limit the power of the Crown to acquire land from 

Natives and any deed shall be given effect notwithstanding any laws in force to the 

contrary’.1026 

4.8 Conclusion 

 

Testifying before the Rees-Carroll Commission in May 1891, long-serving Under-

Secretary of the Native Department T. W. Lewis had argued that the ‘whole object’ of the 

Native Land Court was ‘to enable alienation for settlement.’1027  ‘Unless this object is 

attained,’ he contended, ‘the Court serves no good purpose, and the Natives would be better 

without it.’1028  By enabling the Government in its ‘duty’ to provide ‘land for settlement,’ 

the Court was – in the Under-Secretary’s firm opinion – allowing the Crown to act ‘in the 

interest of the whole of the people of the country, Natives and Europeans together.’1029 

From 1892, the Court in Otorohanga lived up to Lewis’s prescription.  Between July 

and October 1892 the Court defined the ‘shares’ of individual owners in blocks across Te 

Rohe Potae providing the essential precondition for the wholesale Crown purchase of these 

interests.  The definition of individual interests by the Court allowed the Land Purchase 

Officer to purchase shares with certainty as to the quantity of land he was acquiring with 

each share.  With such confidence, the Crown’s land purchasing apparatus was able to 

bypass local Maori communities altogether concentrating its efforts instead on individual 

shareholders. 

                                                 
1024 ‘Te toenga’. Ngahiraka Rangianini and Rangianini Ngahiraka to Hoari Wirikihana (George Wilkinson), 

July 19, 1899, (Letter in Maori with English Translation), NLP 99/129, MA-MLP Series 1, Box 62: 
Puketarata. 

1025 ‘ka nui o maua whenua hei nohanga mo maua’. Wilkinson to Sheridan, 25 July 1899, NLP 99/129, MA-
MLP Series 1, Box 62: Puketarata; Sheridan to Wilkinson, 7 December 1898, NLP 1900/13, MA-MLP Series 
1, Box 62: Puketarata 

1026 Native Land Court Act 1894 s74 
1027 ‘Report of the Commission Appointed to Inquire into the Subject of the Native Land Laws,’ AJHR, Sess. II 

1891, p 145 
1028 Ibid 
1029 Ibid., p 146 
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The Liberal Government’s land purchasing ambitions in Te Rohe Potae were further 

facilitated by the Court’s levying and enforcement of survey charges and survey liens.  In a 

region that was still relatively cash poor, such charges – which regularly ran into the tens 

and hundreds of pounds – could place considerable strain on a community of land owners.  

On many occasions, survey liens imposed by the Court could only be paid through the 

alienation of land in lieu of cash payment.  As we see in the following chapter, such 

alienations could run to the hundreds or even thousands of acres. 

In addition to providing the essential preconditions for large-scale Crown purchase of 

individual interests in the region, the Native Land Court also provided the mechanism by 

which those shares could be aggregated together, defined as a distinct body of land and then 

partitioned or ‘cut’ out.   It was through this process that thousands of individual interests 

purchased by the Land Purchase Officer from hundreds of blocks across Te Rohe Potae were 

converted into hundreds of thousands of acres of Crown land that was then made available 

for the purposes of European settlement.  In addition to giving substance to the 

Government’s purchase of thousands of ‘undivided’ individual interests, the Court’s award 

of successive partitions in favour of the Crown also contributed significantly to the division 

and fragmentation of the portions of Te Rohe Potae that remained in Maori hands. 

From 1892 through to the end of the century and beyond, the Native Land Court in 

Otorohanga played a crucial role in both facilitating and validating the Crown’s wholesale 

purchase of Maori-owned land in Te Rohe Potae.  In the process it contributed to the 

systematic undermining of chiefly authority as ownership of Maori land – and the power of 

alienation – was transferred from the community to individual owners.  The implications of 

this for one local community found expression in the letter Hotutaua Pakukohatu and 11 

other prominent members of Ngati Kinohaku (including Whitinui Hohepa and Tamihana Te 

Huirau) addressed to the Premier with regard to Kinohaku East 1 (Ototoika) in March 1894.  

Faced by the imminent prospect of the Crown purchasing shares in the block, the 

correspondents appealed for the land to be made ‘absolutely inalienable.’  ‘That land should 

be reserved permanently for us and our descendants forever,’ they told the Premier, ‘to be a 

permanent settlement for us and our dead.’  Claiming that Ototoika had been occupied by 

their ‘ancestors and parents’ for seven generations, Hotutaua Pakukohatu and his co-
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petitioners also asked that the 1347 acre block not be subjected to any subdivision but rather 

‘remain as a whole for the people.’1030   

Responding to this appeal for continued community and chiefly control over ancestral 

land, Wilkinson asserted a very different view of the circumstances surrounding Kinohaku 

East 1.  Although conceding that ‘there may be a good deal of truth’ in the writers’ claim to 

have occupied the land for seven generations, the Land Purchase Officer dismissed their 

assertion as ‘mere sentiment.’  Nor did he place much stock in the position taken by the 12 

owners who had addressed themselves to the Premier, most of whom he recognised as 

‘leading members of the tribe.’ Rather, Wilkinson focused on the individual interests of each 

of the 187 owners arguing that ‘each owner might be left to decide themselves whether he 

will or will not sell his interest.’1031 

Under the regime created by the Native Land Laws and administered by the Native 

Land Court it was the radical individualism of Wilkinson’s perspective rather than the Ngati 

Kinohaku letter writers’ vision of ancestral community, anchored in long term occupation of 

the land, that held the day.  Their individual interests having been defined by the Court, 

individual owners were free to dispose of their shares as they saw fit with no reference to 

history or the expressed wishes of the wider community or its acknowledged leaders.    

It is unknown what, if any, response Hotutaua Pakukohatu and his co-signatories 

received from Premier Seddon with regard to their efforts to have their ancestral land 

rendered inalienable.  Whatever the response, the correspondents’ land was not granted the 

permanent protection from sale or alienation that they had sought.   What is clear is that on 

21 May 1894 Wilkinson purchased the Government’s first four interests in Ototoika, and 

that on 27 July 1898 – having acquired the shares of 16 more owners – the Court awarded 

the Crown a subdivision of 153 acres.1032  Thus, despite the expressed opposition of a 

community’s principal figures to any form of alienation or partition of their ancestral land, 

and the clear unwillingness of an overwhelming majority of owners to part with their shares, 

the Government – with the help of the Native Land Court – was nevertheless able to acquire 

shares in the block and have its interest defined and cut out. 

                                                 
1030 ‘Me here he kainga tuturu mo matou mo o matou uri mo ake tonu atu’, ‘kia herea taua whenua hei kainga 

tuturu mo matou mo matou tupakpaku hoki’, ‘me takoto tohu tonu i raro i te iwi’.  ‘Hotutaua and eleven 
others to the Premier of New Zealand.’ 20 March 1894 

1031 G T. Wilkinson to Mr. Sheridan, 14 May 1895, NLP 94/144, MA-MLP Series 1, Box 70, Archives New 
Zealand, Wellington 

1032 G. T. Wilkinson to P. Sheridan, (Telegram), 25 May 194, NLP 94/144, MA-MLP Series 1, Box 70,  
Archives New Zealand, Wellington; Otorohanga Minute Book, No 33, p 329 
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Elsewhere throughout Te Rohe Potae, this pattern of individual interests trumping 

communal or chiefly rights was repeated again and again. While in Ototoika no more than 

one eighth of shares in the block were alienated, in other parts of the region the proportion 

was much higher, with the Court awarding the Crown two thirds or more of many blocks. 

Pressure on local Maori communities was exacerbated by the Land Purchase Officer’s 

insistence on returning to land in which he had already purchased, targeting the ‘residual 

areas’ that had been left to the non-selling share holders after the Crown’s initial interest had 

been defined and cut out. In time the shares acquired by the Government in these blocks too 

were brought before the Court and subdivided out. As a result of this relentless undermining 

of communal authority and control, the situation of Te Rohe Potae Maori was transformed in 

little more than a decade.  From enjoying almost complete ownership and control of their 

lands in 1891, the iwi and hapu of the region suffered the alienation of more than 550,000 

acres of what had once been community-owned land.  By 1910, more than half of the entire 

Inquiry District had passed out of Maori hands.  Central to this dramatic shift in power and 

resources had been the Native Land Court that had provided, not only the essential 

preconditions for the wholesale purchase of individual interests by the Crown but also the 

mechanism by which these interests were aggregated together and converted into 

Government land.
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Tables for Chapter Four 

 
Table 4.1:  Blocks in which the Crown’s interest was awarded by the Native Land Court in 
1898 

 Date 
Block 
brought 
before 
Court 

Total 
Acreage 
of block

Total 
Shares 

in block

Total 
Shares 

Purchased 
by Crown

Acres 
Awarded 
to Crown 

by the 
Native 

Land 
Court 

Acres 
Awarded 
to Crown 
inclusive 

of land 
taken for 

survey 
lien

Kakepuku No 7 15 Jan 83 17.5 5.66 27 27 
Puketarata No 2A 15 Jan 95 1 1 95 95 
Orahiri No 2 18 Jan 3866 77.5 22.5 1214 1214 
Orahiri No 12 25 Jan 281 8 8 281 281 
Hauturu East B2 1 March 11947 322.25 139.33 5164 5164 
Hauturu East C 1 March 6540 72 47 4269 4496 
Hauturu West No 1 2 March 3800 96 69.75 2630 2630 
Pirongia West No 3B 3 March 14067 91.7 40 6162 6331 
Waiwhakata No 3 3 March 9606 151.5 37 2357 2803 
Hauturu E No 2 Sec 6 5 March 1021 Sale 

Block? 
 1021 1021 

Pirongia West No 1 8 March 5600 33.75 7.125 1182 1276 
Pirongia West No 2 8 March 398 15 12 318 320 
Kahakaharoa 14 March 600 4 3 580 580 
Kinohaku West E 18 March 13694 97 52.25 7376 8162 
Kinohaku West F 18 March 14126 203 153.5 10672 11323.5 
Kinohaku West G 18 March 22170 118 72.8 13673 14993 
Kinohaku West H 18 March 28900 320 222.1 20059 21100 
Kinohaku West K 18 March 35995 329.5 281.6 30762.25 31281.5 
Kinohaku West S 18 March 9547 106 75.25 6917 7249 
Kinohaku West T 18 March 5668 68 41.3 3442 3888 
Kinohaku West M 18 March 2470 105 94.2 2215 2292 
Kinohaku West No 12 18 March 4310 106 89.66 3645 3825 
Taharoa B 18 March 7951 213.5 169.1 6297 6357 
Taorua No 2 18 March 8909 28 17.5 5608 5608 
Kinohaku West No 1 18 March 5860 176.75 79.25 2627 3276 
Kinohaku East No 1B 2 19 March 700 12 10 592 594 
Kinohaku East No 1B 3 19 March 1000 24 23 958 959 
Kinohaku East No 1B 4 19 March 3972 33 12.5 1504 1548 
Pirongia West No 1C 2 21 March 540 9.125 6 355 359 
Hauturu West G 21 March 18840 345 229.66 12540 12540 
Mangarapa No 4 24 March 1942 106.25 65.25 1192.5 1192.5 
Kakepuku No 9 28 March 2554 507 91 458.5 593.5 
Kakepuku No 2 28 March 1370 30.5 8 352 352 
Hauturu West C 28 March 999 56.5 47.5 840 883 
Umukaimata No 5B 29 March 6828 57.33 49 5836 5867 
Puketarata No 4G 30 March 2617 449 129 751 835 
Takotokoraha No 3 30 March 1248 60 18.25 378 378 
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Sources: Otorohanga Minute Book, No 31, pp 17, 19, 22, 46, 270, 286, 297, 301, 311-2, 
315, 341-2, 343; Otorohanga Minute Book, No 32, pp 16-27, 44-5, 57, 60-61, 71, 75, 76, 82-
3, 85, 222 , 239-42, 293, 301; Otorohanga Minute Book, No 33, pp 5, 22, 34-6. 
 
Table 4.2:  Proportion of shares purchased by the Crown in blocks where its interest was 
awarded by the Native Land Court in 1898 
 
 Total Shares in 

Block 
Total Shares 
Purchased by Crown 
in Block 

Percentage of Total 
Shares Purchased 
by Crown in Block

Orahiri No 12 8 8 100 
Puketarata No 2A 1 1 100 
Puketarata No 2D 7 7 7 100 
Puketarata No 3C 79 79 100 
Puketarata No 8C 2 2 100 
Puketarata No 2D 6 5 5 100 
Puketarata No 4C 9 9 100 
Puketarata No 7B 1 1 100 
Orahiri No 2B 6.5 6.25 96.15 
Kinohaku East No 1B3 24 23 95.83 
Kakepuku No 3B 18 17 94.44 
Orahiri No 2C 7 6.5 92.86 
Kinohaku West M 105 94.2 89.71 
Orahiri No 2A 38 33.25 87.5 
Umukaimata No 5B 57.33 49 85.47 
Kinohaku West K 329.5 281.6 85.46 
Kinohaku West No 12 106 89.67 84.59 

Kakepuku No 3B 31 March 317 18 17 299 301.25 
Puketarata No 6B 31 March 2058 170 66 799 936 
Puketarata No 3C 27 April 318 79 79 318 318 
Kinohaku West No 2 28 April 4727 185.75 99 2516 3129 
Kinohaku West No 3 28 April 1330 48 33 914 964 
Kinohaku West O 28 April 1540 21 15 1100 1197 
Kinohaku West N 28 April 1342 44 24.5 914 1030.5 
Kinohaku West L 28 April 1287 15 3.5 300 520 
Kinohaku East No 2A 3 May 2110 141.5 53.2 793 827.5 
Whangainga Takupou No 2 4 May 1212 22 15.125 833 856 
Kakepuku No 10 25 May  788.5 56 11 788.5 788.5 
Orahiri No 2 A 28 May 506 38 33.25 442.5 444 
Umukaimata No 1 31 May 9471 53 40.66 7267 7378 
Kinohaku East No 3 31 May 5184 356 68 986 1117 
Kinohaku East No 10 31 May 424 48 14 123 134.75 
Puketarata No 2 D6 27 June 591 5 5 591 591 
Puketarata No 4C 27 June 174 9 9 174 174 
Puketarata No 7B 27 June 21 1 1 21 21 
Puketarata No 8C 27 June 36 2 2 36 36 
Orahiri No 2B 27 June 500 6.5 6.25 480 481.5 
Orahiri No 2C 27 June 160 7 6.5 148 149 
Puketarata No 2D 7 27 June 639 7 7 639 639 
Kinohaku East No 1 27 July 1347 186 23.2 153 153 
Kinohaku East No 4 27 July 6168 367 77 1294 1294 
    3139 186,931  
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 Total Shares in 
Block 

Total Shares 
Purchased by Crown 
in Block 

Percentage of Total 
Shares Purchased 
by Crown in Block

Hauturu West C 56.5 47.5 84.07 
Kinohaku East 1B 2 12 10 83.33 
Pirongia West No 2 15 12 80 
Taharoa B 213.5 169.1 79.20 
Umukaimata No 1 53 40.66 76.72 
Kinohaku West F 203 153.5 75.62 
Kahakaharoa 4 3 75 
Hauturu West No 1 100.75 69.75 69.23 
Kinohaku West O 21 15 71.43 
Kinohaku West S 106 75.25 70.99 
Kinohaku West H 320 222.1 69.41 
Kinohaku West No 3 48 33 68.75 
Whangainga Takupou No 2 22 15.125 68.75 
Hauturu West G 345 229.67 66.57 
Pirongia West No 1C 2 9.125 6 65.75 
Hauturu East C 72 47 65.28 
Taorua No 2 28 17.5 62.5 
Kinohaku West G 118 72.8 61.69 
Mangarapa No 4 106.25 65.25 61.41 
Kinohaku West T 68 41.3 60.74 
Kinohaku West N 44 24.5 55.68 
Kinohaku West E 97 52.25 53.87 
Kinohaku West No 2 185.75 99 53.3 
Kinohaku West No 1 176.75 79 44.7 
Pirongia West No 3B 91.7 40 43.62 
Hauturu East B2 322.25 139.33 43.24 
Puketarata No 6B 170 66 38.82 
Kinohaku East No 1B 4 33 12.5 37.88 
Kinohaku East No 2A 141.5 53.2 37.6 
Kakepuku No 7 17.5 5.67 32.34 
Takotokoraha 60 18.25 30.42 
Kinohaku East No 10 48 14 29.17 
Orahiri No 2 77.5 22.5 29.03 
Puketarata No 4G 449 129 28.73 
Kakepuku No 2 30.5 8 26.23 
Waiwhakata No 3 151.5 37 24.42 
Kinohaku West L 15 3.5 23.33 
Pirongia West No 1 33.75 7.125 21.11 
Kinohaku East No 4 367 77 21 
Kakepuku No 10 56 11 19.64 
Kinohaku East No 3 356 68 19.1 
Kakepuku No 9 507 91 17.95 
Kinohaku East No 1 186 23.2 12.47 
 
Sources: Otorohanga Minute Book, No 31, pp 17, 19, 22, 46, 270, 286, 297, 301, 311-2, 
315, 341-2, 343; Otorohanga Minute Book, No 32, pp 16-27, 44-5, 57, 60-1, 71, 75, 76, 82-
83, 85, 222 , 239-42, 293, 301; Otorohanga Minute Book, No 33, pp 5, 22, 34-6 
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Table 4.3:  Blocks or Sections within Puketarata in which the Crown’s interest was awarded 
by the Native Land Court (March 1894-October 1901) 

 Date Block 
brought 

before Court

Total 
Acreage 
of block

Total 
Shares 

in block

Total 
Shares 

Purchased 
by Crown

Acres 
Awarded 
to Crown 

by the 
Native 

Land 
Court 

Acres 
Awarded to 

Crown 
inclusive of 

land taken 
for survey 

lien
Puketarata No 2D 21 Mar 1894 2188 22.8 3.2 303 
Puketarata No 3 21 Mar 1894 415 53 6.5 50 
Puketarata No 4 21 Mar 1894 4390 753 168 979 
Puketarata No 5 21 Mar 1894 799 198 71 286 
Puketarata No 8 21 Mar  1894 800 44 10 181 
Puketarata No 15 21 Mar 1894 30 1 1 30 
Puketarata No 17 21 Mar 1894 50 20 18 45 
Puketarata No 18 21 Mar 1894 155 53 12 35 
Puketarata No 14 21 Mar 1894 250 100 2 245 
Puketarata No 19 21 Mar 1894 2050 101.4 23.5 475 
Puketarata No 9 21 Mar 1894 1426 53 43 1157 
Puketarata No 11 21 Mar 1894 539 21 2 57 
Puketarata No 6 21 Mar 1894 2385 197 27 326 
Puketarata No 7 21 Mar 1894 766 140 136 744 
Puketarata No 1 21 Mar 1894 10 65 4 0.2 
Puketarata No 8B 26 Nov 1897 272 15 15 272 
Puketarata No 19D 26 Nov 1897 90 4 4 90 
Puketarata No 19B 26 Nov 1897 60 3 3 60 
Puketarata No 19C 26 Nov 1897 187 10 10 187 
Puketarata No 2C 26 Nov 1897 76 1 1 76 
Puketarata No 2A 15 Jan 1898 95 1 1 95 
Puketarata No 2B 24 Feb 1898 551 5 5 551 
Puketarata No 4G 30 Mar 1898 2617 449 129 751 
Puketarata No 6B 31 Mar 1898 2058 178 66 799 936
Puketarata No 2D 6 27 June 1898 591 5 5 591 
Puketarata No 4C 27 June 1898 174 9 9 174 
Puketarata No 7B 27 June 1898 21 1 1 21 
Puketarata No 8C 27 June 1898 36 2 2 36 
Puketarata No 2D 7 28 June 1898 639 4 4 639 
Puketarata No 14B 16 Jan 1901 245 98 64 162 181
Puketarata No 3B 16 Jan 1901 364 46.5 31 242 275
Puketarata No 4D 29 Jan 1901 192 33 6 34 35
Puketarata No 4E 31 Jan 1901 250 43 6 35 
Puketarata No 4G Sec 2B 7 Feb 1901 144 26 11 61 
Puketarata No 19 H 14 Feb 1901 390 19.3 3 60 
Puketarata No 9B 14 Feb 1901 161 6 4 107 116
Puketarata No 9C 14 Feb 1901 107 4 2 53.5 
Puketarata No 11B 14 Feb 1901 487 19 6 154 
Puketarata No 13B 14 Feb 1901 50 5 2.1 21 
Puketarata No 18B 14 Feb 1901 119 41 13 37 76
Puketarata No 19E 14 Feb 1901 754 37.3 25 504 
Puketarata No 8D 14 Feb 1901 309 17 9 163 195
Puketarata No 4G Sec 21 Feb 1901 1119 201 36 200 
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Sources: Otorohanga Minute Book, No 21, pp 268-70, 272-276, 278-280, 288, 338; 
Otorohanga Minute Book, No 28, pp 341-2, 374-5; Otorohanga Minute Book, No 31, pp 19 
& 256; Otorohanga Minute Book, No 32, pp 75 & 85; Otorohanga Minute Book, No 33, pp 
193-4, 209; Otorohanga Minute Book, No 39, pp 224, 252, 256, 283, 314-6, 320, 332; 
Otorohanga Minute Book, No 40, p 103 
 
Table 4.4:  Proportion of shares purchased by the Crown in blocks and sections of 
Puketarata where the Crown was awarded an interest (1894-1901)  
 
 Date Block or 

Section Brought 
Before Court 

Total Shares 
in Block or 

Section 

Total Shares 
Purchased by 

Crown in Block 
or Section 

Percentage of 
Total Shares 

Purchased by 
Crown in Block 

or Section 
Puketarata No 15 21 Mar 1894 1 1 100 
Puketarata No 2C 26 Nov 1897 1 1 100 
Puketarata No 8B 26 Nov 1897 15 15 100 
Puketarata No 19D 26 Nov 1897 4 4 100 
Puketarata No 19B 26 Nov 1897 3 3 100 
Puketarata No 19C 26 Nov 1897 10 10 100 
Puketarata No 2B 24 Feb 1898 5 5 100 
Puketarata No 2D 6 27 June 1898 5 5 100 
Puketarata No 4C 27 June 1898 9 9 100 
Puketarata No 7B 27 June 1898 1 1 100 
Puketarata No 8C 27 June 1898 2 2 100 
Puketarata No 2D 7 28 June 1898 4 4 100 
Puketarata No 2A 15 Jan 1898 1 1 100 
Puketarata No 7 22 Mar 1894 140 136 97.14 
Puketarata No 17 21 Mar 1894 20 18 90 
Puketarata No 9 21 Mar 1894 53 43 81.13 
Puketarata No 19E 14 Feb 1901 37.3 25 67 
Puketarata No 9B 14 Feb 1901 6 4 66.67 
Puketarata No 3B 16 Jan 1901 46.5 31 66.67 
Puketarata No 14 B 16 Jan 1901 98 64 65.31 
Puketarata No 8D 14 Feb 1901 17 9 52.94 
Puketarata No 9C 14 Feb 1901 4 2 50 
Puketarata No 4G Sec 2B 7 Feb 1901 26 11 42.3 
Puketarata No 13B 14 Feb 1901 5 2.1 42 
Puketarata No 6B 31 Mar 1898 178 66 37.1 
Puketarata No 5 21 Mar 1894 198 71 35.86 
Puketarata No 18B 14 Feb 1901 41 13 31.7 
Puketarata No 11B 14 Feb 1901 19 6 31.6 
Puketarata No 4G 30 Mar 1898 449 129 28.73 
Puketarata No 19 21 Mar 1894 101.4 23.5 23.18 
Puketarata No 8 21 Mar 1894 44 10 22.73 
Puketarata No 18 21 Mar 1894 53 12 22.64 
Puketarata No 4 21 Mar 1894 753 168 22.31 
Puketarata No 4D 29 Jan 1901 33 6 18.18 
Puketarata No 4G Sec 2D 21 Feb 1901 201 36 17.91 
Puketarata  No 19H 14 Feb 1901 19.3 3 15.54 

2D 
Puketarata No 6B Sec 2 22 Oct 1901 1098 549 27.66 56 
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 Date Block or 
Section Brought 

Before Court 

Total Shares 
in Block or 

Section 

Total Shares 
Purchased by 

Crown in Block 
or Section 

Percentage of 
Total Shares 

Purchased by 
Crown in Block 

or Section 
Puketarata No 2D 21 Mar 1894 22.8 3.2 14.04 
Puketarata No 4E 31 Jan 1901 43 6 13.95 
Puketarata No 6 21 Mar 1894 197 27 13.71 
Puketarata No 3 21 Mar 1894 53 6.5 12.26 
Puketarata No 11 21 Mar 1894 21 2 9.52 
Puketarata No 1 29 Mar 1894 65 4 6.15 
Puketarata No 6B Sec 2 22 Oct 1901 549 27.67 5.04 
Puketarata No 14 3 Mar 1894 100 2 2 
Sources: Otorohanga Minute Book, No 21, pp 268-70, 272-6, 278-80, 288, 338; Otorohanga 
Minute Book, No 28, pp 341-2, 374-5; Otorohanga Minute Book, No 31, pp 19 & 256; 
Otorohanga Minute Book, No 32, pp 75 & 85; Otorohanga Minute Book, No 33, pp 193-4, 
209; Otorohanga Minute Book, No 39, pp 224, 252, 256, 283, 314-6, 320, 332; Otorohanga 
Minute Book, No 40, p 103 
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Chapter Five 

The Otorohanga Court  

in the Liberal Era, 1892-1907. 

Part One: The costs of engagement 
 

5.1 Introduction 

 

Between 1892 and 1907 the Native Land Court was a major presence in the lives of Te 

Rohe Potae Maori.  Sitting an average of five months each year, the Court not only validated 

the results of the Crown’s land purchasing activity in the region but also continued the work 

of subdividing the original Aotea-Rohe Potae block.  It also did a great deal of work 

approving partitions, granting succession orders, appointing trustees, and imposing survey 

charging orders and liens.  Making orders that involved, at one time or another, most of the 

land in the inquiry district, the impact of the Court within Te Rohe Potae would have most 

likely extended to almost every Maori inhabitant of the region. 

Engagement with the Court, which was unavoidable if Maori wanted to maintain legal 

control and use of their lands, brought significant costs for the people of Te Rohe Potae.  

Court fees had to be paid for each day a case was before the Court and for every order made.  

Participants in the court process also had to shoulder the expense of travelling to court and 

feeding and accommodating themselves while they waited for their business to be dealt with.  

They also might suffer additional ‘indirect’ losses as a result of being obliged to be away 

from their cultivations or from illnesses contracted while at court.   

Most significantly, Maori landowners were obliged to cover the costs of surveying their 

land.  As we shall see, these costs were often substantial.  Sometimes running to hundreds, 

and occasionally even thousands of pounds, the charges imposed by the Court for the survey 

of particular blocks placed a serious burden upon communities.  Unable to pay what they 

owed in cash, landowners were often obliged to pay off their survey debts with land.  As a 
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result, large quantities of land that might not otherwise have been alienated – more than 

91,000 acres in total between 1892 and 1907 – were surrendered to the Crown. 

This chapter explores both the extent of the Otorohanga Court’s activity between 1892 

and 1907 and the costs that this activity imposed upon the local landowners who were 

obliged to participate. In so doing it addresses the commission question concerning ‘the 

costs of engagement with the Court and land title system including direct court costs and 

survey’.  The chapter begins by quantifying, as far as possible, the number of days the Court 

sat, both across the period as a whole and from year to year.  It then details the range and 

quantity of business undertaken by the Court during these years.  Having provided a sense of 

the sheer scale of the Native Land Court’s engagement in the region during these years, the 

chapter goes on to examine the various costs the process imposed upon local Maori.  

Beginning with court fees, it then explores the additional costs of attending court, including 

travel and accommodation expenses, disruption to the planting and harvest of crops, and 

possible examples of illness and even death associated with participation in the Court’s 

process.    

The second and larger part of this chapter is devoted to the very considerable costs 

imposed upon Te Rohe Potae Maori through the levying of survey charges.  By far the 

single largest quantifiable expense experienced by those who engaged with the court 

process, the total sum of survey charges imposed by the Otorohanga Court between 1892 

and the 1907 amounted to at least £22,017.  If the survey charges for the Mokau Mohakatino 

1 blocks and Wharepuhunga are added to this figure the total for the Te Rohe Potae Inquiry 

District as a whole (excluding extension areas) comes to a minimum of £23,728.  First, this 

section details how these charges were imposed in particular blocks across the region, and 

second it shows how survey debts were most often paid through the alienation of land: either 

in the form of specially defined ‘sale’ blocks or by the ‘cutting out’ of a portion of a 

particular piece of land that was of proportionate value to the sum owed.  As a result, large 

areas of Maori-owned land were alienated to the Crown.  The sense of grievance and loss 

that resulted from this process was exacerbated, in some cases at least, by the low prices that 

the Government – in its privileged position of sole buyer – was willing to pay for the land.  

Many of the figures given in this chapter derive from data we have collated in tables. 

Where this is the case, it in indicated in a footnote and the tables are collected at the end of 

the chapter.  
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5.2 The Native Land Court in Te Rohe Potae, 18921907 

 

Between 19 January 1892 and 16 December 1907 the Otorohanga Court – according to 

the record maintained in its minute books – opened on 1433 days.  On 1347 of these days it 

conducted business.  On the other 86 days the Court adjourned without having undertaken 

any work.1033  The causes of such adjournments were numerous.  Most often they were the 

result of the Court either having no cases to go on with or there being no Maori present to 

transact business.  Adjournments might also result from the delay or absence of the Judge or 

Assessor, the late arrival of the Court’s maps and papers, or its closure in observation of a 

special public holiday such as the one proclaimed for ‘the Relief of Mafeking’ in South 

Africa on 21 May 1900.1034   

Although usually sitting in Otorohanga, the Court during these years also conducted 

business in Kawhia, Kihikihi, Te Kuiti and Taumarunui.  The Court spent 28 days in 

Kawhia in 1892, 30 in 1894, 39 in 1899 and eight in 1901.1035  In 1892 and 1896 it heard 

business in Kihikihi for 39 and 27 days respectively.  Beginning in 1898 the Court also held 

sessions in Te Kuiti, opening for 57 days in 1899, 43 days in 1900 and 34 days in 1903.1036  

In 1903 and 1905 the Court also sat in Taumarunui hearing business concerned with the 

Rangitoto Tuhua and Ohura South blocks.1037  Altogether, between the beginning of 1892 

and the end of 1907, the minute books record the Court as having opened on 1052 days in 

Otorohanga (conducting business on 989), 105 days in Kawhia, 170 in Te Kuiti, 34 in 

Taumarunui and 72 in Kihikihi.1038  

The busiest year for the Native Land Court in Te Rohe Potae during the period under 

review was 1892.  Charged with the work of defining the relative or individual interests in 

blocks across the district as well as undertaking several major partitions, the Court opened 

on 250 days, conducting business on 240 in Otorohanga, Kawhia and Kihikihi.1039  The year 

of least activity was 1893 when the Court appears to have sat for just six days.1040  In 1895 

the Native Land Court at Otorohanga was the subject of a sustained boycott, as first Ngati 

                                                 
1033 See Table 5.1. 
1034 Otorohanga Minute Book, No 37, p 218 
1035 See Table 5.4. 
1036 See Table 5.6. 
1037 See Table 5.7. 
1038 See Tables 5.3-5.7. 
1039 See Table 5.2. 
1040 Otorohanga Minute Book, No 19, pp 63-115 
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Maniapoto and then Ngati Mahuta and Ngati Hikairo withdrew their claims.1041  The cause 

of their protest was the Native Land Court Act of the previous year that had extended the 

Crown’s right of pre-emption over Maori-owned land to the entire North Island.1042  With 

very little business to conduct other than the issuing of survey charging orders, the Court 

opened for just 28 days in 1895, undertaking business on 25.1043 

The year 1895 was followed by a period of sustained activity as the Court processed the 

results of the Crown’s land purchasing while also finally undertaking the partition of the 

massive and mountainous Rangitoto and Rangitoto Tuhua blocks.  In 1897, 1898 and 1899, 

for example, the Court conducted business on 109, 136 and 109 days respectively.1044  1901 

was also a busy year with the Court opening on 123 days and working on 109.  With the 

temporary suspension of Crown land purchasing, the activity of the Court reduced somewhat 

after 1901.1045  Only once between 1902 and 1907 did the Court sit for more than 100 days 

(in 1904 when it carried out business on 110 days).  In 1902, the Court is recorded as having 

worked a mere 26 days while in 1906 and 1907 its activity was restricted to 67 and 53 days 

respectively.1046 

The regular sittings of the Native Land Court were supplemented by separate rehearing 

sittings, presided over by two judges. There were also hearings of the Native Appellate 

Court which was established by the Native Land Court Act 1894.  In 1894 the Court hearing 

rehearing cases sat for a total of 64 days, including 35 in Kawhia where it reinvestigated the 

partitions of Te Taharoa and Pirongia West.1047  Between 1896 and 1904, the Native 

Appellate Court conducted business on 117 days within Te Rohe Potae.  The Court’s busiest 

year was 1900 when it spent 44 days in Otorohanga and 16 in Te Kuiti hearing appeals 

regarding the partition of Rangitoto Tuhua.  The Native Appellate Court also heard cases 

from Te Rohe Potae while sitting in Ngaruawahia in 1907.1048 

Together, the Native Land Court and Native Appellate Court constituted a significant 

and ongoing presence in Te Rohe Potae.  Between the beginning of 1892 and end of 1907, 

the two courts opened a combined 1645 days, conducting business on 1555 – an average of 

                                                 
1041 Judge J. A. Wilson’s Minute Book, No 1, pp 36 & 71 
1042 Native Land Court Act 1894, s 117 
1043 Ibid., pp 23-144 
1044 See Table 5.2. 
1045 Ibid 
1046 Ibid 
1047 See Table 5.8. 
1048 See Table 5.9. 
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102 days per year for this 16 year period.1049  One or another of the courts was in session on 

more than 100 days in every year between 1896 and 1901.  Put another way, the Native 

Land and Appellate Court in Te Rohe Potae were in session more or less continuously for 

nine months in 1892, seven in 1898, six in 1901, five in 1899, and between four and five in 

1896, 1897, 1900 and 1904.1050 

As we saw in Chapter Three, a substantial portion of the Court’s work, particularly 

during the busy years of 1892 and 1894, and the half decade between 1896 and 1901, 

involved the facilitation and validation of the Crown’s land purchasing programme.  

Significant portions of the Court’s time in 1894, 1895, 1898, 1899, 1900 and 1901 were 

spent in the definition and partitioning out of interests that had been acquired by the Crown.  

In 1901, for example, the Court spent part of at least 28 days awarding the Crown the shares 

it had acquired in 142 blocks.1051  The Court also spent time processing and enforcing the 

Crown’s applications for survey charging orders and liens.  The imposition of such 

instruments features especially in the minute books for 1895, 1896, 1897, 1902, 1903 and 

1906. 

In addition to carrying out the work brought before it by the Crown, the Court continued 

its partitioning of the original Aotea-Rohe Potae block.  Begun in 1888, the monumental 

task of dividing the land by iwi and hapu had been only partially completed by the time the 

Government launched its land purchasing operations at the start of 1890.  In 1892, the Court 

adjudicated upon the partition of the Puketarata, Te Taharoa, Kawhia, Pirongia West and 

Kinohaku West blocks.  In 1896, it divided the Karuotewhenua B and Mangawhero 2 blocks 

while the following year it partitioned Pukeroa Hangatiki, Otorohanga 1, Hauturu East 1 and 

Kakepuku 1.1052 

While the greater part of the land to the west of the Main Trunk Line had been 

partitioned by the middle of the 1890s, most of the region to the east remained undivided by 

the Court until the latter part of the decade.  Encompassing an estimated 603,355 acres, the 

subdivision of the mountainous Rangitoto Tuhua block was finally begun by the Court in 

August 1897.1053  Described by Henry Edwards (whose application had brought the block 

before the Court) as ‘a large Block having many subdivisions and Hapus therein,’ the initial 

partition of the block occupied the large part of an entire year as the Court investigated title, 
                                                 

1049 See Table 5.12. 
1050 See Table 5.11. 
1051 Otorohanga Minute Book, No 39, pp, 221-378; Otorohanga Minute Book, No 40, pp 50, 103, 124 
1052 Otorohanga Minute Book, Nos 26-30 
1053 Otorohanga Minute Book, No 28, p 326 
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ruling on ownership; set boundaries; adjudicated ownership lists; and defined individual 

interests.1054  After a hiatus in 1899 when it heard the cases for the partitions of Pirongia 

West 1 Section 2 and 3B2, Manuaitu and Pukenui, the Court returned to the partition of 

Rangitoto Tuhua.  Sitting in Te Kuiti from the end of October until the end of November 

1900, the Court heard evidence and made orders regarding the ownership lists and 

boundaries of 14 separate subdivisions of the massive block.1055 

Some of the subdivisions of Rangitoto Tuhua were arranged ‘amicably’ amongst the 

owners themselves, with the Court being required to do no more than officially approve 

what had already been informally agreed.  Others, however, were fiercely contested, 

necessitating a full hearing of evidence followed by a formal judgment. 1056  In a few notable 

cases these hearings consumed a considerable quantity of time.  Commencing on 2 

September 1897, the Court’s investigation of the competing claims to Taraunui and 

Whatitokarua continued until 8 November of the same year, with the Judge not delivering 

judgment until 23 and 25 November.1057  The hearing of the Rangitoto portion of the block 

was similarly drawn out, running from 1 February to 10 March 1898 with judgment being 

read on 14 March.1058  Other contested subdivisions, however, moved through the Court 

more rapidly.  The competing claims to Pukuweka, for example, were heard over five days 

between 25 and 30 August 1897 while those for Mataraia were dealt with in four.1059  

Korongoi’s claim to Otuaroa Rereahu, meanwhile, was dispensed with in a single day.1060 

Once adjudicated by the Native Land Court, the most contested of the subdivision cases 

were often revisited in rehearings or by the Native Appellate Court.  The partitions of Te 

Taharoa and Pirongia West, for example, were the subject of extensive reinvestigation in 

rehearings at Kawhia in 1894 with the Court devoting 11 sitting days to the Te Taharoa 

rehearing and 23 to that of Pirongia West.1061  The Otorohanga Court’s subdivision of 

Rangitoto Tuhua also provoked a number of appeals.  In May 1900, for example, the Native 

                                                 
1054 Ibid 
1055 Otorohanga Minute Book, No 39, pp 120-56 
1056Amongst the blocks arranged by prior agreement and passed without objection were Number 2 (Pukuweka), 

Number 7 (Ngakonui) and Number 8 (Papawaka).  The list of names for the first two – which were to be 
vested in the descendants of Ngatu and Hinerangi respectively – were presented to the Court and passed 
without objection on 24 February 1898.  The latter block (Papawaka) consisted of 200 acres that were 
granted by Taonui to those who were living on the land but had no ownership rights.  It too was passed 
without objection on 24 February.  Otorohanga Minute Book, No 31, pp 253-4 

1057 Otorohanga Minute Book, No 29, pp 167-381; Otorohanga Minute Book, No 30, pp 1-275, 304 & 327 
1058 Otorohanga Minute Book, No 31, pp61-381 
1059 Otorohanga Minute Book, No 29, pp 107-157; Otorohanga Minute Book, No 31, pp 33-54 
1060 Otorohanga Minute Book, No 32, pp 63-71 
1061 Otorohanga Minute Book, No 23, pp 1-288; Otorohanga Minute Book, No 24, pp 1-52 
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Appellate Court sitting at Te Kuiti reheard the cases for the Pukuweka, Hikurangi, 

Whatitokarua and Taraunui subdivisions, while in early October 1902 the Appellate Court at 

Otorohanga re-examined the case of Rangitoto Tuhua 69 and 70.1062 

In addition to presiding over the large iwi and hapu subdivisions of areas such as 

Rangitoto Tuhua, and Pirongia and Kinohaku West, the Court processed a multitude of 

smaller partitions.  Between 1892 and 1907, for example, the Court carried out no fewer 

than 23 distinct rounds of subdivision within the Kakepuku block, creating 111 discrete 

portions of land ranging from four to four thousand acres.  Of these, 20 were awarded to the 

Crown while the other 91 were divided amongst the Maori owners.1063  While some 

partitions – such as the division of Kakepuku 1 into eight and the breaking up of Kakepuku 

7 into four –  were occasioned by the cutting out by the Crown of its interest, others like the 

subdivision of Kakepuku 9B and 11C in October and December 1901 concerned only the 

owners themselves.1064 

The successive partitioning of Maori-owned land by the Court is evident in other blocks 

too.  Between March 1892 and November 1906, Pirongia West passed through 14 rounds of 

Court-ordered partitions, 10 of which involved the awarding of land to the Crown.   From 

these divisions 47 distinct portions of land were defined, including 10 for the Crown.1065  In 

Kinohaku East 2 (Pakeho), meanwhile, 10 distinct rounds of subdivision by the Court led to 

the creation of 91 new sections of land, of which 20 were awarded to the Government.1066  

In Kinohaku East as a whole, successive rounds of partition between 1892 and 1907 resulted 

in Court orders for no less than 191 discrete pieces of land, of which 37 were for the 

Crown.1067 

In addition to carrying out the business brought before it by the Crown and continuing 

the seemingly endless partition of the original Aotea-Rohe Potae block, the Otorohanga 

Court also spent a good deal of time hearing applications for succession orders.  A 

succession order from the Native Land Court was necessary for the transfer of a deceased 

owner’s shares in a particular block to his or her rightful successor.1068  The granting of such 

                                                 
1062 Otorohanga Minute Book, No 37, pp 85, 111-30, 135-222; Otorohanga Minute Book, No 41, pp 56-90 
1063 Berghan, ‘Block Research Narratives,’ pp 205, 210-2 
1064 Otorohanga Minute Book, No 31, pp 6-9, 17. 18; Otorohanga Minute Book, No 40, pp 103-105, 164-6. A 

fuller examination of patterns of partitioning of blocks and the reasons for owners seeking partition will 
follow in Chapter 7 

1065 Berghan, pp 756-8 
1066 Ibid., pp 319-21 
1067 Ibid., pp 305-38 
1068 The Native Land Court Act 1894, s 2 
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orders taxed the resources of both the Court and – one would imagine – the successors who 

were obliged to obtain them.  In 1894, the Court processed succession orders on 29 of the 63 

days it conducted business.1069  In 1896, the investigation and award of succession orders 

appears to have consumed most of the Court’s time, with days and weeks passing when it 

appears to have done little else.1070   

While many applications were passed without objection, the hearing of contested cases 

could sometimes run over several days.  Such was the case with the struggle over the estate 

of Te Matapihi and Te Raroa Maratini.  Having left no children, the couple’s inheritance – 

which included shares in a number of subdivisions of the Otorohanga block, as well as 

portions of Wharepuhunga, Turoto and Hauturu East and West blocks – was claimed by 

Kahira Maratini the younger sister of Te Matapihi.  Kahira’s application, however, was 

contested by Kite Paiaka who claimed to be Te Matapihi’s foster child.  Opening on Friday 

10 July 1896, the case – which involved considerable testimony and the participation of 

kaiwhakahaere – ran through Saturday and was not concluded until the following 

Monday.1071   Similarly drawn out was the struggle over Ereni Kawharu’s inheritance in 

Wharepuhunga  2.  Commencing on 15 July 1896 this case ran for four days, concluding on 

the 18 July.1072 

The processing of succession orders continued to consume a considerable portion of the 

Court’s time in the years that followed 1896.  In 1900, for example, the Court in Te Kuiti 

heard succession cases on all or part of 29 of the 41 days it did business.1073  After 1900, as 

the flood of applications for the definition of interests acquired by the Crown abated with the 

temporary halt to Government land purchasing operations, the proportion of time spent by 

the Court on succession orders became even more significant.  In 1903 it devoted all or part 

of 51 of the 77 days it undertook business to this work.1074  In 1904 the proportion of days at 

least partially devoted to the hearing of succession orders was 42 out of 110, in 1905 it was 

49 of 87, in 1906 41 from 69 and in 1907 36 of 56.1075 

In addition to granting succession orders, the Court also spent time appointing and 

replacing trustees for minors and certifying that those who were no longer minors had 

                                                 
1069 Otorohanga Minute Book, Nos 20, 21 & 25 
1070 Otorohanga Minute Book, Nos 26, 27 & 28 
1071 Otorohanga Minute Book, No 26, pp 363-382; Otorohanga Minute Book, No 27, pp 1-16 
1072 Otorohanga Minute Book, No 27, pp 27-76 
1073 Otorohanga Minute Book, No 39 
1074 Otorohanga Minute Book, No 41 
1075 Otorohanga Minute Book, Numbers 42-6 
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indeed attained the age of 21.  It also oversaw the transfer of money to trustees for land that 

had been sold on a minor’s behalf.  As in its administration of succession orders, the Court’s 

jurisdiction with regards to minors and trustees was intended to protect vulnerable Maori 

from exploitation and expropriation.  At the same time as it offered some form of 

paternalistic protection, however, the extension of the Court’s authority into these areas also 

had the effect of undermining tribal and hapu control.  Hitherto the purview of local 

communities and their chiefs, the administration of such crucial areas of Maori life as the 

care of children and the arrangement of inheritance was now subject to the oversight and 

ultimate decision of the Native Land Court and its government-appointed European judge.  

Between 1892 and 1907, the Native Land Court was a major presence in the lives of Te 

Rohe Potae Maori.  The depth and breadth of its implication in the affairs of the people of 

the region finds expression not merely in the number of days it sat each year but also in the 

sheer quantity of business that was brought before it.  Published in the Kahiti for 25 March 

1897, the Panui for the sitting of the Court at Otorohanga included 39 applications for 

investigation of title (tono whakawa take paanga), 160 applications for partitions (tono 

whakawa wehewehe), 39 applications for the appointment of trustees (tono kia whakaturia 

he kai-tiaki), and 148 new and 197 adjourned applications for succession to shares in land 

(tono whakatu kai-riiwhi ki nga paanga whenua).1076  In addition, the panui included nine 

applications for the determination of relative interests (tono kia kimihia te nui o te paanga o 

ia tangata o ia tangata), five applications to have names included on block lists, and two 

applications to have land exchanged ‘under Subsection 3 of Section 14 of the ‘Native Land 

Court Act, 1894.’1077  On top of all these applications submitted to the Court on behalf of 

Maori owners there was also the business brought by the Crown itself, including 29 

adjourned and 122 ‘new applications to define interests acquired by [the] Crown,’ and 42 

applications for survey charging orders.1078  In all the Panui contained an impressive 795 

applications for business requiring the attention of the Court.1079 

1897 was a busy year for the Court (although no more busy than 1892, 1898, 1899 or 

1901) and the March panui contained a considerable number of adjourned applications that 

had been carried over from the previous year.  Nevertheless, the panui underlines the extent 

to which the Native Land Court was implicated in the lives of both the people and the land 

                                                 
1076 Te Kahiti o Niu Tireni, 25 Maehe 1897, pp 111-27; The New Zealand Gazette, 25 March 1897, pp 753-6 
1077 Kahiti, 25 Maehe 1897, pp 124, 128 
1078 Ibid., pp 124-6, 128-9 
1079 Ibid., p 129 
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of Te Rohe Potae.  Moreover, even in less busy years – when the Crown’s land purchasing 

operations had been temporarily halted – the Court continued to receive a large number of 

applications.  The panui for the July 1903 sitting of the Court at Otorohanga, for example, 

included a total of 679 notices or applications.1080  Included were 50 adjourned and 58 new 

applications for partition and a grand total of 404 (228 adjourned and 176 new) applications 

for ‘succession to shares in land.’1081  There were also three applications for the appointment 

of trustees, three for the replacement of previous trustees, eight to reverse a ‘mistake, error 

or omission by the Court,’ and three to modify survey lines that had been defined by the 

Court.1082  From the Crown there were two applications ‘to define interests acquired’ by the 

Crown and 20 applications for the imposition of survey liens (including 19 for subdivisions 

of Rangitoto Tuhua).1083  

In terms of both the days it sat and the applications posted upon its panui, the Native 

Land Court was a significant and ongoing presence in Te Rohe Potae during the years 

between 1892 and 1907.  Whether it was defining ownership to a piece of land, overseeing a 

partition, defining the interest acquired by the Crown, imposing a survey lien or simply 

processing an application for a succession order or appointment of trustee, the Court was not 

only exercising power over the people and their land but also demanding those people’s 

engagement and participation in its process.  As we shall see in the next section that 

participation could often prove time consuming and costly.  Yet there was more to it than 

simply that.  The multitude of applications contained in the Kahiti, constituted more than a 

considerable tax on the local people’s time and resources, it also signified a substantial 

diminution in the autonomy of their communities. Applications from local Maori to partition 

a piece of land or name a successor or trustee signified decisions that had once been decided 

exclusively by the community and its chiefs but were now subject to the scrutiny and 

judgment of the Court.  Thus the flow of business to the Court – obligatory under native 

land law – signified in a real and substantial sense a transfer of authority and power: away 

from the authority of iwi, hapu and whanau leaders towards a judicial body whose 

jurisdiction was defined by statute and whose rulings were guaranteed by the power of the 

colonial state. 

                                                 
1080 Te Kahiti o Niu Tireni, 29 Hune 1903, p 679 
1081 Ibid. pp 447-57 
1082 Ibid., pp 457-60 
1083 Ibid., pp 458-60 
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5.3 The costs of engagement 

5.3.1 Court fees 

 

Participation in the Native Land Court process was not free.  The fee for having a case 

heard by the Court was £1 per day for each party.  In addition, parties were charged two 

shillings for the swearing of each new witness.  On top of the charges for having their case 

heard by the Court, Maori land owners also faced a number of other fees.  The fee for a 

certificate of title or ‘any other order conferring title to land’ was £1.  Succession orders cost 

five shillings each.  Five shillings was also the charge for filing an application for the 

‘appointment of a new trustee’ or ‘for approval of sale or lease by trustee.’  ‘Clients’ of the 

Court were also charged 10 shillings for filing an application for an exchange or partition of 

a piece of land, £5 for filing an application for rehearing and 2s 6d for the inspection of any 

record.  Most of these charges remained constant throughout the period under review.1084 

Although perhaps not substantial in themselves, court fees could quickly accumulate.  

Such was most obviously the case in long and highly contested cases that might stretch over 

days or weeks.  The hearing of the Whatitokarua and Taraunui subdivisions of Rangitoto 

Tuhua, to cite a particularly lengthy example, consumed 41 sitting days not counting 

adjournments and the time the Court spent inspecting the land.1085  Nor, as the Te Urewera 

Tribunal has observed, can ‘the full picture borne by parties before the Court’ be obtained 

‘by looking simply at initial title investigation fees.’  ‘Daily fees,’ the Tribunal notes, ‘were 

charged on each occasion when parties were before the Court: for rehearing, partition, 

subdivision, or any other purpose, such as the determination of succession claims.’1086 

The cumulative effect of successive court fees, levied as a piece of land was taken 

through the various stages of the Native Land Court process, is illustrated by the case of 

Pirongia West.  Itself the product of an epic and expensive partition case that ran for 44 days 

in 1888, Pirongia West was brought before the Court for subdivision in its own right in 

March 1892.  As recorded in the Otorohanga Minute Book, the fees for this case – which ran 

for five days between the 22 and 26 March, with the Court’s decision being delivered on 

                                                 
1084 ‘Rules of the Native Land Court,’ The New Zealand Gazette, 4 June 1885, pp 719-720; ‘Rules of the 

Native Land Court,’ The New Zealand Gazette, 20 March 1890, p 317; ‘Rules and Regulations of the Native 
Land Court,’ The New Zealand Gazette, 7 March 1895, p 456; ‘Additional Rules and Regulations of the 
Native Land Court,’ The New Zealand Gazette, 19 March 1896, p 488 

1085 Otorohanga Minute Book, No 29, pp 167-168, 172-189; Otorohanga Minute Book, No 30, pp 42-275 
1086 Waitangi Tribunal, Te Urewera, Part II, v 2, (Wellington, Waitangi Tribunal), p 752 
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Monday the 28th  – tallied up to £7 6s.1087  The bulk of this total was derived from the £1 per 

day hearing fee levied upon the contending parties.  As had been the case in the hearing of 

the Aotea-Rohe Potae block in 1886, it would appear that parties were only charged when 

they actually participated in the proceedings of the Court: when one of their witnesses was 

testifying, for example, or when their kaiwhakahaere was cross-examining an opposing 

witness.  Sometimes when a questioning was particularly brief, the cross-examining party 

was charged 10s rather than the standard 20s (or one pound).1088 

 

Figure 5.1: Pirongia West block  

 

 

The relatively slight cost of hearing the partition of Pirongia West the first time was 

considerably compounded, however, when the case was subjected to rehearing in August 

and September of 1894.  Tallied once again from the margins of the minute books, the fees 

for the 23-day rehearing came to £36 3s or almost five times the cost of the original case.  

When combined with the fees for the original hearing, the total cost of taking the partition of 

Pirongia West through the Court was £43 9s .1089 

To put some of these costs in perspective, the New Zealand Official Yearbook of 1893 

records a general labourer in Auckland Province as making between five and six shillings 

and sixpence per day, or a (presumably skilled) agricultural labourer as earning between 12s 

                                                 
1087 Otorohanga Minute Book, No 12, pp 418-64 
1088 See, for example, ibid, pp 441 & 456 
1089 Otorohanga Minute Book, No 23, pp, 98-237, 247-88; Otorohanga Minute Book, No 24, pp 3-26, 29-47, 

51-70, 221 
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and 15s per day.  Prices paid for sheep were 12s, lambs 10s or a ton of potatoes £2 10s.1090  

Put in these terms, the community of owners of Pirongia West – if indeed they had the level 

of co-ordination to act as a community – would have had to plant, dig, harvest and transport 

to market 17 tons of potatoes, or collectively put in between 60 and 70 days of work paid at 

the rate of a skilled agricultural labourer (or twice that time as a general labourer) to meet 

the costs of court fees in relation to this one block.  

Nor was that the end of the story.  Further contested partitions of Pirongia West 3B2 

and 1 Section 2 in April and May of 1899 incurred additional costs for those holding 

interests in the land.  Running from 13 to 24 April, the partition of Pirongia West 3B2 cost 

(according to the figures recorded in the Minute Books) £14 8s in court fees.1091  Included in 

this total was the £7 worth of court orders (at 20s a piece) that mandated the seven 

subdivisions that were the outcome of the case.1092  Following immediately after the 

partition of 3B2, the partition of Pirongia West 1 Section 2 garnered a total of £9 16s in 

court fees including £7 for the seven orders for the seven new subdivisions passed by the 

Court.1093 

Partitions necessitated by the cutting out of interests acquired by the Crown incurred 

further fees for those amongst the owners who had chosen not to sell.  Although there is no 

record of the non-sellers being levied for the so-called residual blocks created by the 

definition of the Crown’s interest in Pirongia West 1C and 3A in May 1895, they were 

charged 20s for each of the four orders establishing what remained of blocks 1, 1C, 2 and 3B 

after the Crown had received its share in these blocks in March 1898.1094   

Up to the turn of the twentieth century, therefore, the progressive partition of Pirongia 

West had cost the various owners of the block the sum of at least £75 13s.  This substantial 

sum further increased as a result of partitions in 1902, 1905 and 1906.   When the fees for 

these partitions are added, the total cost in court fees for the subdivision of Pirongia West 

between 1892 and 1907 comes to a total of at least £84 13s.1095 

If court fees charged to a particular block could compound appreciably over time, 

charges for individual partitions and succession cases could also multiply, with Maori 

                                                 
1090 New Zealand Official Yearbook, 1893, p 225, p 228 
1091 Otorohanga Minute Book, No 35, pp 186-204, 206-18, 219-23, 227-37, 248-55, 263-74; Otorohanga 

Minute Book, No 36, pp 6-7, 9-13 
1092 Otorohanga Minute Book, No 36. pp 10-12 
1093 Ibid., pp 14-18, 19-40, 54-5 
1094 Berghan, p 756; Otorohanga Minute Book, No 31, pp 301, 342-3; Otorohanga Minute Book, No 32, p 45 
1095 Otorohanga Minute Book, No 40, pp 284-285, 298; Otorohanga Minute Book, No 43, pp 242-4Otorohanga 

Minute Book, No 46, pp 45-47, 170; Otorohanga Minute Book, No 48, pp 87-9, 176 
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owners being charged for each distinct piece of land or set of shares for which an order was 

made.  Arranged by the 42 owners of the 4146 acre block themselves, and then simply 

rubber-stamped by the Court, the completely unopposed partition of Kinohaku East 2 

Section 28 in June 1902 garnered, for example, £17 in court order fees consisting of 20s or 

one pound for each of the 17 new subdivisions created.1096   

How fees for succession orders might add up is exemplified by the case of Marata 

Rangiatepure who died on 29 July 1895 leaving one son.1097  Marata had owned shares in 16 

blocks mainly in Kinohaku East and West.1098  Rather than being taken through under a 

single order, the shares for each block were subject to their own distinct succession order, 

even though all but two were to be inherited by Tiki Marata, the dead woman’s son.  As a 

result 16 succession orders were required for the transfer of Marata’s 16 sets of shares.  At a 

rate of five shillings per order, plus two shillings for the swearing of Whitinui Hohepa (who 

explained the case to the Court) this added up to 82s or £4 2s of court fees in total.1099  The 

case of Marata Rangiatepure, it should be noted, was by no means exceptional.  As the lists 

of applications for succession orders notified in the Kahiti bear witness, deceased land 

owners often left behind shares in a number of blocks, thereby requiring multiple succession 

orders.1100 

 

5.3.2 Additional Court associated costs  

 

Court fees were not the only costs confronted by Maori who had to do business with the 

Court.  In cases that went before the Court, kaiwhakahaere had to be retained and paid for.  

In addition there were the costs of travelling to and attending Court.  In an area as large as 

Te Rohe Potae, participants in the Court process were regularly obliged to travel 

considerable distances, often over difficult terrain and in all seasons and weather, to have 

their cases heard.  Once they had made it to Otorohanga (or Kawhia, Kihikihi, Te Kuiti or 

Taumarunui) parties were faced with the prospect of feeding and accommodating 

themselves, not only for the duration of the hearing itself but also while they waited for their 

case to be taken up by the Court in the first place.  
                                                 

1096 Otorohanga Minute Book, Number 41, pp 14 & 16-8 
1097 Otorohanga Minute Book, Number 26, p, 79 
1098 Te Kahiti o Niu Tireni, 2 Aperira 1896, pp 109-10 
1099 Otorohanga Minute Book, Number 26, pp 79-85 
1100 Kahiti, 2 Aperira 1896, pp 108-112; Kahiti 25 Maehe 1897, pp 119-23 
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The minute books of the Otorohanga Court contain numerous references to the 

inconvenience incurred by parties obliged to travel to and then wait upon the Court.  On 1 

February 1905, for example, Te Moerua Natanahira protested at the inability of the Court 

(sitting at Otorohanga) to process the partition of Kinohaku East  3D noting that ‘one of the 

owners had come from Kaipara, some from Mokau, and others from Te Kuiti.’1101   In June 

1902, Pepene Eketone urged the Court to take up the partition of Mangaawakino noting that 

his party had travelled from Mokau to Otorohanga in order to have the division finally 

carried out.1102  Two years earlier, Hone Kaora complained of having been obliged to travel 

from Kawhia to Te Kuiti for the hearing of the appeals to Kawhia I and W only to have the 

case delayed due to the non-arrival of the appellants (who presumably had also been obliged 

to make their way from Kawhia).1103 

Often more objectionable to participants in the Court process than the inconvenience of 

travelling long distances were the delays parties experienced as they were obliged to wait for 

their case to be heard.  Addressing the Court on 12 May 1894, Hinaki Ropiha objected to the 

prospect of a further delay in the opening of the Court, complaining that he and others from 

Whanganui had been waiting for the opening of the Court since 28 April, the date advertised 

in the Panui.1104  On 30 January 1899, Hari Whanonga, who had an issue with the Court 

concerning the survey of the Maraetaua and Orahiri blocks, requested that the plans for these 

blocks ‘be sent for’ as ‘he had been waiting some time.’1105  With the Court preoccupied 

with its hearing of the Pukenui 1 & 2 and Kakepuku 4 cases, Whanonga would be obliged to 

wait several days longer with Maraetaua and Orahiri not being heard until 10 February.1106   

Delays in the Court process also detained the owners of Kinohaku East 2 Section 24 

who, in November 1903, sought the Court’s approval for the unopposed partition of their 

block.  Having been obliged to wait ‘several days’ on account of the non-arrival of the plan 

of their block from the Survey Office, the would be partitioners were eventually advised by 

the Judge ‘to return to their homes until next week.’1107  It is unclear whether the parties did 

indeed return to Otorohanga the following week.  If they had they would have been further 

frustrated, with no additional business in the case being conducted.1108  The uncontested 

                                                 
1101 Otorohanga Minute Book, No 43, p 248 
1102 Otorohanga Minute Book, No 41, p 9 
1103 Otorohanga Minute Book, No 38, p 210 
1104 Otorohanga Minute Book, No 26, pp 1-4 
1105 Otorohanga Minute Book, No 34, p 81 
1106 Ibid., pp 179-82 
1107 Otorohanga Minute Book, No 41, p 278 
1108 Ibid., pp 280-6 
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partition of Kinohaku East 2 Section 24 was finally taken up by the Court on 19 January 

1904, with the orders for the new blocks being issued the 22nd.1109 

Parties occasionally commented upon the difficulties they experienced in 

accommodating themselves while the Court was in session.  In July 1897, Ngati Hikairo’s 

Tiki Taimona and ‘several others’ with interests in Kawhia requested that the Court conduct 

its partition of these lands at Kawhia itself ‘in order to save them the very great expense 

attendant on living at Otorohanga where all food must necessarily be purchased.’1110  The 

cost of ‘waiting about’ in Otorohanga was also an issue for Henare Matengaro.  In May 

1898, Paemate petitioned the Court that ‘all the Ngati Paemate cases’ be heard in Te Kuiti to 

avoid the ‘expense’ of attending the Court at Otorohanga.1111  Holding the Court at Te Kuiti 

apparently had problems of its own, however.  According to John Ormsby, the Ngati Rora 

kainga lacked the facilities to accommodate those who would be obliged to travel there for 

the Court’s hearings.   Te Kuiti, he claimed, ‘was not a place where strangers could live.’1112  

The burden of attending the Native Land Court in Otorohanga was reduced somewhat 

by the occasional holding of sittings at locations that were more convenient for the people 

involved.  Between 1892 and 1901, for example, the Court sat four times at Kawhia 

including for 39 days in 1899.   Included amongst the cases heard at this session appear to 

have been the subdivisions of Mangauika and Pirongia West that Tiki Taimona had urged 

the Court to move from Otorohanga two years earlier.1113  The sitting of the Court at Te 

Kuiti and Taumarunui also appear to have been intended to bring the Court closer to those 

who had business with it, in this case those with interests in the various subdivisions of 

Rangitoto Tuhua and Ohura South. 

For Ngati Maniapoto participants at least, the costs of attending Court for prolonged 

periods might also be attenuated by the manaakitanga of the host community at Otorohanga.  

In her evidence to the Tribunal’s Nga Korero Tuku Iho hui, Josephine Anderson recalled 

that: 

 
the distances [our elders] had to travel to go to court and stay for many days 
or weeks or months, was a very heavy burden and it was very difficult for 
the elders. It was one of their kin, Meihana Te Kanawa who opened up his 

                                                 
1109 Otorohanga Minute Book, No 42, pp 10-11, 19-20 
1110 Otorohanga Minute Book, No 28, pp 255-6 
1111 Otorohanga Minute Book, No 33, p 3 
1112 Otorohanga Minute Book, No 33, p 100 
1113 Otorohanga Minute Book, No 36, pp 14-40, 90-2 
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marae, the name of it ‘Te Rourou Iti’ and the people of Waitomo were able 
to stay for court issues at the Maori Land Court.  
 

Given the grinding number of days the Court sat over many years, this type of 

commitment must in turn have placed a considerable strain upon the resources of the hau 

kainga.1114 

In the absence of any ledgers or account books it is impossible to calculate the exact 

cost to Maori of taking a case through the Court.  Addressing the Court on 25 May 1898, 

John Ormsby claimed that his party had incurred expenses amounting to £140 as a result of 

the Court’s hearing of the Puhunga block.1115  This may well have been an exaggeration, 

however, as a month earlier Ormsby had told the Court that his party had expended ‘from 

first to last’ no more than £100 in expenses on the Puhunga case.1116  Either figure – 

whichever one was correct – is substantial.   

Another estimate of the costs of engaging with the Court, this time on an ongoing basis, 

was provided by Pepene Eketone in May 1901.  Speaking on behalf of Te Puaha and the 

other principal owners of Te Awaroa A, Eketone claimed that ‘since 1892’ they had incurred 

£109 worth of expenses ‘in connection with the Court,’ with Te Puaha himself expending 

£84.1117  Included in this total would have been the costs, not only of the initial partition 

hearing in 1892, but also the month-long rehearing that commenced in September 1894.1118 

Probably the closest thing to an accurate accounting of the associated costs of taking a 

large block of land through the Native Land Court is offered by the owners of Rangitoto 

Tuhua 3 or Taraunui.   On 6 December 1897, at the conclusion of a case that had begun at 

the beginning of September, the successful claimants presented the Court with ‘a list of 

monies expended’ in putting the Taraunui block through the Court.1119  They also submitted 

a list of the subscribers who had contributed to the payment of these expenses.  Although the 

itemized list read out in Court was not recorded in the minute book, the total sum expended 

was.  Altogether, the newly-declared owners of Taraunui claimed to have spent £129 10s 

                                                 
1114 ‘Ki aku nei titiro i te wā e mahi e ahau i te kerēme Wai 51 i kite ahau te tino pākēkē o tēnei āhua ki ō tātou 

iwi, te matara hoki mā rātou ki te haere ki te Kooti, i te noho mō te—e whia rā, wiki, marama rānei.  He tino 
hūhuna ki au ēnā āhua, nā tētehi ō rātou whanaunga, ko Meihana Te Kanawa i tuwheratia i tōna marae 
kāinga, ko te ingoa, ko Rourou-iti, ka tae te iwi o Waitomo ki te noho mō ngā take whenua, i mua o Te 
Kooti,’ Evidence of Josephine Anderson, Nga Korero Tuku Iho hui 6, p 276 

1115  Otorohanga Minute Book, No 33, p 4 
1116 Otorohanga Minute Book, No 32, p 32 
1117 Otorohanga Minute Book, No 40, p 57 
1118 Otorohanga Minute Book, No 12, pp 309-412; Otorohanga Minute Book, No 24, pp 48-288; Otorohanga 

Minute Book, No 25, pp 1-5 
1119 Otorohanga Minute Book, No 31, p 1 
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securing title to their block.  The burden of paying this substantial bill had been divided 

amongst 15 subscribers with Miriama Kahukarewao (the named claimant in the case) 

contributing £40 and Turaki Maikuku £20.  Three other subscribers had contributed £15 10s, 

£12 and £11 respectively while the other ten had contributed sums ranging from £1 to £8.1120 

To ensure their reimbursement, the Court ordered that the subscribers should receive 

payment out of the proceeds from Rangitoto 4 (Horokio) which had been created as a ‘sale 

block’ to cover the survey costs of itself, Taraunui and Rangitoto Tuhua 5 (Ngararanui).  

Unfortunately, with the £129 10s included, the sale of Horokio proved insufficient – at the 

six shillings an acre price the Government was willing to pay – to cover all of the costs it 

had been created to satisfy.  As a result, the area of the sale block had eventually to be 

increased from 1500 to 1770 acres.1121   

At the six shillings an acre offered by the Crown, the £129 10s in costs accrued by the 

owners of Taraunui represented 433 acres of land (Taraunui itself consisted of 10,071 

acres).1122  Because of an ongoing debate amongst Crown officials as to what should be its 

proper size, the Crown’s purchase of Horokio was not formally completed until the end of 

April 1904.1123  One assumes that it was only some time after this date that the 15 

subscribers were finally repaid for their share in the costs incurred.  In the meantime 

Miriama Kahukarewao, at least, appears to have been living under some financial stress.  

Required to travel from Taumaranui to sign off on the sale of the newly-extended Horokio, 

Miriama was obliged to ask Wilkinson ‘for a small advance’ on her reimbursement to cover 

the costs of her trip.1124  That the principal owner of the Taraunui block had to beg money 

from the Government’s agent for a train fare underlines how – in a society that was still 

largely cash poor – even relatively small sums of money might be hard for local Maori to 

come by. 

The costs of Maori engagement with the Native Land Court, it has been argued, were 

measured not just in money and resources expended, distance travelled and time lost, but 

also in increased levels of ill-health and possibly even mortality.  This argument has been 

                                                 
1120 Otorohanga Minute Book, No 30, p 378 
1121 Native Land Court, New Zealand, Auckland District, ‘In the matter of the Rangitoto Tuhua No 4 (Horokio) 

Block, and in the matter of an application under Section 38 of “The Native Land Court Act, 1894,” for 
adjustment of the area,’ NLP 1903/114, MA-MLP Series One, Box 68 (Rangitoto Tuhua No 4). 

1122 ‘Rangitoto Tuhua 3 (Taraunui) Block Summary,’ Tutahanga Douglas, Craig Innes, James Mitchell, 
‘Alienation of Maori land within Te Rohe Potae inquiry district 1840-2010: A quantitative study,’ 
Unpublished Report for the Waitangi Tribunal, June 2010, Annex 7 

1123 ‘Rangitoto Tuhua 4 (Horokio) Block Summary,’ Ibid, Annex 7 
1124 G. T. Wilkinson to P. Sheridan (telegram), 7 July 1902, NLP 1903/114, MA-MLP Series One, Box 68 

(Rangitoto Tuhua No 4) 
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most cogently put by Keith Sorrensen.  In his 1956 article on ‘Land Purchase Methods and 

their effect on Maori Population 1865-1901’, Sorrensen argued that the late-nineteenth-

century decline in the Maori population is attributable less to the effects of the wars of the 

1860s and 1870s than to the social dislocation created by the combined effects of the Native 

Land Court and land purchasing. Sorrensen noted that population decline amongst Waikato 

and Ngati Maniapoto occurred later than other tribes because they were living behind the 

aukati until the 1880s with social and economic systems relatively intact.  He attributed the 

decrease in these populations in the 1890s to the entry of the Court and the commencement 

of Crown land purchasing, followed by the consequent disintegration of the fabric of Maori 

society in the region.  In support of his broad contention about the impact of the Court 

throughout New Zealand, Sorrensen cited census figures along with contemporary accounts 

of squalor, drunkenness and ill-health at sittings of the Court gleaned from newspapers, 

parliamentary debates and the Appendices to the Journals of the House of Representatives. 

1125  He then contrasted these overwhelmingly negative accounts against reports of the 

relative health and wellbeing of Maori living under the mana of the King.1126  

Sorrensen’s thesis has been supported by Tahu Kukutai, Ian Pool, and Janet Sceats. In 

their 2002 submission to the Central North Island Tribunal, Kukutai, Pool and Sceats argued 

that attendance at Native Land Court hearings was directly responsible for ‘a significant 

trend to poor health among Central North Island Maori in the late nineteenth century.’1127  

While finding that the researchers’ data was ‘in itself ... insufficient to establish a causal link 

between attending the Court and poor health outcomes for Maori,’ the Central North Island 

Tribunal nevertheless concluded ‘with some confidence that the conditions in which many 

Maori lived during sittings, and the toll that absence from home took on normal economic 

activities were a significant contributor to poverty and poor health in this period.’1128  A 

similar conclusion was reached by the Urewera Tribunal which found that ‘in some 

instances’ attendance at ‘distant hearings caused considerable expense and hardship, 

impacting on the health and wellbeing of claimants.’1129 

                                                 
1125 M.P.K. Sorrensen, ‘Land Purchase Methods and their effect on Maori Population, 1865 – 1901’, Journal of 

the Polynesian Society, v 65, no 3, 1956, pp 189-92 
1126 Ibid., pp 194-6 
1127 Waitangi Tribunal, He Maunga Rongo: Report on Central North Island Claims¸Stage One, Vol. 2, 

(Wellington, Legislation Direct), 2008, p 518;  Tahu Kukutai, Ian Pool, Janet Sceats, ‘Central North Island 
Iwi: Population Patterns and Trends,’ Report Commissioned by CFRT, 2002, Wai 1200, #A44 

1128 Ibid 
1129 Waitangi Tribunal, Te Urewera, Part II, Vol. 2, p 753 
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While further evidence in relation to the Rohe Potae district is scant, there are some 

indications from contemporary reports of the Maori population of the district which support 

Sorrensen’s and Kukutai, Sceats and Pools’ conclusions.  William Gilbert Mair in 1881 had 

noted that despite the relatively good general health of Maori in the Waikato district, ‘there 

has been a considerable amount of sickness in places where they have been temporarily 

crowded in tents, as they were at Cambridge during the prolonged sittings of the Native 

Land Court.’1130  At the same time, there are also indications that the Otorohanga Court, held 

in a ‘dry’ Maori settlement and organised to a greater degree than elsewhere by the 

community, was less destructive. Wilkinson, writing about the first Rohe Potae court in 

1886 observed that: 

Notwithstanding that the Court sat continuously through four months of a 
most boisterous and inclement winter that nine-tenths of the Natives 
attending Court were living in tents the whole of the time, there was not a 
single case of death or severe illness amongst them. One cause of this 
absence of sickness can, I think, be accounted for by the fact that the sale of 
intoxicating drinks is prohibited in the King-country.1131 

 

Although systematic evidence is unavailable, the minute books of the Otorohanga Court 

do contain references to instances of sickness and death when they affected the business of 

the Court.  On 28 January 1898, for example, John Ormsby sought an adjournment in the 

Puhanga (Rangitoto Tuhua 61) case informing the court that as a result of ‘so many’ of his 

people being ‘ill with influenza’ he was not yet ready to present his case.1132  The hearing of 

the Taraunui case, meanwhile, was halted repeatedly as a result of four separate deaths and 

the illness of both the witness and a kaiwhakahaere.1133  Amongst the dead appears to have 

been three children – ‘a young girl of rank’ with both Ngati Maniapoto and Whanganui 

connections (whose death was announced to the Court on 24 September 1897), a ‘mokopuna 

of Taonui’ (whose passing resulted in the adjournment of the Court for an entire week from 

4 to 8 October 1897), and a daughter of Te Hauparoa (whose death was responsible for the 

adjournment of the Court on 22 October 1897) – and one adult, Wi Te Awhitu  (the death of 

whom necessitated the Court’s adjournment on 18 October 1897).1134  Tragic and disruptive 

                                                 
1130 W. G. Mair, ‘Report Upon Native Affairs in the Auckland and Waikato District,’ AJHR, 1881, Session 1, 

G-8, p 4 
1131 G. T. Wilkinson, ‘Annual Report Upon the State of the Natives in the Waikato and Thames-Hauraki 

Districts,’ AJHR, 1887, Session II, G-1, p 5 
1132 Otorohanga Minute Book, No 31, p 55 
1133 Otorohanga Minute Book, No 30, pp 30 & 42 
1134 Otorhanga Minute Book, No 29, p 339; Otorohanga Minute Book, No 30, pp 26-7, 125 & 88 
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as they plainly were, it is impossible to know whether these cases of sickness and death had 

any connection with the sitting of the Court or if they were only incidental to its presence.   

While providing glimpses, the available evidence is insufficient for this report to come 

to any concrete conclusion as to the impact of the sittings of the Native Land Court upon the 

health of the people of Te Rohe Potae between 1892 and 1907.   

Some contemporary accounts also support the contention that participation in the Native 

Land Court process could have a disruptive influence on economic activity.  In 1896 the 

enumerator for the Maori census linked an improvement in Maori livestock production to a 

reduction in the activity of the Court.  ‘In the Kawhia county,’ he reported, ‘a good many 

(Natives) seem to be devoting more attention to the raising of stock, especially since the 

Native Land Court has not been sitting so continuously, thereby enabling them to devote 

more time to industrial pursuits.’1135 

Sittings of the Court in the spring and late summer and autumn almost certainly 

disrupted the planting and harvesting seasons of Maori communities.  As described in 

Chapter Two, Judge Mair had consistently adjourned for the harvest season on request.  His 

successors, however, do not appear to have been so obliging.  The Court sat through August, 

September, October and November in 1892 and 1897, and August through October in 

1896.1136  It was in session in the early part of the year, from January until at least the end of 

March in 1892, 1898, 1899, 1901, 1904, 1905 and 1907.1137  In 1898 the Court sat more or 

less continuously in Otorohanga from 11 January to 14 July before relocating to Te Kuiti 

from 22 July until 20 August.1138  In 1899, it worked largely without interruption from the 

middle of January until the beginning of July, breaking only to relocate between Te Kuiti 

and Kawhia and then Kawhia and Otorohanga.1139 

On at least two occasions in this period Maori successfully requested, or forced, 

adjournments to allow themselves time to undertake the planting or harvesting of their 

crops.  On 19 August 1898, with Judge Gudgeon having just been called away from Te Kuiti 

to receive his new appointment as ‘English Resident’ in the Cook Islands, Taonui, 

Tamehana Te Huirau and a number of other rangatira successfully petitioned the Court for ‘a 

definite adjournment ... until the 2nd of September at least and if possible until the first week 

in October in order to allow them an opportunity of completing their food planting 
                                                 

1135 ‘Census of the Maori Population (Papers Relating to)’, AJHR, 1896, H-13B, p 4 
1136 Otorohanga Minute Book, Nos 13-19, 28-31, & 26-7 
1137 Otorohanga Minute Book, Nos 31-32, 33-35, 39, 42, 43-4, 46 
1138 Otorohanga Minute Book, Nos 31-3 
1139 Otorohanga Minute Book, Nos 33-6 
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operations’ which at the time were ‘in progress.’1140  On 17 May 1901, the Court was 

obliged to grant a brief adjournment as a result of there being no Maori present at the Court 

as a result of their ‘being engaged harvesting their potatoes.’1141  Such adjournments, 

however, appear to have been the exception rather than the rule, with the Court generally 

continuing on with its business regardless of the season. 

 

5.4 Survey costs 

 

In addition to the direct and indirect costs associated with attendance at Court, Maori 

were also obliged to pay for the survey of their lands.  The survey of Maori land was an 

integral and essential part of the Native Land Court process.  As the Te Urewera Tribunal 

has reported, ‘each ‘block’’ that was brought before the Court ‘was constructed by a survey 

plan.’  The work of government-authorised surveyors, such plans ‘represented the drawing 

of lines through land claimed by multiple hapu and iwi, so that boundaries could be defined, 

titles issued, and the land could be used in the colonial economy.’1142  

The initial terms for the survey of the subdivisions of the Aotea-Rohe Potae block were 

set by a hui between Crown officials and ‘a number of the Ngati Maniapoto people’ at 

Otorohanga over 22 and 23 January 1889.  Representing the Crown at the meeting were 

Under Secretary of Native Affairs T. W. Lewis, Assistant Surveyor General and 

Commissioner of Crown Lands Stephenson Percy Smith, and Government Agent and Land 

Purchasing Officer George Wilkinson.  Included amongst Ngati Maniapoto were ‘Taonui, 

John Ormsby, Pepene, Hopa Rangianini, Aporo, and many others.’1143  Under the terms of 

the agreement the Government undertook ‘to advance the cost’ of the necessary surveys 

with Maori providing reimbursement either ‘in monies or lands.’1144  The Crown’s outlay 

was to be secured through liens placed on the relevant pieces of land under section 25 of the 

Native Land Court Act 1886 Amendment Act 1888 which stated that: 

 Any order having the effect of a mortgage shall be deemed to be a mortgage under the 

Land Transfer Act and entitled to registration accordingly, and the money intended to be 

                                                 
1140 Otorohanga Minute Book, No 33, p 374 
1141 Otorohanga Minute Book, No 40, p 56 
1142 Waitangi Tribunal, Te Urewera, Part II, Vol. 2, p 495 
1143 ‘Rough Memo of Meeting at Otorohanga’, 22-23 January 1889, BAAZ 1108, 47 B.  1860 Rangitoto 

Tuhua.  Archives NZ, Auckland 
1144 Ibid 
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secured by any such order shall be deemed to be due at the end of twelve months from the 

making of the order, and not earlier, and shall carry interest on the sum secured by it at the 

rate of five pounds per centum per annum.1145 

Under the terms of the agreement, the Ngati Maniapoto land owners allowed the 

Government to take charge of the survey of ‘several blocks’ including Hauturu, Orahiri, 

Otorohanga, Kinohaku East and West, and all of the blocks within the ‘Kawa 

Subdivision.’1146  Although the owners would be able to ‘submit the names of the Surveyors 

they wish to be employed with the price they agree on,’ the ultimate decision over who 

would undertake a particular survey and for how much was to rest with the Surveyor 

General whose authorisation was necessary before any survey could proceed.  Rather than 

conforming to ‘the schedule rates for Native Land Court Surveys’ Maori were to be charged 

the ‘actual cost’ of the surveys.  ‘Obtained from the Court’ the survey liens ensuring 

repayment of the survey costs would ‘in all probability’ not be enacted until ‘2 years from 

the making of the survey.’1147  From that point, the owners would be charged an additional 

five percent per annum until the lien was discharged.1148  

The two-year delay in court orders which effectively began the accrual of interest on the 

survey debts incurred under this agreement was markedly more generous than the one year 

hiatus allowed for by the legislation. This suggests both that the Government, through the 

Survey Office, had some discretion in the way in which it recovered survey liens and also 

that in negotiating to bring a number of large blocks to the Government surveyors, Ngati 

Maniapoto leaders retained at least some political leverage at this time.  

Although only engaging the Government and Ngati Maniapoto, the agreement reached 

at Otorohanga appears to have set the general pattern for the survey of Maori land 

throughout the inquiry district.  Across the rohe, Government-approved European surveyors 

(often assisted by parties of Maori labourers) defined, cut and mapped the boundaries of 

land that was before the Court at rates that were also subject to authorisation by the Surveyor 

General’s office.1149  Once a survey had been completed, an application was filed with the 

                                                 
1145 Native Land Court 1886 Amendment Act 1888, s 25 
1146 ‘Rough Memo of Meeting at Otorohanga.’ 
1147 ‘Rough Memo of Meeting at Otorohanga.’ 
1148 Ibid.  S. Percy Smith to the Chief Surveyor, Auckland, ‘Copy of Telegram,’ 2 August 1892, BAAZ 1108, 

47 B.  1860 Rangitoto Tuhua.  Archives NZ, Auckland 
1149 ‘Survey Regulations Under ‘The Land Act, 1885,’ New Zealand Gazette, 20 May 1886, p 636.  See for 

example: S. Percy Smith to C. M. Creagh, Authorised Surveyor, 12 April 1889; William Cussen, Authorised 
Surveyor to the Chief Surveyor, Auckland, 4 October 1892; J. B Keast to the Chief Surveyor, Auckland, 12 
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Native Land Court either by the Surveyor General (on behalf of the Crown) or the surveyor 

himself for a ‘determination of survey charge,’ setting out the amount that was due from the 

owners of the land.  If payment was not readily forthcoming the Court would make an order 

placing a lien (or mortgage) upon the land for the sum in question, plus whatever interest 

might accrue.1150 

While the initial, up-front cost of surveying a block or section of land before the Court 

might be carried by the Government or private surveyor, the ultimate bill was placed at the 

feet of the Maori owners.   The size of this bill could vary markedly, depending upon the 

size and terrain of the land in question.  Requiring the cutting of a line that was four feet 

wide ‘in forest’ and two feet across in ‘open country’ the definition of sub-divisional 

boundaries could prove very expensive.1151  This was particularly the case in the more 

rugged and remote areas of the district.  In a letter to the Chief Surveyor dated 23 December 

1894, surveyor William Cussen outlined the difficulties involved in the ‘surveys of the 

Subdivisions of the Kinohaku West Block’ the completion of which had been ‘considerably 

retarded owing to the inaccessible nature of the country, heavily bushed and in many parts of 

a very mountainous character.’1152  Matters were further aggravated by the absence of minor 

trigonometrical stations that would have allowed the surveyor to check his work.1153  

‘Rough’ terrain also created difficulties in the survey of the many subdivisions of Rangitoto 

Tuhua.  The cutting of the boundary to the Pukenui block, for example, had taken the 

surveyor and his party through ten-foot stands of ‘high Manuka.’1154   

The additional expense incurred while cutting boundaries through thick bush or 

woodland was reflected in the rates the Surveyor General approved for the surveyors’ work.  

As a rule, ‘forest cutting’ was reimbursed at twice the rate of work in ‘open’ country.  The 

Government ‘Contract Voucher’ for the definition of the outer boundary of the Pukenui 

block, for example, allowed a rate of £6 for each mile cut through ‘open’ country and £12 

                                                                                                                                                      

December 1892; William Cussen to the Chief Surveyor, 20 February 1893.  All at: BAAZ 1108. 125a 2901, 
Kinohaku 1889-1895, Archives NZ, Auckland 

1150 ‘Applications for Determination of Survey Charges and Survey Certificates,’ Ledgers 2-5, BBOP 1002, 
Boxes 2-5, Archives NZ, Auckland 

1151 ‘Survey Regulations,’ p 635 
1152 William Cussen to the Chief Surveyor, 23 December 1894, BAAZ 1108. 125a. 2901, Kinohaku 1889-1895, 

Archives NZ, Auckland 
1153 William Cussen to the Chief Surveyor, 7 February 1894, BAAZ 1108. 125a. 2901, Kinohaku 1889-1895, 

Archives NZ, Auckland 
1154 G. B. Thomas to the Chief Surveyor, 30 November 1893, BAAZ 1108, 47B. 1860 Rangitoto Tuhua, 

Archives NZ, Auckland 
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per mile for the wooded land along the Mokau River.1155  A similar rate of £12 per mile for 

bush land and £6 per mile for open country was allowed for the subdivision of the 

Tapuiwahine block.1156  J. B. Keast, meanwhile, received £12 for each mile of bush land and 

only £5 per mile for open country in his survey Kinohaku East 2A, 2B and 3.1157  William 

Cussen’s subdivision of Kinohaku West was remunerated at £14 a mile.1158  Fourteen 

pounds a mile for ‘bush cutting’ was also the rate quoted by D. Stubbing in August 1898 for 

his subdivision of Kinohaku East  2.1159 

The elevated rates allowed to surveyors for the definition and cutting of boundaries 

across rugged, bush-covered terrain were inevitably passed on to the Maori land owners.  On 

30 March 1894, G. B. Thomas applied to the Court for survey charges amounting to £116 6s 

6d for his cutting of the boundary around the 13,450 acre Pukenui block.1160  More imposing 

still, were the charges applied for by William Cussen for his troubled survey of the 

Kinohaku West and Marokopa blocks.   In all, the surveyor applied for the determination of 

survey charges in 26 blocks: Marokopa, Kinohaku West A through T, and Kinohaku West 1, 

3, 11, 11B1, 12, 12B and 12 C.1161  Taken together, the bill for surveying the boundaries of 

these blocks amounted to an enormous £2,890 (or £2,957 once the Court had included fees 

and accrued interest).1162  The charges for Kinohaku West H (Moetoa) and K (Ratapoike) 

alone ran to more than £350 and £303 respectively.1163  

Embracing a combined acreage of more than 133,000 acres, the Marokopa and 

Kinohaku West blocks covered a huge area.  Yet even taking into account the vast acreage 

of the lands involved, the survey charges imposed upon the Maori owners of these tracts still 

appear high, especially in light of the 3s 6d per acre that the Government was generally 

                                                 
1155 ‘Contract Voucher’ for Pukenui Block Outer Boundary, BAAZ 1108, 47B. 1860 Rangitoto Tuhua, 

Archives NZ, Auckland 
1156 ‘Tapui Wahine Block.  Subdivision of Kinohaku East,’ BAAZ 1108. 125a. 2901, Kinohaku 1889-1895, 

Archives NZ, Auckland 
1157 Chief Surveyor to J. B. Keast Esq, 18 October 1892, L&S 1993A/435, (Commission for Survey), BAAZ 

1108. 125a. 2901, Kinohaku 1889-1895, Archives NZ, Auckland 
1158 William Cussen to the Chief Surveyor, 23 December 1894, BAAZ 1108. 125a. 2901, Kinohaku 1889-1895, 

Archives NZ, Auckland 
1159 D. Stubbing to Gerhard Mueller, Chief Surveyor, 24 August 1898, BAAZ 1108. 125a. 2901, Kinohaku 

1889-1895, Archives NZ, Auckland 
1160 ‘Applications for Determination of Survey Charges and Survey Certificates,’ Ledger 2, p 41, BBOP 1002, 

Box 2, Archives NZ, Auckland 
1161 ‘Applications for Determination of Survey Charges and Survey Certificates,’ Ledger 4, pp 24-29, BBOP 

1002, Box 4, Archives NZ, Auckland 
1162 See Table 5.13. 
1163 ‘Applications for Determination of Survey Charges,’ Ledger 4, p 26 
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willing to offer for the land.1164  Indeed, assuming that all of the land had been purchased at 

this rate, the survey charges sought by William Cussen (and confirmed by the Court) would 

have still consumed around 13 percent of the land’s total value (as set by the Crown). 

 

Figure 5.2: Kinohaku West and Marokopa blocks 

 

 

Kinohaku West was not the only mountainous region of Te Rohe Potae to incur large 

survey charges.  The partition of the rugged Rangitoto Tuhua block also resulted in 

significant survey costs for Maori owners.  The survey of the 30,000 acre Rangitoto Tuhua 

35 (Otuaharoa) was charged at £354.1165  Almost as expensive were the survey charges for 

Nos 4 (Horokio), 9 (Potakataka A), and 26 (Tarapounamu) which ran to more than £336, 

£332 and £331 respectively.1166  Survey costs of between £200 and £300 were charged for 

five further blocks within the Rangitoto Tuhua subdivision, while an additional 11 were 

                                                 
1164 Tamihana Te Huirau and 48 others to the Minister for Native Affairs,’ (Letter in Maori with English 

Translation), 14 July 1895, NLP 95/277, MA/MLP Series 1, Box 70 – Kinohaku East & West 
1165 ‘Applications for Determination of Survey Charges,’ Ledger 5, p 75 
1166 Ibid., pp 71, 86 & 68 
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levied with charges of between £100 and £200.1167  Altogether, the charges for the survey of 

Rangitoto Tuhua into its various subdivisions amounted to at least £6,132 10s 2d.1168  This 

figure does not include the £900 paid for the initial survey of the Rangitoto Tuhua block’s 

western boundary, £657 6s 2d of which was charged against the owners of the block in April 

1895.1169  When this charge is included, the overall cost for the initial survey and 

subdivision of Rangitoto Tuhua came to a total of at least £6,789 16s 4d.1170 

Not all of the Te Rohe Potae district was bush-covered or mountainous.  In the northern 

part of the region, at least, the open, relatively gentle terrain adjacent to the Waipa and Puniu 

Rivers would have been conducive to easy and economical survey.  As a consequence, the 

owners of blocks such as Kakepuku, Ouruwhero, Puketarata, Mangauika, Kopua 1, 

Waiwhakata and Otorohanga should have benefited from significantly lower survey charges 

(particularly in relation to the higher prices the Crown was offering for this land).  To a 

certain degree this was indeed the case.  The charge for the initial survey of the Mangauika 

block (2,904 acres) was a relatively modest £75 16s 3d while the sum for neighbouring 

Kaipiha (2,000 acres) and Whakairoiro were £27 13s 7d and £14 9s 3d respectively.1171 

Elsewhere, however, any economies that may have accrued from the definition of 

boundaries across easy and open terrain were largely offset by the proliferation of partitions 

that the surveyor was required to mark out.  The survey of the initial Kakepuku subdivision, 

for example, cost the owners of its 14 blocks a total of £349 15s 5d.1172  More substantial 

still were the charges that accrued from the partition of the original Puketarata block.  Added 

together, the survey charges for the laying out of the 19 new Puketarata blocks amounted to 

£453 7s 8d.  Even divided amongst 19 groups of shareholders this was a substantial 

figure.1173 

Calculated at a price per acre rate, therefore, the initial surveys of the open but densely 

partitioned Kakepuku and Puketarata blocks were in fact more expensive than that of the 

mountainous and forested Marokopa and Kinohaku West.1174  Like court fees, moreover, the 

impact of survey charges upon Maori land owners tended to be cumulative, with each new 

                                                 
1167 ‘Applications for Determination of Survey Charges,’ Ledger 5, pp 48, 58-60, 68-71, 74-8, 85-6, 97-8, 111 
1168 See Table 5.14. 
1169 ‘Applications for Determination of Survey Charges,’ Ledger 2, p 127 
1170 See Table 5.14. 
1171 ‘Applications for Determination of Survey Charges,’ Ledger 3, pp 70 & 71 
1172 Ibid., pp 66-8, 72-3.  See Table 5.15. 
1173 Ibid., pp 74-78;  Applications for Determination of Survey Charges, Ledger 2, p 48.  See Table 5.16. 
1174 Calculated at a per acre rate the survey charges for the various blocks came to: 7 pence an acre for 

Kakepuku, 6 pence an acre for Puketarata and 5 pence for Kinohaku West and Marokopa. 
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round of partitions bringing a new array of charges.  Charged at £86 10s 8d on 9 August 

1892, the initial survey of Puketarata 2 was followed by a new round of partitions, the 

survey charges for which were processed by the Court at the end of April 1895.1175  

Applying to Puketarata 2A, 2B, 2C and 2D Numbers 1 to 7, this new clutch of charges 

added up to a further £113 13s 6d to be paid by the owners of these blocks.1176 

In the ‘minutely subdivided’ Kinohaku East, 63 court orders made across 1895, 1897, 

1899, 1901 and 1902, levied a total of £2096 13s 10d from the owners of the original 

block.1177  Charged £48 11s 6d for the initial survey of their block, the owners of Kinohaku 

East 4 (Mairoa), for example, found themselves burdened with a further £153 of survey 

charges following a subsequent partition in July 1898.  Triggered by the Crown’s cutting out 

of 1,294 acres it had acquired in the block, the 1898 partition divided the remaining 4,874 

acres into seven new blocks entitled Kinohaku East 4 B, C, D, E, F, G and H 

respectively.1178    

More expensive still were the survey charges imposed upon the owners of Kinohaku 

East  2 (Pakeho) following the subdivision of their block into 28 sections.  Precipitated by 

the Government’s claiming of the 8787 acres it had purchased in the block, the survey of 

these 28 new sections cost the remaining owners of Pakeho a combined total of £574 3s 

2d.1179  Combined with the charges levied by the Court in 1895 for the initial survey of the 

block, the costs of these partitions brought the total sum of survey charges imposed upon the 

owners of Kinohaku East 2 to a total of £1038 2s 4d.1180 

Other blocks in which the proliferation of partitions resulted in a multiplication of 

survey charges include Hauturu East and West, Kakepuku, Pirongia West and Pukenui.  In 

Hauturu East and West the £740 11s ordered by the Court for the initial survey of the two 

blocks was compounded by subsequent orders totalling £1334 as each block was itself 

subdivided.1181  In Hauturu East, survey charging orders handed down between 1892 and 

1901 amounted to an additional £449 15s 5d to be divided amongst the owners of the 

                                                 
1175 ‘Applications for Determination of Survey Charges,’ Ledger 3, p 74 
1176  ‘Applications for Determination of Survey Charges,’ Ledger 2, pp 125-6.  See Table 5.17. 
1177 See Table 5.18. 
1178 Otorohanga Minute Book, No 33, pp 332-3; ‘Applications for Determination of Survey Charges,’ Ledger 5, 

pp 18-20.  See Table 5.19. 
1179 Otorohanga Minute Book, No 39, p 273; ‘Applications for Determination of Survey Charges,’ Ledger 5, pp 

41-8 
1180 ‘Applications for Determination of Survey Charges,’ Ledger 2, pp 42 & 119-20.  See Table 5.20. 
1181 ‘Applications for Determination of Survey Charges,’ Ledger 3, p 71 
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block.1182  In Hauturu West, charges levied in April 1895 for the surveying of that block’s 

partition added up to £884.1183  A new round of survey charging orders delivered by the 

Court in January 1902 for the partition of Pirongia West, meanwhile, brought the total cost 

for the survey of that block to £760 15s 5d, a very significant increase on the £151 10s 10d 

that had been initially charged by the Chief Surveyor.1184   

In Pukenui, the £116 6s 6d of charges ordered for the survey of that block ballooned to 

more than £418 following the contested partition of Pukenui 2 in June and July of 1900.1185  

Coinciding with the Crown’s cutting out of the 2072 acres it had purchased in the block, the 

division of the remaining 10,294 acres into 19 new sections resulted in combined charges of 

£302 for the non-selling owners.1186 

According to the four ledgers that recorded applications for the ‘determination of survey 

charges’ between August 1892 and December 1907, £22,017 worth of survey charging 

orders were placed upon land within the boundaries of the original Aotea-Rohe Potae block 

between August 1892 and the end of 1907.1187  Including the £1333 12s 5d worth of survey 

charges ordered by the Court on 21 March 1898 for the partition of the Mokau Mohakatino 

1 block, the total for the Te Rohe Potae Inquiry District as a whole (excluding extension 

areas) amounted to at least £23,350.1188  Excluded from this already substantial figure is any 

interest that may have been added to the sums initially ordered by the Court.  Also missing 

are the survey charges that were laid against Wharepuhunga block.  According to a Survey 

Department memorandum addressed to Wilkinson on 27 May 1899 these amounted to 

‘£378.1.6 plus interest.’1189  When this figure is added to our total, the sum of survey 

charges registered against land within the Te Rohe Potae Inquiry District (excluding 

extension areas) during the period under study increases to £23,728. 

Calculated block-by-block or as one global figure, it is clear that the costs of survey 

imposed a considerable burden upon the Maori owners of Te Rohe Potae lands.  Given the 
                                                 

1182 ‘Applications for Determination of Survey Charges,’ Ledger 2, pp 112-4; ‘Applications for Determination 
of Survey Charges,’ Ledger 3, p 71; ‘Applications for Determination of Survey Charges,’ Ledger 4, p 
110‘Applications for Determination of Survey Charges,’ Ledger 5, p 30 

1183 ‘Applications for Determination of Survey Charges,’ Ledger 2, pp 114-6 
1184 ‘Applications for Determination of Survey Charges,’ Ledger 5, pp 52-6; ‘Applications for Determination of 

Survey Charges,’ Ledger 3, p 4 
1185 Otorohanga Minute Book, No 38, pp 100-135; Berghan, pp 775, 778-9 
1186 ‘Applications for Determination of Survey Charges,’ Ledger 5. pp 78-85 
1187 ‘Applications for Determination of Survey Charges,’ Ledgers 2-5 
1188 ‘Applications for Determination of Survey Charges,’ Ledger 3, pp 129-31 
1189 Wm C. Kensington to Mr G. T. Wilkinson, 27 May 1899, BAAZ 1108, 112a, Archives New Zealand, 

Auckland cited in T. J. Hearn, ‘Raukawa, land and the Crown: a review and assessment of land purchasing in 
the Raukawa Rohe, 1865 to 1971’, Crown Forestry Rental Trust, November 2008, Wai 898 #A12. The 
original file is reproduced in Volume 11, pp. 253-281 of the supporting documents to Hearn’s report.  
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size of the sum involved, there appears to be no way that shareholders in Maori-owned land 

could have retired all, or even a substantial portion, of the sums they were due without 

recourse to significant land alienation.  As we shall see, that in fact was precisely what many 

of them did.  

To give some sense of proportion to the survey charging orders issued by the Court in 

this period, comparison can be made with the costs of different commodities and wages.  

The year 1892 was near the peak of Maori sheep farming in the district with flocks totalling 

around 16,000 sheep.  The New Zealand Official Yearbook of 1893 estimated the value of 

sheep at 12s per head and lambs at 10s.1190  Had Maori in the district sold every one of their 

stock it would have thus paid little more than a third of the total cost of surveys accrued to 

this point.  Put in other terms, the debt was equivalent to the revenue which would have been 

gained from producing, transporting to market and selling around 9500 tons of potatoes, or 

by a small army of just under 300 men working as general labourers (at 6s 6d per day) for a 

year.1191  Calculated in 2011 New Zealand dollars using the Reserve Bank’s CPI calculator, 

the sum total of survey charges accrued between August 1892 and June 1908 amounts to 4.2 

million dollars.1192 

In addition to the survey charge set down in the Court’s charging orders, the owners of 

the block or section in question were also liable for payment of a five shilling order fee as 

well as any interest that might accrue.  When a survey charging order was made by the 

Court, the sum in question was secured through a lien on the land.  As noted above, 

according to section 25 of the 1888 Native Land Court Amendment Act, from 12 months 

after a court order, survey fees were charged interest at a rate of ‘five pounds per 

centum.’1193  These terms were modified slightly by section 66 of the Native Land Court Act 

of 1894 which empowered the Court to include with the survey charge ‘such sum by way of 

interest as to the Court shall seem fair and reasonable.’  ‘Computed one year from the date 

of the order of the Court granting such survey lien,’ the rate of interest allowed by the Act 

‘was in no case’ to ‘exceed five per centum per annum’ to be charged over a maximum 

period of ‘five years.’1194  

                                                 
1190 New Zealand Official Yearbook, 1893, p 225, p 228 
1191 See sheep returns from Chapter 7 (table 7.1) and 1993 Yearbook figures cited above 
1192 http://www.rbnz.govt.nz/statistics/0135595.html.  Figures used were first quarter 1900 and first quarter 

2011. 
1193 Native Land Court Act 1886 Amendment Act 1888, No 37, section 25 
1194 Native Land Court Act 1894, No 43, S 66 
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The Acts of 1888 and 1894 had both provided one year’s ‘grace period’ between the 

moment the survey of a particular piece of land was commissioned and carried out, and the 

date when interest would begin to be applied on any unpaid charges associated with that 

survey.  Under the Native Land Laws Amendment Act of 1895, however, this grace period 

was completely done away with.  Rather than being dated from 12 months after a survey lien 

had been ordered by the Court, under section 67 of the new Act interest was now calculated 

‘from the date of the approval of the survey by the Chief Surveyor.’  Levied at an inflexible 

five percent, the charging of interest on a survey lien was still only to ‘be allowed for no 

more than five years in the aggregate.’1195 With the new starting date, however, it was much 

more likely that a lien would be subject to interest charges for a prolonged period – perhaps 

even the full five years – than had been the case under the former legislative provisions. 

Although it is impossible to obtain a complete and systematic picture, some idea of the 

additional cost imposed by the charging of interest on survey liens can be garnered from 

notes and calculations penned in the remarks column of one of the ledgers that the Court 

used to record applications for survey charging orders.1196  Covering the period from 1900 to 

1908, this ledger provides examples of interest being added to survey liens in a number of 

blocks including Kawhia, Kinohaku East, Pirongia West, Pukenui and Rangitoto Tuhua.   

In Rangitoto Tuhua – for which evidence is most substantial – interest and fees accrued 

on a survey lien could sometimes add more than 20 percent to the original order by the time 

the mortgage was paid off.  In Rangitoto Tuhua 70, for example, an initial charge of £101 

15s 7d had been inflated by interest to £123 13s by the time it was released, an increase of 

21.5 percent.1197  In other blocks, however, the increase imposed by interest charges 

occasionally amounted to a much more manageable four, five or six percent.  In Rangitoto 

Tuhua 35 interest added £14 8s 8d to an initial charging order of £354 0s2d by the time the 

lien was discharged, representing an increase of no more than four percent.1198  In most 

blocks – in what is admittedly a small and unscientific sample – the additional burden 

exacted by the imposition of interest lay between these extremes, amounting to between 

seven and 10 percent of the original order.1199  Typical was Rangitoto Tuhua 77 where 

                                                 
1195 Native Land Laws Amendment 1895, No 52, s 67 
1196 ‘Applications for Determination of Survey Charges,’ Ledger 5 
1197 Ibid., p 76 
1198 Ibid., p 75 
1199 See Table 5.21. 
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interest charges of £14 4s 1d raised the original lien from just under £155 to slightly more 

than £169, an increase of nine percent by the time the sum was paid off.1200   

If the interest charged on the liens for the Rangitoto Tuhua blocks we were able to 

sample seem to have tended towards the significant but manageable, this was not always the 

case in other blocks.  In sections of Pukenui 2, for example, interest and fees contributed an 

additional 18, 19, 21 or even 27 percent to the charge set out in the initial order.1201  In 

Pukenui 2H an original lien of £22 11s 11d had increased by almost 20 percent to £26 12s 

3d by the time it was finally paid, thanks in large part to the accrual of £3 15s 4d in 

interest.1202   

In parts of Pirongia West and Kinohaku East interest accounted for an even more 

substantial portion of the total survey charge.  In Pirongia West 1 Section 2G interest 

charges of £8 4s 7d saw the lien on the section increase 26 percent from £34 18s 3d to £43 

17s 10d by the time the mortgage was finally paid.1203  Similar high rates of accrued interest 

were incurred in sections 2D and 2H of the same block, as well as in sections 2A and 3B of 

Pirongia West 3B.1204  In Kinohaku East 2, meanwhile, the owners of sections 9 and 11 

likewise saw their survey liens augmented by more than a quarter (from £29 14s 9d and £39 

3d to £37 8s 5d and £49 4d respectively) before they were eventually paid off.1205 

Although representing relatively modest sums, the addition of £8 14s to a lien that had 

initially totalled slightly less than £35 or £7 8s to an original charge of £29 14s 9d 

nevertheless placed a significant new burden upon what was usually a small number of 

Maori owners.  Pukenui 2H had a total of  just 20 original owners, while Pirongia West 1 

Sections 2 D, G and H had no more than two, five and eight respectively. 1206  Sections 9 and 

11 of Kinohaku East 2 had two and five original owners each.1207  

 

                                                 
1200 ‘Applications for Determination of Survey Charges,’ Ledger 5, p 78 
1201 See Table 5.21. 
1202 ‘Applications for Determination of Survey Charges,’ Ledger 5, p 81 
1203 Ibid., p 54 
1204 Ibid., pp 53-5 
1205 Ibid., p 43 
1206 Berghan, pp 779 & 757 
1207 Berghan, p 319 
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5.5 Paying for surveys 

  

Confronted by a survey charging order or survey lien, shareholders in Maori land had 

three options: they could alienate the entirety of their land to the Crown, they could attempt 

to pay the sum they owed in cash, or they could provide as payment a portion of their land 

proportionate in value to the sum that was owed.   

The most straightforward way for Maori to rid themselves of the debt incurred by the 

survey of their land was to simply sell it.  As a rule, when the Crown purchased shares of 

Maori-owned land in Te Rohe Potae it also took over the survey charges attached to those 

shares.  This practice appears to have been current throughout the 1890s.  Wilkinson’s 

memorandum to the Chief Surveyor of 19 May 1891 concerning the survey costs associated 

with land the Crown had recently acquired out of Kopua 1 block set out the prevailing policy 

regarding such matters.  ‘The Govt,’ he explained, ‘does not charge the Natives with cost of 

survey of shares purchased by it.’  As a result, the Crown was liable for the survey costs of 

the 2202 acres it had purchased from the original 9375 acre block.1208 

The logic behind the Government’s practice was set out by Wilkinson in a May 1901 

memorandum concerning land in Kawhia.  In this case Taui Wetere sought compensation 

from the Crown for money he had expended paying off the survey lien for land that had 

already been purchased by the Crown.1209  Despite the reluctance of the Survey Department 

to repay the money (on the grounds that it would ‘form a very bad precedent’), Wilkinson 

insisted that Wetere should be reimbursed.1210  ‘It has,’ he noted: 

 

been generally understood in connection with Rohe Potae purchases where 
the Government fixes the selling price per acre itself, and the owners cannot 
sell to anyone else, that Government will pay the portion of survey costs due 
on the area acquired by it.  That is the owners of the land are not to be asked 
to pay the survey costs on the portion of the block sold to the Government, 
but only on the portion that they retain.1211 

 

                                                 
1208 M G. T. Wilkinson, Govt Native Agent and Land Purchase Officer, Otorohanga to Chief Surveyor, 

Auckland, ‘Re cost of survey represented by area acquired by the Crown out of Kopua No 1 Block,’ 18 May 
1891, BAAZ 1108 120b 2755 Pirongia West Block 1887-1904, Archives New Zealand, Auckland 

1209 Taui Wetere to Mr. George Wilkinson (Letter in Maori with English translation), 30 March 1901, NLP 
1901/60, MA-MLP Series One, Box 70 Kawhia 

1210 Wm C. Kensington for the Chief Surveyor to Mr. George T. Wilkinson, 2 May 1901, MA-MLP Series 
One, Box 70 Kawhia 

1211 G. T. Wilkinson to the Mr Sheridan, 9 May 1901, NLP 1901/60, MA-MLP Series One, Box 70 Kawhia 
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The Government, Wilkinson argued in another memo, had not given ‘any more’ in 

payment for the land in which Wetere had paid off the survey lien than it had ‘for numerous 

other subdivisions of the Kawhia Block’  where the Government had agreed ‘to pay the 

survey costs ... for the portions’ it had bought, leaving ‘the non-sellers liable for the 

balance.’   Fearing the creation of a new grievance that would be embodied in ‘complaints to 

Government, or petitions to Parliament,’ Wilkinson urged that Wetere be reimbursed.1212  

Evidently convinced by Wilkinson's arguments, Chief Land Purchase Officer Patrick 

Sheridan eventually intervened in the dispute and Wetere was indeed reimbursed for the 

survey charges he had paid.1213 

When Taui Wetere paid the survey liens on Kawhia blocks K, L, N, P and T, he had 

done so with the intention of keeping the land in Maori hands rather than seeing it alienated 

to the Government.  Indeed, in Kawhia K, Wetere had explicitly rejected an offer from the 

Crown to have the block’s £5 7s 6d lien released in exchange for a portion of the land.1214  In 

making these efforts Wetere appears to have enjoyed the support of most of the other 

owners, many of whom had ‘refunded’ to him ‘their share’ of the liens he had paid off.  

Hopes of keeping all of the land within the community had, however, been frustrated when 

some shareholders chose to sell their land rather than contribute their share to the payment 

of the survey liens.1215 

In other parts of Te Rohe Potae, too, community leaders appear to have taken steps to 

protect particular pieces of land by ensuring that their survey liens were paid in cash.   In 

1895, Te Moerua Natanahira (Ngati Te Kanawa) secured orders covering the survey liens to 

Kinohaku East 2A, 2B and 3A worth £55 13s 1d, £8 9s 9d and £30 9s 7d respectively.1216  

He also appears to have taken charge of ensuring the payment of the survey liens to other 

blocks within Kinohaku East.1217  On 15 March 1899, for example, Te Moerua assured the 

Court that he had a list of the owners of the Arapae (Kinohaku East 3) block ‘who were to 

pay in each their proportion of the survey costs.’1218    

Other rangatira have played similar roles in other blocks.  Whitinui Hohepa of Ngati 

Kinohaku, for example, took charge of the payment in cash of the outstanding survey liens 

                                                 
1212 G. T. Wilkinson to Mr. Sheridan, 10 June 1901, NLP 1901/60, MA-MLP Series One, Box 70 Kawhia 
1213 Sheridan to the Chief Surveyor, 25 June 1901, NLP 1901/60, MA-MLP Series One, Box 70 Kawhia 
1214 Otorohanga Minute Book, No 28, p 21 
1215 Otorohanga Minute Book, No 35, p 262 
1216 ‘Applications for Determination of Survey Charges,’ Ledger 2, pp 42-3 
1217 Otorohanga Minute Book, No 34, p 209 
1218 Otorohanga Minute Book, No 35, p 69 
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to Kinohaku East 1 (Ototoika) and Kinohaku West P.1219  Rawiri Te Hauparoa (Ngati 

Maniapoto, Ngati Hinewai and other hapu) provided cash payment for the survey liens to 

Otorohanga B and Kinohaku West 12C, as well as to section 3 of Hauturu East 2.1220  

Likewise, Te Ratutonu paid £56 to the Court for the survey of Pukenui 21 with John Ormsby 

providing the outstanding £65 17s.1221 

Other blocks to have their survey lien paid in cash by their owners included sections of 

Kakepuku, Te Kumi, and Hauturu East 1A, the block containing the Waitomo Caves.1222  As 

with other blocks, the payment of the survey charges for the Waitomo Cave block appears to 

have been part of a concerted effort on the part of the owners to protect it from alienation.  

Despite having ‘a deed already prepared for the purchase of this block for some years,’ 

Wilkinson complained that ‘not a single share’ had been ‘obtainable’ in this much sought 

after piece of land, ‘notwithstanding the fact that a sum of £500 has been offered for the 

Caves in addition to the price (3/6) per acre.’1223  

Despite these examples, it was relatively rare for Maori owners to pay off liens in cash 

and where they did, it usually involved relatively modest sums.  The liens that Taui Wetere 

paid off in Kawhia L, N, and T, for example, amounted to £15 19s, £6 7s 6d and £18 14s 

respectively.1224  As a rule, survey liens that were successfully paid off in cash seem to have 

seldom exceeded £35, with most amounting to less than £20.  Some were very small indeed.  

The survey lien paid off by Te Moerua Natanahira for Te Kumi 13, for example, was no 

more than 17s 9d while the one paid by John Hetet in Otorohanga D amounted to just 

12s.1225 

In cases when a survey lien on a piece of land exceeded £30 (the equivalent of four to 

five months wages for a general labourer) Maori owners usually struggled to pay off their 

debt without recourse to the alienation of land.  The first four divisions of Pukeroa Hangatiki 

– the survey liens for which were brought before the Court on 27 June 1899 – provide a case 

in point.  At £15 10s 6d and £9 16s 10d respectively, the survey charges for Pukeroa 

Hangatiki 1 and 3 were sufficiently manageable for the owners to ‘pay in money.’1226  In 

                                                 
1219 Otorohanga Minute Book, No 33, p 329; Otorohanga Minute Book, No 36, p 262 
1220 Otorohanga Minute Book, No 39, pp 281 & 349; Otorohanga Minute Book, No 36, p 193 
1221 Otorohanga Minute Book, No 35. p 135 
1222 See Table 5.22.  
1223 Wilkinson to Sheridan (Memorandum), 9 August 1894, NLP 1904/67, MA/MLP Series 1, Box 44 
1224 Wilkinson to the Chief Surveyor (memo following English translation of Taui Wetere’s letter to Wilkinson, 

30 March 1901), NLP 1901/60, MA-MLP Series One, Box 70 
1225 Otorohanga Minute Book, No 39, p 230 & 227 
1226 Otorohanga Minute Book, No 36, p 220 
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Pukeroa Hangatiki 2, however, where the lien in question amounted to just under £58, the 

owners were obliged to pay their debt in land, surrendering a portion of the block in the 

process.1227  In the fourth block where the survey charge amounted to £36 16s the owners 

split, with some deciding to pay what they owed in cash and others with land.1228 

Daunting as they already were, the difficulties faced by Maori owners in paying off 

their survey liens with cash were further exacerbated by the refusal of the Court – from June 

1898 at least – to accept gradual or partial payments.  The taking of partial payments for the 

first survey of the Pukeroa Hangatiki block had apparently been the source of ‘great trouble’ 

both for Wilkinson and the Survey Department, and this appears to be the reason why the 

practice was abandoned.1229  When Haere Manakorihi – who did not want to pay the survey 

costs for his block with land – attempted to pay part of the charge in cash his offer was 

refused, with the Court making it clear that it would not accept payment ‘in part.’1230  The 

owners of Rangitoto Tuhua 30 were met with a similar response in November 1906 when 

they attempted to pay off a portion of their survey lien. The Government, they were 

informed, ‘could not accept payment in dribs and drabs.’1231 

Another obstacle to any managed payment of survey liens was, of course, the 

individualisation of ownership of land.  Without any acceptable provision for corporate 

management of their lands, it would have been difficult for the individual owners of a block 

(sometimes numbering in their hundreds) to organise and administer an equitable way of 

paying the charges.  Compounding this difficulty, the Crown’s assertion of its right of pre-

emption over the lands in the district also denied owners the possibility of leasing their land 

as a means of raising capital to pay off survey debt.  

                                                 
1227 Ibid.; Berghan p 807 
1228 Ibid., pp 220-1 
1229 Otorohanga Minute Book, No 36, p 227; Memo from Mr C Kensington, for Chief Surveyor, to G.T. 

Wilkinson Esq, Land Purchase Officer, Otorohanga, 7 Oct [1898], LS 2712/111, BAAZ 1108, 119b 2712 
Pukeroa-Hangatiki Block, 1889-1899, Archives New Zealand Auckland; Memo from Wilkinson, Otorohanga 
to Chief Surveyor, Auckland, 15 Oct 1898, BAAZ 1108, 119b 2712 Pukeroa-Hangatiki Block, 1889-1899, 
Archives New Zealand Auckland; ‘Explanatory’ notes from G. T.Wilkinson to Chief Surveyor,’ 18 October 
1898, BAAZ 1108, 119b 2712 Pukeroa-Hangatiki Block, 1889-1899,; Memo from G.. T. Wilkinson, L. p 
Officer, Otorohanga, to Chief Surveyor, Auckland, 14 Jan 1899, ‘Re Pukeroa-Hangatiki Liens’, LS 
2712/114, BAAZ 1108, 119b 2712 Pukeroa-Hangatiki Block, 1889-1899 

1230 Otorohanga Minute Book, No 36, p 226 
1231 Otorohanga Minute Book, No 46, p 156 
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Figure 5.3: Rangitoto ‘sale’ blocks 

 

Lacking the means to pay off the sums they owed in cash, most of the owners who did 

not wish to immediately alienate their shares to the Crown were obliged to pay their survey 

liens in land.  One method of so doing was through the designation of a ‘sale’ block.  ‘Cut 
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off’ to pay the costs of survey for Kopua 1, the 1035 acre Kopua 1U was one such ‘sale’ 

block.  Listed with only four owners to allow easy and rapid sale, Kopua 1U was alienated 

to the Crown in March 1894.1232  Six thousand acre sale blocks were ‘cut off’ in a similar 

way from both Hauturu East and West to pay the £740 11s charge for the initial survey of 

the original Hauturu block.1233  

The practice of cutting out ‘sale’ blocks to pay survey charges (and sometimes other 

court costs as well) was particularly prevalent in the massive Rangitoto Tuhua subdivision.  

At least 12 ‘sale’ blocks were created out of blocks within Rangitoto Tuhua.  The largest, 

6070 acre Rangitoto Tuhua 10 was designated to pay the ‘outside survey’ of itself and the 

12,437 acre Rangitoto Tuhua 9.1234  Amongst the other ‘sale’ blocks cut out of Rangitoto 

Tuhua were the 1770 acre Rangitoto Tuhua Number 4, the 4000 acre Number 48 and the 

5000 acre Number 65.1235  Altogether, an estimated 34,340 acres of the original Rangitoto 

Tuhua block were defined and sold in payment of survey and other costs under the terms of 

section 10 of the 1896 Act.  Within the area of the 1886 Aotea-Rohe Potae block as a whole 

the estimated total area of land set apart as ‘sale’ blocks to pay survey charges between 1892 

and 1907 amounted to more than 68,000 acres.1236 

While earlier ‘sale’ blocks had been the work of communities of Maori land owners 

acting on their own terms and initiative, the spirit behind the creation of the Rangitoto 

Tuhua ‘sale’ blocks was quite different.1237  Carried out under section 10 of the Native Land 

Laws Amendment Act 1896, the definition of the Rangitoto Tuhua ‘sale’ blocks was subject 

to the control and oversight, not only of the Court itself, but also the Chief Surveyor and 

Public Trustee.  Formalizing and regulating the practice of creating sale blocks to cover the 

costs of surveying large blocks of land, section 10 empowered the Court to: 

 

                                                 
1232 Otorohanga Minute Book, No 21, p 264; Kopua No 1, Crown Purchase Deed AUC 1856, ABWN 8102 

W5279/156, Archives New Zealand, Wellington 
1233 Otorohanga Minute Book, No 16, p 12 
1234 Otorohanga Minute Book, No 42, pp 278-80; Berghan, p 923; Crown Purchase Deed AUC 3557, ABWN 

8102 W5279/184, Archives New Zealand Wellington 
1235 For No 4 see Otorohanga Minute Book, No 41, p 34; Crown Purchase Deed TAR 377, ABWN 8102 

W5279/218, Archives New Zealand Wellington.  For No 48 see Otorohanga Minute Book, No 33, p 180; 
Crown Purchase Deed AUC 3558, ABWN 8102 W5279/184, Archives New Zealand Wellington.  For No 65 
see Otorohanga Minute Book No 33, p 366; Crown Purchase Deed TAR 382, ABWN 8102 W5279/218, 
Archives New Zealand Wellington 

1236 See Tables 5.23 & 5.24. 
1237 Cathy Marr, ‘The Alienation of Maori Land in the Rohe Potae (Aotea Block), 1840-1920’, (Wellington, 

Waitangi Tribunal Rangahaua Whanui Series), 1996, pp 102-3 
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on the investigation of the title to any block of Native land, by order vest a 
defined portion of such block in such persons as the Court shall think fit, in 
trust for sale for the payment of costs of survey and of all or any other costs 
incurred in or about the investigation of the title to such block: Provided that 
the Chief Surveyor shall in such case be one of the trustees, and that the 
balance of the proceeds of such sale, after payment of the costs intended to 
be provided for, shall be paid to the Public Trustee, to be held by him for 
such persons as the Court shall direct.1238 

 

Designed in part to ensure that the owners in whom a sale block was vested actually 

followed through on their commitment and sold the land for the purposes for which it was 

created, section 10 also signified the encroachment of the Court and Crown’s authority into 

an area that had hitherto – formally at least – been governed by the Maori owners 

themselves and subject to their authority.  Rather than an expression of owner initiative and 

control as was the case with earlier ‘sale’ blocks, the bodies of land created under Section 10 

bore witness to the increasing power of a paternalistic Native Land Court that not only 

named ‘such persons’ as it might ‘think fit’ as trustees to the land in question, but also 

directed to whom the payment of any excess may be made after all ‘of the costs intended to 

be provided for’ had been taken care of.  

In addition to being taken from ‘sale’ blocks that been specifically defined for the 

purpose, land for survey charges could also be cut directly from any block that was subject 

to an outstanding survey lien.  The mechanism by which a portion of a block could be taken 

as payment for the survey of the whole was set out in Section 65 of the 1894 Native Land 

Court Act.  Under Section 65, the Court was empowered ‘to vest a defined portion of or 

interest’ in any land that was subject to a survey lien to whomever ‘it may consider entitled 

to such payment ... in fee-simple in satisfaction and discharge of such cost of survey.’1239  In 

Te Rohe Potae, where most survey liens were transferred to the Government, the entitled 

party – before 1900 at least – was almost invariably the Crown.  

Prior to 1906, the taking of land for survey liens under Section 65 usually coincided 

with the cutting out of the Crown’s interest in a particular block.  In March and April 1898, 

for example, the Court cut out the interests the Government had purchased in 15 

subdivisions of the Kinohaku West block.  In addition to the estimated 112,876 acres it 

received through the aggregation of purchased shares in the various blocks, the Crown was 

granted a further 8177 acres in lieu of cash payment for the non-selling owners’ share of the 

                                                 
1238 Native Land Laws Amendment Act 1896, No. 53, S 10 
1239 Native Land Court Act 1894, No 43 
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outstanding survey lien on each of the blocks.1240  In Kinohaku West H an initial purchase of 

20,059 acres, for instance, was increased to 21,100 acres once land had been deducted for 

the non sellers’ portion of the survey lien.  In Kinohaku West 11 the 2516 acres of land 

acquired by the Crown was boosted to 3129 ½ acres by land taken in lieu of the survey 

lien.1241 

According to the Otorohanga Minute Books, in 1898 alone the Crown was granted a 

combined total of almost 9000 acres of non-sellers’ land as a result of claims under section 

65 of the 1894 Act.  In all, between July 1897 and April 1901 at least 16,704 acres were cut 

from Maori-owned land in Te Rohe Potae under Section 65.1242  A further 6080 acres of land 

were claimed by the Chief Surveyor as payment for survey liens in 1906 and 1907.1243  

Included in this total was a proliferation of relatively small pieces of land such as 17 acres 

from Kawhia C1 section 2, 40 acres from Kinohaku East 25B, nine acres from Kakepuku D 

2, and 24 acres out of Puketarata 2D 4B.1244 

The loss of land through section 65 to satisfy survey liens was particularly significant 

because it involved land that Maori would otherwise not have alienated.  Altogether, land 

was taken in this way from at least 123 blocks between July 1897 and April 1901, with non-

sellers losing an average (median) of 10.7 percent of what had been left to them once the 

Crown had taken the share it had purchased.1245  In some cases the share of the non-sellers’ 

‘residual’ set aside for survey costs was much higher.  In 31 blocks it amounted to one-fifth 

or more of the remaining land.  In Hauturu West C and D, for example, the proportion of 

non-sellers’ land taken as payment for the outstanding survey lien was 26.7 and 26.8 percent 

respectively.1246  In Hauturu West B the proportion taken was 35.7 percent while in Hauturu 

West A it was 49.5 percent.1247 

 

 

                                                 
1240 Otorohanga Minute Book, No 32, pp 16- 24, 240-2 
1241 Ibid., pp 18 & 239 
1242 See Table 5.25. 
1243 See Table 5.27. 
1244 Otorohanga Minute Book, No 46, pp 184, 202, 258, 326 
1245 See Table 5.26. 
1246 Otorohanga Minute Book, No 35, p 44; Otorohanga Minute Book, No 32, pp 61-2 
1247 Otorohanga Minute Book, No 39, pp 260 & 279 
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Figure 5.4: Blocks from which land was taken in lieu of payment for survey charges, July 
1897 to April 1901  
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Figure 5.5: Blocks from which land was taken in lieu of payment for survey charges 1906-
07  

 

In other blocks the percentage of the non-sellers’ portion claimed under section 65 was 

smaller but still significant.  In Otorohanga R and N, for example, it was 7.8 percent.1248  In 

Kinohaku East 4F it was 6.4 percent while in 4G it was 5.5 percent.1249  In Kinohaku East 3 

                                                 
1248 Ibid., p 272, 312 
1249 Ibid., p 336 



 

321 

 

(Arapae) the quantity of land taken in lieu of payment amounted to what was a presumably 

more manageable 3.1 percent, while in Kinohaku East Number 1B Sections 2, 3 and 4 it 

amounted to less than two percent of the total.1250 

Amongst the 79 blocks and sections from which land was claimed for survey liens by 

the Chief Surveyor in 1906 and 1907 the average proportion taken was 6.9 percent.1251  

Once again there was considerable variation, with the owners of the 92 acre Rangitoto 

Tuhua 27 and 15 acre Awaroa B1A actually losing more than half of their areas (62.5 and 

51.7 percent).1252  Eleven of the 79 blocks or sections were levied for 20 percent or more of 

their total areas to cover survey costs.1253  Of these, the owners of Aorangi 2B saw 35.9 

percent of their block taken to retire its survey lien, while the owners of Rangitoto Tuhua 30 

and 73 lost 26.9 and 20.4 percent respectively.1254  Amongst the other divisions that lost 

land, 13.4 percent was deducted from Kinohaku East  4C, 10 percent from Kinohaku East  

4D 2, and 7.1 percent from Kinohaku East  4D 3.1255  Less heavily taxed were the owners of 

Kinohaku East 2 section 21 B and Orahiri 2 section 1 who saw 4.3 and 2.2 percent of their 

land deducted by the Court.1256 

Taken together, therefore, at least 202 blocks or sections had land cut out of them by 

order of the Court as payment in lieu for a survey lien between 1897 and 1907.  As a result 

at least 22,784 acres that might have otherwise remained in the hands of Maori who had 

chosen not to sell their lands were alienated to the Crown.  Within individual blocks or 

sections the proportion of land claimed varied enormously: from more than half of a block’s 

total area to less than one percent.  The median proportion taken for all 202 blocks or 

sections was 8.6 percent.  Expressed as a mean (the total sum of land ordered by the Court to 

cover survey liens divided by the total area of all the blocks and sections subjected to this 

process) the average share cut out and awarded to the Crown was 7.3 percent. 

Although officially awarded by the Court, prior to 1905 it was the Crown’s Land 

Purchase Officer who made the crucial calculations as to the quantity of land that should be 

alienated as payment for outstanding survey liens.  Although the process as recorded by the 

Otorohanga Minute Books is far from transparent, it would appear that land taken for survey 

                                                 
1250 Otorohanga Minute Book, No 33, p 35; Otorohanga Minute Book, No 32, pp 26-7 
1251 See Tables 5.27 & 5.28. 
1252 Otorohanga Minute Book, No 46, pp 255 & 321; Berghan pp 129 & 910 
1253 See Table 5.28. 
1254 Otorohanga Minute Book, No 46, pp 321, 261, 148; Berghan, pp 110, 942 & 1002 
1255 Otorohanga Minute Book, No 46, p 203; Berghan, pp 333 & 334 
1256 Otorohanga Minute Book, No 46, pp 202 & 262; Berghan, pp 320 & 614 
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liens was generally valued at the same rate per acre as the shares the government had already 

purchased in that block.  Such, at least, appears to have been the case in Kinohaku East 

where the acres required to pay off the non-sellers’ share of survey liens in blocks 1B, 2, 2A 

and 10 corresponded closely to the price per acre that had been set for those blocks by the 

Surveyor General in October 1893.1257   A similar correlation is evident with regards to 

Kinohaku West.  The 613 acres required to pay off the £92 lien on Kinohaku West 11, for 

example, amounted to an effective rate of 3s per acre, the same price that Wilkinson had 

offered when he commenced purchasing in the block in March 1896.1258   

After 1905, ‘the basis’ for calculations of the acreage to be given up by Maori owners in 

lieu of payment for outstanding survey liens was defined by the Maori Settlement Act of that 

year.1259  Section 25 of this act required ‘that the purchase-money to be paid for any land 

acquired’ by the Crown from Maori should ‘be not less than the capital value of the land as 

assessed under ‘The Government Valuation of Land Act, 1896’.1260  Such valuations could 

vary widely, with Rangitoto Tuhua 66 and 80 being valued at five shillings per acre, 

Kinohaku East 2 sections 5B, 6B, 13B, 21B and 25B at 20s per acre and Otorohanga 4 at 

25s per acre.1261 

In the ‘sale’ blocks of Rangitoto Tuhua, created under section 10 of the 1896 ‘Native 

Land Laws Amendment Act,’ the percentage of land cut from the original block to satisfy 

survey costs could be significantly higher than the averages just cited.  Calculating the exact 

proportion of the original block lost to survey costs in these cases is difficult.  This is 

because the ‘sale’ block was generally defined by the Court at the same time as the block it 

was ‘cut off’ from.  As a consequence, it is not always clear what the original area of that 

larger block actually was: the acreage of the block as it was defined and recorded in the 

Court order or that acreage combined with the acreage of the ‘sale’ block that was created 

out of it.  In order to take account of this uncertainty we have made calculations based on 

                                                 
1257 Otorohanga Minute Book, No 32, p. 26, Otorohanga Minute Book, No 30, p. 280; Otorohanga Minute 

Book, No 32, p. 293; Otorohanga Minute Book, No 33, p. 36; Surveyor General to Sheridan, 2 October 1893, 
NLP 93/188, MA-MLP Series One, Box 70 (Kinohaku East and West).  See Leanne Boulton, ‘Land 
Alienation in the Rohe Potae Inquiry District, 1884–1908: An Overview’, Waitangi Tribunal, August 2011, 
Wai 898 #67, pp. 363-4 

1258 Otorohanga Minute Book, No 32, p. 239; Wilkinson to Sheridan, 14 March 1896, NLP 96/81, MA-MLP 
Series One, Box 70 (Kinohaku East and West) 

1259 Otorohanga Minute Book, No 46, p. 156; Don Loveridge, ‘“In Accordance with the Will of Parliament” 
The Crown, the Four Tribes and the Aotea Block, 1885-1899’, Crown Law, 2011, Wai 898 #A68, p 205 

1260 Maori Land Settlement Act 1905, s 25  
1261 Otorohanga Minute Book, No 46, pp. 112, 167, 201-2 
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both possibilities, providing what is in effect a maximum and minimum figure for the 

proportion of land lost.  

Calculated from either perspective, the portion taken from the 12 original Rangitoto 

Tuhua blocks from which ‘sale’ blocks were created was significant to say the least.  In five 

blocks both the maximum and minimum proportions of land cut out exceeded 20 percent.1262   

The 3000 acres taken from Rangitoto Tuhua 37 (Te Pahi) to form Rangitoto Tuhua 47, 

to cite the highest example, made up either 54 or 35 percent of the original block, depending 

upon which figure is used to calculate its initial area.1263  Rangitoto Tuhua 10’s 6070 acres, 

meanwhile, constituted either 49 or 33 percent of Rangitoto Tuhua 9’s original area.1264  In 

other blocks the proportion of land taken to form the sale block was less substantial.  The 

1770 acres cut from Rangitoto Tuhua 3 (Taraunui) to form Rangitoto Tuhua 4 (Horokio) 

constituted either 18 or 15 percent of the original block while the 2500 acres taken from 

Rangitoto Tuhua 35 (Otuaroa) accounted for either 8.2 or 7.6 percent of its total area.1265 

It should be noted that not all of the proceeds from all of the ‘sale’ blocks cut out and 

sold under Section 10 of the 1896 Act went to pay the survey costs on the land they were cut 

out of.  Money from ‘sale’ blocks was occasionally distributed as payment for ‘other costs 

incurred in or about the investigation of the title’ to the original block.  On 6 August 1898, 

for example, the Court ordered that £30 be paid from the sum received for the sale of 

Rangitoto Tuhua 65 (Tapuiwahine) ‘to reimburse’ Tawhana and Taonui ‘for monies 

expended in putting’ Rangitoto Tuhua 60 – the block from which Number 65 was cut – 

through the Court.1266  Such a relatively modest sum was dwarfed, however, by the £649 

worth of survey costs that the Tapuiwahine block had been created to cover.1267  As we have 

already seen, £129 10s was also ordered to reimburse the costs of the 15 people who had 

paid for the passage of Rangitoto Tuhua 3 (Taraunui) through the Court, although in this 

                                                 
1262 See Table 5.29. 
1263 Otorohanga Minute Book, No 33, pp 179-180; Berghan, pp 963-4; Crown Purchase Deed TAR 380, 

ABWN 8102 W5279/218, Archives New Zealand Wellington 
1264 Otorohanga Minute Book, No 42, pp 278-80; Berghan, p 923; Crown Purchase Deed AUC 3557, ABWN 

8102 W5279/184, Archives New Zealand Wellington 
1265 For Rangitoto Tuhua Nos 3 & 4 see Otorohanga Minute Book, No 41, p 34, Otorohanga Minute Book, No 

44, p 111, Berghan, pp 920-1; Individual Block Summary Report for Rangitoto Tuhua 3 (Taraunui) ID 3018, 
in Annex 7, Innes, Mitchell & Douglas, ‘Alienation of Maori Land Within Te Rohe Potae Inquiry District:  
1840-2010:  A Quantitative Study.’  For No 35 see Otorohanga Minute Book, No 33, pp 179-80, Berghan, pp 
953, 965 

1266 Otorohanga Minute Book, No 33, p 366 
1267 ‘Rangitoto Tuhua No. 66 (Tapuiwahine) Block, 5000 Acres,’ Memorandum from G. T. Wilkinson to the 

Assistant Surveyor General, 8 March 1904, LS 1860/288, BAAZ 48a Rangitoto Tuhua Block 1903-1904, 
Archives New Zealand Auckland 
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case the area of the ‘sale’ block had to be raised from 1500 to 1770 acres to cover the 

additional cost.1268 

‘Sale’ blocks created under section 10 could also sometimes be used to pay the costs of 

survey for blocks other than the one they had been initially cut out of.  In addition to 

covering the costs of survey for Rangitoto Tuhua 60, for example, the Tapuiwahine ‘sale’ 

block was also intended by the Court to ‘defray’ the costs of survey for itself and Rangitoto 

Tuhua 57 and 65. 1269  Less easy to comprehend was the use of funds from the sale of the 

4000 acre Rangitoto Tuhua 48 to cover the survey costs for blocks 35, 33, 34 and 24, but not 

38.  Rangitoto Tuhua 38 was the block from which the ‘sale’ block 48 was originally 

ordered cut, and whose survey costs its alienation was supposed to cover.  Speaking on 

behalf of some of the owners of Rangitoto Tuhua 38, Patupatu Keepa told the Court that 

they did ‘not understand how it is’ that money from their block had ‘been used in paying for 

surveys of other lands.’  Responding to this very reasonable complaint, the Court promised – 

if it was within its power – to issue an order requiring that the survey costs for Rangitoto 

Tuhua 38 would indeed be paid for out of the proceeds from Rangitoto Tuhua 48. 1270 

Occasionally, the owners’ loss from having a ‘sale’ block cut out of their land was 

ameliorated somewhat by the return of funds that remained after the land had been sold and 

all applicable survey charges (and interest) paid.  Such was the outcome for the owners of 

Rangitoto Tuhua 60 who in March 1904 succeeded in having money held for them by the 

Public Trustee from the sale of Tapuiwahine block paid to a Mr Ellis (presumably the 

storekeeper and timber miller J. W. Ellis) ‘for a debt on the carved house at Te Kuiti.’1271   

On other occasions, however, the recovery of the proceeds left over from the alienation 

of a ‘sale’ block – assuming there were any – could prove more complicated.  As the owners 

of Rangitoto Tuhua 37 learned to their frustration in January 1905, the Court would only 

release such funds when it was satisfied that all outstanding survey liens had been paid.1272  

The distribution of any remaining sale block funds, moreover, could also be delayed by 

disagreement amongst contending groups of owners.  Such was the case with the £60 left 

over from the sale of Rangitoto Tuhua 10.  Initially applied for by Patupatu Keepa in 

                                                 
1268 Native Land Court, New Zealand, Auckland District, ‘In the matter of the Rangitoto Tuhua No 4 (Horokio) 

Block, and in the matter of an application under S 38 of “The Native Land Court Act, 1894,” for adjustment 
of the area,’ NLP 1903/114, MA-MLP Series One, Box 68 (Rangitoto Tuhua No 4) 

1269 Otorohanga Minute Book, No 33, p 366 
1270 Otorohanga Minute Book, No 45, p 356 
1271 Otorohanga Minute Book, No 42, p 139 
1272 Otorohanga Minute Book, No 43, pp 213-4 
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February 1905, agreement between the owners on the manner in which the sum should be 

paid out was not finally reached until November the following year.1273 

The quantity of land cut off in a ‘sale’ block depended not only upon the total of survey 

charges, interest and other expenses the block’s alienation was supposed to cover, but also 

the rate per acre that the government was willing to offer in purchasing the land.  The lower 

the rate offered by the Crown, the larger the area that Maori owners were required to give up 

to cover the outstanding charges.  Given this situation, it is hardly surprising that the owners 

of Court-designated ‘sale’ blocks often contested the price that was offered to them for their 

land.  On 7 September 1903, for example, Wilkinson was obliged to telegraph his superior 

Sheridan with the news that the owners of Rangitoto Tuhua 56 had refused the price of four 

shillings per acre that had been ‘fixed’ by the Assistant Surveyor General and were instead 

insisting upon a rate of five shillings per acre.1274  A similar position was taken by the 

owners of Rangitoto Tuhua 10 who rejected the 2 shillings per acre the Surveyor General 

had set for their land arguing instead for a rate of 3 shillings per acre.1275 

Maori owners’ sense of grievance at the low prices offered by the Government for land 

they were obliged to sell to cover survey costs was accentuated by the fact that the Crown’s 

pre-emptive right of purchase prevented that land from being offered on an open market, 

where it might have been expected to command a significantly higher price.  That, at least, 

was the opinion of the owners of Rangitoto Tuhua 4 who, in a letter to the Native Minister 

dated 28 June 1900, argued that the 3000 acres that had been ‘cut off to pay the government 

survey charges’ as well as their own court debts ‘would fetch a pound an acre if the 

government would agree to its being sold to private Europeans.’  Noting that they had 

already ‘disposed of much land to the Government for an inadequate price,’ and that any 

increase in the area of the ‘sale’ block would ‘seriously affect’ their ‘remaining lands and us 

and our children,’ the correspondents called upon the Native Minister to either agree to their 

price of 10s per acre or allow the block ‘to be open for sale’ to private buyers.1276 

                                                 
1273 Ibid., p 263; Otorohanga Minute Book, No 46, p 81 
1274 G. T. Wilkinson to P. Sheridan, 7 September 1903, NLP 1903/31, MA/MLP Series 1, Box 71, NLP 1904/7: 

Rangitoto Tuhua Sale Blocks 
1275 Wilkinson to Sheridan, 9 August 1904, NLP 1904/67 [?], MA/MLP Series 1, Box 71, NLP 1904/7: 

Rangitoto Tuhua Sale Blocks 
1276 ‘i wehea hei utu i te moni ruuri a te kawanatanga’, ‘ka waiho te toenga hei patu i ta matou toenga whenua 

tae noa kia matou me a matou tamariki’, ‘a tera e riro mai he pauna mo te eka mehemea ka whakaae te 
Kawanatanga kia hokona atu ki nga Pakeha’, ‘E hoa he nui ta matou tuku whenua ki te Kawanatanga mo te 
utu he rawa atu’. Kahu Karewao, Topine and Hakiaha Tawhiao to Te Honore Miniata Maori (Letter in Maori 
with English Translation), 28 June 1900, MA/MLP Series 1, Box 68, NLP 1903/114 – Rangitoto Tuhua No 
4. 
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Writing to the Native Minister several months earlier (in February 1899) Hari Wahanui 

Whanonga, Huia Ringi, Patupatu Keepa and other owners of the Mareataua block had made 

much the same claim with regards to their own ‘sale’ block (Maraetaua 6).  Arguing that the 

block in question was ‘really rich land’ with ‘no broken country on it’ the authors of this 

letter called upon Premier and Native Minister Seddon to either ‘give’ them their price of 

‘fifteen shillings per acre’ or ‘let the land be put into the public market, so that the surveys 

may be paid for and defrayed.’1277 

Despite the appeals of the owners of Rangitoto Tuhua 4 and Maraetaua 6, the Crown 

persisted in its privileged position as sole purchaser of land defined under Article 10 of the 

1896 Native Land Laws Amendment Act.  As a result the prices for these ‘sale’ blocks 

remained significantly lower than what their Maori owners considered them to be worth.  

The 826 acres of Mareataua 6, for example, were eventually purchased at the five shillings 

per acre the Government had ‘fixed’ for the land, while Rangitoto Tuhua 4 was acquired by 

the Crown for six shillings an acre, rather than the 10s its owners had sought from the 

Native Minister, or the one pound they believed the land would have been worth to private 

purchasers.1278  In both cases the proceeds from the land’s sale at these reduced prices 

proved insufficient to cover all survey and other costs.  In Rangitoto Tuhua 4 a further 270 

acres eventually had to be added to the ‘sale’ block before the proceeds from its alienation 

became sufficient to cover all charges.1279  In Maraetaua, the alienation of the ‘sale’ block at 

the Government’s price realised just £206 10s, well short of the more than £340 that was 

owed for survey charges.  According to Wilkinson, this outcome left the land’s Maori 

owners ‘very disappointed and dissatisfied’ at ‘the small price allowed by the Government 

for the land.’1280 

The refusal of the Government to offer what was considered to be a ‘proper price’ for 

land alienated for survey costs, and its unwillingness to ‘open’ the sale of such blocks ‘to 

                                                 
1277 Hari Wahanui Whanonga, Huia Ringi, Patupatu Keepa & others to the Hon the Native Minister, the Right 

Hon R. J. Seddon Esq (letter in Maori with English translation), 24 February 1899, NLP 99/27, MA/MLP 
Series 1, Box 60, NLP 99/27 – Maraetaua 

1278 G. T. Wilkinson, Land Purchase Officer to P. Sheridan, 3 November 1900, NLP 99/27, MA/MLP Series 1, 
Box 60, NLP 99/27 – Maraetaua; Wilkinson to Sheridan, 7 June 1901 & Sheridan to Wilkinson, 12 
November 1901, NLP 1901/44 Minutes, MA/MLP Series 1, Box 68, NLP 1903/114 – Rangitoto Tuhua No 4 

1279 Native Land Court, New Zealand, Auckland District, ‘In the Matter of the Rangitoto Tuhua No 4 (Horokio) 
Block, and In the Matter of an Application Under S 38 of ‘The Native Land Court Act, 1894,’ for Adjustment 
of Area,’ 7 July 1902, NLP 1903/1124, MA/MLP Series 1, Box 68, NLP 1903/114 – Rangitoto Tuhua No 4 

1280 G. T. Wilkinson, Land Purchase Officer to P. Sheridan, 3 November 1900, MA/MLP Series 1, Box 60, 
NLP 99/27 – Maraetaua 
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competition’ were not the only complaints levelled at the Crown by Maori owners.1281  In 

another letter to the Minister of Native Affairs, Mehana Tuhoro, Haupokia Te Pakaru, and 

Parehaitina Tuhoro objected to being charged, not only for the survey of Rangitoto Tuhua 

52, but also for that of the ‘sale block’ (Rangitoto Tuhua 56) that had been cut out of it.1282  

As a result, a further £78 7s 1d in survey charges had been added to the £97 11s 6d already 

owed by the owners for the survey of Rangitoto Tuhua 52.  Noting that under ‘the system of 

government purchase of lands within the Rohe Potae’ the Crown was to ‘pay the survey 

costs of lands they acquired’ the writers called upon the Native Minister to refund the £78 

they had been charged for the survey of Rangitoto Tuhua 56.1283 

The issue of Maori owners being charged by the Crown for the survey of ‘sale’ blocks 

that only the Government was allowed to purchase was also raised before the Court by the 

owners of Rangitoto Tuhua 9 and 10.  In July 1904, representatives of these owners 

challenged the issuing of charging orders against them for both the original block (9) and the 

block that had been created to pay for its survey (10).  Following a discussion ‘as to the 

justice of making the Natives pay for the survey of a block of land which they have to hand 

over to the Government at a price fixed by the Government itself,’ the Court declared that ‘it 

could not discuss the question of the justice or otherwise of the transaction,’ and advised the 

disgruntled owners that they ‘must represent the matter themselves to Government or to 

Parliament.’  Unwilling to let matters rest there, Pepene Eketone then ‘intimated that the 

owners of Rangitoto Tuhua 10 would refuse to transfer the Block’ to the Crown ‘until the 

question was settled.’1284  

The question of Rangitoto Tuhua 10 does, in fact, appear to have been settled with the 

Government acceding to the owners’ demand for an extra shilling per acre (increasing the 

rate from two to three shillings).  As a result, on 19 October 1904, Wilkinson was able to 

inform his superior that the deed to the ‘sale’ block had ‘now been signed by the Native 

owners.’1285   The dispute over the survey charges for Rangitoto Tuhua 56, however, appears 

to have been more intractable.  Having already allowed an increase in the price from four to 

                                                 
1281 Mehana Tuhuro, Haupokia Te Pakaru, and Parehaitina Tuhoro to the Minister for Native Affairs, 19 

November 1904 (letter in Maori with English translation), NLP 1904/98, MA/MLP Series 1, Box 71, NLP 
1904/7: Rangitoto Tuhua Sale Blocks 

1282 Ibid 
1283 ‘ko te tikanga o nga hoko o te Kawanatanga i nga whenua o Te Rohe Potae – nana e utu nga ruritanga o 

nga whenua e riro i a ia’ Ibid. 
1284 Otorohanga Minute Book, No 42, pp 278-80 
1285 Wilkinson to Sheridan, 19 October 1904, NLP 1904/67 Minutes, MA/MLP Series 1, Box 71, NLP 1904/7: 

Rangitoto Tuhua Sale Blocks 
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4s 8d per acre, Crown officials appear to have baulked at any further concessions.  Echoing 

an earlier minute from National Land Purchase Officer Patrick Sheridan, the Commissioner 

of Crown Lands asserted that there was ‘nothing to the contention that the Govt should bear 

costs of the survey of the portion set aside to pay the lien on the whole.’ ‘The survey,’ of 56 

he argued, had been ‘necessary to enable the Trustees to give a complete title’ and was thus 

the responsibility of the owners themselves and not the Government.1286 

Generally lacking the means to pay their survey debts in cash, most Maori owners in Te 

Rohe Potae were obliged to pay in land.  As we have seen, payment in land could take two 

forms.  The Court might designate a distinct piece of land to be sold to the Crown (at a price 

set by the Crown) to cover the survey costs of its surrounding area.  Alternatively – it might 

order the ‘cutting out’ and awarding to the Crown of a portion of a particular block 

equivalent in value (as set by the Crown) to whatever was owed.  Although the actual 

proportion of land lost varied from block to block, the general result was the same: Maori 

owners were obliged to give up significant quantities of land to the Government which they 

might otherwise not have alienated.  Altogether, more than 91,000 acres of land within the 

original Aotea-Rohe Potae block were surrendered by Maori owners as payment for survey 

and other related charges (such as interest on survey liens).1287  This figure, compiled from 

the records of the Court and Native Land Purchase Department, is considerably more than 

double the 40,000 acres that Stout and Ngata estimated ‘surveys of original blocks and 

partitions’ had cost Ngati Maniapoto up to 1907.1288 

As the owners of Rangitoto Tuhua 4, Maraetaua 6, and Rangitoto Tuhua 56 pointed out 

in their respective letters to the Native Minister the quantity of Maori-owned land lost in 

payment of survey charges was significantly increased as a result of the low prices the 

Government was able to command in its position as sole legal purchaser.  With no other 

means of paying their debts and securing release from the survey liens that the Court had 

placed upon their lands, Maori owners had little choice but to accept what some of them at 

least considered to be the ‘inadequate’ prices the Crown was offering.  As a result large 

                                                 
1286 Commissioner of Crown Lands to P. Sheridan, Native Land Purchase Officer, 22 December 1904, NLP 

1904/98 Minutes, MA/MLP Series 1, Box 71, NLP 1904/7: Rangitoto Tuhua Sale Blocks 
1287 See Table 5.31. 
1288 R. Stout & A. T. Ngata, ‘Native Lands in the Rohe-Potae (King Country) District (An Interim Report),’ 

AJHR, 1907, G-1B, p 10 
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areas of land were lost for what Kahu Karewao Topine and Hakiaha Tawhiao described in 

their letter as ‘a nominal sum.’1289  

 

5.6 Conclusion 

 

Measured both in terms of the days it sat and the business it conducted, the Native Land 

Court was a major presence in Te Rohe Potae between 1892 and 1907.  Whether it was 

through the investigation of title to the land upon which they lived or held an ancestral 

connection, the passing of ownership lists or the definition of interests in that land, the 

authorisation of a partition, the granting of a succession order, the issuing of a survey lien or 

the cutting out of interests purchased by the Crown, the activity of the Court must have 

impinged upon just about every Maori inhabitant of the region. 

All but unavoidable if a community or individual hoped to maintain the control and use 

of their lands, engagement with the Native Land Court process imposed significant costs 

upon the people of Te Rohe Potae.  Although – as the CNI Tribunal has found – perhaps ‘the 

least of the court-related expenses for Maori communities,’ court fees, charged for every day 

a case was before the Court and every order issued, could quickly accumulate.1290  Most 

obvious in long and highly-contested cases that extended over several days or weeks, the 

cumulative impact of court fees is also evident if one follows the passage of the same piece 

of land through the Court over a number of years.  Such was certainly the case for the 

owners of Pirongia West who between March 1892 and the turn of the century were obliged 

to pay a minimum of £75 3s in court fees for the progressive partition of their land. 

Maori participants also had to bear the expense of travelling to court and 

accommodating themselves while they waited for their business to be dealt with.  The 

Otorohanga Court minute books contain numerous references to the inconvenience and 

hardship incurred by groups and individuals that had been obliged to travel and then wait 

upon the Court.  Such burdens were, however, reduced somewhat by the Court’s readiness 

to hold sittings in locations that were more convenient to those with business before it.  In 

                                                 
1289‘mo te utu he noa iho’. Kahu Karewao Topine and Hakiaha Tawhiao to Te Honore Miniata Maori (Letter in 

Maori with English Translation), 28 June 1900, MA/MLP Series 1, Box 68, NLP 1903/114 – Rangitoto 
Tuhua No 4 

1290 Waitangi Tribunal, He Maunga Rongo, v. 2, p 508 
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addition to its usual base of Otorohanga, the Court during these years also held hearings at 

Kawhia, Te Kuiti, Taumarunui and Kihikihi.  

Although detailed figures are unavailable, the costs associated with attending court and 

participating in its process were substantial.  The owners of the Taraunui block in Rangitoto 

Tuhua, for example, put the expenses they had incurred in taking their land through the 

Court at £129 10s.  In a society that was still relatively cash poor, the requirement to pay 

such sums could be a source of considerable strain and hardship.  Further expenses may also 

have been incurred as a result of disruptions to local crop cultivation as the sittings of the 

Court in Te Rohe Potae regularly impinged on planting and harvesting seasons.  

As the Waitangi Tribunal panels for the Hauraki and Te Urewera district inquiries noted 

for the periods from 1873 to 1900, and 1873 to 1930 respectively, the most substantial 

charges placed upon Maori as a result of their engagement with the Native Land Court came 

from the survey of their land.1291  Although varying according to the nature of the terrain and 

the size and number of subdivisions, the cost of surveying particular blocks was often 

substantial.  William Cussen’s survey of Marokopa and the subdivisions of Kinohaku West, 

for example, resulted in £2890 of survey charges being levied by the Court upon the land’s 

Maori owners.  More substantial still were the combined survey charges for the subdivision 

of Rangitoto Tuhua which came to a total of at least £6132 (or £6789 when the charge for 

the block’s original western boundary was included). 

Even in relatively gentle terrain, survey charges could still be burdensome, due to the 

large number of partitions that had to be marked out.  In the ‘minutely subdivided’ 

Kinohaku East block, for example, a total of 63 court orders made between 1895 and 1902 

levied just under £2,100 in survey charges upon the various owners of that block.  In 

Kinohaku East 2 alone the sum ordered by the Court came to at least £1038. 

Altogether, between August 1892 and the end of 1907 more than £22,000 of survey 

charging orders were imposed by the Native Land Court upon land within the boundaries of 

the original Aotea-Rohe Potae block.  Including the £1333 levied by the Court in March 

1898 for the partition of the Mokau Mohakatino 1 and the £378 worth of survey liens 

registered against Wharepuhunga block, the sum total of survey charges levied upon the Te 

Rohe Potae Inquiry District as a whole during this period (excluding extension areas) 

amounted to a minimum of £23,728.   

                                                 
1291 Waitangi Tribunal, The Hauraki Report, Vol. II, (Wellington, Waitangi Tribunal), 2004, p 779; Waitangi 

Tribunal, Te Urewera, Part II, v. 2, p 676 
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The burden laid upon the Maori landowners of Te Rohe Potae through the Court’s 

exaction of survey charges was exacerbated by the charging of interest upon unpaid survey 

liens.  As a result, Maori sometimes found themselves paying substantially more for the 

survey of their land than they had initially been charged.  In Rangitoto Tuhua, the interest 

accrued on the survey liens for particular subdivisions occasionally added more than 20 

percent to the original charge by the time the debt was finally paid off.  In parts of Pirongia 

West and Kinohaku East interest on unpaid survey liens constituted an even larger 

proportion of the final sum paid. 

Despite a few successful efforts to pay off the liens on a particular block with cash, 

paying survey charges through normal economic activities appears to have been generally 

beyond the capacity of Maori communities.  As a result, most of the survey charges imposed 

by the Court in Te Rohe Potae had to be paid off in land.  Payment of survey debts with land 

took two forms.  A particular block might be specifically defined and cut out to cover the 

costs of surveying other pieces of land.  Such ‘sale’ blocks were used to pay for the survey 

of the Kopua 1 and Hauturu blocks as well as much of Rangitoto Tuhua.  In Rangitoto 

Tuhua alone an estimated 34,430 acres of land was alienated to the Government under 

section 10 of the Native Land Laws Amendment Act 1896.   

In instances where communities had not selected a ‘sale’ block, land was taken directly 

from the block for which the survey debt was due.  The taking of land as payment for survey 

liens was allowed for under section 65 of the Native Land Court Act 1894.  Between July 

1897 and April 1901 an estimated 16,704 acres of often prime Maori-owned land was 

alienated this way, usually from owners who had refused to sell their interests to the 

Government and who would have otherwise not alienated their land.  A further 6080 acres of 

land were claimed by the Chief Surveyor in 1906 and 1907 as payment for outstanding 

survey liens.  Altogether, at least 22,784 acres of land was taken from 202 blocks in lieu of 

payment for survey charges between the middle of 1897 and the end of 1907.  Combined 

with the estimated 68,600 acres alienated as ‘sale’ blocks, this leaves a grand total of more 

than 91,000 acres of Maori land that had to be surrendered to the Crown to cover debts from 

survey charges.   

According to the Waitangi Tribunal’s report on the Turanganui a Kiwa claims, ‘survey 

costs in Turanga,’ in the latter third of the nineteenth century, ‘ranged from 5 to 10 percent 
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of the value of land on the flats to between 10 and 20 percent for more difficult terrain.’1292  

In Te Rohe Potae the range was much broader extending from more than 50 to less than one 

percent.  In blocks from which land was taken in lieu of survey costs the median proportion 

cut out and awarded to the Crown was 8.6 percent.  Expressed as a mean the average 

proportion alienated in this way was 7.3 percent.  In the Rangitoto Tuhua sale blocks the 

average proportion of land lost in payment of survey costs – although impossible to 

calculate precisely – appears to have been somewhat higher at a minimum of between 12 

and 15 percent.1293 

Writing in 1993 the Pouakani Tribunal panel reported that it considered ‘a prima facie 

case’ had ‘been presented that the Crown acquired excessive amounts of land in payment of 

survey costs and other charges in the Rohe Potae.’1294  Whether the quantities of land 

catalogued in this chapter were excessive or not remains a judgment for the present 

Tribunal.  What is clear is that the quantity of land alienated by the people of Te Rohe Potae 

as payment for survey and other court related costs was very considerable.  Ninety-one 

thousand acres, even in an area as large as the estimated 1.6 million acres enclosed by the 

boundaries of the original 1886 Aotea-Rohe Potae block constituted a very serious loss.  As 

local leaders pointed out at the time, the dimensions of this loss were accentuated by the low 

or even ‘nominal’ prices that the Government was able to command for the land as a result 

of its privileged position as sole legal buyer.  In such circumstances it seems not at all 

surprising that – as numerous statements of claim for this inquiry (to date) attest – the taking 

of land by the Crown for survey costs in particular should have remained a major source of 

grievance for Ngati Maniapoto as well as the other hapu and iwi of Te Rohe Potae.1295 

                                                 
1292 Waitangi Tribunal, Turanga Tangata Turanga Whenua: The Report on the Turanganui a Kiwa Claims, 

(Wellington, Waitangi Tribunal), 2004, p 518 
1293 See Tables 5.29 & 5.30. 
1294 Waitangi Tribunal, The Pouakani Report, (Wellington, Brooker & Friend), 1993, p 308 
1295 See, for example, the following statements of claim: Wai 551, George Searancke and Ngati Ngawaero; Wai 

535, Rongohere Wetere & the Ngati Maniapoto Iwi, 2 August 1995; Wai 556, Edwin Daniel Vaikai Ormsby 
& Ngati Rora of Ngati Maniapoto, 3 October 1995; Wai 587, Pita Pou Haereti and Haamiora Moerua and 
Ngati Te Kanawa and Ngati Te Peehi of Ngati Maniapoto, 21 March 1995, p 1; Wai 800, Harold Maniapoto 
et al, 26 August 2008, p 14; Wai 928, Raymond Tawhaki Wi et al and Ngati Raerae, p 10; Wai 1113, 
Manihera Watson Forbes & Mere Gilmore on behalf of Ngati Hikairo, August 2008, p 18; Wai 1974, Koha 
Margaret Hepi and Ngati Mahuta, Ngati Ngutu, and Ngati Kiriwai, 19 July 2008; Wai 1975; Wai 1992; Wai 
1993, Sonny Kou Hepi and Ngati Ngutu, Ngati te Kanawa, Ngati Urunumia, 25 August 2008; Wai 1995; Wai 
1597, Philip Crown on behalf of the Hurakia A 1 owners and associated whanau, 13 August 2008; Wai 1599, 
Pani Sinclair Chamberlin and Ngati Rereahu, 12 August 2008, p 3; Wai 1994, Te Uranga B2 Incorporation, 
SOC and letter. 
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Tables for Chapter Five 

The Activity of the Native Land Court in Te Rohe Potae Inquiry District: 18921907 

Table 5.1:  The Native Land Court in Te Rohe Potae inquiry district: 1892-1907 (including Kihikihi 1896 and Taumarunui 1903, 1904, 1905): 
total days of activity 

 

 
 
 

Source: Otorohanga Minute Books, Nos 12 to 47; Judge Gudgeon’s Minute Books, Nos 7 & 8; Judge Wilson’s Minute Book, No 1; Judge 
O’Brien’s Minute Book, No 33 

 

Table 5.2:  The Native Land Court in Te Rohe Potae inquiry district: 1892-1907 

Source: Otorohanga Minute Books, Nos 12 to 47; Judge Gudgeon’s Minute Books, Nos 7 & 8; Judge Wilson’s Minute Book, No 1; Judge 
O’Brien’s Minute Book, No 33 

 

 

Days Court Opened 1433 
Days Court Opened & Immediately Adjourned 86 
Days Court Opened & Undertook Business 1347 

 1892 1893 1894 1895 1896 1897 1898 1899 
Days Court Opened 250 6 67 29 106 115 148 111 
Days Court Opened & Immediately Adjourned 10 0 4 3 14 6 12 2 
Days Court Opened & Undertook Business 240 6 63 26 92 109 136 109 
 1900 1901 1902 1903 1904 1905 1906 1907 
Days Court Opened 43 123 31 78 115 87 69 55 
Days Court Opened & Immediately Adjourned 2 14 5 1 5 4 2 2 
Days Court Opened & Undertook Business 41 109 26 77 110 83 67 53 
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Table 5.3:  The Native Land Court at Otorohanga: 1892-1907 

Source: Otorohanga Minute Books, Nos 12 to 47; Judge Gudgeon’s Minute Books, Nos 7 & 8; Judge Wilson’s Minute Book, No 1; Judge 
O’Brien’s Minute Book, No 33 

 

Table 5.4:  The Native Land Court at Kawhia: 1892-1901 

Source: Otorohanga Minute Book, Nos 12, 23, 35-6, 39 
 
Table 5.5:  The Native Land Court hearing Te Rohe Potae cases at Kihikihi: 1896 

 

 

 

 
Source: Otorohanga Minute Book, No 27; Judge Gudgeon’s Minute Books, Nos 7 & 8; Judge Wilson’s Minute Book, No 1 

 

 1892 1893 1894 1895 1896 1897 1898 1899 
Days Court Opened 181 6 37 28 76 115 130 15 
Days Court Opened & Immediately Adjourned 8 0 0 3 11 6 8 0 
Days Court Opened & Undertook Business 173 6 37 25 65 109 122 15 
 1900 1901 1902 1903 1904 1905 1906 1907 
Days Court Opened 0 101 31 21 115 76 69 51 
Days Court Opened & Immediately Adjourned 0 9 5 1 5 4 2 1 
Days Court Opened & Undertook Business 0 92 26 20 110 72 67 50 

 1892 1893 1894 1895 1896 1897 1898 1899 1900 1901 
Days Court Opened 28 0 30 0 0 0 0 39 0 8 
Days Court Opened & Immediately Adjourned 0 0 4 0 0 0 0 2 0 0 
Days Court Opened & Undertook Business 28 0 26 0 0 0 0 37 0 8 

 1892 1895 1896 
Days Court Opened 41 1 30 
Days Court Opened & Immediately Adjourned 2 0 3 
Days Court Opened & Undertook Business 39 1 27 
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Table 5.6:  The Native Land Court at Te Kuiti: 1898-1907 

Source:  Otorohanga Minute Book, Nos 33 to 41 & 46 
 

Table 5.7:  The Native Land Court in Taumarunui: 1903-1905 
 

 

 
 

Source:  Otorohanga Minute Book, Nos 41 to 43 
 

The Activity of Rehearing and Appellate Courts in Te Rohe Potae: 18921907 

Table 5.8:  The Rehearing Court at Kawhia and Otorohanga (days the Court opened and conducted business) 
 
 
 
 
 

Source:  Otorohanga Minute Book, Nos 23 to 25; Judge Wilson’s Minute Book, No 1; Judge O’Brien’s Minute Book, No 33 
 

 1898 1899 1900 1901 1902 1903 1904 1905 1906 1907 
Days Court Opened 18 57 43 14 0 34 0 0 0 4 
Days Court Opened & Immediately Adjourned 4 0 2 5 0 0 0 0 0 1 
Days Court Opened & Undertook Business 14 57 41 9 0 34 0 0 0 3 

 1903 1904 1905 
Days Court Opened 23 0 11 
Days Court Opened & Immediately Adjourned 0 0 0 
Days Court Opened & Undertook Business 23 0 11 

 1894 1895 
Kawhia 35 days  
Otorohanga 29 days  
Kihikihi  23 days 
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Table 5.9:  The Native Appellate Court: 1896-1907 

Source:  Otorohanga Minute Book, Nos 26, 38 to 39, 41 to 43, & 46; Judge Wilson’s Minute Book, No 29 
 
Table 5.10:  Rehearings and Native Appellate Court in Te Rohe Potae, 1892-1907: total days of business 

Source:  Otorohanga Minute Book, Nos 24 to 26, 38 to 39, 41 to 43, & 46; Judge Wilson’s Minute Books, Nos 1 & 29; Judge O’Brien’s Minute 
Book, No 33 

 1896 1898 1900 1902 1904 1907 
Otorohanga (Days Opened) 25 2 48 10 20  
Otorohanga (Days Opened and Conducted Business) 25 2 44 10 20  
Te Kuiti (Days Opened and Conducted Business)  16  
Ngaruawahia (Days Opened and Conducted Business: Te Rohe Potae Cases)  4 

 1894 1895 1896 1898 1900 1902 1904 1907 Total 
Rehearing Court at Kawhia 35        35 
Rehearing Court at Otorohanga 29        29 
Rehearing Court at Kihikihi  23       23 
The Native Appellate Court at Otorohanga   25 2 44 10 20  101 
The Native Appellate Court at Te Kuiti     16    16 
The Native Appellate Court at Ngaruawahia        4 4 
          
Total 64 23 25 2 60 10 20 4 208 
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The activity of the Native Land Court, rehearings and Appellate Court in Te Rohe Potae: 18921907 (Excluding 1905) 

Table 5.11:  The Native Land Court, rehearings and Native Appellate Court in Te Rohe Potae inquiry district: 1892-1907 (including Kihikihi 
1896, Taumarunui 1903, 1904, 1905, and the Native Appellate Court at Ngaruawahia 1907) 

Source: Otorohanga Minute Books, Nos 12 to 47; Judge Gudgeon’s Minute Book, Nos 7 & 8, Judge Wilson’s Minute Books, Nos 1 & 29; 
Judge O’Brien’s Minute Book, No 33 

 

Table 5.12:  The Native Land Court, rehearings and Native Appellate Court  in Te Rohe Potae inquiry district: total days of activity: 1892-1907 
(Including Kihikihi 1896, Taumarunui 1903, 1904, 1905, and the Native Appellate Court at Ngaruawahia 1907, but excluding 1895) 

Source: Otorohanga Minute Books, Nos 12 to 47; Judge Wilson’s Minute Books, Nos 1 & 29; Judge O’Brien’s Minute Book, No 33 
 

 1892 1893 1894 1895 1896 1897 1898 1899 
Days Court Opened 250 6 131 52 131 115 150 111 
Days Court Opened & Undertook Business 240 6 127 49 117 109 138 109 
 1900 1901 1902 1903 1904 1905 1906 1907 
Days Court Opened 107 123 41 78 135 87 69 59 
Days Court Opened & Undertook Business 101 109 36 77 130 83 67 57 

 Native Land Court Rehearing Court Native Appellate Court Total 
Days Court Opened 1433 87 125 1645 
Days Court Opened & Immediately Adjourned 86 0 4 90 
Days Court Opened & Undertook Business 1347 87 121 1555 
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Survey Charging Orders for Particular Blocks within Te Rohe Potae 

Table 5.13:  Survey charging orders applied for by William Cussen for Marokopa and Kinohaku West block: 11 May 1896 
 Acreage of Block Sum Applied For Sum Ordered by Court as Lien 

(inclusive of fees and interest) 
Marokopa 5000 £261.10.3 £267.6.2 
Kinohaku West  1 (Tauhua) 5860 £106.5.1 £108.14.3 
Kinohaku West  3 (Te Kawakawa) 1331 £15.19.0 £16.10.8 
Kinohaku West A 1500 £78.19.1 £80.17.0 
Kinohaku West B 1410 £67.16.0 £69.9.3 
Kinohaku West C 1500 £78.5.7 £80.3.1 
Kinohaku West D 1500 £82.3.5 £84.2.7 
Kinohaku West E (Waikawau) 13694 £100.0.4 £102.7.0 
Kinohaku West F (Heruera) 14126 £227.0.0 £231.19.7 
Kinohaku West G (Whareorino) 22170 £258.0.3 £263.12.9 
Kinohaku West H (Moeatoa) 28900 £350.15.2 £358.6.3 
Kinohaku West K (Ratapoiki) 4713 £303.5.4 £309.16.8 
Kinohaku West L (Opapua) 1287 £27.2.2 £27.18.5 
Kinohaku West M (Te Piripiri) 2470 £79.17.11 £81.16.3 
Kinohaku West N (Te Kuriahuhu) 1341 £37.16.8 £38.17.5 
Kinohaku West O (Marae) 1540 £48.2.0 £49.7.0 
Kinohaku West P 423 £31.7.7 £32.5.7 
Kinohaku West R (Orokumara) 484 £35.16.3 £36.16.2 
Kinohaku West S (Tawarau) 9547 £129.9.5 £132.8.4 
Kinohaku West T (Puketaruwhenua) 5658 £155.18.7 £159.8.6 
Kinohaku West  11 1914 £137.0.1 £140.2.2 
Kinohaku West  11B 1880 £57.0.2 £58.8.11 
Kinohaku West  11B 1 £12.14.1 £13.4.4 
Kinohaku West  12 4310 £126.10.3 £129.7.11 
Kinohaku West  12B 60 £12.6.2 £12.16.3 
Kinohaku West  12C 564 £69.11.5 £71.5.5 
Total 133215 £2890.12.3 £2957.7.11 
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Table 5.14:  Survey charges ordered by the Native Land Court for the external boundary and initial partition of Rangitoto Tuhua: 1895-1905 
 
 Acreage of 

Subdivision (acres)
Survey Charge as 
Ordered by Court

Rangitoto Tuhua (Balance of Survey Charge for Western Boundary) £657.6.2
Rangitoto Tuhua 1 (Orangiteihi) 937 £7.18.3
Rangitoto Tuhua 2 (Pukuweka) 2764 £39.12.6
Rangitoto Tuhua 4 (Horokio) 1770 £336.15.9
Rangitoto Tuhua 6 (Matawaia) 227 £36.14.8
Rangitoto Tuhua 7 (Ngakonui) 96 £11.8.0
Rangitoto Tuhua 9 (Potakataka A) 12437 £332.2.3
Rangitoto Tuhua 10 (Potakataka B) 6070 £163.7.3
Rangitoto Tuhua 21 (Ngairo) 7157 £72.3.1
Rangitoto Tuhua 24 (Ongarahu) 976 £21.1.4
Rangitoto Tuhua 25 (Raepahu) 10112 £163.10.2
Rangitoto Tuhua 26 (Tarapounamu) 12757 £331.7.6
Rangitoto Tuhua 27 (Haupapa) 92 £23.12.10
Rangitoto Tuhua 28 (Kareanui) 930 £23.2.11
Rangitoto Tuhua 29 (Hikurangi) 5817 £85.17.0
Rangitoto Tuhua 30 (Putere) 740 £42.2.3
Rangitoto Tuhua 31  1552 £35.13.11
Rangitoto Tuhua 32 (Taraki) 1456 £42.3.10
Rangitoto Tuhua 33 (Otewa) 2136 £80.3.9
Rangitoto Tuhua 34 (Rewarewa) 877 £30.1.1
Rangitoto Tuhua 35 (Otuaoroa) 30345 £354.0.2
Rangitoto Tuhua 36 (Tiroa) 30163 £242.4.0
Rangitoto Tuhua 37 (Te Pahi) 5527 £82.0.8
Rangitoto Tuhua 46  1000 £44.3.2
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 Acreage of 
Subdivision (acres)

Survey Charge as 
Ordered by Court

Rangitoto Tuhua 47 3028 £60.16.9
Rangitoto Tuhua 49 2502 £47.17.0
Rangitoto Tuhua 50 (Te Mahau) 6150 £176.14.4
Rangitoto Tuhua 51  3007 £37.13.3
Rangitoto Tuhua 52 (Hikurangi South) 9031 £97.11.6
Rangitoto Tuhua 53  2079 £82.7.4
Rangitoto Tuhua 54 (Pukemako) 2286 £80.15.6
Rangitoto Tuhua 55 (Aurupu) 1548 £70.17.10
Rangitoto Tuhua 56 1988 £73.7.1
Rangitoto Tuhua 57 (Mapara) 7311 £268.6.5
Rangitoto Tuhua 58 (Whatitokarua) 21176 £136.7.7
Rangitoto Tuhua 60 (Pukepoto) 11380 £245.1.4
Rangitoto Tuhua 61 (Puhanga) 28525 £54.5.7
Rangitoto Tuhua 61 (Puhanga) 28525 £227.8.4
Rangitoto Tuhua 61B £2.17.1
Rangitoto Tuhua 62 300 £32.0.10
Rangitoto Tuhua 63 1500 £55.12.0
Rangitoto Tuhua 65 & 65 (Tapuiwahine) 5000 £34.5.5
Rangitoto Tuhua 65 (Tapuiwahine) 5000 £129.4.11
Rangitoto Tuhua 66 (Ngapuketuroa) 9000 £99.0.11
Rangitoto Tuhua 67 A 5063 £54.1.10
Rangitoto Tuhua 67 B 4435 £68.19.0
Rangitoto Tuhua 67 D 709 £46.15.6
Rangitoto Tuhua 67 E 163 £14.6.11
Rangitoto Tuhua 68 (Puketutu) 35434 £160.10.9
Rangitoto Tuhua 70 (Te Aharoa) 2390 £101.15.7
Rangitoto Tuhua 72 (Otamati) 18832 £140.11.5
Rangitoto Tuhua 73 (Otamakahi) 1494 £62.10.0
Rangitoto Tuhua 74 (Te Uranga) 16317 £255.12.10
Rangitoto Tuhua 75 (Te Haupeehi) 6445 £100.5.0
Rangitoto Tuhua 76 (Te Rongoroa) 8758 £120.9.10
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 Acreage of 
Subdivision (acres)

Survey Charge as 
Ordered by Court

Rangitoto Tuhua 77 (Tangitu) 46448 £154.19.4
Rangitoto Tuhua 78 (Waimiha) 8418 £81.4.4
Rangitoto Tuhua 79 (Te Tapuwae) 8445 £82.2.11
Rangitoto Tuhua 80 (Te Tarata) 7744 £74.7.7
Total Not Including Balance of Western Boundary Survey Charge £6132.10.2
Total Including Balance of Western Boundary Survey Charge £6789.16.4
Source: ‘Applications for Determination of Survey Charges,’ Ledger 5, BBOP 10002, Box 5 1899-1908, pp 34-111 
 
 
Table 5.15: Survey charges ordered by the Native Land Court for the initial partition of Kakepuku block 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Source: ‘Applications for Determination of Survey Charges,’ Ledger 3, BBOP 10002, Box 3, pp 66-68, 72-73 
 

 Acreage of Block Date of Court Order Survey Charge as Ordered by Court
Kakepuku 1  2090 9 August 1892 £53.2.9
Kakepuku 2 1370 9 August 1892 £30.1.9
Kakepuku 3 482 9 August 1892 £10.7.8
Kakepuku 4 941 9 August 1892 £18.3.4
Kakepuku 5 380 9 August 1892 £21.7.11
Kakepuku 6 615 9 August 1892 £31.15.2
Kakepuku 7 83 9 August 1892 £13.9.7
Kakepuku 8  12 9 August 1892 £4.14.6
Kakepuku 9 2554 9 August 1892 £62.10.7
Kakepuku 10 800 9 August 1892 £17.16.10
Kakepuku 11 1697 9 August 1892 £40.10.7
Kakepuku 12 845 9 August 1892 £26.7.5
Kakepuku 13 372 9 August 1892 £18.11.6
Kakepuku 14 0.5 9 August 1892 £0.15.10
Total   £349.15.5
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Table 5.16: Survey charges ordered by the Native Land Court for the initial partition of Puketarata block  

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Source: ‘Applications for Determination of Survey Charges,’ Ledger 3, pp 74-8; ‘Applications for Determination of Survey Charges,’ Ledger 2, 
p 48 
 
Table 5.17: Survey charges ordered by the Native Land Court for Puketarata 2 and subdivisions 

 
 
 
 
 
 
 
 

Source: ‘Applications for Determination of Survey Charges,’ Ledger 3, p 74; ‘Applications for Determination of Survey Charges,’ Ledger 2, pp 
125-6 

 Acreage of Block Date of Court Order Survey Charge as Ordered by Court 
Puketarata  1  10 9 August 1892 £4.7.9 
Puketarata  2 2926 9 August 1892 £86.10.8 
Puketarata  3 415 9 August 1892 £19.16.7 
Puketarata  4 4390 9 August 1892 £62.3.1 
Puketarata  5 799 9 August 1892 £30.15.1 
Puketarata  6 2385 9 August 1892 £50.10.5 
Puketarata  7 766 9 August 1892 £28.15.4 
Puketarata  8 813 9 August 1892 £30.5.5 
Puketarata  9 1428 9 August 1892 £40.19.10 
Puketarata  10 144 3 April 1894 £13.17.6 
Puketarata  11 552 9 August 1892 £25.10.8 
Puketarata  12 247 9 August 1892 £16.2.11 
Puketarata  13 150 3 April 1894 £4.12.8 
Puketarata 15 to 19 2683 9 August 1892 £38.19.9 
Total   £453.7.8 

 Acreage of Block Date of Court Order Survey Charge as Ordered by Court
Puketarata  2 2926 9 August 1892 £86.10.8
Puketarata  2A 95 25 April 1895 £5.4.10
Puketarata  2B 551 25 April 1895 £29.18.10
Puketarata  2C 71 25 April 1895 £4.2.11
Puketarata  2D 2188 25 April 1895 £74.6.11
Total  £200.4.2
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Table 5.18: Survey charging orders for Kinohaku East block, 1895-1902 
 Block Date of Court order Amount of order 
1 Kinohaku East 1 27/5/1895 £35 16s 3d 
2 Kinohaku East 1A 22/6/1895 £36 8s 1d 
3 Kinohaku East 1B 22/6/1895 £55 15s 5d 
4 Kinohaku East 1B4B 16/7/1899 £34 14s 10d 
5 Kinohaku East 1B4B4 16/7/1899  unknown1296 
6 Kinohaku East 1B4B5 16/7/1899  unknown1297 
7 Kinohaku East 1B4B8 16/7/1899  unknown1298 
8 Kinohaku East 2 27/5/1895 £152 3s 0d 
9 Kinohaku East 2A 22/6/1895 £55 13s 1d 
10 Kinohaku East 2B 22/6/1895 £8 9s 9d 
11 Kinohaku East 3 27/5/1895 £137 8s 6d 
12 Kinohaku East 3A 22/6/1895 £30 9s 7d 
13 Kinohaku East 1B3 16/9/1897 £14 5s 1d 
14 Kinohaku East 1B2 27/5/1895 £34 6s 3d 
15 Kinohaku East 1B2B 13/7/1899 £6 0s 0d 
16 Kinohaku East 1A 24/4/1895 £4 15s 7d 
17 Kinohaku East 1B 25/4/1895 £15 15s 5d 
18 Kinohaku East 1C 25/4/1895 £0 1s 3d 
19 Kinohaku East 2 25/4/1895 £230 6s 10d 
20 Kinohaku East 2A 25/4/1895 £16 12s 4d 
21 Kinohaku East 2B 25/4/1895 £0 14s 2d 

                                                 
1296 Amount of court order unknown but note in register states that lien for this block was paid on 9 March 1911.  See ‘Applications for Determination of Survey Charges 

and Survey Certificates’, BBOP 10002, Box 2, Archives New Zealand Auckland, p 41 
1297 Amount of court order unknown but note in register states that lien for this block was paid on 9 March 1911.  See ‘Applications for Determination of Survey Charges 

and Survey Certificates’, BBOP 10002, Box 2, Archives New Zealand Auckland, p 41 
1298 Amount of court order unknown but note in register states that lien for this block was paid on 16 December 1909.  See ‘Applications for Determination of Survey 

Charges and Survey Certificates’, BBOP 10002, Box 2, Archives New Zealand Auckland, p 41 
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 Block Date of Court order Amount of order 
22 Kinohaku East 3 25/4/1895 £40 16s 6d 
23 Kinohaku East 3A 25/4/1895 £5 4s 8d 
24 Kinohaku East 4 25/4/1895 £48 11s 6d 
25 Kinohaku East 10 25/4/1895 £3 6s 10d 
26 Kinohaku East 9/8/1892 £391 13s 11d 
27 Kinohaku East 3B (Ureure) 14/9/1897 £2 14s 7d 
28 Kinohaku East 10 (Patiti) 14/9/1897 £3 4s 5d 
29 Kinohaku East 4B 14/02/1901 £15 13s 0d 
30 Kinohaku East 4B2 22/04/1901 £0 16s 3d 
31 Kinohaku East 4C 14/02/1901 £16 1s 1d 
32 Kinohaku East 4D 14/02/1901 £14 12s 1d 
33 Kinohaku East 4E 14/02/1901 £14 19s 6d 
34 Kinohaku East 4F 14/02/1901 £25 6s 2d 
35 Kinohaku East 4G 14/02/1901 £38 11s 11d 
36 Kinohaku East 4H 14/02/1901 £27 17s 12d 
37 Kinohaku East 1D 22/05/1902 £1 4s 10d 
38 Kinohaku East 2sec1 27/11/1901 £5 14s 2d 
39 Kinohaku East 2sec2 27/11/1901 £10 3s 8d 
40 Kinohaku East 2sec4 27/11/1901 £19 17s 9d 
41 Kinohaku East 2sec5 27/11/1901 £23 4s 6d 
42 Kinohaku East 2sec6 27/11/1901 £28 4s 7d 
43 Kinohaku East 2sec7 27/11/1901 £8 17s 0d 
44 Kinohaku East 2sec8 27/11/1901 £7 14s 8d 
45 Kinohaku East 2sec9 27/11/1901 £29 14s 9d 
46 Kinohaku East 2sec10 27/11/1901 £32 19s 11d 
47 Kinohaku East 2sec11 27/11/1901 £39 0s 3d 
48 Kinohaku East 2sec12 27/11/1901 £56 18s 7d 
49 Kinohaku East 2sec13 27/11/1901 £15 15s 11d 
50 Kinohaku East 2sec14 27/11/1901 £9 12s 0d 
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 Block Date of Court order Amount of order 
51 Kinohaku East 2sec15 27/11/1901 £12 10s 1d 
52 Kinohaku East 2sec16 27/11/1901 £10 5s 10d 
53 Kinohaku East 2sec17 27/11/1901 £15 13s 2d 
54 Kinohaku East 2sec18 27/11/1901 £23 13s 6d 
55 Kinohaku East 2sec19 27/11/1901 £6 16s 1d 
56 Kinohaku East 2sec20 27/11/1901 £16 1s 2d 
57 Kinohaku East 2sec21 27/11/1901 £32 17s 2d 
58 Kinohaku East 2sec22 27/11/1901 £3 7s 6d 
59 Kinohaku East 2sec23 27/11/1901 £1 19s 3d 
60 Kinohaku East 2sec24 27/11/1901 £34 3s 0d 
61 Kinohaku East 2sec25 27/11/1901 £30 2s 8d 
62 Kinohaku East 2sec26 27/11/1901 £3 6s 0d 
63 Kinohaku East 2sec28 27/11/1901 £95 10s 0d 
 Total  £2096 13s 10d 

Source:  ‘Applications for Determination of Survey Charges and Survey Certificates’, BBOP 10002, Boxes 1-5, Archives New Zealand 
Auckland 

 

Table 5.19: Survey charges ordered by the Native Land Court for Kinohaku East 4 (Mairoa) 2 and subdivisions 
 Acreage of Block Date of Court Order Survey Charge as Ordered by Court 
Kinohaku East  4 6168 25 April 1895 £48.11.6 
Kinohaku East  4B  1051 14 February 1901 £15.13.0 
Kinohaku East  4C 129 14 February 1901 £16.1.1 
Kinohaku East  4D 314 14 February 1901 £14.12.1 
Kinohaku East  4E 203 14 February 1901 £14.19.6 
Kinohaku East  4F 1154 14 February 1901 £25.6.2 
Kinohaku East  4G 923 14 February 1901 £38.11.11 
Kinohaku East  4H 1049 14 February 1901 £27.17.2 
Total £201.12.5 
Source: ‘Applications for Determination of Survey Charges,’ Ledger 2, p 121. ‘Applications for Determination of Survey Charges,’ Ledger 5, 
pp 18-20 



 

346 

 

 
Table 5.20: Survey charges ordered by the Native Land Court for Kinohaku East 2 (Pakeho) 2 and subdivisions 
 Acreage of Block Date of Court Order Survey Charge as Ordered by Court 

Kinohaku East  2 29250 25 April 1895 £230.6.10 
Kinohaku East  2A 2110 25 April 1895 £16.12.4 
Kinohaku East  2B 90 25 April 1895 £0.14.2 
Kinohaku East  2 29250 29 May 1895 £152.3.0 
Kinohaku East  2A 2110 22 June 1895 £55.13.1 
Kinohaku East  2B 90 22 June 1895 £8.9.9 
Kinohaku East  2 Sec 1 222 27 November 1901 £5.14.2 
Kinohaku East  2 Sec 2 148 27 November 1901 £10.3.8 
Kinohaku East  2 Sec 4 1132 27 November 1901 £19.17.9 
Kinohaku East  2 Sec 5 629 27 November 1901 £23.4.6 
Kinohaku East  2 Sec 6 1979 27 November 1901 £28.4.7 
Kinohaku East  2 Sec 7 305 27 November 1901 £8.17.0 
Kinohaku East  2 Sec 8 92 27 November 1901 £7.14.8 
Kinohaku East  2 Sec 9 481 27 November 1901 £29.14.9 
Kinohaku East  2 Sec 10 444 27 November 1901 £32.19.11 
Kinohaku East  2 Sec 11 379 27 November 1901 £39.0.3 
Kinohaku East  2 Sec 12 1104 27 November 1901 £56.18.7 
Kinohaku East  2 Sec 13 333 27 November 1901 £15.15.11 
Kinohaku East  2 Sec 14 351 27 November 1901 £9.12.0 
Kinohaku East  2 Sec 15 536 27 November 1901 £12.10.1 
Kinohaku East  2 Sec 16 642 27 November 1901 £10.5.10 
Kinohaku East  2 Sec 17 500 27 November 1901 £15.13.2 
Kinohaku East  2 Sec 18 443 27 November 1901 £23.13.6 
Kinohaku East  2 Sec 19  78 27 November 1901 £6.16.1 
Kinohaku East  2 Sec 20 630 27 November 1901 £16.1.2 
Kinohaku East  2 Sec 21 1105 27 November 1901 £32.17.2 
Kinohaku East  2 Sec 22 1 27 November 1901 £3.7.6 
Kinohaku East  2 Sec 23 1 27 November 1901 £1.19.3 
Kinohaku East  2 Sec 24 1856 27 November 1901 £34.3.0 
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 Acreage of Block Date of Court Order Survey Charge as Ordered by Court 

Kinohaku East  2 Sec 25 643 27 November 1901 £30.2.8 
Kinohaku East  2 Sec 26 37 27 November 1901 £3.6.0 
Kinohaku East  2 Sec 27 18 27 November 1901 Application dismissed 
Kinohaku East  2 Sec 28 4404 27 November 1901 £95.10.0 
Total   £1038.2.4 
Source: ‘Applications for Determination of Survey Charges,’ Ledger 2, pp 119-120 & 42. ‘Applications for Determination of Survey Charges,’ 
Ledger 5, pp 41-48 
 
 

Interest Accrued on Survey Liens 

Table 5.21:  Interest accrued on survey liens 
 Lien Ordered Rate of 

Interest 
Charged

Original Lien Interest 
Accrued on 

Lien

Order New Total Percentage 
Increase due 
to Interest & 

Fees 
Kinohaku East  2 Sec 9 27/11/01 Not noted £29.14.9 £7.8.8 £0.5.0 £37.8.5 26 
Kinohaku East  2 Sec 11 27/11/01 Not noted £39.0.3 £9.15.1 £0.5.0 £49.0.4 26 
   
Pirongia West  1 Sec 2D 6/5/02 5% £8.19.8 £2.3.2 £0.5.0 £11.7.10 27 
Pirongia West  1 Sec 2G 6/5/02 5% £34.18.3 £8.14.7 £0.5.0 £43.17.10 26 
Pirongia West  1 Sec 2H 6/5/02 5% £16.4.0 £4.0.0 £0.5.0 £20.9.0 26 
Pirongia West  3B Sec 2A 6/5/02 5% £20.19.11 £5.0.9 £0.5.0 £26.5.8 26 
Pirongia West N 3B Sec 2F 6/5/02 5% £23.13.0 £5.14.6 0.5.0 + 0.4.9 

fees
£29.17.3 26 

   
Pukenui  No 2D Sec 5 15/12/03 5% £6.0.8 £1.0.8 £0.5.0 £7.6.4 21 
Pukenui No 2D Sec 7 15/12/13 5% £29.11.10 £4.14.4 £0.5.0 £34.11.2 17 
Pukenui No 2H 15/12/03 5% £22.11.11 £3.15.4 £0.5.0 £26.12.3 19 
Pukenui No 2P 15/12/03 5% £21.0.10 £3.13.8 £0.5.0 £24.19.6 19 
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 Lien Ordered Rate of 
Interest 

Charged

Original Lien Interest 
Accrued on 

Lien

Order New Total Percentage 
Increase due 
to Interest & 

Fees 
Pukenu No 2U 15/12/03 5% £7.4.2 £1.5.3 £0.5.0 £8.14.5 21 
Pukenui No 2V 15/12/03 5% £2.13.0 £0.9.4 £0.5.0 £3.7.4 27 
Pukenui No 2Z 15/12/03 5% £25.9.8 £4.5.4 £0.5.0 £30.0.0 18 
   
Rangitoto Tuhua  6 15/12/03 5% £36.14.8 £8.0.4 £0.5.0 £45.0.0 22.5 
Rangitoto Tuhua  29 6/8/03 5% £85.17.0 £5.4.11 £0.5.0 £91.6.11 6 
Rangitoto Tuhua  33 6/8/03 5% £80.3.9 £5.3.0 £0.5.0 £85.11.9 7 
Rangitoto Tuhua  34 6/8/03 5% £30.1.1 £1.18.1 £0.5.0 £32.4.2 7 
Rangitoto Tuhua  35 15/12/03 5% £354.0.2 £14.8.8 £0.5.0 £368.13.10 4 
Rangitoto Tuhua  36 6/8/03 5% £242.4.0 £19.18.10 £0.5.0 £262.7.10 8 
Rangitoto Tuhua  37 6/8/03 5% £82.0.8 £6.15.1 £0.5.0 £89.0.9 8.5 
Rangitoto Tuhua  46 15/12/03 5% £44.3.2 £1.16.2 £0.5.0 £46.4.4 4 
Rangitoto Tuhua  47 6/8/03 5% £60.16.9 £5.0.2 £0.5.0 £66.1.11 9 
Rangitoto Tuhua  49 15/10/03 5% £47.17.0 £2.0.4 £0.5.0 £50.2.4 5 
Rangitoto Tuhua  52 3/10/02 5% £97.11.6 £6.14.6 £0.5.0 £104.11.0 7 
Rangitoto Tuhua  56 5/10/02 5% £73.7.1 £5.1.1 £78.8.2 7 
Rangitoto Tuhua  57 18/12/01 5% £268.6.5 £33.3.10 £0.5.0 £301.15.3 12.5 
Rangitoto Tuhua  60 3/10/02 5% £245.1.4 £24.2.9 £0.5.0 £269.9.1 10 
Rangitoto Tuhua  62 6/8/03 5% £32.0.10 £6.16.2 £0.5.0 £39.2.0 22 
Rangitoto Tuhua  65 3/10/02 5% £129.4.11 £12.14.4 £0.5.0 £142.4.3 10 
Rangitoto Tuhua  66 27/8/02 5% £99.0.11 £21.5.0 £0.5.0 £120.10.11 22 
Rangitoto Tuhua  70 27/8/02 5% £101.15.7 £21.12.5 £0.5.0 £123.13.0 21.5 
Rangitoto Tuhua  72 13/01/04 5% £140.11.5 £12.19.8 £0.5.0 £153.16.1 9 
Rangitoto Tuhua  77 13/01/04 5% £154.19.4 £14.4.1 £0.5.0 £169.8.5 9 
 
Source: ‘Applications for Determination of Survey Charges,’ Ledger 5 
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Paying for Survey Liens in Cash and Land  

Table 5.22: Blocks or sections where survey liens were paid by Maori owners in cash 
 Date Lien Paid or Released Paid By (When Known) Sum Paid 
Hauturu East  1A 9 August 1892  £35.5.0 
Kakepuku 10 28 April 1894 W. H. Grace £17.16.10 
Kakepuku 12 28 April 1894 W. H. Grace £26.7.5 
Kinohaku East  2A 22 June 1895 Te Moerua Natanahira £55.13.1 
Kinohaku East  2B 22 June 1895 Te Moerua Natanahira £8.9.9 
Kinohaku East  3A 22 June 1895 Te Moerua Natanahira £30.9.7 
Kawhia L 27 July 1897 Taui Wetere £15.19.0 
Kawhia N 27 July 1897 Taui Wetere £6.7.6 
Kawhia T 27 July 1897 Taui Wetere £18.14.0 
Kakepuku 1B 11 March 1898 Hari Herangi £7.12.6 
Kinohaku East  1 1 August 1898 Whitinui Hohepa £35.12.8 
Pukenui No 2 23 March 1899 Te Ratutonu & John Ormsby £121.17.0 
Hauturu East  2 Sec 3 23 June 1899 Rawiri Te Hauparoa £6.4.0 
Pukeroa Hangatiki No 1 27 June 1899  £15.10.6 
Pukeroa Hangatiki No 3 27 June 1899 Raurua [?] £9.16.10 
Pukeroa Hangatiki No 4 27 June 1899  £23.15.4 
Kinohaku West P April and 3 July 1899 Whitinui Hohepa £22.14.2 
Kinohaku East  4E January 19 1901 Mere Te Rongo £14.19.6 
Otorohanga D 17 January 1901 John Hetet £0.12.0 
Te Kumi No 9 18 January 1901 Te Moerua Natanahira £7.16.2 
Te Kumi No 13 18 January 1901 Te Moerua Natanahira £0.17.9  
Kinohaku West 12C 28 February 1901 Rawiri Te Hauparoa £31.6.7 
Te Awaroa A  Te Puaha £76.0.0 
Pirongia West 3B Sec 2A 6 December 1906 Arapo £29.9.0 
Tokanui 1A 6 December 1906 Mahure te Hinewai £16.5.8 
Kinohaku East 2 Sec 5B 10 December 1906 Whitinui Hohepa £17.7.6 
Kinohaku East 2 Sec 1 11 December 1906 Mrs. Wilkinson £9.2.8 
Te Kuiti 2B Sec 13 12 December 1906 Tuwhakaririka Potatau £11.15.1 
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 Date Lien Paid or Released Paid By (When Known) Sum Paid 
Rangitoto Tuhua 41 12 December 1906 Kawenui & others £26.18.4 
Kinohaku  East  1A 13 December 1906 Whitinui Hohepa £4.15.7 
Kinohaku East  1B Sec 1 13 December 1906 Mere Te Rongo £1.2.1 
Puketarata 4F 13 December 1906 Tutunui Te Kanawa £1.16.3 
Te Awaroa B5 Sec 1 13 December 1906 Wetere Eketone £2.6.10 
Te Awaroa B5 Sec 4 13 December 1906 John Ormsby £6.9.12 
Otorohanga C 13 December 1906 John Ormsby £2.7.0 
Te Kuiti 2B 6 11 January 1907 Jeremiah Ormsby £7.4.0 
Pukenui 2H 11 January 1907 Jeremiah Ormsby £26.12.2 
Te Kumi 7 11 January 1907 Te Moerua Natanahira £20.5 
Hauturu West 1 Sec 2A 14 January 1907 Te Hauparoa £1.2.11 
Hauturu West 1 Sec 2B 14 January 1907 Te Puaha £0.5.2 
Hauturu West 1 Sec 2C 14 January 1907 Pare Kenei £0.12.6 
Hauturu West 1 Sec 2D 14 January 1907 Arthur Ormsby £0.17.8 
Hauturu West 1 Sec 2E 14 January 1907 Mae Aranui £0.5.2 
Hauturu West 1 Sec 2F 14 January 1907 Hone Arama £0.6.3 
Hauturu West 1 Sec 2G 14 January 1907 Reo Piki £0.9.4 
Hauturu West 2A Sec 1 15 January 1907 Te Hauparoa £2.2.6 
Hauturu West 2A Sec 2 15 January 1907 Wetere Eketone £5.8.0 
Hauturu West 2A Sec 3 15 January 1907 Meihana Tutoro £1.1.3 
Hauturu West 2A Sec 4 15 January 1907 Pareuti Komanga £0.8.3 
Awaroa B4 Sec 4 15 January 1907 Heta Te Ngaere & 2 others £22.1.2 
Kakepuku 2C Sec 2 15 January 1907 Walter Searancke £2.10.4 
Kakepuku 2C Sec 5C 15 January 1907 Walter Searancke £7.16.2 
Kakepuku 3A Sec 1 15 January 1907 Walter Searancke £2.16.7 
Kakepuku 1 F 15 January 1907 Hone Te Anga £8.18.5 
Source: Wilkinson to Sheridan (Memorandum), 9 August 1894, NLP 1904/67, MA/MLP Series 1, Box 44; ‘Application for Determination of 
Survey Charges,’ Ledger 3, p 71; W. H. Grace to G. T. Wilkinson, April 28, 1894, NLP 94/121, MA/MLP Series 1, Box 63, Kakepuku 
Subdivisions; Otorohanga Minute Book, No 46, pp 224-225, 239; ‘Application for Determination of Survey Charges,’ Ledger 2, pp 42-3; 
Wilkinson to the Chief Surveyor (memo following English translation of Taui Wetere’s letter to Wilkinson, 30 March 1901), NLP 1901/60, 
MA-MLP Series One, Box 70 Kawhia; Otorohanga Minute Book, No 32, p 1, No 33, p 329, No 35 p 135, No 36, pp 193, 201, 220-221 & 262, 
No 39, pp 227, 230 & 349, No 40, p 57, No 46, pp 189, 207, 224-5, 239, 246-51 
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Table 5.23: ‘Sale blocks’ created prior to 1896  
 

 

 

 

 

 

 

 

 

 
Source:  Otorohanga Native Land Court Minute Book, No 12, pp 22-23; No 16, p 12; No 31, p 183; No 57, p 140 

 

Table 5.24: ‘Sale blocks’ defined under section 10 of the Native Land Laws Amendment Act 1896 
 
Sale block Original block cut out of Acreage of 

sale block 
Acreage of 

original block 
    
Rangitoto Tuhua 4 (Horokio) Rangitoto Tuhua 3 1770 10070 
Rangitoto Tuhua 10 Rangitoto Tuhua 9 6070 12437 
Rangitoto Tuhua 46 Rangitoto Tuhua 25 1000 10112 
Rangitoto Tuhua 47 Rangitoto Tuhua 37 3000 5527 
Rangitoto Tuhua 48 Rangitoto Tuhua 38 4000 13239 
Rangitoto Tuhua 49 Rangitoto Tuhua 35 2500 30345 
Rangitoto Tuhua 51 Rangitoto Tuhua 21 3000 7157 
Rangitoto Tuhua 56 Rangitoto Tuhua 52 2000 9031 

Sale block Original block cut out of Acreage of 
sale block 

Acreage of 
original block 

Area of sale block as 
a percentage of 

original block 
Kopua 1U Kopua 1 1038 9372 11 
Taurangi Taorua Parent Block 10000 ? ? 
Hauturu West F1 Hauturu West 6000 42072 14 
Hauturu East A Hauturu East 6000 56615 11 
Hauturu East D Hauturu East 5000 56615 9 
Mangarapa 3 Mangarapa 400 2663 15 
Umukaimata 4A Umukaimata 5000 46,680 11 
     
Total  33438 157402  
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Sale block Original block cut out of Acreage of 
sale block 

Acreage of 
original block 

Rangitoto Tuhua 61B Rangitoto Tuhua 61 1500 28525 
Rangitoto Tuhua 62 Rangitoto Tuhua 58 3000 21176 
Rangitoto Tuhua 63 Rangitoto Tuhua 26 1500 12757 
Rangitoto Tuhua 65 Rangitoto Tuhua 60, 57 & 65 5000 23691 
Maraetaua 6 Maraetaua 826 8594 
    
Total  35166 168970 
Source: Otorohanga Native Land Court Minute Book, No 33, pp 179-80, 222, 305, 323, 327, 366; No 41, pp 34, 260; No 44, p 111; No 46, p 81 
 
 
Table 5.25: Survey liens paid in land under section 65 of the Native Land Court Act 1894 during Crown definition of interest cases, 1897-1901 
 

Year Name of Block Acreage of block 
Acres purchased by the 

Crown 
Additional acres taken 

in lieu of lien 

1897 Kinohaku East 2 (Pakeho) 29250 8787 1182.0 

1897 Kahuwera 3932 1321.75 85.5 

1897 Karuotewhenua 1 2810 1147.5 55.0 

1897 Mahoenui 1 7646 6482 142.0 

1898 Orahiri 2 3866 1122 91.5 

1898 Pirongia West 3B 14067 6162 168.5 

1898 Waiwhakaata 3 9609 2357 446.0 

1898 Pirongia West 1 5600 1182 93.75 

1898 Pirongia West 2 398 318 1.5 

1898 Hauturu East C 6540 4269 227.0 

1898 Kinohaku West E 13694 7376 786.0 

1898 Kinohaku West F 14126 10671.5 652.0 

1898 Kinohaku West G 22170 13673 1315.7 

1898 Kinohaku West H 28900 20059.5 1050.8 
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Year Name of Block Acreage of block 
Acres purchased by the 

Crown 
Additional acres taken 

in lieu of lien 

1898 Kinohaku West K 35995 30762 519.3 

1898 Kinohaku West S 9547 6917 331.7 

1898 Kinohaku West T 5668 3442 446.0 

1898 Kinohaku West M 2470 2215 76.7 

1898 Kinohaku West 12 4310 3645 159.5 

1898 Kinohaku West 1 5860 2627 649.0 

1898 Taharoa B 7951 6297 60.5 

1898 Kinohaku East 1B2 700 592 2.0 

1898 Kinohaku East 1B3 1000 958 0.8 

1898 Kinohaku East 1B4 3972 1504 43.5 

1898 Pirongia West 1C2 540.5 355 4.0 
1898 Kakepuku 9 2554.5 458.5 135.0 

1898 Hauturu West C 1000 840 43.0 

1898 Umukaimata 5B 6828.75 5836 31.3 

1898 Puketarata 4G 2617.25 751 83.0 

1898 Kakepuku 3B 317 299 1.9 

1898 Puketarata 6B 2058 799 137.0 

1898 Kinohaku East 2A 2110 793 34.0 

1898 Kinohaku West 11 4727 2516 613.25 

1898 Kinohaku West 3 1330 914 49.5 

1898 Kinohaku West O 1540 1100 97.0 

1898 Kinohaku West N 1342 914 115.5 

1898 Kinohaku West L 1287 300 220.0 

1898 Whangainga Takupu 2 1213 834 22.0 

1898 Orahiri 2A 500 442.5 2.0 



 

354 

 

Year Name of Block Acreage of block 
Acres purchased by the 

Crown 
Additional acres taken 

in lieu of lien 

1898 Kinohaku East 3 (Arapae) 5184 986 131.0 

1898 Kinohaku East 10 424 123 11.0 

1898 Umukaimata 1 9471 7267 111.0 

1898 Orahiri 2B 500 480 0.7 

1898 Orahiri 2C 160 148 0.4 

1899 Mahoenui No 4 1070 856.5 28.5 

1899 Marokopa 5000 1706 628.0 

1899 Ketemaringi 6000 4484 126.0 

1899 Hauturu West D 350 254.5 25.5 

1899 Kinohaku West C 1500 1222 68.5 

1899 Kinohaku West B 1410 982 115.0 

1899 Kinohaku East 3A 644 293 46.7 

1899 Te Tiutiu 340 278 11.0 

1899 Te Kauri 2 3212 1651 141.0 

1899 Otorohanga 1F 1080 338 40.0 

1899 Mokau Mohakatino 1A 250 150 35.0 

1899 Umukaimata 3 4352 1729 163.0 

1899 Waiwhakaata 1 200 60 7.0 

1899 Hauturu West 2 1980 418 220.0 

1899 Mahoenui 3 1844 728 31.0 

1901 Puketarata 14B 245 162.5 18.5 

1901 Puketarata 3B 364 242.5 33.0 

1901 Otorohanga E 150 31.75 7.25 

1901 Hauturu East 1B 600 417 17.4 

1901 Orahiri 7 269 17 51.0 
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Year Name of Block Acreage of block 
Acres purchased by the 

Crown 
Additional acres taken 

in lieu of lien 

1901 Orahiri 6 486 198 40.5 

1901 Hauturu East 3 635 193 25.0 

1901 Mangakahikatea 2 1830 1743 8.7 

1901 Taharoa B1 1593 251 102.1 

1901 Pukenui 1 1000 60 4.0 

1901 Orahiri 8 48 2.5 10.5 

1901 Kinohaku W 11B 1880 1063 195.5 

1901 Otorohanga Q 1380 797 36.0 

1901 Kinohaku W 12C 590 351 156.5 

1901 Orahiri 2 Sec 6 1157 385.75 19.5 

1901 Hauturu West A 102 47.5 27.0 

1901 Hauturu East 2A 207 56.75 37.0 

1901 Maraetaua 5 2709.5 1517 53.7 

1901 Maraetaua 4 448.5 242.5 44.5 

1901 Maraetaua 7 117.5 30 25.4 

1901 Maraetaua 3 628 78.5 102.5 

1901 Otorohanga P 619 170.5 35.1 

1901 Maraetaua 2 1320.5 495 45.6 

1901 Otorohanga R 309 98 16.5 

1901 Mangamahoe 949 119 164.3 

1901 Hauturu West B 193 45 52.8 

1901 Otorohanga T 163 93 4.9 

1901 Otorohanga B 150 8.5 0.7 

1901 Maungarangi 2 533 287 14.5 

1901 Otorohanga L 316 68 23.4 
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Year Name of Block Acreage of block 
Acres purchased by the 

Crown 
Additional acres taken 

in lieu of lien 

1901 Umukaimata 2 432 43 55.8 

1901 Otorohanga 2B 306 86 36.7 
1901 Otorohanga 2C 463 152 51.8 

1901 Haututu West 2B 1764 592.5 83.0 

1901 Otorohanga 3B 250 125 20.8 

1901 Turoto E 2 219.25 106.75 2.25 

1901 Turoto A2 278 85.5 1.5 

1901 Turoto D2 663 239 4.0 

1901 Otorohanga N 265 33 18.2 

1901 Puketarata 9C 107.5 53.75 8.75 

1901 Puketarata 11B 487.75 154 62.5 

1901 Puketarata 18B 119 37.75 38.5 

1901 Puketarata 8D 309 163.5 31.25 

1901 Otorohanga M 168 96.5 6.7 

1901 Rapaura 437 54 156.7 

1901 Otorohanga 3 317.5 196 25.5 

1901 Otorohanga 3C 100 72 4.7 

1901 Otorohanga 3D 50 31 3.8 

1901 Otorohanga 3E 70 23 7.7 

1901 Otorohanga 3F 60 35 4.2 

1901 Otorohanga 3G 80 60 4.0 

1901 Otorohanga 3H 90 45 9.4 

1901 Kinohaku East 4F 1154 92 68.0 

1901 Kinohaku East 4G 923 33.5 49.3 

1901 Awaroa B2 1055 923 19.0 

1901 Kawhia F 2396 769.5 140.5 
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Year Name of Block Acreage of block 
Acres purchased by the 

Crown 
Additional acres taken 

in lieu of lien 
1901 Mangauika B2 875 439 10.0 

1901 Mangauika 1B2 1379 261.5 125.9 

1901 Maraeroa B 12652 7311 865.0 

1901 Orahiri 1 927 251.5 74.75 

1901 Kinohaku West A 1500 1183 167.0 

1901 Maraeroa A 18938 1299 865.5 

1901 Mahoenui 2 1844 1172 34.3 

1901 Hurakia 5210 3155.75 158.5 

 

Total 391,898 213,839 16,704 
Source:  Otorohanga Native Land Court Minute Book, Nos 28, 31-6, 39 & 40 

 

Table 5.26:  Lands paid in lieu of survey lien by non sellers as a percentage of land left to them after the Crown’s interest had been defined by 
the Court, 1897-1901 
 

Year Name of Block 

Acres left to non-
sellers after Crown 

has cut out its interest 

Acres taken by Crown 
to satisfy non-sellers 

share of lien 

Acres taken by Crown to 
pay lien as a percentage of 

land left to non-sellers  

1901 Kinohaku W 12C 239 156.5 65.5 
1901 Kinohaku West A 317 167.0 52.7 
1901 Hauturu West A 54.5 27.0 49.5 

1901 Puketarata 18B 81.25 38.5 47.4 
1901 Rapaura 383 156.7 40.9 
1901 Hauturu West B 148 52.8 35.7 

1899 Mokau Mohakatino 1A 100 35 35 
1898 Kinohaku West M 255 76.7 30.1 
1901 Maraetaua 7 87.5 25.4 29.0 
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Year Name of Block 

Acres left to non-
sellers after Crown 

has cut out its interest 

Acres taken by Crown 
to satisfy non-sellers 

share of lien 

Acres taken by Crown to 
pay lien as a percentage of 

land left to non-sellers  

1898 Kinohaku West 2 2211 613.25 27.7 

1901 Puketarata 3B 121.5 33 27.2 

1898 Kinohaku West N 428 115.5 27 
1899 Kinohaku West B 428 115.0 26.9 
1898 Hauturu West C 160 43.0 26.8 
1899 Hauturu West D 95.5 25.5 26.7 
1899 Kinohaku West C 278 68.5 24.6 
1901 Hauturu East 2A 150.25 37.0 24.6 
1898 Kinohaku West 12 665 159.5 24.0 

1901 Kinohaku W 11B 817 195.5 23.9 
1901 Orahiri 8 45.5 10.5 23.1 

1901 Puketarata 14B 82.5 18.5 22.4 

1898 Kinohaku West L 987 220 22.3 

1898 Kinohaku West O 440 97 22 
1901 Maraetaua 4 206 44.5 21.6 

1901 Puketarata 8D 145.5 31.25 21.5 
1901 Otorohanga 3 121.5 25.5 21.0 
1901 Otorohanga 3H 45 9.4 20.8 
1901 Orahiri 7 252 51.0 20.2 
1898 Kinohaku West 1 3233 649.0 20.1 
1898 Kinohaku West T 2226 446.0 20.0 
1901 Otorohanga 3G 20 4.0 20.0 
1901 Mangamahoe 830 164.3 19.8 
1901 Otorohanga 3D 19 3.8 19.7 
1899 Marokopa 3294 628.0 19.1 
1898 Kinohaku West F 3454.5 652.0 18.9 
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Year Name of Block 

Acres left to non-
sellers after Crown 

has cut out its interest 

Acres taken by Crown 
to satisfy non-sellers 

share of lien 

Acres taken by Crown to 
pay lien as a percentage of 

land left to non-sellers  
1901 Maraetaua 3 549.5 102.5 18.7 

1901 Puketarata 11B 333.75 62.5 18.7 
1899 Te Tiutiu 62 11.0 17.7 
1901 Otorohanga 3C 28 4.7 16.9 
1901 Otorohanga 2B 220 36.7 16.7 
1901 Otorohanga 2C 311 51.8 16.7 
1901 Otorohanga 3F 25 4.2 16.7 
1901 Otorohanga 3B 125 20.8 16.6 
1901 Otorohanga 3E 47 7.7 16.4 

1901 Puketarata 9C 53.75 8.75 16.3 
1901 Maraeroa B 5341 865.0 16.2 
1898 Kinohaku West G 8497 1315.7 15.5 
1901 Awaroa B2 132 19.0 14.4 
1901 Umukaimata 2 389 55.8 14.3 
1899 Hauturu West 2 1562 220.0 14.1 
1901 Orahiri 6 288 40.5 14.1 
1899 Kinohaku East 3A 351 46.7 13.3 

1899 Mahoenui 4 213.5 28.5 13.3 
1898 Kinohaku West S 2630 331.7 12.6 
1898 Kinohaku West E 6318 786.0 12.4 

1897 Mahoenui 1 1164 142 12.2 
1898 Kinohaku West H 8840.5 1050.8 11.9 

1898 Kinohaku West 3 416 49.5 11.9 
1901 Mangauika 1B2 1117.5 125.9 11.3 
1901 Orahiri 1 675.5 74.75 11.1 
1898 Puketarata 6B 1259 137.0 10.9 
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Year Name of Block 

Acres left to non-
sellers after Crown 

has cut out its interest 

Acres taken by Crown 
to satisfy non-sellers 

share of lien 

Acres taken by Crown to 
pay lien as a percentage of 

land left to non-sellers  
1898 Kakepuku 3B 18 1.9 10.7 
1898 Hauturu East C 2271 227.0 10.0 
1901 Mangakahikatea 2 87 8.7 10.0 
1898 Kinohaku West K 5233 519.3 9.9 
1901 Hauturu East 1B 183 17.4 9.5 
1901 Otorohanga L 248 23.4 9.4 
1901 Otorohanga M 71.5 6.7 9.4 
1899 Te Kauri 2 1561 141.0 9.0 
1901 Kawhia F 1626.5 140.5 8.6 
1899 Ketemaringi 1516 126.0 8.3 
1901 Otorohanga P 448.5 35.1 7.8 
1901 Otorohanga R 211 16.5 7.8 
1901 Otorohanga N 232 18.2 7.8 
1901 Hurakia 2095.5 158.5 7.7 
1901 Taharoa B1 1342 102.1 7.6 
1901 Hauturu West 2B 1171.5 83.0 7.1 
1901 Otorohanga T 70 4.9 6.9 
1898 Kakepuku 9 2096 135.0 6.4 
1901 Kinohaku East 4F 1062 68.0 6.4 
1898 Waiwhakaata 3 7252 446.0 6.2 
1899 Umukaimata 3 2623 163.0 6.2 

1901 Otorohanga Q 583 36 6.2 

1901 Otorohanga E 118.25 7.25 6.1 
1901 Maungarangi 2 246 14.5 5.9 

1897 Kinohaku East 2 (Pakeho) 20463 1182 5.8 

1898 Whangainga Takupu 2 379 22 5.8 
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Year Name of Block 

Acres left to non-
sellers after Crown 

has cut out its interest 

Acres taken by Crown 
to satisfy non-sellers 

share of lien 

Acres taken by Crown to 
pay lien as a percentage of 

land left to non-sellers  
1901 Hauturu East 3 442 25.0 5.7 
1901 Maraetaua 2 825.5 45.6 5.5 
1901 Kinohaku East 4G 889.5 49.3 5.5 
1899 Otorohanga 1F 742 40.0 5.4 
1901 Mahoenui 2 672 34.3 5.1 

1898 Umukaimata 1 2204 111 5.0 
1899 Waiwhakaata 1 140 7.0 5.0 

1901 Maraeroa A 17639 865.5 4.9 
1901 Maraetaua 5 1192.5 53.7 4.5 
1898 Puketarata 4G 1866.25 83.0 4.4 
1898 Taharoa B 1654 60.5 3.7 
1898 Kinohaku East 10 301 11.0 3.7 
1898 Orahiri 2A 57.5 2.0 3.5 
1898 Orahiri 2C 12 0.4 3.5 

1898 Orahiri 2 2744 91.5 3.3 
1897 Kahuwera 2610.25 85.5 3.3 
1897 Karuotewhenua 1 1662.5 55.0 3.3 
1898 Orahiri 2B 20 0.7 3.3 
1898 Umukaimata 5B 992.75 31.3 3.2 
1898 Kinohaku East 3 (Arapae) 4198 131 3.1 
1899 Mahoenui 3 1116 31.0 2.8 
1898 Kinohaku East 2A 1317 34.0 2.6 

1901 Orahiri 2 Sec 6 771.25 19.5 2.5 
1898 Pirongia West 2 80 2.0 2.5 
1901 Mangauika B2 436 10.0 2.3 
1898 Pirongia West 1C2 185.5 4.0 2.2 
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Year Name of Block 

Acres left to non-
sellers after Crown 

has cut out its interest 

Acres taken by Crown 
to satisfy non-sellers 

share of lien 

Acres taken by Crown to 
pay lien as a percentage of 

land left to non-sellers  
1898 Pirongia West 3B 7905 168.5 2.1 
1898 Pirongia West 1 4418 93.75 2.1 

1901 Turoto E 2 112.5 2.25 2 
1898 Kinohaku East 1B2 108 2.0 1.9 
1898 Kinohaku East 1B3 42 0.8 1.8 
1898 Kinohaku East 1B4 2468 43.5 1.8 
1901 Turoto D2 424 4.0 0.9 
1901 Turoto A2 192.5 1.5 0.8 
1901 Otorohanga B 141.5 0.7 0.5 
1901 Pukenui 1 940 4.0 0.4 
   
Totals 178,100 16,704 10.7 (median) 

Source:  Otorohanga Native Land Court Minute Book, Nos 28, 31-6, 39 & 40 

 
 
Table 5.27:  Land paid in lieu of survey lien upon application of the Chief Surveyor, 1906-1907 
 

Year Name of Block Acreage 
Acres taken in 

lieu of lien 
Acres taken in lieu of lien as a 

percentage of the block 

1906 Rangitoto Tuhua 28 930 38.00 4.1 

1906 Pirongia West 3B2B 307 36.00 11.7 

1906 Rangitoto Tuhua 68 35434 561.0 1.6 

1906 Rangitoto Tuhua 77A 21360 544.0 2.5 

1906 Rangitoto Tuhua 55 1548 288.75 18.7 

1906 Rangitoto Tuhua 73 1494 305.00 20.4 

1906 Rangitoto Tuhua 74 16317 1245.00 7.6 
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Year Name of Block Acreage 
Acres taken in 

lieu of lien 
Acres taken in lieu of lien as a 

percentage of the block 

1906 Rangitoto Tuhua 80 7744 421.00 5.4 

1906 Kawhia D2 88 12.75 14.5 

1906 Kawhia M1Sec2 32 3.50 10.9 

1906 Kawhia C1Sec2 181 17.75 9.8 

1906 Kawhia C4 181 16.75 9.3 

1906 Kawhia B2 25 5.50 22.0 

1906 Kawhia E2 111 5.75 5.2 

1906 Tapuwaehounuku 1085 406.50 37.5 

1906 Otorohanga No 4 1677 44.25 2.6 

1906 Kinohaku East 2sec6B 1542 32.25 2.1 

1906 Kinohaku East 2sec13B 222 16.50 7.4 

1906 Kinohaku East 2sec21B 943 40.50 4.3 

1906 Kinohaku East 2sec25B 588 40.75 6.9 

1906 Kinohaku East 4C 129 17.25 13.4 

1906 Kinohaku East 4D2 44 4.50 10.2 

1906 Kinohaku East 4D3 88 6.25 7.1 

1906 Kinohaku East 4D4 134 7.75 5.8 

1906 Kinohaku East 4E 203 16.50 8.1 

1906 Hauturu East 1E4B 591 39.00 6.6 

1906 Tokanui 1 1366 76.25 5.6 

1906 Tokanui 1B 539 21.50 4.0 

1906 Awaroa B5sec3 109.5 16.25  14.8 

1906 Kinohaku East 2sec28B11 89 5.00 5.6 

1906 Kinohaku East 2sec28B12 138 6.25 4.5 

1907 Pukeroa Hangatiki 5 551 37.75 6.9 
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Year Name of Block Acreage 
Acres taken in 

lieu of lien 
Acres taken in lieu of lien as a 

percentage of the block 

1907 Hauturu West 3B 417 46.50 11.2 

1907 Rangitoto Tuhua 31E 518 26.75 5.2 

1907 Rangitoto Tuhua 31G 325 18.25 5.6 

1907 Rangitoto Tuhua 27 92 57.50 62.5 

1907 Kakepuku 1D 143 7.50 5.2 

1907 Kakepuku 1H 657 25.25 3.8 

1907 Kakepuku 2C1 91 5.50 6.0 

1907 Kakepuku 2C4 113 6.25 5.5 

1907 Kakepuku 2C5A 43.5 4.25 9.8 

1907 Kakepuku 2C5B 65 4.75 7.3 

1907 Kakepuku 5C 160 17.75 11.1 

1907 Kakepuku 5D2 72 9.25 12.8 

1907 Kakepuku 6C 285 24.50 8.6 

1907 Kakepuku 6D 60 7.75 12.9 

1907 Hauturu West 1sec2H 453.5 8.25 1.8 

1907 Hauturu East 2sec4 334 8.00 2.4 

1907 Rangitoto Tuhua 30 740 199.00 26.9 

1907 Orahiri 2sec1 506 11.25 2.2 

1907 Orahiri 2sec4 215 8.00 3.7 

1907 Orahiri 2sec5 337 1.25 0.4 

1907 Orahiri 2sec7 181 7.75 4.3 

1907 Orahiri 2sec8 226 8.50 3.8 

1907 Te Kumi 6 382 24.50 6.4 

1907 Te Kumi 8 108 16.50 15.3 

1907 Rangitoto Tuhua 75 10112 313.50 3.1 
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Year Name of Block Acreage 
Acres taken in 

lieu of lien 
Acres taken in lieu of lien as a 

percentage of the block 

1907 Kinohaku East 4B2 51 4.75 9.3 

1907 Otorohanga A 634 6.00 0.9 

1907 Aorangi B3A 592 20.00 3.4 

1907 Aorangi B3C 1043 33.25 3.2 

1907 Aorangi B3D 1538 50.00 3.3 

1907 Aorangi 2B 156 56.00 35.9 

1907 Awaroa B1A 15 7.75 51.7 

1907 Awaroa B4sec2 92 8.50 9.2 

1907 Awaroa B4sec3 23.5 4.50 19.1 

1907 Awaroa B4sec5 105 29.75 28.3 

1907 Awaroa B4sec6 35 15.00 42.9 

1907 Awaroa B4sec8 210 28.00 13.3 

1907 Turoto C2 509 3.75 0.7 

1907 Kawhia S 72 3.00 4.2 

1907 Kawhia U2 18 4.25 23.6 

1907 Kawhia U3 18 4.25 23.6 

1907 Puketarata 2D4B 207.5 24.00 11.6 

1907 Te Kuiti 2B4 156.5 15.00 9.6 

1907 Te Kuiti 2B 24 222 12.25 5.5 
1907 Te Kuiti 2B 22 157 6.75 4.8 
1907 Rangitoto Tuhua 72 7197.25 214 3.0 

1907 Rangitoto Tuhua 78 8418 325.00 3.9 

Totals 133,896 6080 6.9 (median) 
Source: Otorohanga Native Land Court Minute Book, Nos 46 & 47. 
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Table 5.28:  Land paid in lieu of survey lien upon application of the Chief Surveyor, 1906-1907 (organized by percentage of land taken) 
 

Year Name of Block Acreage
Acres taken in 

lieu of lien
Acres taken in lieu of lien as a 

percentage of the block

1907 Rangitoto Tuhua 27 92 57.50 62.5

1907 Awaroa B1A 15 7.75 51.7

1907 Awaroa B4sec6 35 15.00 42.9

1906 Tapuwaehounuku 1085 406.50 37.5

1907 Aorangi 2B 156 56.00 35.9

1907 Awaroa B4sec5 105 29.75 28.3

1907 Rangitoto Tuhua 30 740 199.00 26.9

1907 Kawhia U2 18 4.25 23.6

1907 Kawhia U3 18 4.25 23.6

1906 Kawhia B2 25 5.50 22.0

1906 Rangitoto Tuhua 73 1494 305.00 20.4

1907 Awaroa B4sec3 23.5 4.50 19.1

1906 Rangitoto Tuhua 55 1548 288.75 18.7

1907 Te Kumi 8 108 16.50 15.3

1906 Awaroa B5sec3 109.5 16.25  14.8

1906 Kawhia D2 88 12.75 14.5

1906 Kinohaku East 4C 129 17.25 13.4

1907 Awaroa B4sec8 210 28.00 13.3

1907 Kakepuku 6D 60 7.75 12.9

1907 Kakepuku 5D2 72 9.25 12.8

1906 Pirongia West 3B2B 307 36.00 11.7

1907 Puketarata 2D4B 207.5 24.00 11.6

1907 Hauturu West 3B 417 46.50 11.2

1907 Kakepuku 5C 160 17.75 11.1
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Year Name of Block Acreage
Acres taken in 

lieu of lien
Acres taken in lieu of lien as a 

percentage of the block

1906 Kawhia M1Sec2 32 3.50 10.9

1906 Kinohaku East 4D2 44 4.50 10.2

1906 Kawhia C1Sec2 181 17.75 9.8

1907 Kakepuku 2C5A 43.5 4.25 9.8

1907 Te Kuiti 2B4 156.5 15.00 9.6

1906 Kawhia C4 181 16.75 9.3

1907 Kinohaku East 4B2 51 4.75 9.3

1907 Awaroa B4sec2 92 8.50 9.2

1907 Kakepuku 6C 285 24.50 8.6

1906 Kinohaku East 4E 203 16.50 8.1

1906 Rangitoto Tuhua 74 16317 1245.00 7.6

1906 Kinohaku East 2sec13B 222 16.50 7.4

1907 Kakepuku 2C5B 65 4.75 7.3

1906 Kinohaku East 4D3 88 6.25 7.1

1906 Kinohaku East 2sec25B 588 40.75 6.9

1907 Pukeroa Hangatiki 5 551 37.75 6.9

1906 Hauturu East 1E4B 591 39.00 6.6

1907 Te Kumi 6 382 24.50 6.4

1907 Kakepuku 2C1 91 5.50 6.0

1906 Kinohaku East 4D4 134 7.75 5.8

1906 Tokanui 1 1366 76.25 5.6

1906 Kinohaku East 2sec28B11 89 5.00 5.6

1907 Rangitoto Tuhua 31G 325 18.25 5.6

1907 Kakepuku 2C4 113 6.25 5.5

1907 Te Kuiti 2B 24 222 12.25 5.5

1906 Rangitoto Tuhua 80 7744 421.00 5.4
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Year Name of Block Acreage
Acres taken in 

lieu of lien
Acres taken in lieu of lien as a 

percentage of the block

1906 Kawhia E2 111 5.75 5.2

1907 Rangitoto Tuhua 31E 518 26.75 5.2

1907 Kakepuku 1D 143 7.50 5.2
1907 Te Kuiti 2B 22 157 6.75 4.8

1906 Kinohaku East 2sec28B12 138 6.25 4.5

1906 Kinohaku East 2sec21B 943 40.50 4.3

1907 Orahiri 2sec7 181 7.75 4.3

1907 Kawhia S 72 3.00 4.2

1906 Rangitoto Tuhua 28 930 38.00 4.1

1906 Tokanui 1B 539 21.50 4.0

1907 Rangitoto Tuhua 78 8418 325.00 3.9

1907 Kakepuku 1H 657 25.25 3.8

1907 Orahiri 2sec8 226 8.50 3.8

1907 Orahiri 2sec4 215 8.00 3.7

1907 Aorangi B3A 592 20.00 3.4

1907 Aorangi B3D 1538 50.00 3.3

1907 Aorangi B3C 1043 33.25 3.2

1907 Rangitoto Tuhua 75 10112 313.50 3.1
1907 Rangitoto Tuhua 72 7197.25 214 3.0

1906 Otorohanga No 4 1677 44.25 2.6

1906 Rangitoto Tuhua 77A 21360 544.0 2.5

1907 Hauturu East 2sec4 334 8.00 2.4

1907 Orahiri 2sec1 506 11.25 2.2

1906 Kinohaku East 2sec6B 1542 32.25 2.1

1907 Hauturu West 1sec2H 453.5 8.25 1.8

1906 Rangitoto Tuhua 68 35434 561.0 1.6
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Year Name of Block Acreage
Acres taken in 

lieu of lien
Acres taken in lieu of lien as a 

percentage of the block

1907 Otorohanga A 634 6.00 0.9

1907 Turoto C2 509 3.75 0.7

1907 Orahiri 2sec5 337 1.25 0.4
 

Totals 133,896 6080 6.9 (median)
Source: Otorohanga Native Land Court Minute Book, Nos 46 & 47 

 

Table 5.29:  Proportion of land taken from Rangitoto Tuhua blocks to form ‘sale’ blocks under section 10 of the Native Land Laws Amendment 
Act 1896 

Source:  Otorohanga Native Land Court Minute Book, No 33, pp 179-80, 222, 305, 323, 327 & 366; No 41, pp 34 & 260; No 44, p 111; No 46, 
p 81 
 

‘Sale Block’ Original Block ‘Sale’ 
Block Cut From 

Acreage of 
‘Sale’ Block 

Defined Acreage 
of Original Block 

Proportion of 
Original Block(s) 
Cut Out to Form 

‘Sale’ Block 
(Maximum) 

Acreage of 
Original Block + 

‘Sale’ Block. 

Proportion of 
Original Block Cut 
Out to Form ‘Sale’ 
Block (Minimum) 

Rangitoto Tuhua 47 Rangitoto Tuhua 37 3000 5527 54% 8527 35% 
Rangitoto Tuhua 10 Rangitoto Tuhua 9 6070 12437 49% 18507 33% 
Rangitoto Tuhua 65 Rangitoto Tuhua 60 5000 11380 44% 16380 30.5% 
Rangitoto Tuhua 51 Rangitoto Tuhua 21 3000 7157 42% 10157 29.5% 
Rangitoto Tuhua 48 Rangitoto Tuhua 38 4000 13239 30% 17239 23% 
Rangitoto Tuhua 56 Rangitoto Tuhua 52 2000 9031 22% 11031 18 % 
Rangitoto Tuhua 4  Rangitoto Tuhua 3 1770 10070 18% 11840 15% 
Rangitoto Tuhua 62 Rangitoto Tuhua 58 3000 21176 14% 24176 12% 
Rangitoto Tuhua 63 Rangitoto Tuhua 26 1500 12757 12% 14257 10.5% 
Rangitoto Tuhua 46 Rangitoto Tuhua 25 1000 10112 10% 11112 9% 
Rangitoto Tuhua 49 Rangitoto Tuhua 35 2500 30345 8% 32845 8% 
Rangitoto Tuhua 61B Rangitoto Tuhua 61 1500 28525 5% 30025 5.0% 
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Table 5.30:  ‘Sale’ blocks under section 10 of the Native Land Laws Amendment Act 1896 as a proportion of all the blocks for which their sale 
was used to pay survey charges 
 

Source:  Otorohanga Native Land Court Minute Book, No 30, pp 376-377; No 33, p 66; No 45, p 356 
 
 
Table 5.31:  Total land alienated in Te Rohe Potae to cover survey and related charges: 1890-1907 

Source:  (see tables above) 
 

‘Sale Block’ Blocks for Which Their Sale Was Used 
to Pay Survey Charges 

Acreage of ‘Sale’ 
Block 

Combined acreage 
of All Blocks 

Proportion of Original 
Block Cut Out to Form 

‘Sale’ Block (Minimum) 
Rangitoto Tuhua 48 (Tautaumona) Rangitoto Tuhua 24, 33, 34, 35 & 38 4000 47573 8% 
Rangitoto Tuhua 4 (Horokio) Rangitoto Tuhua 3 & 5 1770 12097 15% 
Rangitoto Tuhua 65 (Tapuiwahine) Rangitoto Tuhua 60, 57 & 65 5000 23691 21% 

  Area in Acres 
Land from ‘Sale’ Blocks Created Prior to 1896 33,438   
Land from ‘Sale Blocks’ Defined Under Section 10 of the ‘Native Land Laws Amendment Act’ 1896 35,166   
Land Taken in Lieu for Survey Liens Paid Under Section 65 of the ‘Native Land Court Act,’ 1894, 1897-1901. 16,704   
Land Paid in Lieu of Survey Lien Upon Application of the Chief Surveyor, 1906-1907. 6,080   
  
Total 91,388   
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Chapter Six 

The Otorohanga Court 

in the Liberal Era, 1892-1907 

Part Two: Processes and protections 
 

6.1 Introduction 

 

As we saw in Chapter Five, the Native Land Court was a major presence in the lives of 

Te Rohe Potae iwi and hapu between 1892 and 1907.  Maori landowners were obliged to 

engage with the Native Land Court not only to secure an initial title to their lands but also to 

arrange partitions, pay off survey charges and survey liens, contest the location of interests 

acquired by the Crown, apply for succession orders and obtain the appointment of trustees.   

This chapter focuses on how the Native Land Court operated within the inquiry district 

between 1892 and 1907.  In the process, it sets out to answer a number of questions posed 

by the research commission.   How did the Court manage ‘cases of multiple, overlapping or 

contested rights?’  In what way did the Court’s appeal process work?  How were the 

interests of minors dealt with by the Court?  What safeguards were provided in law to 

protect Maori owners in land transactions and how effective were these?1299 

In order to address these questions this chapter focuses upon a number of key aspects of 

the Court’s operations within the inquiry district between 1892 and 1907: the manner in 

which sittings and applications were notified, the attitude of the Court towards those who 

were absent, the connections shared between the Court’s personnel and Crown officials, and 

the role of the Maori Assessor.  The chapter also evaluates the extent to which the Court 

encouraged agreement between groups with overlapping interests and the ways in which its 

process may have accentuated or even created division and conflict between such parties.  In 

addition, it assesses the effectiveness of statutory safeguards administered by the Court such 

as restrictions upon the alienation of certain, select pieces of land and protections for minors.  

                                                 
1299 ‘Direction Commissioning Research’ Wai 898 #2.3.47 
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Did such protections provide a real measure of security for vulnerable Maori landowners or 

did they – as the Te Urewera Tribunal has found – provide ‘nothing more than the illusion of 

protection?’1300  Finally, this chapter explores the remedies that the Court system offered for 

Maori when the system broke down.  Were meaningful avenues of recourse available to 

Maori through the rehearing, appeals and petitioning processes or were these, too, largely 

‘ineffective’ in practice?1301 

As with earlier chapters, tables containing the details behind figures given in the text are 

located at the end of the chapter. 

 

6.2 The Notification of upcoming cases 

 

The bringing of a matter before the Native Land Court began with an application.  All 

applications had to be ‘signed by the applicant, or by his agent duly authorised in that 

behalf.’1302  Applications to the Court could be made in either Maori or English although it 

was expected that Maori applicants would file in their native language.  According to the 

‘Rules of the Native Land Court’ published in the New Zealand Gazette for 20 March 1890, 

applications from Maori that were written in English had to be certified by a licensed 

interpreter ‘to the effect that the contents of such application ... were fully explained to the 

Native before he signed the same.’1303  Intended as a protection for vulnerable Maori who 

might otherwise have been exploited or misled, this requirement appears to have been 

relaxed by the mid 1890s with the rules of the Court published in 1895 making no mention 

of it.1304 

‘Notice of all applications’ and of the sitting of the Court at which they were to be heard 

were – according to the Rules of the Native Land Court –to ‘be inserted in the Kahiti in the 

Maori language.’1305  Notifications for the partition, removal of restrictions and, after 1895, 

for confirmation of alienation were also printed in the Gazette in the English language.  

Copies of the Court’s notice were ‘sent by post to each of the applicants whose applications 

                                                 
1300 Waitangi Tribunal, Te Urewera, Part II, v, 2, (Wellington, Waitangi Tribunal), 2010, p 761 
1301 Ibid., p 602 
1302 Rules of the Native Land Court,’ New Zealand Gazette, 20 March 1890, No 14, p 309; ‘Rules of the Native 

Land Court,’ New Zealand Gazette, 7 March 1895, No 18, p 442 
1303 Ibid 
1304 ‘Rules of the Native Land Court,’ New Zealand Gazette, 7 March 1895, No 18, pp 442-56 
1305 ‘Rules of the Native Land Court,’ New Zealand Gazette, 20 March 1890, No 14, p 310; ‘Rules of the 

Native Land Court,’ New Zealand Gazette, 7 March 1895, No 18, p 444 
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are notified therein.’1306  According to the 1890 rules of the Court, copies might also ‘be sent 

to any other persons, for distribution or otherwise, if the Chief Justice shall think it 

necessary to do so.’1307  This requirement was modified slightly under the 1895 rules which 

directed that, in addition to being sent to each applicant, the notice should be forwarded to 

‘the Chief Surveyor and such other persons as the Registrar shall think necessary, or as the 

Chief Judge shall direct.’1308 

In accordance with Native Land Court rules, panui or notices of sittings of the 

Otorohanga Court were regularly published in both the Kahiti and New Zealand Gazette.  

These notifications set out the place and date of the Court’s sitting before listing the 

applications that had been set down to be heard.  The median amount of time between the 

date of a panui’s publication and the advertised opening of the Court’s business was 19 

days.1309  Such was the notice provided to the applicants whose cases were scheduled to be 

heard ‘at Otorohanga on the 23rd day of November, 1897, or as soon thereafter as the 

business of the Court will allow.’1310  It was also the time allowed for those with 

applications to be heard by the sitting of the Court that opened on 5 February 1901.1311   

Sometimes substantially longer notification periods were allowed by the panui.  Such was 

the case for two sittings announced for Te Kuiti on 13 January 1899 and 30 October 1900 

respectively.  The panui for the former was published in the Kahiti for 1 December 1898, a 

full 43 days before the Court’s scheduled opening, while notification for the latter was 

published on 27 September, 32 days before the sitting was advertised to commence.1312  On 

other occasions the notice provided by the panui was much shorter.  The announcement for 

the 13 March 1894 sitting of the Court in Otorohanga, for example, was only published in 

the Kahiti of 8 March, five days before the sitting was supposed to commence.1313  

Panui published in Kahiti only gave an approximate indication of when an application 

might actually be heard by the Court.  Sittings of the Court and the hearing of notified 

business could often be delayed either by adjournments or the carrying over of previously 

gazetted cases.  Such was the case with the sitting that had been announced with so little 

                                                 
1306 Ibid 
1307 ‘Rules of the Native Land Court,’ New Zealand Gazette, 1890, No 14, p 310 
1308 ‘Rules of the Native Land Court,’ New Zealand Gazette, 1895, No 18, p 444.  However, examination of 

earlier cases suggests that copies of applications were routinely forwarded by the Court to the survey office 
throughout the period covered in this report. See Chapter One. 

1309 See Table 6.1. 
1310 New Zealand Gazette, 93, 4 November 1897, p 2014 
1311 Kahiti, 17 January 1901, p 22 
1312 Kahiti, 51, 1 December 1898,  p 445; Kahiti, 27 September 1900, p 262 
1313 Kahiti, 11, 8 March 18984, p 117 
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notice by the Kahiti of 8 March 1894.  Announced for 13 March, the sitting did not actually 

begin until two-and-a-half weeks later on the thirtieth.1314   

Delays in the Court’s actually commencing advertised business could often be 

substantial, running to weeks or even months.1315  Advertised in the Kahiti of 24 January 

1902, for example, the sitting of the Court notified for 18 February 1902 did not actually 

commence until June of that year.1316  Even more striking was the six month or more delay 

in the Court’s taking up of gazetted business in Te Kuiti.  Advertised to begin on 19 August 

1898 the Court did not start its hearing of applications included on the 28 July 1898 panui 

until March of 1899.1317 

Rather than being prejudiced by having missed a sitting as a result of inadequate 

notification, ‘clients’ of the Court in Te Rohe Potae appear more likely to have found 

themselves frustrated and confused by prolonged and possibly expensive delays as they 

waited for cases that had been gazetted in the Kahiti to be brought before the Court.  Delays 

in hearing advertised cases were greatly exacerbated by the number of applications that 

could be notified in a single panui.  Advertised in the Kahiti of 27 September 1900, the 

sitting announced for Te Kuiti on 30 October 1900 began on time.  With no fewer than 530 

gazetted applications for the Court ‘to hear and determine,’ however, it was simply 

inevitable that many of those with business before the Court would find themselves caught 

in a backlog that was to extend into the new year.1318  Nor was the case especially 

exceptional, panui for other sittings also contained hundreds of applications, including 795 

for the sitting announced for Otorohanga on 27 April 1897, 950 for the Te Kuiti sitting 

advertised for 13 January 1899 and 421 for the opening of the Court notified for 18 February 

1902 at Otorohanga.1319   

Given the length of many panui and the limited resources available to the Court it was 

almost inevitable that applications would not be heard during the sitting or even the year for 

which they had been gazetted.  The year 1896 appears to have been a particularly bad one in 

this regard.  With very nearly 1000 applications gazetted between April and June the 

Otorohanga Court found itself presented with more work than a single Judge and Assessor 

                                                 
1314 Otorohanga Minute Book, No 22, pp 1-60 
1315 See Table 6.1. 
1316 Kahiti, 24 January 1902, p 21; Otorohanga Minute Book, No 41, pp 1-286 
1317 Kahiti, 28 July 1898, p 261; Otorohanga Minute Book, No 35, pp 153-4, 156-9 
1318 Kahiti, 27 September 1900, pp 262-273; Otorohanga Minute Book, No 39, p 87 
1319 See Table 6.1.  Kahiti, 25 March 1897, pp 111-29; Kahiti, 51, 1 December 1898, pp 445-6; Kahiti, 24 

January 1902, pp 21-9 
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could possibly have handled in the time available.1320  Matters were exacerbated by the 

sitting of the Native Appellate Court for a month in June and July during which time the 

Court (which shared the same building) was only able to conduct business after that body 

had adjourned for the day.1321  Having sat from 12 May to 17 August 1896, the Court was 

obliged to adjourn the hearing of ‘all remaining cases outstanding on several Panuis issued 

for Otorohanga and Kihikihi’ until ‘15th September next.’1322  After further adjournments the 

Court did not actually resume working through its backlog until 29 September.1323  A month 

later it closed for the year with the pronouncement  that ‘all remaining outstanding 

applications in the various Otorohanga and Kihikihi Panuis’ were ‘adjourned sine die to be 

dealt with at a further sitting of the Court.’1324  Having not been dealt with by the Court in 

1896 these indefinitely adjourned cases were re-gazetted in the Kahiti of 25 March 1897 for 

the sitting of the Court scheduled to begin on 27 April.  Included in their number were 29 

applications for investigation of title, 130 for partition and 197 for succession orders.1325 

 

6.3 Making allowances for those who were absent 

 

Given the highly imprecise nature of the system of formal notification it is unsurprising 

that interested parties were sometimes absent from Court when their cases were finally 

heard.  How the Court dealt with such absentees is an indicator of whether its process might 

be considered fair or not.  Parties with claims or counter-claims before the Court could be 

absent for many reasons: they may have received insufficient notification or have been 

delayed by the weather, they could be sick, aged and infirm or taking care of young or 

unwell children, or they might be refusing to attend as a matter of principle.  In all of these 

cases non-attendance at Court could have serious consequences: an application might be 

dismissed ‘on the ground of non appearance’ or – worse still – important decisions could be 

                                                 
1320 Kahiti, 2 April 1896, pp 105-116; Kahiti, 30 April 1896, p 157; Kahiti, 7 May 1896, pp 164-6; Kahiti, 21 

May 1896, pp 192-3; Kahiti, 19 June 1896, pp 225-7 
1321 Otorohanga Minute Book, No 26, pp 272-351 
1322 Otorohanga Minute Book, No 27, p 340 
1323 Ibid., p 341-2 
1324 Otorohanga Minute Book, No 28, pp 236-7.  ‘Sine die’ means literally ‘without day.’  To be adjourned sine 

die means ‘to be adjourned without any day being appointed for resumption; indefinitely.’ Shorter Oxford 
Dictionary, v 2, (Oxford, Oxford University Press), 2003, p 2844 

1325 Kahiti, 25 March 1897, pp 111-29 
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made in the group or individual’s absence.  Such decisions could, in some circumstances, 

result in the permanent loss of land. 

As the Otorohanga Minute Books attest, the Court in Te Rohe Potae did, on occasion, 

make allowance for those who were absent from court.  Business might be allowed to ‘stand 

over’ to allow for the arrival of interested parties or even transferred to a more convenient 

location.  In January 1892, for example, the Court allowed Mr Edwards time to bring his 

‘old people’ to Otorohanga before commencing its hearing of the partition of Puketarata.1326  

The same month it also granted a two-week adjournment to enable ‘some of the owners’ in 

the Puketiti block to make their way from Mokau.1327  In October 1901, the Court allowed 

an adjournment in the partition of Kawhia M to allow time for Taui – who represented 

Urupa and her family – to telegram his client ‘to send some member of her family from 

Kawhia.’1328  Later that year, on 26 November, the Court also delayed its decision regarding 

the partition of the Whakairoiro block to enable the husband of Tuia to appear ‘and arrange 

about the position’ of her ‘piece.’1329 

In addition to being delayed to take account of those who were absent, cases were 

sometimes relocated.  On 17 January 1899, for example, the hearing of a succession case 

concerning Whakairoiro 5C was transferred from Te Kuiti to Kawhia to accommodate the 

parties involved, all of whom resided at Te Kopua and had not expected ‘that their case 

would be heard at Te Kuiti.’1330  Three weeks later all the other Kawhia cases gazetted for 

Te Kuiti were also adjourned to Kawhia.1331 

Allowances were also made for those who were unable to appear in Court because of 

illness or for some other pressing reason.  In November 1894, for example, a ‘very ill’ 

witness in the Te Pukenui rehearing case was allowed to give evidence at home.1332  In July 

1896, Ruta Te Ngako, an applicant for a succession order who was struggling with a 

‘restless baby,’ was granted permission to have another give evidence on her behalf ‘so that 

she might retire from the Court.’1333 

If the Court could make allowance for those whose absences it considered justified, it was 

less accommodating to those whose non-attendance it viewed as less well founded.  The 

                                                 
1326 Otorohanga Minute Book, No 12, p 34 
1327 Ibid., p 40 
1328 Otorohanga Minute Book, No 40, p 79 
1329 Ibid., p 146 
1330 Otorohanga Minute Book, No 33, p 377 
1331 Otorohanga Minute Book, No 34, p 154 
1332 Otorohanga Minute Book, No 25, p 233 
1333 Otorohanga Minute Book, No 27, p 24 
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Court was particularly harsh on groups it suspected of using their absence to delay the work 

of the Court.  Angered by what he described as the adoption of ‘every possible device ...to 

delay the order of the Court’ with regards to the ownership of Rangitoto Tuhua 6 

(Matawaia),  Judge Gudgeon in January 1898 refused a last minute attempt to set up a 

counter-claim to the land on behalf of Ngati Kahuwaero and Ngati Hari.1334  In words that 

could hardly have been more emphatic, the Judge declared that: 

 

As for these claims of people who have never set up a case, who have never 
appeared before the Court and who know full well that this case has been 
before the Court for a fortnight, and who have had warning for a month that 
this case would come before the Court, we will not notice them, we will go 
on with the case of those who are in attendance.1335 

 

Having ruled against the absentees, the Court awarded Matawaia to Te Putu Taiki of 

Ngati Rangi who had brought the case before the Court.1336 

If some groups and individuals were punished for what was taken to be their wilful 

refusal to attend, others lost out simply as a result of not being present when crucial matters 

concerning their land were brought before Court.  In May 1895, ‘thinking that there was no 

reason to remain,’ the non-selling owners of Te Karuotewhenua block (led by Pairama 

Keepa of Ngati Waiora) had left the sitting of the Court at Otorohanga and returned 

home.1337  In their absence, Land Purchase Officer Wilkinson had moved for the Court to 

define the interests he had acquired in the block, securing for the Crown an area which, 

according to the non-sellers, included a number of their kainga.1338  Defending his actions, 

Wilkinson – who had allegedly assured Pairama that he had no intention of cutting out the 

Crown’s interest in Te Karuotewhenua until he had acquired more shares – argued that if the 

non-sellers ‘had exercised ordinary caution & had considered that the matter was not 

absolutely closed’ they would have ‘remained to watch proceedings.’  That, apparently, had 

also been the opinion of the Court itself which – according to Wilkinson’s testimony – had 

decided that the non-sellers ‘had no business to go home, & decided to go on with the 

case.’1339 

                                                 
1334 Otorohanga Minute Book, No 31, pp 35-6 
1335 Ibid., p 34 
1336 Ibid., p 36 
1337 Otorohanga Minute Book, No 11, p 79 
1338 Ibid., p 81 
1339 Ibid., pp 80 & 96 
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Claiming that they had not known ‘that the case was to be called on’ until they had 

received a letter from Wilkinson ‘informing them of the award,’ Pairama Keepa and the 

other Ngati Waiora non-sellers had taken their case to the Native Appellate Court.1340  Their 

appeal, however, was unsuccessful.  Judging that ‘on the whole ...no injustice’ had been 

done, the Appellate Court confirmed the Court’s location of the Crown’s interest, ruling that 

only the site of a small urupa should be returned to the non-sellers in exchange for a 

similarly sized piece elsewhere.1341   

In making its judgment the Appellate Court recognised the ‘perhaps not unnatural feeling 

of resentment on the part of Pairama at the case being heard in the absence of himself and 

his people after they had come to the Court, and had then returned home under the 

impression that the case was not to be brought on at that sitting.’1342  Although insufficient 

to warrant the reversal of the original decision, this breach of process had at least been 

considered sufficient for the ‘merits of the case’ to be considered by the Court and the 

appellants’ deposit returned.  Had the absence of Pairama and his people been shown to ‘be 

intentional,’ as part of a more general boycott of the Native Land Court, the Appellate Court 

made it clear that its attitude would have been significantly less accommodating.  ‘Such 

action on the part of the Natives,’ the Judges warned, ‘would go far towards depriving them 

of the right to expect that any grievance they might suffer would be remedied on appeal.’1343 

Pairama Keepa and ‘his people’ were not the only ones to complain about the Native 

Land Court awarding land to the Crown in their absence.  Some time towards the end of 

1904 Patea Te Muraahi applied to the Court to have the boundary between Kahuwera A and 

Kahuwera B 1 amended.1344  Te Muraahi had been moved to file his application after 

discovering that the house and cultivations of himself, his wife and six children had been 

included within the boundaries of Kahuwera A which the Court had awarded to the Crown 

in July 1897.1345  Testifying that he had not seen ‘any gazette notice of the Court,’ Te 

Muraahi had not been in Court when the Crown’s interests in Kahuwera had been defined 

and the award made.  Learning only after the fact that the Crown’s share had been cut out, 

he had been assured that his and his family’s kainga was located outside ‘the Crown 

                                                 
1340 Ibid., p 187 
1341 Ibid., p 191 
1342 Ibid., p 191 
1343 Ibid., p 187 
1344 Kahiti, 15 December 1904, p 457 
1345 Otorohanga Minute Book, No 43, pp 166-8 
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portion.’1346  Because Kahuwera A had not yet been surveyed Te Muraahi did not discover 

that his settlement had in fact been included within the boundaries of Crown-owned land 

until 1904 when he chanced to see ‘a litho plan showing the Crown area in that locality.’1347  

Possessing ‘no other home but this one,’ the applicant asked the Court to amend the 

boundary between Kahuwera A and Kahuwera B 1 so that his ‘houses and fences [would] be 

excluded from the Crown award.’1348  It appears that a conditional court order was finally 

made in Te Muraahi’s favour in 1910.1349 

Despite some allowances for absences that were considered by the Judge to be justified 

and unavoidable, it is clear that interested parties could, and sometimes were, seriously 

prejudiced as a result of not being present when cases that concerned them were brought 

before the Court.  In addition to the two cases just described, the Otorohanga Minute Books 

contain various examples of individuals complaining of having been excluded from 

ownership lists as a result of their being absent when the matter was taken through the 

Court.  In August 1897, for example, Paretuiroro protested against the non-inclusion of his 

children in the list for Kinohaku East 1 (Ototoika).  Apparently he had been ill and had not 

seen the lists before they were submitted.1350  A similar complaint came from members of 

Ngati Whakatere who petitioned Parliament after the Native Appellate Court had excluded 

them from the ownership lists for Rangitoto A.  Apparently the ‘elder people’ of the tribe 

had been ‘ill’ and not attended the Court, only learning of their exclusion ‘a long time 

afterwards.’1351 

Matters appear to have been exacerbated by the insistence of the Court, when confronted 

by the continued absence of certain groups or individuals, to press on with business 

regardless.  As we have seen, the establishment by the Court of the owners of Rangitoto 

Tuhua 6 was a case in point.  In addition to refusing to allow a last minute counter-claim on 

behalf of an absent group, Judge Gudgeon delivered the Court’s order in spite of the non-

                                                 
1346 Ibid., p 180 
1347 Ibid., p 167 
1348 Ibid., p 180 
1349 Otorohanga Minute Book, No. 50 p 129 records that the award was to be made subject to Ministerial 

consent, but the court order itself has not been located.  
1350 Otorohanga Minute Book, No 29, p 34 
1351 Tanira Tarai and eight others to the Honourable Speaker and Honourable Members of the House of 

Representatives in Parliament assembled, Petition seeking Admission ‘into the list of names for Rangitoto A 
block, Rohepotae,’ English Translation of Maori Original (Maori language text not on file). Petition 
1210/1901, James Julian Mitchell, ‘King Country Petitions Document Bank, Te Rohe Potae District Inquiry 
(Wai 898),’ Research Commissioned by the Crown Forestry Rental Trust, January 2008, Wai 898, #A09, p 
609 
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arrival of Tangiwaka who apparently had a claim on the land.1352  Likewise, after waiting 

three weeks for the reply of Hakiaha who seems to have had an interest in the block, the 

Court had awarded Rangitoto Tuhua 52 to the original claimants, leaving the absent party 

the possibility of lodging an appeal ‘if he so chooses.’1353 

There is no way of knowing exactly how many Maori within Te Rohe Potae might have 

been denied their rights and lost land as a result of being absent from Court.  It is likely that 

for every person who complained such as Pairama Keepa, there would have been others, 

further isolated from the Court and its processes, who were either too late or unaware of how 

to make a complaint.  Of these there is no written record.  

The tendency of the Court to carry on with business in spite of absences offered a 

considerable advantage to those who attended Court regularly.  On 11 September 1897, for 

example, Pepene Eketone brought Kingi Wetere’s application for the definition of interests 

in the Mangaoira block before the Court.  Noting that the date fixed for the hearing of this 

case had in fact been 28 August and that ‘notice sent to the people interested that day has 

long passed and the people have not appeared,’ Eketone informed the Court that his group 

had gone ahead and ‘fixed the shares themselves.’  Apparently agreeing with the 

kaiwhakahaere’s argument that this was ‘a matter that required to be done,’ the Court 

accepted the list Eketone’s group had drawn up which was then passed with ‘no 

objection.’1354   Having been effectively excluded from the process, it is unclear to what 

extent – if at all – the interests of the absent parties had been represented in the list that was 

passed by the Court.  A hint that all was not well, however, can be found in the Appeals 

Register for the Native Appellate Court which records the lodging of an appeal for the 

Maraetaua block by Mahana Tuhoro on 27 November 1897.  Dismissed as having ‘no 

grounds’ by the Chief Judge this appeal – the substance of which was not communicated by 

the register – may well have been motivated by the unilateral definition of interests passed 

by the Court in September.1355  

If there is no clear evidence that the definition of interests within the Maraetaua block 

was arranged in a manner that prejudiced the interests of those who were absent, the same 

cannot be said with regards to the partition of Kakepuku 6.  Successfully appealed by 

Tahuna Herangi, the division of this block was a clear example of an individual using his 

                                                 
1352 Otorohanga Minute Book, No 31, pp 33-4 
1353 Otorohanga Minute Book, No 33, p 261 
1354 Otorohanga Minute Book, No 29, p 247 
1355 ‘Appeals Register, 1895-1901,’ BBOP, 5963, 1, Archives New Zealand, Auckland, p 58 
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presence at Court to take advantage of a legitimate owner who was absent.  Organized by 

Hariwhenua Herangi in July 1899, the partition of Kakepuku 6 granted him land that the 

Appellate Court ruled was ‘rightfully’ the property of his brother.1356  Apparently 

Hariwhenua had brought the land through the Court ‘during the absence’ of Tahuna ‘who 

had received no notice of the proposed partition of the land.’1357  As a result the partition – 

which had been presented to the Court as an amicable arrangement agreed to out of Court – 

had been passed without objection and Hariwhenua had been granted the land of his brother.  

Armed, however, with unequivocal, written evidence (in the form of letters Hariwhenua had 

written to him) Tahuna was ultimately able to successfully appeal the Court’s decision and 

the land was returned to him.1358   

John Ormsby was another court regular accused of taking advantage of the absence of 

other owners to secure Court orders that were to his advantage.   In a petition that was 

presented to Parliament in July 1900, Waraki Tukorehu and three others claimed that on 11 

April 1897 Ormsby had seized the occasion of the Crown’s cutting out of its interest in Te 

Kauri 2 block to secure the partition of the remaining Maori-owned land without the prior 

knowledge of the other non-selling owners.  In the process the Court had awarded him what 

the petitioners claimed was ‘the whole of the place’ where they were ‘living,’ including ‘all’ 

their ‘kaingas, fences, and cultivations’ upon the land in question.   The petitioners protested 

that they had ‘never heard of nor saw the Gazette notices of the date of sitting, nor knew that 

the land would be partitioned in this matter.’1359 

 

6.4 Absentees by principle 

 

The problem of how to protect the interests of those who were absent from Court was 

rendered especially pressing in Te Rohe Potae by the refusal of some land owners to attend 

proceedings as a matter of principle.  Despite the very real dangers of disinheritance that 

came with such a policy, various groups within Te Rohe Potae maintained their distance 

from the Native Land Court, refusing to accept its authority over their lands.  The most 

significant opposition to the Otorohanga Court appears to have come from the Kingitanga.  
                                                 

1356 Otorohanga Minute Book, No 37, p 82 
1357 Ibid., p 81 
1358 Ibid., p 82 
1359 Waraki Tukorehu and Three Others to the Non Members of Parliament Assembled, English Translation of 

Original Maori Petition, Petition 139/1900, King Country Petitions Document Bank, p 508 
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On 24 February 1892 Rawiri Tuheroa appeared before the Court in Kawhia ‘on behalf of 

Tawhiao’ to express the King’s disapproval of ‘any dealing’ with the Taharoa block to the 

south of Kawhia Harbour.1360  Rejecting this challenge to the Court’s authority, Judge 

Gudgeon responded ‘that if any of the owners of the block desire that it should be awarded it 

will be done.’  This indeed was what happened with the Court hearing and ruling on the 

subdivision of Taharoa a few days later.1361 

In January 1894 the owners of Tokanui Nos 1B and C (in the north of the original Rohe 

Potae block) refused to assist in the Court’s definition of the relative interests to these 

blocks.  Characterized in the minute book as ‘followers of Tawhiao’ the owners refused 

either ‘to apply’ to the Court or ‘appear’ before it.1362  With ‘no proposal by [the] owners’ of 

the two blocks the Judge ordered that the shares in the two blocks be declared equal.1363 

The influence of the Kingitanga was also evident in Rangitoto Tuhua where certain hapu 

abstained from the Court’s subdivision of the block.  In January 1898 while awaiting the 

arrival of the various interested parties including the representative for Ngati Whakatere, 

Judge Gudgeon noted that it was ‘useless to wait for the Ngati Rora who can never be 

depended upon since they are half Hauhaus and wholly Kingite.’1364  The Kingitanga was 

also responsible for a further, temporary delay to the Court’s division of Rangitoto Tuhua in 

March of 1898.  On the 23rd of that month the minutes of the Court noted that there did ‘not 

appear to be the smallest chance of doing any work until the 29th as all those who have work 

to do are attending the meeting called by that wretched object the Maori King.’1365 

Although the evidence provided by the Court’s minute books is scattered and sporadic, 

Kingitanga inspired opposition to the work of the Otorohanga Court appears to have 

persisted into the new century.  In August 1903, for example, Te One Te Aroa was obliged 

to inform the Court that his father (who refused to appear himself) ‘objected to anything 

being done’ with regards to the proposed partition of Hauturu East 1E 5C until King 

Mahuta’s ‘return from Parliament’ (where the King had recently been appointed a member 

of the Legislative and Executive Councils).1366  In 1906, the King himself refused to 

acknowledge the Crown’s application to the Court to have land cut out of 

                                                 
1360 Otorohanga Minute Book, No 12, p 212 
1361 Ibid., pp 216-25 
1362 Otorohanga Minute Book, No 20, p 103 
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1364 Otorohanga Minute Book, No 31, p 27 
1365 Otorohanga Minute Book, No 32, p 55 
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Tapuwaeohounuku block (which was owned by Mahuta and his family) in order to satisfy 

an outstanding survey lien.1367 

Another centre of resistance to the Native Land Court and its work within Te Rohe Potae 

was located at Te Kumi near Te Kuiti.1368  Supporters of Te Whiti-o-Rongmai and Tohu 

Kakahi, and refugees from the colonial government’s sack of Parihaka in 1881, the people of 

Te Kumi – according to an 1883 report by Wilkinson – were ‘actuated by a desire to prevent 

their land from passing out of their hands; to keep themselves at a distance from the Pakeha, 

in whom they see all that is the cause of their deterioration and destruction; to be allowed 

themselves to conduct all matters that pertain to their own well-being ... to be entirely their 

own masters, and do what they like with their own.’1369 

In keeping with their quest for autonomy from colonial society and the colonial state, 

members of the Te Kumi community – which Wilkinson described as ‘a miniature Parihaka’ 

– refused to have anything whatsoever to do with the Native Land Court.1370  Described ‘as 

the last of the kaumatuas’ and ‘a follower of Te Whiti,’ Te Whata was one such 

individual.1371  Residing at Te Kumi, Te Whata held acknowledged interests in the Arapae, 

Marokopa and Pukeroa Hangatiki blocks.1372  He was also one of the principal owners of the 

3693 acre Hauturu East 1E Sec 5C 2 block.  In spite of these substantial interests Te Whata 

(along with the other members of his community) stalwartly ‘refused to appear in Court.’1373 

The issue of Te Whata’s rejection of the Court and its processes came to a head in 1903 

when Te Moerua Natanahira applied for a partition of Hauturu East 1E Section 5C Number 

2.1374  Te Moerua, who was not one of the 42 listed owners of the block, filed his application 

on behalf of Rangimurua Natanahira and Rihi Koroheke (a child who was no more than nine 

years old).1375  Brought before the Court on 8 August 1903, the application was criticised by 

Hone Rewiti who argued that ‘it was not right that Te Moerua should partition the land’ 

without Te Whata and his group’s consent as they were the ‘real owners’ of the block.1376  

With Te Whata and other ‘old men’ (including Te Aroa, a supporter of King Mahuta) 

                                                 
1367 Otorohanga Minute Book, No 46, pp 166-7 
1368  Cathy Marr, ‘Te Rohe Potae Political Engagement 1864-1886.  Part 1: 1864-1882, draft report circulated 

June 2011, Chapter 8. 
1369 G. T. Wilkinson, ‘Reports from Officers in Native Districts: Waikato and the King Country, AJHR, 1883, 

2nd Session, G-1, p 5 
1370 Ibid 
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1372 Ibid., pp 145 & 148 
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1374 Kahiti, 29 June 1903, p 449 
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refusing to attend, the Court initially decided not proceed with the case on account of its 

‘many difficulties.’1377  

In January 1904, however, Te Moerua once again brought his application before the 

Court.  This time the Court agreed to move ahead with the partition in spite of Te Whata’s 

opposition.  On 26 January 1904, with Te Whata continuing to ‘strongly refuse to appear in 

Court or take any part in the proceedings,’ Hauturu East 1E 5C 2 was divided into five 

parts.1378  Te Whata and his people were awarded the western part of the original block, 

which may or may not have been the full extent of what they were entitled to.1379  Having 

absented themselves from court they were in no position to object to whatever Te Moerua 

and the other parties had arranged for them.  Unprotected by the Court, Te Whata’s sole 

defence appears to have been the honesty and goodwill of those who had brought the 

application for partition to court and the sanction of the community at large.  In presenting 

his request for the partition Te Moerua had promised that he was ‘prepared to do full justice’ 

to Te Whata and his associates.1380  Whether he actually did so was another question.  

Certainly the Court placed no imperative upon him to do so. 

Hauturu East 1 E 5C Number 2 was not the only block to be partitioned in the absence of 

owners who refused to attend court.  In July 1904, Pepene Eketone spoke in support of an 

application for the partition of Mangaawakino 8.  While four of the 1272 acre block’s 12 

owners supported the partition, another four – described by Eketone as members of ‘the 

Parihaka sect’ – had refused to come before the Court.1381  With no one in Court to contest 

their application Eketone’s clients had been free to define the boundaries of the partition as 

they saw fit, locating their shares ‘at the North West end of the block.’1382  In so much as 

they had been restrained in their selections it appears to have been by the moral sanction of 

their community, not by any protection extended by the Court or Native land system to their 

absent co-owners.  In this vein, Pepene made a point of noting that ‘the urupa that the other 

owners have an interest in’ had not been included in the portion he was seeking for his 

clients.  Nor, he claimed were his clients ‘taking a better portion than any other portion in 

the block.’1383  
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In Kinohaku East, too, land was brought before the Court despite the opposition of those 

who resisted any form of engagement with the Native Land Court.  In October 1906, 

Rukauku Paparahi announced that all but one of the members of his family had consented to 

the lease of Kinohaku East 4 F Sec 3.  The one holdout was his uncle Te Hihi Te Toko who 

resided in Taranaki and was another ‘follower of Te Whiti.’1384  Paparahi applied to the 

Court to have the 90 acres that constituted his uncle’s share divided from the rest of the 

block.  Te Hihi’s land, the rest of the family had agreed, was to be cut off at the western end 

of their land, adjoining the portion that had been already acquired by the Crown.  Land 

belonging to Te Hihi was also cut out in partitions of Kinohaku West P 2B and Kinohaku 

West K Sec 2C.1385  In each case the partition appears to have been made without Te Hihi’s 

consent. 

Given the continuing presence in the region of groups such as the Kingitanga and those 

who adhered to the teachings of Te Whiti, it does not seem unreasonable to expect that 

something formal might have been done to protect the interests of those who – like Te 

Whata and Te Hihi Te Toko – refused on principle to take any part in the court process.  

Instead, the rights of these groups were left unprotected and exposed, vulnerable to 

manipulation, misrepresentation or even straight out expropriation by those who were ready 

to engage with the Court.  Without any formal defence from the Court itself, and with the 

Native Appellate Court having made itself clear that it would look extremely askance upon 

the claims of those who had withdrawn from the Court for political reasons, the only 

protection left was the moral sanction of the Maori community itself. 

Groups with connections to land within Te Rohe Potae could also register their 

opposition to the Court in other ways.  In July 1896 three petitions were sent from Te 

Reureu (across the Rangitikei River from Marton in the Manawatu) appealing to the Premier 

and Parliament to prevent the Court from subdividing the Rangitoto Tuhua block.1386  Two 

were signed primarily by members of Ngati Whakatere and called for the prevention of any 

‘sale, claim for survey or hearing in respect of Rangitoto Tuhua’ that had been ‘applied for 

                                                 
1384 Otorohanga Minute Book, No 46, p 23 
1385 Ibid., pp 26 & 172 
1386 Hue te Huri and three others on behalf of Ngati Whakatere tribe and its hapus also from Ngati Rereahu, 

Ngati Karewa and Ngati Waihurihia tribes to the Speaker and Members of the House of Representative, July 
1896, Petition in Te Reo Maori with English Translation, King Country Petitions Document Bank, pp 383-4; 
Raukohe Tupe and 16 others of the iwi Ngati Whakatere to the Honble the Speaker, the Honble the Premier 
and the Honble Members of the House of Representatives, 20 July 1896, Petition in Te Rohe Maori with 
English Translation, King Country Petitions Document Bank, pp.403-6; Paranihi (Ngati Pikiahu) and 16 
others to the Premier, July 1896, Petition in Te Reo Maori with English Translation, King Country Petitions 
Document Bank, pp 397-9 



 

386 

 

by one, two, or three persons.’  Rather than being passed through the Court, the petitioners 

prayed that the land be set aside as ‘a reserve for the women, children and men of the hapus 

interested therein.’  In particular, they hoped that special provision would be made for ‘great 

many widows and orphans living on the said land.’1387 

The third petition came from members of Ngati Pikiahu (a ‘sub-tribe of Ngati Raukawa’), 

Ngati Maniapoto, Ngati Matakore, Ngati Poutu and Ngati Karewa. 1388  Sharing a common 

link to the land in question, the signatories from the tribes called upon the Premier and 

Parliament ‘not to allow the Rangititoto Tuhua block to be heard by the Native Land 

Court.’1389 

Although unsuccessful in their attempt to prevent the subdivision and eventual sale of 

their ancestral land, the Te Reureu petitioners did register the continued opposition of at 

least some of those with interests within Te Rohe Potae to the ongoing work of the Native 

Land Court.  In particular, they underlined their objection to the insidious practice of 

allowing an application signed by a few individuals to override the decision of tribes and 

hapu who had determined to keep their land away from the authority of the Court.  At the 

same time, they set forth a different vision of how land might best be used: one that looked 

first to the interests of the poorest and most vulnerable rather than to the glimmering 

possibilities of economic prosperity and colonial development.  

6.4.1 Summary 

 

In the light of the evidence it would appear that the Native Land Court in  

Te Rohe Potae had at best an ambivalent attitude towards absentees.  Confronted by 

absences that it considered justified, the Court was often ready to make allowances, granting 

adjournments and even relocating cases. Faced, however, by groups or individuals who 

withheld their presence for reasons it did not consider legitimate the Court was much less 

accommodating.  As a consequence, crucial business – such as the definition of the Crown’s 

                                                 
1387‘kia kaua rawa he  hoka he tono ruuri he tono kereme ranei a nga tangata kotahi, tokorua, tokotoru ranei’, 

‘kia waiho a Rangitoto Tuhua Poraka hei whenua mo nga wahine, mo nga Tamariki pani kei runga i taua 
Whenua’. Hue te Huri and three others on behalf of Ngati Whakatere tribe and its hapus . . . , King Country 
Petitions Document Bank,  pp 383-4; Raukohe Tupe and 16 others of the iwi Ngati Whakatere to the Honble 
the Speaker . . ., King Country Petitions Document Bank, pp 403-6 

1388 Paranihi (Ngati Pikiahu) and 16 others to the Premier, King Country Petitions Document Bank, pp 398-
402.  ‘Ngati Pikiahu-Waewae,’ http://katadesign.atspace.com/pikiahu/index.html (accessed 30 June 2011) 

1389 Paranihi (Ngati Pikiahu) and 16 others to the Premier, King Country Petitions Document Bank, pp 398-
402; Waitangi Tribunal, The Pouakani Report, 1993, (Wellington, Brooker’s), 1993, pp 146-9 
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interest to the Te Karuotewhenua block in May 1895 – could be carried out without the 

presence, or even the knowledge of key parties.  Particularly ill-regarded by the Court were 

those who absented themselves for political reasons or on account of principal.  Confronted 

by such absences, Judges like Walter Gudgeon made a point of carrying on regardless, 

basing their decisions solely upon the evidence that had been presented by those who were 

in attendance.  Unheard and unprotected, those who refused to attend Court thus risked 

seeing their land divided against their will or even lost altogether.  The potential for injustice 

was accentuated by the unwillingness on the part of the Native Land Court to accommodate 

the rights of those who had absented themselves from Court for explicitly political reasons.  

 

6.5 A Court that was independent and impartial? 

 

Another crucial consideration in assessing the overall fairness or otherwise of the Native 

Land Court process was the independence and impartiality of the Court and its officers.  In 

Te Rohe Potae – where the Crown had set itself up as the sole purchaser of Maori-owned 

land – this issue revolved fundamentally around the relationship between the Court and the 

colonial government’s land purchasing apparatus.  Was the Court able to stand distinct from 

the Crown and its land purchasing operations or did it serve simply to facilitate that process 

at the expense of Maori?  Was there a clear distinction between those officials who were 

employed by the Court and those who were engaged in government land purchasing 

activities or did those roles often merge and overlap? 

From the standpoint of some claimants, at least, there was no meaningful distinction 

between the Court and the Crown.  According to Beryl Woolford Roa, for example, the two 

were ‘co-conspirators in a calculated and systematic programme to undermine iwi 

solidarity.’1390  Much the same position is taken by Bruce Stirling in his analysis of the 

operation of the Native Land Court and Crown and private land purchasing in the Taupo-

Kaingaroa region in the 1880s and 1890s.  Referring to the hearings of the Tauponuiatia 

block and its subdivisions, Stirling argues that ‘far from being an independent part of the 

judiciary, the Native Land Court was at this time little more than an arm of the Native 

                                                 
1390 Beryl Woolford Roa, “ ‘Less than a Pig’: The Alienation of Maori Land in the Northwest King Country,’ A 

thesis presented in partial fulfilment of the requirements of the Degree of Doctor in Philosophy, Department 
of Maori Studies, University of Auckland, March 2008, p 108 
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Department; a tool of the government.’1391  Stirling highlights the ‘cosy collusion’ and 

conflict of interests that prevailed between officers of the Court and Crown employees 

engaged in the purchase of Maori-owned land.1392  He focuses particularly upon the parts 

played by the three Grace brothers (Lawrence, John and William) whose ‘conflicting roles’ 

as ‘variously [court] interpreter, government representative, land purchase agents, land 

owners (through their wives and children) and claimant advocates were dangerously 

blurred.’1393  Especially egregious from Stirling’s perspective was the employment of John 

Grace as court interpreter in the crucial Tauponuiatia case, a position he occupied despite 

blatant conflicts of interest arising from his and his brother’s engagement as government 

purchasers of the land under investigation.1394 

A quite different view of the independence or otherwise of the Native Land Court is 

offered, however, by Richard Boast in Buying the Land, Selling the Land.  Rather than being 

‘a pliant instrument of Crown policy,’ Boast argues that the Court was in fact ‘an 

independent judicial body and officials and politicians did not meddle with it.’1395  Despite 

‘administrative connections with the Native Department’ that were ‘closer, perhaps than 

ideal,’ there is nothing to suggest that ‘Judges were lacking in a sense of judicial 

independence or that the Court unquestionably applied government policy.’1396 

In all, 11 Judges presided over the Native Land Court in Te Rohe Potae between 1892 

and 1907.1397  The most active of these were Walter Edward Gudgeon who was in charge of 

the Court in 1892, 1897 and 1898, Henry Dunbar Johnson who presided in 1896, Herbert 

Frank Edger who replaced Judge Gudgeon in 1899, and William Gilbert Mair who returned 

to the Otorohanga Court in 1900 and took charge of the sittings through to 1904.1398  Mair 

was succeeded in 1905 by former Native Agent and Land Purchase Officer George 

                                                 
1391 Bruce Stirling, ‘Taupo-Kaingaroa Nineteenth Century Overview. Volume Two,’ An overview report 

commissioned by the Crown Forestry Rental Trust, Sept 2004.  Wai 898, #A53, p. 929. 
1392 Ibid., pp. 1269.  See also: pp. 1177, 1240, 1269 & 1301. 
1393 Ibid., p. 1226. 
1394 Ibid., pp. 904-905, 1033-1034, 1159, 1227. 
1395 Richard Boast, Buying the Land, Selling the Land.  Governments and Maori Land in the North Island, 

1865-1921, (Wellington, Victoria University Press & Victoria University of Wellington Law Review), 2008, 
pp 97 & 101 

1396 Ibid., p 101 
1397 These were Walter Edward Gudgeon, Laughlin O’Brien, Spencer William von Sturmer, David Scannell, 

Herbert Frank Edger, Henry Dunbar Johnson, William Gilbert Mair, George Thomas Wilkinson, Robert 
Campbell Sim, Jackson Palmer, and Michael Gilfedder 

1398 For 1892 see Otorohanga Minute Book, No 12.  For 1897 see Otorohanga Minute Book, No 28, p 242 and 
Otorohanga Minute Book, Nos 29 to 31.  For 1898 see Otorohanga Minute Book, No 31, p 10, and 
Otorohanga Minute Book, Nos 32 to 33.  For 1896 see Otorohanga Minute Book, Nos 26 to 28.  For 1899 see 
Otorohanga Minute Book, No 33, pp 375-386 and Otorohanga Minute Book, Nos 34 to 36.  For 1900 to 1904 
see Otorohanga Minute Book, Nos 37 to 42 
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Wilkinson, who was in turn followed by Judge Robert Campbell Sim who presided in 1906 

and Michael Gilfedder who headed the Court for most of its sittings in 1907.1399   

Amongst the Judges of the Native Land Court who presided in Te Rohe Potae only Edger 

and Gilfedder were formally qualified as lawyers.1400  The others were Pakeha men who had 

earned their credentials through their practical experience and knowledge of Maori society 

and customs.  Usually a good deal of this experience had been acquired while working in the 

service of the colonial government, either in the militia or Armed Constabulary during the 

conflicts of the 1860s and 1870s or as officials within the Native Department bureaucracy.  

Mair, for example, had distinguished himself fighting in the Waikato and Bay of Plenty 

before serving as a resident magistrate and Native agent for the Waikato while Gudgeon had 

campaigned against Titokowaru and Te Kooti as well as leading a force of Armed 

Constabulary against Parihaka in 1881.  After passing some ‘exciting times’ as a store 

keeper at Ohinemuri in the aftermath of the Waikato invasion and obtaining his license as a 

‘native interpreter in April 1872,’ Henry Dunbar Johnson had joined the Native Department 

in 1879 as a clerk and translator.1401  ‘Transferred to Rotorua as government agent for the 

thermal springs district in 1885, he had fallen victim to ‘the great retrenchment of 1888.’1402  

Cut from the civil service rolls, Johnson had been ‘occasionally employed from time to 

time’ as a translator ‘at sittings of the Native Land Court,’ before finally obtaining a 

permanent appointment ‘as clerk and interpreter for the Waikato district’ in 1892.  In March 

1894, he had succeeded Edger as Registrar of the Native Land Court.1403 

Having made their careers in the service of the colonial government on the ‘frontier’ 

between ‘the Maori world’ and European settlement, Judges like Gudgeon, Mair and 

Johnson had a great deal in common with the officials who orchestrated and carried out the 

Government’s land purchasing programme of the 1890s.1404  Chief Land Purchase Officer 

Patrick Sheridan, for example, had served in the Waikato and Taranaki campaigns of the 

New Zealand Wars before taking up a position in Donald McLean’s Land Purchase 
                                                 

1399 Otorohanga Minute Book, No 43, p 164; Otorohanga Minute Book, No 46, p 357; Otorohanga Minute 
Book, No 47, pp 1-232 

1400 Cyclopedia Company of New Zealand, The Cyclopedia of New Zealand. Wellington Provincial District, 
(Wellington, The Cyclopedia Company), 1897, p 141.  New Zealand Electronic Text Centre, 
http://www.nzetc.org/tm/scholarly/tei-Cyc01Cycl-t1-body-d3-d15-d7.html#name-413809-mention (accessed 
29 March 2011); ‘Gilfedder is a Man of Parts,’ New Zealand Truth, 11 August 1927, p 6 

1401 Cyclopedia Company, The Cyclopedia of New Zealand. Wellington Provincial District, p 142. New 
Zealand Electronic Text Centre, http://www.nzetc.org/tm/scholarly/tei-Cyc01Cycl-t1-body-d3-d15-d7.html, 
(accessed 29 March 2011) 

1402 Ibid 
1403 Ibid., p 143 
1404 Boast, Buying the Land, Selling the Land, p 96 
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Department.1405  Surveyor General Stephenson Percy Smith had also seen action in the 

Taranaki before making his career as a surveyor, first for the Auckland Provincial 

Government, and then for the national administration.  Like Mair, Gudgeon and Dunbar 

Johnson, Smith was a keen and, by colonial standards, accomplished student of Maori 

language and culture.  With Gudgeon and Dunbar Johnson he was a founding member of the 

Polynesian Society.1406 

Often conversant in Te Reo Maori and sometimes deeply knowledgeable about aspects of 

Maori society and culture, even as they worked to implement government policies that 

served to undermine the authority and autonomy of Maori communities, Judges like Mair 

and Gudgeon and colonial officials such as Smith and Wilkinson shared a common 

background, career trajectory and world view.  The question is whether they shared anything 

more besides.  To what extent was the overlap between officers of the Court and Crown land 

purchase officials carried over into the lives of the institutions for which they worked? 

The career path of George Wilkinson deserves special mention. Originally coming to 

New Zealand as a surveyor, he had served in the Waikato War, tried his luck on the Thames 

Goldfield, before serving as a government interpreter, Government Agent for the Waikato 

and Thames-Hauraki regions and Land Purchase Officer responsible for the systematic 

purchase of the King Country.  Wilkinson remained land purchasing officer responsible for 

the district until 1904 at which time he was appointed to the bench of the Native Land 

Court.1407  To put it mildly it must have been a surprise for Maori of the district appearing in 

court in 1904 and 1905, to find their cases presided over by a Judge who they had, until 

earlier that year, faced across the courtroom for more than a decade in his capacity as the 

Government’s purchaser of a large part of their tribal estate.  

In a number of instances after 1891, the line between Court and Crown appears to have 

merged or overlapped.  On 17 February 1892, Land Purchase Officer Wilkinson was 

temporarily sworn as the Court’s interpreter replacing, Henry Dunbar Johnson who had been 

subpoenaed by one of the parties in a dispute over the survey of the Kakepuku block.1408  

The distinction between Court and Crown was once again blurred when on, 21 March 1894, 

                                                 
1405 Ibid., p 305 
1406 Giselle M. Byrnes, ‘Smith, Stephenson Percy,’ The Dictionary of New Zealand Biography, v 2, 

(Wellington, Department of Internal Affairs), 1993, pp 470-1 
1407 Marr, Rangahau Whanui, p.127, cites Wilkinson reporting on his purchasing activities to the year 1904. He 

was first recorded as sitting on a Native Land Court case in August of that year. Otorohanga Minute Book, 
43, p 21 Obituary, Hawera and Normanby Star, 7 February 1906, p 8 

1408 Otorohanga Minute Book, No 12, pp 160, 192-4 
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a sitting of the Court was held in Wilkinson’s house, the public hall in which the Court 

usually sat having been co-opted for the day for service as a polling booth.1409  During the 

course of this extraordinary sitting the Court dealt with a number of succession cases before 

moving to define the interest the Crown had purchased in 14 Puketarata subdivisions. 1410  A 

further overlapping of roles occurred in 1901 when from 28 June until 26 September 

Wilkinson – ‘under the instructions of Judge Mair’ – was responsible for adjourning ‘the 

Court from time to time.’1411 

Although isolated, these incidents of overlap between Court and Crown had the effect of 

blurring the distinction between the two bodies while raising questions about the 

independence and impartiality of the Court and its process.  Particularly striking was the use 

of the Land Purchase Officer’s own house as the location for the Court’s cutting out of the 

interests he had acquired on the Crown’s behalf in Puketarata.  Although there is no 

evidence that the hearing of these cases in Wilkinson’s home worked in any way to 

intimidate or discourage those who might have otherwise sought to contest the arrangements 

the Crown’s agent had made, their location there certainly raised issues about the Court’s 

position as a body that was distinct and independent of the Crown.    

More systematic than these limited instances of overlap and apparent conflict of interest 

were the ongoing interactions – manifested in the exchange of memoranda and telegrams 

and the circulation of minutes – that took place between the officials charged with the 

purchase of ‘native land’ and the various officers of the Native Land Court.  Most often 

these interactions involved the Chief Land Purchase Officer or Land Purchase Officer and 

the Registrar of the Native Land Court in Auckland.  Both Wilkinson and Sheridan appear to 

have communicated regularly with the registrar seeking information as to the status of land 

that was being targeted for purchase.  On 17 August 1892, for example, Sheridan sent a note 

to then Registrar Edger to inquire as to whether the Court’s recent decision regarding the 

Wharepuhunga block was still in ‘danger’ of being submitted to a rehearing.1412  Edger 

responded five days later with the reassuring news that the ‘danger’ had indeed passed.1413  

Another inquiry to the Registrar, this time forwarded by Wilkinson in April 1898, focused 

upon the status of the Te Kumi and Pehitawa blocks.  Wilkinson’s concern was whether or 

                                                 
1409 Otorohanga Minute Book, No 21, p 267 
1410 Ibid., pp 267-80 
1411 Otorohanga Minute Book, No 40, p 75 
1412 ‘Sheridan to Edger,’ 17 August 1892, NLP 92/112., MA-MLP Series 1, Box 62: NLP 1901/95, Archives 

New Zealand, Wellington 
1413 ‘H. T. Edger to Sheridan,’ 22 August 1892, Ibid 
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not the plans for the two blocks had yet been authorised by the Court.  Although ‘passed’ by 

the Court ‘seven or eight’ years earlier, the survey of the blocks had only been completed 

‘about two months’ prior to Wilkinson’s request.1414  In addition to providing clarification 

on matters concerning the status of land that was under the jurisdiction of the Court, the 

Registrar also furnished the Land Purchase Department in Wellington with orders for land 

that had been cut out and awarded to the Crown. 1415   

The close connections that appear to have existed between the Native Land Court and the 

land purchasing arms of the national government can perhaps be seen most clearly in the 

inclusion of officers of the Court in minutes that were circulated between various 

departments and offices.  Usually consisting of a single piece of paper upon which a series 

of messages on a particular issue were addressed, dated and then passed on, these minutes 

suggest that the ‘administrative connections’ binding the Native Land Court to the rest of the 

colonial bureaucracy may have been more substantial than Boast suggests.  One such 

minute, concerning survey charges for Rangitoto Numbers 3, 4 and 5, shows the Registrar of 

the Native Land Court in Auckland as part of a circle of correspondents that included the 

Chief Land Purchase Officer, the Chief Surveyor, and the Land Purchase Officer in 

Otorohanga.1416  Another, on the same subject, included Sheridan, Wilkinson and the 

registrar in Auckland, and concluded with instructions from Sheridan to ‘complete’ the 

purchase of Rangitoto 4 (Horokio) at ‘6/- per acre.’1417 

  On at least two occasions the circuit of these inter-departmental minutes extended to 

include not just the Registrar of the Native Land Court but one or another of its Judges.  In 

yet another minute concerning the fate of the Horokio ‘sale block’ the chain of 

communication began with Chief Land Purchase Officer Sheridan addressing the Chief 

Judge of the Native Land Court with regards to an extension of the block.  Sheridan’s 

message is followed by what appears to be a communication from the Chief Judge to 

Register James W. Browne instructing him to ‘arrange to have the matter brought before the 

                                                 
1414 ‘G. T. Wilkinson to the Registrar, N.L. Court,’ 5 April 1898, NLP 99/51, Box 61/62: NLP 1901/66, 

Archives New Zealand, Wellington 
1415 Memorandum: Jas W. Brown (Registrar, NLC) to P. Sheridan, 21st August 1900, NLP 1900/93; 

Memorandum: Jas W. Brown (Registrar, NLC) to P. Sheridan, Land Purchase Dept., NLP 1900/112; 
Memorandum: Jas W. Brown (Registrar, NLC) to P. Sheridan, Land Purchase Dept, 19 October 1900, NLP 
1900/139; Memorandum: Jas W. Brown (Registrar, NLC) to P. Sheridan, Land Purchase Dept, 14 November 
1900, NLP 1900/149 all in MA-MLP Series 1, Box 70: Kinohaku East & West 

1416 ‘NLP 1900/63: Minutes,’ MA-MLP Series One, Box 68: Rangitoto Tuhua No 4, Archives New Zealand, 
Wellington 

1417 ‘NLP 1901/44 Minutes,’ MA-MLP Series One, Box 68: Rangitoto Tuhua No 4, Archives New Zealand, 
Wellington 
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Court whilst Judge Mair is in the district.’  The circuit is completed with a note from 

Browne to Sheridan informing him that ‘file and copy of Court order’ were included 

‘herewith.’1418 

In the minutes concerning Kinohaku East 1B (Hapenui), Judge Gudgeon was called upon 

to settle a dispute between Wilkinson and Head of the Native Land Purchase Department 

Patrick Sheridan as to whether – in the light of the Court’s partition of the block – the 

Crown could begin purchasing without a further definition of individual interests.  

Beginning with a message from Sheridan to Wilkinson in which the Chief Land Purchase 

Officer notes that he ‘cannot see the slightest difficulty in the way of completing this 

purchase on the basis of the Court as it now stands,’ the minute passed from Wilkinson back 

to Sheridan before ending in the hands of the Judge.  Responding to Sheridan’s request to 

clarify the matter, Gudgeon dismissed Wilkinson’s concerns with the opinion ‘that there 

could be no difficulty’ in the Crown proceeding with the purchase of shares even if they 

‘had not been defined.’1419 

The inclusion of Native Land Court Judges within the circuits of interdepartmental 

minutes suggest that the institution and its officers may have been more closely integrated 

within the workings of the colonial government’s land purchasing bureaucracy than was 

appropriate for a supposedly independent judicial body.  Although perhaps not the 

conspiracy portrayed by claimant historian Woolford Roa, such minutes – along with the 

ongoing interaction between the Court’s registrar in Auckland and Crown land purchase 

officers – suggest that the distinction between the roles played by officers of the Court and 

Crown officials engaged in the purchase of Maori land in Te Rohe Potae was less clear-cut 

than might have been.   

Despite the connections just outlined, the Native Land Court did not necessarily favour 

the Crown at the expense of Maori.  In June 1898, for example, the Court overturned the 

award it had made to the Crown in Umukaimata 1 (Pukewhau).  The initial award had been 

protested by Tangihaere on the grounds that it would have the effect of cutting his holdings 

in the block in two.  Despite the case being forcefully contested by Wilkinson on the 

Government’s behalf, the Court upheld Tangihaere’s claim to have his land all together in a 

single piece and amended its order accordingly.1420   

                                                 
1418 ‘NLP 1901/108 Minutes,’ MA-MLP Series One, Box 68: Rangitoto Tuhua No 4, Archives New Zealand, 

Wellington 
1419 ‘NLP 93/249 Minutes,’ MA-MLP Series One, Box 70: Kinohaku East and West 
1420 Otorohanga Minute Book, No 33, p 80.  See Chapter Three 
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Rigorous application of Court procedure by the presiding Judge also worked to frustrate 

efforts by the Land Purchase Officer to have the Crown’s interest cut out of Mahoenui 2 in 

July 1899.   The point at issue was the land at Otiao on the Awakino River which had been 

exclusively claimed by Taniora Wharau.   To further his claim Taniora had submitted an 

application to the Chief Judge under Section 39 of the 1894 Native Land Court Act ‘to have 

Otiao excised from Mahoenui 2.’1421  Despite Wilkinson having ‘withdrawn all claim to that 

portion of the block that represented the Otiao Reserve,’ the Judge had ‘decided that, under 

the circumstances, he could not partition the block until the result of Taniora Wharau’s 

application was known.’1422 Calculated as a proportion of the total block, the size of the 

Crown’s share in Mahoenui 2 could not be safely determined until the area of the block itself 

had been definitively determined.1423   

The Court also occasionally took the part of Maori in their efforts to resist the addition of 

interest when Crown officials applied for survey charging orders.  In April 1899, Hone 

Kaora and Hemi Erueti objected to the levying of interest on the survey charging order for 

Kawhia A on the grounds that they had not requested the survey.  Having found a letter on 

the file from the Surveyor General that supported the objectors’ position, the Court acceded 

to their request and imposed the survey charging order without interest.1424 

A dispute over survey provided the grounds for a Judge of the Otorohanga Court’s most 

emphatic criticism of Crown actions in August 1892.  In a letter to the Chief Judge of the 

Native Land Court, Judge Gudgeon lambasted both the Survey Department and the Land 

Purchase Department for what in his opinion were the clearly faulty surveys of the Waiaraia, 

Umukaimata, and Mohakatino Parininihi 1 blocks.  As a result of what he regarded as a clear 

failure of communication on the part of the Survey Department, combined with ‘indecent 

haste displayed’ by the Land Purchase Department ‘in forcing forward the title,’ Gudgeon 

was convinced that the Waiaraia block (which had been purchased by the Crown) had come 

to contain ‘probably 6,000 acres of land which properly belongs to the Umukaimata and 

Mohakatino Parininihi 1 blocks.’1425  Although ‘actually’ not concerning the Native Land 

Court because title to Waiaraia had been formally transferred to the Crown, the Judge 

                                                 
1421 Wilkinson to Sheridan, 20 April 1899, NLP 99/18, MA-MLP Series 1, Box 57, NLP 1900/37: Mahoenui, 

Archives New Zealand, Wellington 
1422 Wilkinson to Sheridan, 13 July 1899, NLP 99/38, MA-MLP Series 1, Box 57, NLP 1900/37: Mahoenui, 

Archives New Zealand, Wellington 
1423 Ibid 
1424 Otorohanga Minute Book, No 35, pp 256-8 
1425 Otorohanga Minute Book, No 13, pp 17-9 
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nevertheless felt ‘compelled to report the matter in order to satisfy the Maori owners’ who, 

he reported, ‘are naturally very wroth and who do not hesitate to accuse the Government 

through the Native Land Purchase Department of having successfully swindled them of so 

much land.’1426 

In this case, therefore, the Judge of the Otorohanga Court took on the role of whistle 

blower, alerting his superior to the legitimate complaints of local Maori who in his opinion 

had been clearly prejudiced by the incompetence and impatience of Crown officials.  

According to his biographer, Gudgeon’s act of judicial oversight and independence was not 

appreciated by those who held power in Wellington.  Rather than the instruction he had 

anticipated ‘from his superiors to inquire into the Waiaraia affair,’ all the Judge’s letter had 

produced ‘was a fiery response from the Minister of Lands and Agriculture, Sir John 

McKenzie.’1427   On hearing of Gudgeon’s exposé, McKenzie is reputed ‘to have declared 

“I’m damned if he (Gudgeon) will go back to that place (Otorohanga).’1428  Judge Gudgeon 

does indeed appear to have been relieved of his duties in Otorohanga at the end of 1892, not 

returning to the Court until 1897.  For more on the faulty survey of the Umukaimata blocks 

and the long campaign to remedy the error see Appendix I.  

 

6.5.1 Summary 

 

Sharing much the same background, world view and career path as the officials who 

implemented the Liberal Government’s land purchasing programme in Te Rohe Potae, 

officers of the Otorohanga Court were also connected through the exchange of memoranda, 

telegraphs and minutes.  The distinction between the Court and the Crown’s land purchasing 

bureaucracy was further blurred by the occasional secondment of the Land Purchase Officer 

Wilkinson (or his house) into the service of the Court.  Taken as a whole, these overlaps of 

roles and interconnections between Crown officials and officers of the Court raise some 

questions about the independence and impartiality of the Court in Te Rohe Potae.  It would 

be unfair, however, to characterize the Otorohanga Court and its Judges as simply 

                                                 
1426 Ibid., p 19 
1427 Elsdon Craig, Destiny Well Sown: Biography of W. E. Gudgeon, Settler, Soldier, Diplomat, (Whakatane, 

Whakatane & District Historical Society), 1985, p 67 
1428 Ibid., p 68 
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facilitators or even co-conspirators in the Crown’s project of wholesale land purchase.1429  

As we have seen, the Court did not always rule in favour of the Crown in disputes between 

the Land Purchase Officer and Maori landowners.  Moreover, on one significant occasion a 

Judge of the Court went beyond the formal bounds of his role to advocate for the position of 

wronged Maori owners, forthrightly criticising the conduct of both the Survey and Land 

Purchase Departments.     

 

6.6 The Role of the Assessor 

 

In addition to its European Judge, the Native Land Court in Te Rohe Potae was served by 

a Maori Assessor (Kaiwhakawa).  Between 1892 and 1907, the ordinary Otorohanga Court 

was attended by six Assessors.1430  A further three served in rehearings and on the Native 

Appellate Courts.1431  By far the longest serving Assessor in Te Rohe Potae in this period 

was Pirini Mataiawhea of Te Arawa who sat on the Court from July 1897 until the closing of 

its business in 1905.  A resident of Ohinemutu, Pirini Mataiawhea was a chief of 

considerable standing within Te Arawa who was apparently ‘highly respected by both 

natives and Europeans.’1432  Having served with ‘loyalist’ Te Arawa forces during the wars 

of the 1860s and 1870s, he had been charged in 1883 with travelling to Wellington on his 

people’s behalf to present the government with petitions concerning their land.1433  In 1901, 

he had presented Te Arawa’s gifts to the Duke and Duchess of Cornwall and York following 

a great powhiri in Rotorua.1434  An ‘organizing inspector of the Maori Councils,’ Pirini 

Mataiawhea ran unsuccessfully for election as MP for Eastern Maori in 1902 and was also a 

declared candidate for the seat in 1905.1435  

Pirini Mataiawhea appears to fit well historian Keith Pickens’s characterization of Native 

Land Court Assessors as ‘at the very least men of standing in their own communities’ and 

                                                 
1429 Stirling, p. 1240. 
1430 See Table 6.2. 
1431 See Tables 6.3 & 6.4. 
1432 New Zealand Tablet, 28 February 1907, p 24 
1433 Otago Witness, 13 February 1907, p 33; Bay of Plenty Times, 9 June 1883, p 2 
1434 ‘The Maori Gave His Best: Visit of T.R.H. the Duke and Duchess of Cornwall and York,’ Te Ao Hou, 

Royal Tour Number, 1953, p 22   
1435 Otago Witness, 13 February 1907, p 33; Thames Star, 24 December 1902, p 1.; ‘The Election Campaign,’ 

Poverty Bay Herald, 15 November 1905, p 4 
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sometimes ‘of regional or even national importance as well.’1436  Although not apparently a 

national figure, Pirini Mataiawhea was certainly a man of standing within Te Arawa and 

possibly in the broader region.  Standing in the 1902 General Election for the seat of Eastern 

Maori he had received 1568 of the 5625 votes cast, running second behind long-standing 

incumbent Wi Pere.1437  Amongst the other Assessors appointed to the Court were Reha 

Aperahama of Ngati Tumutumu-Rahiri in the Hauraki region and Mita Taupopoki another 

leading Te Arawa rangatira.1438 

In addition to being ‘men of standing’ outside the Court, Pickens has argued that 

Assessors also played a crucial role inside the courtroom.  The presence of the Assessor at 

the heart of the Native Land Court process, he contends, was ‘the key guarantee of a formal 

Maori input into the Court’s decision making process.’1439  ‘There could be no Court without 

an Assessor,’ writes Pickens and ‘no decision issued by the Court without the consent of the 

Assessor.’1440  Pickens’s assessment of the Assessor’s role stands in stark contrast to that 

offered by other scholars of the Court.  In his history of the Native Land Court, for example, 

David V. Williams argues that Assessors were ‘firmly and formally subordinated to the 

Judges’ and exercised ‘little or no powers of decision.’1441 Williams also underlines the 

lesser pay, status and security of tenure enjoyed by Assessors in comparison to their 

European colleagues.1442 

Although recognising that ‘Assessors could and occasionally did play a significant role in 

the court,’ the Tribunal has been more reticent in its assessment of their contribution to the 

overall workings of the nineteenth-century Native Land Court.1443  Partially this is the result 

of a shortage of concrete historical evidence.  While accepting that the ‘role of Assessors 

could sometimes be important,’ the Te Urewera Tribunal noted that ‘often the minute books 

                                                 
1436 Pickens, p. 655. Young’s assessment of the Assessors was that ‘’There are some who are very prominent 

and well known Maori leaders such as Paratene Ngata of Ngati Porou, and Te Heuheu Tukino of Ngati 
Tuwharetoa, but the majority were people who, although no doubt prominent in their own communities, did 
not have a national reputation.’ Grant Young, ‘Nga Kooti Whenua: The Dynamics of a Colonial Encounter,’ 
Doctoral Thesis, Massey University, Albany, 2003, p 181 

1437 ‘Notice of Result of Poll, Eastern Maori Electoral District,’ New Zealand Gazette, 23 January 1903, p 202 
1438 Waitangi Tribunal, Hauraki Report, V 2, p. 467; Peter Waaka, ‘ Taupopoki, Mita,’ The Dictionary of New 

Zealand Biography, v 2, (Wellington, Department of Internal Affairs), 1993, pp 505-7 
1439 Pickens, p 655 
1440 Ibid 
1441 David V. Williams, ‘Te Kooti Tango Whenua’: The Native Land Court, 1864-1909, (Wellington, Huia 

Publishers), 1999, pp 151 & 155 
1442 Williams, pp 150-2 
1443 Waitangi Tribunal, The Hauraki Report, V. 2, (Wellington, Waitangi Tribunal), 2004, p 777; See also 

Waitangi Tribunal, Turanga Tangata Turanga Whenua: The Report on the Turanganui a Kiwa Claims, 
(Wellington, Waitangi Tribunal), 2004, pp 398, 404 & 449 
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reveal little about it.’1444  A similar conclusion was reached by the Tribunal for the Central 

North Island Inquiry who admitted that there was ‘insufficient information’ before them ‘to 

Judge the degree of Assessor participation in the decision making of the Native Land 

Court.’1445 

What does the available evidence tell us about the role Assessors played in the operation 

of the Native Land Court in Te Rohe Potae?  As we saw in Chapter Three, it would appear 

that Assessors contributed substantially to the work of the Court during the early years of its 

sitting at Otorohanga.  In addition to cross-examining witnesses, Assessors provided 

mediation between contending groups while also inspecting and setting boundaries to land 

that was before the Court.  Paratene Ngata also claimed to have played the greater part in the 

drafting of the judgments delivered by the Court.1446 

As defined by statute, the significance of the Assessor to the Court process was 

diminished markedly between 1892 and 1907.  As set out by the Native Land Court Act of 

1886, ‘one or more’ Assessor had been required for the hearing of cases involving 

investigations of title, partitions, the determination of individual interests, successions and 

any other ‘incidental matters’ which might ‘arise in relation to land and to Native land and 

title thereto.’1447  In all of these cases ‘the assent of one Assessor’ was required for the 

decision of the Court to be valid.1448  Although the presence of an Assessor was still 

obligatory under the 1894 Native Land Court Act when the Court heard cases involving the 

investigation of title, determination of owners or relative interests, partitions, successions or 

probate, his ‘concurrence’ was no longer deemed necessary for an order or judgment of the 

Court to be considered valid.1449  This removal of the Assessor’s power of veto constituted a 

very significant undermining of the Maori officer’s capacity to shape the Court’s decision 

making process.  The Assessor’s formal role and status were further reduced under the 

Native Land Laws Amendment Act of 1896 which rendered his presence no longer 

obligatory for the hearing of succession cases. 1450 

If the significance of the Assessor was limited by statute after 1894, how was this 

reflected in practice?  In his PhD thesis which examines the Court on a national level, Grant 

                                                 
1444 Waitangi Tribunal, Te Urewera, Part II, v 2, p 498 
1445 Waitangi Tribunal, He Maunga Rongo: Report on Central North Island Claims. Stage One. Volume 2, 

(Wellington, Legislation Direct), 2008, p 498 
1446 See Chapter Three. 
1447 Native Land Court Act 1886, s 9 & s 17-51 
1448 Ibid., s 9 
1449 Native Land Court Act, 1894, s 18 & s 14 
1450 Native Land Laws Amendment Act, 1896, s 6; Williams, ‘Te Kooti Tango Whenua’, p 328 
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Young asserts that ‘the Assessors played a central and often pivotal role in the Court’s 

operation.’  This, he argues, was especially the case ‘in the later years of the nineteenth-

century’ when ‘disputes between kinship groups became particularly intractable.’  In such 

instances it was ‘often the Assessor who questioned witnesses on ancestors, whakapapa, the 

location of ancestral sites on the land and the occupation of the land by the witness’s kinship 

group and elders.’1451 

In order to get a sense of the Assessor’s role in the operation of the Court in Te Rohe 

Potae at the end of the nineteenth century we searched the Otorohanga Minute Books for 

evidence of his engagement in nine contested cases concerning the disposition of land within 

the Rangitoto Tuhua block.  The nine cases analyzed concerned the Pukuweka, 

Whatitokarua and Taraunui, Rangitoto, Otuaroa Rereahu, Ngairo, Te Pahi and Te Mahau 

subdivisions of Rangitoto Tuhua as well as the ownership lists for the Puhanga and 

Rangitoto blocks.1452  Heard between August 1897 and July 1898, these cases hinged on 

issues such as rights of ancestors and histories of occupation and conquest sometimes 

extending back over generations.  As such, they were precisely the sort of cases in which – if 

Young’s thesis is correct for all regions – one might have expected the Assessor to have 

played a leading role.   

Analysis of the Assessor’s role is possible because in most instances the minute book 

accounts of these cases distinguish between his interventions in the cross-examination of 

witnesses and those of the ‘Judge’ or ‘Court.’  The distinction between the two is made 

especially clear in many instances by the fact that minutes of cross-examination from the 

‘Assessor’ directly precede or follow those from the ‘Court.’1453  Thus on most occasions it 

is possible to be reasonably sure when a witness was responding to a question from the 

Assessor and when he was being questioned by the Judge.   

 

                                                 
1451 Young, ‘Nga Kooti Whenua,’  p 185 
1452 For the Pukuweka Case see Otorohanga Minute Book, No 29, pp 107-57; for Whatitokaru and Taraunui see 

Otorohanga Minute Book, No 29 pp 167-380 & No 30 pp 1-276; for Rangitoto see Otorohanga Minute Book, 
No 31, pp 61-385; for the Puhanga List case see Otorohanga Minute Book, No pp 7-52; for Otuaroa Rereahu 
see Otorohanga Minute Book, No 32, pp 63-9; for the Rangitoto List case see Otorohanga Minute Book, No 
32, pp 125-349; for the Rangitoto Tuhua No 21 (Ngairo) see Otorohanga Minute Book, No 33, pp 62-7; for 
Rangitoto Tuhua No 37 (Te Pahi) see Otorohanga Minute Book, No 33, pp 126-92; for Rangitoto Tuhua No 
50 (Te Mahau) see Otorohanga Minute Book, No 33, pp 181-259 

1453 See for example: Otorohanga Minute Book, No 29, p 147; Otorohanga Minute Book, No 31, pp 125-7, 
361-2; Otorohanga Minute Book, No 33, pp 67, 134, 177 & 250 
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Figure 6.1: Rangitoto Tuhua blocks concerned by cases that were analysed for the 
Assessor’s role in examination (August 1897 to July 1898) 
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Although certainly engaged in the process, it is hard – from the evidence provided by the 

minute books – to describe the Assessor as playing a ‘central’ or ‘pivotal’ role in the hearing 

of the Rangitoto Tuhua cases.  According to the minute books, the Assessor examined 

witnesses in seven of the nine contested cases.  He did not, however, examine every witness.  

In the highly-contested Rangitoto case the Assessor is marked as interrogating three of the 

four witnesses called while in the Rangitoto Tuhua 21 (Ngairo) case he is recorded as 

questioning three of five.1454  In the other five cases, however, the Assessor’s intervention 

was limited to the questioning of just one of three, four, five, eight or even 19 witnesses.1455  

In, all, out of a total of 54 witnesses called across nine cases the Assessor is recorded as 

questioning no more than eleven.  This level of engagement is all the more striking when it 

is compared to that of the Judge who – under the heading ‘Court’ – is recorded as cross-

examining 29 of the witnesses (54 percent) across the nine cases.1456 

The apparently limited role played by the Assessor in the Rangitoto Tuhua cases is 

further highlighted when one looks at the number of questions he posed to the witnesses he 

chose to cross-examine.  In cases where cross-examinations by opposing kaiwhakahaere 

could span tens of minute book pages, the interventions of the Assessor and the responses 

they elicited seldom took up more than a single manuscript page.  Most often the Assessor’s 

cross-examination of a witness extended to no more than one, two, or perhaps three 

questions.1457  The exceptions to this pattern were the Whatitokarua and Taraunui, and 

Rangitoto cases where witnesses were subjected to six, seven or eight questions from the 

Assessor.1458  Even these, somewhat more rigorous interrogations paled in comparison with 

the epic cross-examinations undertaken by kaiwhakahaere in these cases.  The questioning 

of Te Ratutonu in the Whatitokarua and Taraunui case, for example, extended across six 

hearing days while Pepene Eketone’s monumental cross-examinations of Te Paehua and 

Houa Wahanui in the Rangitoto case ran to 370 and 563 questions respectively!1459 

                                                 
1454 The witnesses questioned by the Assessor in Rangitoto Tuhua case were: Te Paehua, Hoa Wahanui and 

Rauroha Te Ngare.  Otorohanga Minute Book, No 31, pp 125-126, 227-228, 361-362  The witnesses 
questioned in the Ngairo case were Tuohakaririka, Hohepa Petera and Ngapariki Te Aruhe.  Otorohanga 
Minute Book, No 33, pp 65, 67, 177 

1455 Otorohanga Minute Book, No 29, pp 147 & 196-197; Otorohanga Minute Book, No 32, p 232; Otorohanga 
Minute Book, No 33, pp 134 & 250 

1456 See Tables 6.5 & 6.6. 
1457 See: Otorohanga Minute Book, No 29, p 147; No 32, p 232; No 33, pp 65, 67, 134, 177 & 250 
1458 Otorohanga Minute Book, No 29, pp 196-7; No 31, pp 125-126, 227-8 
1459 For the cross examination of Te Ratutonu see Otorohanga Minute Book, No 29, pp 233-332.  For Pepene 

Eketone’s cross examinations of Te Paehua and Houa Wahanui see Otorohanga Minute Book, No 31, pp 76-
124 and 129-228 
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Allowing the Judge and kaiwhakahaere to make most of the running, Pirini Mataiawhea 

appears to have seen his role as Assessor as being restricted to posing the occasional 

question, usually to clarify matters of detail such as who had occupied or vacated a piece of 

land and when.  The limited part that the Assessor is recorded as having played in the 

Court’s formal process is thrown into further relief when one considers the judgments that 

came at the conclusion of the nine contested cases.  Seven of the nine judgments are signed 

by Gudgeon alone – who thanks to the 1894 Act was under no obligation to seek the formal 

agreement of his Assessor – while the eighth and ninth appear in the minute book without 

any signature at all.1460  Only the closing formula to the Te Pahi case – ‘we reject this case’ – 

carries any hint that the Judge and Assessor may have come to a shared decision.1461  Nor 

does the language of the judgments themselves, written in the direct, no-nonsense style that 

characterised Gudgeon’s writing for the Court, suggest any particular input of the 

Assessor.1462 

Given the evidence contained in the minute books, therefore, it is hard to see the Assessor 

as playing a ‘central’ or even ‘pivotal’ role in Court’s hearing of the Rangitoto Tuhua cases.  

Nor is there much support for Pickens’ contention that the engagement of the Assessor 

worked as a ‘key guarantee of a formal Maori input into the Court’s decision making 

process.’  Instead, while certainly not completely removed from the process, the Assessor 

appears to have played a limited and ultimately highly circumscribed role during the period 

covered by this chapter.  

The contribution of the Assessor as recorded by the minute books was not – it should be 

noted – entirely restricted to the cross-examination of witnesses.  He appears, for example, 

to have served on occasion in a mediating role between Maori and the Court, explaining the 

rules and processes of the institution to its Maori ‘clients’ who may not always have been 

familiar with the Court’s manner of functioning.  Such was the case in May 1896 when, 

confronted by calls from Ngati Maniapoto for an adjournment, it had been the Assessor 

Reha Aperahama who had been charged with the delicate task of explaining why the Court 

                                                 
1460 The unsigned judgments were for the Pukuweka and Te Pahi Cases.  Otorohanga Minute Book, No 29, pp 

157-158 and Otorohanga Minute Book, No 33, pp 134-6 
1461 Otorohanga Minute Book, No 33, p 136 
1462 For the Pukuweka Judgment See: Otorohanga Minute Book, No 29, pp 157-8; for the Taraunui half of the 

Waktitokaru and Taraunui Judgment see: Otorohanga Minute Book, No 30, pp 275-6; for the judgment to the 
Rangitoto case see: Otorohanga Minute Book, No 31, pp 365-81; for the judgment to the Puhanga List case 
see: Otorohanga Minute Book, No 32, pp 49-52; for the Judgment to the Otuaroa Rereahu case see: p 69; for 
the judgment to the Rangitoto List case see: Otorohanga Minute Book, No 32, pp 335-49; for the judgment to 
the Rangitoto No 21 (Ngairo) case see: Otorohanga Minute Book, No 33 pp 188-92; for the judgment to the 
Rangitoto No 37 (Te Pahi) case see: Otorohanga Minute Book, No 33, pp 135-6 
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could not agree to such a request.  ‘Applications had been sent in and notified by the 

Registrar,’ the Assessor is recorded as telling the gathering, and as a result ‘the business of 

the Court must proceed.’1463   

In addition, the Assessor, in 1896 at least, appears to have continued the work described 

by Paratene Ngata in his unpublished memoir of checking the veracity of witnesses’ 

testimony against evidence that had been presented in earlier cases.  In July 1896, Reha 

Aperahama exposed to the Court that an applicant in a succession case had concealed the 

existence of one of his sons.  The unacknowledged son had been discovered by the Assessor 

in a ‘genealogy given in appeal’ against a decision in a definition of interests case 

concerning the block Tapui 8 in the Waikato.1464  Other references within the Otorohanga 

minute books to the work of the Assessor include an instance of the Assessor in a rehearing 

case travelling to take the evidence of a witness who was too sick to leave her home and 

attend the Court.1465  In another rehearing case, the minute books record how the Assessor 

and interpreter travelled with kaiwhakahaere and witnesses to examine the Pukenui 

block.1466 

 

6.6.1 Summary 

  

Although not playing the central part that historians such as Pickens and Young have 

contended, Assessors do – on certain occasions at least – appear to have made important 

contributions to the work of the Court in this period.  As a rule, however, these contributions 

were in a supporting rather than a leading role: occasionally posing questions to witnesses 

during cross examination, explaining ‘the position’ of the Court to Maori who were unhappy 

or unfamiliar with its processes, checking the veracity of witnesses’ claims against already 

existing testimony, inspecting land that was under the Court’s investigation or interviewing 

ailing witnesses who were unable to appear in Court.   

The role of the Assessor as assistant rather than equal to the European Judge was made 

explicit in the 1894 Native Land Court Act.  While the Judge alone had authority to exercise 

‘all the powers of the Court,’ the responsibilities of the Assessor were restricted to a number 
                                                 

1463 Otorohanga Minute Book, No 26, p 4.  For another example of the Assessor explaining the process of the 
Court to an applicant with a case before the Court see: Otorohanga Minute Book, No 26, p 221 

1464 Otorohanga Minute Book, No 27, p 171 
1465 Otorohanga Minute Book, No 25, pp 233-5 
1466 Ibid, p 302 
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of discretely defined areas of the Court’s jurisdiction where the Judge was to ‘be assisted by 

an Assessor.’1467  Included in the areas where the input or assistance of the Assessor was not 

required under the 1894 Act was the confirmation of the alienation of Maori-owned land, the 

awarding of costs related to the operation of the Court and the setting of survey liens and the 

charging of interest.  

 

Despite being by all accounts ‘men of standing’ in their communities and beyond, the 

Assessors of the Otorohanga Court appear to have played a limited and ultimately 

subordinate role in the institution’s processes between 1892 and 1907.  This was especially 

the case after the passage of the 1894 Native Land Court Act which removed the 

requirement that the Assessor’s assent must be obtained for a decision of the Court to be 

valid.  In the final analysis, therefore, it was the Pakeha Judge not the Maori Assessor who 

played the central part in the Court’s process.  It was the Judge who presided over the Court 

adjourning or dismissing cases and issuing orders of the Court, and it was the Judge who 

authored and affixed his signature to its judgments or decisions. 

 

6.7 An ‘alien’ and ‘adversarial’ process? 

 

In A Show of Justice: Racial ‘Amalgamation’ in Nineteenth Century New Zealand Alan 

Ward denounced a new and adversarial Native Land Court system that ‘invited not co-

operation but contention between parties,’ and ‘ushered in an era of bitter contesting, of 

lying and false evidence.’1468  The ‘adversarial’ character of a ‘formalised English style’ 

court has been described by many other researchers of the Court and has been accepted by 

the some past Waitangi Tribunal panels.1469  The Hauraki Tribunal, for example, reported 

how ‘several claimant groups’ had submitted that the ‘essentially adversarial’ nature of the 

Court’s proceedings had ‘exacerbated tensions in Maori society, creating wounds which last 

to this day.’1470  Although considering that the Court ‘did not create the ancient rivalries and 

                                                 
1467 Native Land Court Act 1894, s 18 
1468 Alan Ward, A Show of Justice: Racial ‘Amalgamation’ in Nineteenth Century New Zealand, (Auckland, 

Auckland University Press), 1973, p 186 
1469 Waitangi Tribunal, Turanga Tangata, Turanga Whenua, p 414 
1470 Waitangi Tribunal, Hauraki Report, v 2, p 695 
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tensions within Maori society,’ the Tribunal nevertheless held its procedures to account for 

stimulating ‘their revival or continuance.’1471 

The divisive impact of the Court’s processes were, according to the Hauraki Tribunal, 

tempered somewhat by the increasing adoption in the 1870s and 1880s of ‘the practice of 

adjourning to allow those who were in attendance (and their agents) to try to agree among 

themselves upon the lists of names to be taken into court and formally accepted as lists of 

owners of the block in question.’1472  The efforts of  hapu and iwi groups to arrange the 

ownership of land ‘as much as possible through negotiation and cooperation’ prior to its 

adjudication by the Court, thereby avoiding divisive courtroom battles, has also been 

commented upon by the Turanga and CNI Tribunals.1473   

Citing the Court’s practice of allowing outside agreements and ‘prearranged outcomes’, 

Keith Pickens has argued that the Native Land Court in Whanganui was much more 

orientated towards Maori needs and interests than generally acknowledged by other 

researchers and the Tribunal.  The Court in Whanganui, he argues ‘was generally more 

interested in getting claimants and counter claimants to resolve their differences than it was 

in presiding over a lengthy and contentious hearing.’1474  Far from being rigidly wedded to 

its formal adversarial processes the Court ‘was very happy to have claimants come into the 

Court with a predetermined result, which the Court could then simply implement.’  

Moreover ‘it was always happy to adjourn proceedings if there was any suggestion that the 

parties might be able to compromise by decision outside.’ 1475  

The vision elucidated by Pickens of a Native Land Court that was fundamentally oriented 

towards Maori needs and interests, that encouraged cooperation and consensus amongst 

groups, and avoided where possible ‘long and contentious’ courtroom battles is clearly very 

much at odds with that of an ‘adversarial’ and ‘alien’ court described by other historians.  To 

what extent did the operations of the Otorohanga Court in Te Rohe Potae reflect these 

widely varying perspectives?  As we saw in Chapter Three, the Court in Otorohanga under 

Judge Mair allowed and even encouraged groups with conflicting or overlapping claims to, 

where possible, ‘amicably arrange matters’ amongst themselves before bringing the matter 

                                                 
1471 Ibid., p 696 
1472 Ibid 
1473 Waitangi Tribunal, Turanga Tangata, Turanga Whenua, p 424; Waitangi Tribunal, He Maunga Rongo, v 

2, p 495 
1474 Pickens, p 656 
1475 Ibid., p 639 
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into court for confirmation.1476  Although successful in a number of notable cases, such 

informal arrangements depended upon the universal agreement of the parties concerned.  

With no formal framework for resolving disputes or enforcing agreements, negotiations 

could quickly founder in the face of the intransigence or disagreement of one or more of the 

participants.  In such events contending parties had little option but to submit themselves to 

the Court’s adversarial process, arraying themselves against each other as ‘claimants’ and 

‘counter-claimants’ in courtroom contests that could run for days, weeks or even months. 

The Otorohanga Court after 1892 appears to have continued Judge Mair’s policy of 

actively encouraging parties to come to agreements between themselves, outside of Court.  

Given the number of applications filed with the Court and its own extremely limited 

resources it could hardly have done otherwise.  There was simply no way a single court of 

one Judge, one Assessor, and one interpreter or clerk could have handled all the business 

placed before it if it had been obliged to hear each application as a contested case.  One 

imagines that the subdivision of Rangitoto Tuhua into its 80 constituent blocks alone would 

have been sufficient to have overwhelmed the Court if each had been fought out in Court. 

According to Judge Gudgeon, the Court had ‘but one way’ of dealing with cases that 

were brought before it: ‘to leave it to the people’ to settle things ‘in the first place.’  If ‘the 

people’ were unable to come to an arrangement between themselves then the Court would 

‘take’ the case and hear it in the prescribed manner.1477  In most cases the clear preference of 

the Court appears to have been that cases should be settled outside the Court without 

recourse to a contested hearing.  Such was certainly the case with regards to the Puhanga 

block (Rangitoto Tuhua 61).  In granting an adjournment to allow time for the parties to 

reach an agreement, Judge Gudgeon had observed that ‘it was not advisable’ that the matters 

at issue ‘should be fought over in Court if they could be settled outside.’1478   Such was also 

the situation in September 1906 when the owners of Pukeroa Hangatiki 4B applied to the 

Court to settle a disagreement over the location of eight acres that had been left over after 

the block had been partitioned in 1899.  Noting that ‘the matter had been left to the Natives 

in the first place’ the Court declared that it ‘should not interfere unless it was absolutely 

necessary.’  Instead the Judge had allowed the owners of the land additional time ‘to discuss 

                                                 
1476 Otorohanga Minute Book, No 6, p 331 
1477 Otorohanga Minute Book, No 33, p 313 
1478 Otorohanga Minute Book, No 31, pp 47-8 
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the matter amongst themselves’ while also providing them with use of the Court’s plan of 

the block.1479 

Intent on securing an out of court settlement wherever possible, the Court regularly 

granted adjournments to allow parties additional time to resolve outstanding matters.  On 

Tuesday 3 August 1897, for example, the Court adjourned the opening of its investigation of 

title to the Rangitoto Tuhua block until the following Monday to allow more time for the 

various hapu and iwi ‘to settle’ their ‘many claims’ to the land.1480  Adjournments were also 

granted prior to the Court’s proceeding with the highly-contested partition of Kinohaku East 

2 in November of 1897.  First adjourned on 16 November, the case was further adjourned 

the following day to allow time for the representatives of the various groups ‘to fix all those 

boundaries that can be settled out of court and also talk over the question of the survey 

lien.’1481   An additional brief adjournment was allowed on 18 November ‘to enable further 

subdivisions to be fixed’ thereby reducing ‘the matter in dispute to reasonable limits’ and 

saving ‘expense to the litigants.’1482   

In somewhat less momentous circumstances, in January 1892 the Court allowed an 

adjournment of an hour to settle an objection to the previously arranged distribution of 

relative interests in the Turoto block.1483  In September of the same year a dispute over the 

list to the Tahaia block was also adjourned to ‘enable it to be settled outside.’1484  In a 

similar vein in October 1906 the partition of Pukenui 2U was adjourned by the Court ‘so 

that’ the owners ‘might come to an arrangement.’1485   In the same month, cases concerning 

applications to amend the boundaries to Kaingapipi 9 and partition Mangawaakino 8A were 

also adjourned to ‘allow private settlement if possible.’1486  

In addition to granting time for parties to hammer out their own agreements, the Court 

occasionally facilitated matters further by providing them with the use of the courtroom 

itself.  Such was the case in 21 November 1900 when the Court concluded business at 2 pm 

in order to make way for a meeting of those who had claims to Rangitoto 77 (Tangitu).1487  

A similar concession was made the following year when the Court allowed Wilkinson and 
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1482 Ibid., p 279 
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those whom he had levied for survey charges an afternoon to meet and ‘make arrangements 

about the Crown cases.’1488 

With its active encouragement, a good deal of the Otorohanga Court’s business between 

1892 and 1907 appears to have been settled by ‘amicable arrangement’ reached between the 

various interested parties outside of Court.  Amongst the issues arranged by outside 

agreements were the composition of ownership lists and the allocation of relative interests.  

Partitions, too, were often organized outside of Court.  On 24 March 1899, for example, the 

Court was presented with the proposed partition of Kinohaku West E into seven sections 

(Numbers 1 through 7), the boundaries and ownership lists of which were read out and 

explained.1489   The only objection to a subdivision which had been clearly arranged in 

considerable detail beforehand came from Rukunuku who wanted his ‘interest to be placed 

on the North side of the Waihawau Stream, with frontage to the sea.’  He requested that he 

and Mere Te Rongo – the other owner with a claim to that portion of land – be allowed to 

‘consult how to divide the part north of the river.’  ‘After discussion,’ the Court agreed to 

leave ‘the matter for settlement outside.’1490  A further division of Kinohaku West E Section 

1 into eight new partitions was presented to the Court the following day, complete with 

ownership lists with relative interests and descriptions of boundaries.  Also the product of an 

‘outside arrangement’ this subdivision appears to have been passed by the Court without any 

objection.1491  Amongst the other blocks to be partitioned as a result of agreements worked 

out between owners were Kawhia P in May 1899, Mangauika B1 in February 1901, Te 

Karuotewhenua B in November 1901, Kinohaku East 2 section 28 in June 1902, and 

Rangitoto Tuhua 36A in January 1905.1492   

Succession cases, too, could be subject to ‘amicable’ arrangements before being brought 

before the Court.  In October 1896, the ‘living relatives’ of Parekairarangi (who had died in 

November 1895, leaving ‘no child or grandchild’) brought before the Court a proposal to 

divide her estate into five parts.  Having ‘discussed matters’ amongst themselves, they had 

all agreed to distribute the dead woman’s shares to ‘those young people’ whose names had 

not been included on the lists for the land in question (Tokanui and Tokanui 1).  ‘It is 

                                                 
1488 Otorohanga Minute Book, No 39, p 346 
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desired,’ their spokesman Kite Paiaka explained to the Court, ‘that those previously omitted 

should be included, and that those previously included should stand out.’  With no one 

registering any objection, the Court confirmed the proposed arrangement, issuing orders in 

favour of the young people the relatives had selected.1493  

Cases such as the prearranged partition of Kinohaku West E and agreement of the 

relatives of Parekairarangi to distribute her shares to those who were young and, up to that 

point, landless show that the Otorohanga Court did indeed provide at least some scope for 

Maori to act cooperatively and settle things amongst themselves.  The arrangement 

regarding the estate of Parekairarangi – when the older relatives who already possessed 

rights in the land explicitly abstained from pressing their claims in favour of the young 

whose names did not appear on the ownership lists – illustrates how groups of Maori could 

use the Court to pursue strategies that were in the interest of the group as a whole rather than 

simply what was best for each as individuals. 

Although generally encouraging the ‘amicable arrangement’ of cases between Maori 

owners, there was a definite limit to the Court’s patience in such circumstances.  The 

confirmation of the list of owners to Rangitoto Tuhua 57 (Mapara) was a case in point.  

When the list of owners presented to the Court was challenged first by Rewatu and then by 

Poniu Tangihaere (who presented an alternative list), Tawhana, speaking on behalf of those 

who had prepared the original list, had stated that the matter should be considered 

‘outside.’1494  The Judge, however, was having none of it.  Instead of allowing a further 

adjournment to enable the matter to be talked through, the Court declared that it would 

immediately pass the list that had been initially presented to it.  At the same time, the Judge 

decreed that the Court, rather than the owners themselves, would fix the relative interests for 

each owner.  Apparently exasperated by the ongoing disagreement between parties, he told 

those gathered that: ‘we will fix these shares [as] it will never be done by you people.’  In a 

clear statement as to where ultimate power in the process resided the Court then allowed 

itself a half hour adjournment to complete the definition of interests to the block.1495  

As had been the case under the Court headed by Judge Mair in the late 1880s, ‘amicable 

arrangements’ could only work when all the parties concerned were willing to agree to them.  

When consensus broke down, and agreement proved impossible, it was the Court – not the 

people themselves – that had the final word.  In May 1895, the elders of Ngati Kinohaku had 
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met in Oparure to define the relative interests to Kinohaku East 2 (Pakeho).  After 

‘considerable discussion’ and some disagreement, an arrangement – based upon ancestry 

and occupation – had finally been reached that was apparently ‘satisfactory to all.’1496  This 

list was brought to Otorohanga where it was passed by the Court.  That, however, was far 

from the end of the story.  The decision of the Court was appealed in June 1895 by three 

women – Parehuiroro Te Atahira, Hariata Raurau (the wife of George Wilkinson) and Mere 

Te Rongo – all of whom claimed that their legitimate interests in the land had been 

neglected in favour of ‘persons who had no right.’1497 

Fought out between 24 June and 9 July 1896, the Pakeho appeal case involved extensive 

testimony accompanied by cross-examination from all three appellants followed by Whitinui 

Hohepa and Tamihana Huirau both of whom appeared in defence of the original 

arrangement.  Almost inevitably, the evidence presented by each party called into question 

the validity of the claims set out by their opponents.  Parehuiroro, for example, diminished 

the significance of the ancestor through which Whitinui staked his claim, arguing that Uai 

‘only owned a small part’ of the land under dispute.1498  Whitinui, meanwhile, denied 

outright the ancestral rights claimed by Hariata Raurau and Mere Te Rongo, condemning as 

false the whakapapa the women had presented connecting them back to Pokirangi, one of 

the principal ancestors through whom the land was awarded.1499  Differences between the 

parties were further accentuated by the manner in which the case was framed for the Court 

by the kaiwhakahaere in the case.  Appearing on behalf of the appellants W. H. Grace 

played to the gender preconceptions of the European Judges, presenting his clients as weak 

and defenceless women who had been ‘brow-beaten and over-ridden by the men.’1500 

In its judgment the Appellate Court attempted to resolve the issue by creating an 

additional 55 shares in the block.  Thirty-five of these were awarded to Parehuiroro and the 

41 people on whose behalf she appeared while 15 and five shares were awarded to the 

parties of Hariata Raurau and Mere Te Rongo respectively.1501  That, however, was still not 

the end of the matter.  Unhappy with the Court’s decision, the authors of the original 

arrangement petitioned Parliament for a further rehearing of the case complaining – amongst 

other things – that the Appellate Court had overturned ‘this arrangement which was made by 
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the whole of the people’ by increasing the shares of those ‘who had a very small interest’ by 

‘even more’ than had already been allotted them.1502  The Native Affairs Select Committee 

referred the petition on to the government for ‘consideration’ but no record has been located 

of the court order having been further amended.1503  

The case of the definition of interests to Kinohaku East 2 was exceptional because the 

outside agreement was ratified by the Court before being appealed by those who were 

unhappy with it.  This was at least in part due to the circumstances under which the case had 

been brought before the Court in the first place, with the Crown pressing the issue of 

definition of interests as a means of forcing Ngati Maniapoto and Ngati Kinohaku back into 

Court after their successful boycott of its proceedings.1504  In their petition Whitinui Hohepa, 

Tamihana Te Huirau and the other signatories complained of being rushed to come up with 

an agreement that was then quickly passed by the Court.1505 

In more typical cases, attempts to arrive at a negotiated or ‘amicable’ agreement fell apart 

before the case was taken through the Court.  Such was the situation with regards to the 

owners’ lists for the Puhanga block in Rangitoto Tuhua.  Despite the Court’s insistence that 

the issue could be settled if the kaiwhakahaere for two parties ‘would take it in hand,’ 

agreement on the lists had proved elusive.1506  Matters were eventually fought out over three 

days, with the Court coming to its own decision as to which names should and should not be 

included in the lists it eventually passed.1507 

Another case which was ultimately decided by the Court despite ‘several attempts to 

settle the matter outside’ concerned the partition of Kinohaku East 1A (Te Uira).  Filed by 

Teni Paraone, Hone Apukena and Hapeta Moeroa, the application had been opposed by 

Wharemahihi Hotu and his father and brother.1508  With both parties claiming ‘the same, or 

nearly the same’ portion of land (at the ‘southern and eastern end of the block’) attempts to 

‘settle the matter amicably’ proved impossible.1509  This was despite the holding of a hui 

between the people involved at Te Kumi the day the partition was called before the 

                                                 
1502 ‘i te whakarite a te iwi’, ‘nga tangata take kore kia neke ake i ta te iwi i whakarite ai. Hotutaua Pakukohatu, 
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Court.1510  Argued out over 13 and 14 March 1905, with both sides claiming ownership 

through ancestry and occupation, the case was ultimately decided in favour of Hotu and his 

whanau with the Court ruling that ‘his claim of occupation was better than any of the other 

owners.’1511  

Given that the disputants had already come to physical blows, it is hard to imagine how 

much the adversarial structure of the Native Land Court’s process might have aggravated 

relations between the disputants in the Te Uira partition case.   Less ambiguous and more 

obviously painful was the impact of long and bitterly contested cases such as those for the 

Rangitoto, and Whatitokarua  and Taraunui (Rangitoto Tuhua Numbers 58 and 3) 

subdivisions.  Following the adversarial structure prescribed by the Court, both cases were 

characterized by the extremely long and extensive cross-examinations that witnesses were 

subjected to at the hands of opposing kaiwhakahaere.  The cross-examination of Te 

Ratutonu in the Whatitokarua and Taraunui case, for example, extended over six sitting days 

and consumed almost 100 minute book pages.   

Similarly gruelling were the cross-examinations conducted by the kaiwhakahaere in the 

Rangitoto case.  Drawing upon old gazette notices and previous testimony the witness had 

delivered before the Native Land Court at Taupo in the Maraeroa case, Pepene Eketone, 

kaiwhakahaere for the claimants, subjected Te Paehua to a 370 question cross-examination, 

the primary object of which was to destroy the credibility of his opponent’s claim.1512  Over 

the course of this long interrogation Eketone meticulously and mercilessly exposed the 

contradictions and possible falsehoods in Te Paehua’s testimony.  In the process the witness 

was reduced to suggesting on one occasion that he had ‘perhaps’ been ‘drunk’ when he had 

given evidence in the Maraeroa case while admitting in another instance that he had 

fabricated evidence in that case.1513 

Eketone followed his demolition of Te Paehua with an even more extensive 563-question 

cross-examination of Houa Wahanui.1514  Hare Teimana, the kaiwhakahaere for the counter 

claimants then responded in kind, subjecting claimant witness Rauroha Te Ngare to 

questioning that ran across six sitting days between 4 and 10 March 1898.1515  The damage 

that must have been inflicted between the two groups by such extensive and aggressive 
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contestation of each party’s claims could only have been intensified by the fact that much of 

the evidence presented involved the revisiting of the details of Ngati Matakore’s alleged 

conquest of Ngati Whatakere, and the latter’s forced retreat to the lower part of the North 

Island.  

Given the demands of making a case in an adversarial process – not to mention the high 

stakes – contending parties could often be highly selective in the evidence they presented 

before Court: highlighting those aspects of their whakapapa and histories that supported 

their claims while neglecting or professing ignorance of ancestors or events that did not.  

Ruling on the ownership of the Pukuweka block (Rangitoto Tuhua 2) that had been 

contested by Ngati Maniapoto and Whanganui, Judge Gudgeon criticised the Maniapoto 

witnesses for what he saw as their repeated stonewalling of the Court on historical questions 

that threatened to undermine the strength of their claim.  ‘There are so many things that the 

Ngati Maniapoto have not heard of,’ he complained, ‘that evidence of this description is of 

comparatively little value.  They do not say that Ngati Maringi were not slain on this land or 

that Ngati Kumi Kumi were not killed in revenge, they merely say they do not know.’1516 

As reported by the Judge, the manipulation of evidence to fit the demands of an 

adversarial process was even more flagrant in the contest over Whatitokarua and Taraunui.  

In his judgment for the Taraunui block Gudgeon expressed the firm opinion ‘that for the 

most part the true history’ of the land had ‘been designedly withheld from the Court in order 

to defeat the claims of the real owner.’1517  The Judge was particularly critical of Te 

Ratutonu whom he accused of having fabricated ancestors that ‘had no real existence’ to 

press his party’s claim to the land.1518  The ancestors in question were Kawainga and 

Hinerangi whom Ratutonu ‘and those who claim with him’ insisted were the children of 

Ngahauata and sisters of Kumikumi.  According to Gudgeon’s judgment, Ratutonu’s 

testimony had not only been denied by five other witnesses and contradicted by evidence in 

the earlier Orahiri case, it also ran directly contrary to what the witness and his mother 

themselves had stated to the Court in 1890, during the investigation of title to the Aorangi 

and Umukaimata blocks.1519 

It is unclear whether Judge Gudgeon was correct in his accusations of fabricated evidence 

or if he was simply unable to comprehend the manner in which – as Judith Binney has put it 
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– ‘critical narratives’ in Maori oral tradition could be ‘rearranged, in both time and space, 

around the appropriate ancestors.’1520 What is clear is that the adversarial nature of the 

Native Land Court process tended to encourage the construction of genealogies and 

narratives that emphasised the singularity of a particular group’s claim while dismissing or 

deprecating the stories and ancestries of other, competing groups.  In the process, old 

wounds and divisions were inevitably opened up and accentuated as contending witnesses 

and their kaiwhakahaere focused on the things that set competing groups apart, rather than 

what they may have shared in common or the ways in which their genealogies and stories 

may have intertwined and overlapped.   

 

6.7.1 Summary 

 

As it had prior to 1892, the Otorohanga Court in the Liberal period appears to have 

followed a policy of encouraging wherever possible the settling of cases through ‘amicable 

arrangement’ between the parties involved.  Towards this end the Court often granted 

adjournments to allow those with interests in a case extra time to reach agreement.  On 

occasion it even allowed parties the use of the courtroom itself to carry out their 

negotiations.  Thanks in part to the attitude of the Court, and even more to the organization 

and give and take of the Maori people of Te Rohe Potae themselves, a sizeable proportion of 

applications to the Court were able to be arranged amicably outside, without any resort to a 

contested hearing.  

The problem was what happened when those with competing interests failed – as they 

often did – to reach informal agreement.  In such situations – with no alternative, legally-

enforceable means of mediating or adjudicating the issue within a traditional Maori 

framework – it fell to the Court and its process to resolve the matter.  Arrayed against each 

other in an adversarial process that was based on the English courtroom model, contending 

groups faced powerful pressures to accentuate the significance and singularity of their own 

claims while diminishing or dismissing those of their opponents.  As a result, witnesses laid 

out genealogies and narratives designed to serve the narrow goal of securing victory for their 

party in Court.  In the process they neglected or expressly avoided responding to evidence 
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that may have provided support for the arguments of their opponents.  On occasion 

witnesses were even criticised by the presiding Judge for deliberately fabricating evidence. 

In long and intensely fought cases the adversarial nature of the Court’s process could be 

accentuated greatly by the work of the opposing groups’ kaiwhakahaere.  Long, detailed and 

sometimes aggressive cross-examinations of witnesses could only have heightened divisions 

between groups.  As we have seen, interrogations of this kind could extend over several days 

and involve literally hundreds of questions.  There was little incentive, and indeed it could 

be to a party’s disadvantage, to acknowledge commonalities or shared rights.  

Structured around the confrontation between competing ‘claimants’ and ‘counter-

claimants,’ contested cases such as those fought out over the Whatitokarua and Taraunui, 

and Rangitoto blocks of Rangitoto Tuhua do indeed appear to have aggravated and revived 

old rivalries while creating new tensions.  For these cases, at least, the adversarial character 

of the Otorohanga Court’s formal process appears to have accentuated divisions and 

intensified conflict between the hapu and iwi of Te Rohe Potae.  

 

6.8 Protections and restrictions 

    

In addition to determining the ownership of Maori land and administering its division and 

disposal, the Native Land Court also had a protective or paternalistic role.  Such protections 

were designed to safeguard vulnerable individuals from exploitation while – in theory at 

least – ensuring limits were placed as to the quantity and character of Maori land that might 

be alienated.   Previous Waitangi Tribunal district inquiry panels have expressed 

considerable scepticism as to the efficacy of these statutory safeguards.  According to the 

Turanga Tribunal protections and restrictions contained in successive pieces of Native land 

legislation ‘were not at all effective’ in protecting Maori landowners from ‘unfair or 

inappropriate land transactions,’ nor did they ‘prevent Maori landlessness.’1521  The Urewera 

Tribunal reached a similarly unfavourable conclusion, reporting that restrictions on the 

alienation of Maori land set in place by the Crown ‘provided nothing more than the illusion 

of protection’ with ‘the Crown itself’ being ‘responsible for rendering them ineffective.’1522 
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6.8.1 Protecting the rights of minors 

 

As we saw in the previous chapter, the ‘protective’ role of the Native Land Court 

extended to cover such diverse aspects of Maori land management as the administration of 

‘sale’ blocks under section 10 of the Native Land Laws Amendment Act 1896, and the 

approval of applications for succession orders.  Also included within the Court’s jurisdiction 

was the approval and administration of the measures put in place by statute to protect the 

rights of minors and other owners who were considered incapable of taking care of their 

own interests.  The rules governing the management and disposal of minor-owned land or 

shares of land had been elaborated in a series of statutes beginning with the Maori Real 

Estate Management Act 1867.1523  Initially at least, the key statute for the Te Rohe Potae 

inquiry district had been the Maori Real Estate Management Act, 1888.  Under this 

legislation shares in land allotted to minors were to be placed by the Court under the 

administration of a trustee.1524  In addition to being charged with appointing trustees when 

shares owned by minors were initially defined, the Court was also empowered to appoint 

new trustees whenever the occasion demanded it.1525  

The 1888 Act placed tight restrictions upon the sale of minors’ interests.  Minors’ shares 

could only be sold or leased by a trustee with the endorsement of ‘a Judge of the Supreme 

Court.’1526  Money received from such transactions was paid, not directly to the trustee who 

had made the sale, but rather ‘to the credit of an account to be opened for the purpose by the 

Public Trustee.’  Once deposited with the Public Trustee, the money could only be ‘paid out’ 

with ‘the assent’ of a Native Land Court Judge.1527 

Designed to restrict and control the alienation of minor-owned shares by their trustees, 

the provisions of the Maori Real Estate Management Act 1888 appear to have worked too 

well for the Crown’s liking.  That was certainly the opinion of government land purchase 

officer Wilkinson, who in May 1891 addressed a letter to his superior complaining of the 

impediments the legislation was placing in the way of his efforts to acquire minor-owned 

shares.  The ‘great deal of trouble and delay’ involved in obtaining payment for minors’ 
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interests, combined with the small sums of money involved, had apparently led many 

trustees to the conclusion that it was ‘of no advantage to them, or the minors’ to sell such 

shares to the Government.  ‘Unless more facility is given the Maori Trustees to receive’ the 

‘small sum’ they were due, ‘either at the time of signing the deed, or very shortly after,’ 

Wilkinson warned that they would ‘refuse to convey the minors’ interests.’1528 

Wilkinson’s warning appears to have fallen on fertile ground, with legislation passed in 

1892 and 1893 that made it considerably easier for trustees to alienate relatively small 

minor-owned interests to the Crown.  The Native Land Purchase Act 1892 removed the 

requirement that a trustee obtain a Judge’s endorsement before alienating to the Crown 

minor-owned shares valued at £10 or less.1529  If Wilkinson’s memo was correct this would 

have applied to a ‘great many’ of the shares owned by minors in the ‘Rohepotae block.’1530  

Although still subject to judicial oversight, the statute concerning the sale of shares worth 

more than £10 was also relaxed, with authorisation henceforth being obtainable from a 

Judge of the Native Land Court rather than exclusively from a member of the Supreme 

Court as had been the case under the 1888 Act.1531  

The process by which small interests owned by minors might be alienated to the Crown 

was further streamlined as a result of the 1893 Maori Real Estate Management Act 1888 

Amendment Act.   This legislation removed the absolute obligation that proceeds from the 

sale of minors’ interests be deposited with the Public Trustee.  Henceforth, ‘any sum not 

exceeding ten pounds, being the total consideration for any estate or interest,’ could ‘with 

the consent of a Judge of the Native Land Court,’ be paid directly ‘to a trustee without the 

intervention of the Public Trustee.’1532 

Restricted by the provisions of the Real Estate Management Act 1888, Crown land 

purchasers had initially displayed considerable reticence when it came to the purchase of 

minor-owned shares in Te Rohe Potae.  Replying to a telegram from Wilkinson informing 

him of the prospects of purchasing a minor’s share in the Waiwhakaata block, Under 

Secretary Lewis had advised the Land Purchase Officer to let ‘the question ...stand over for 
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the instance.’1533  Writing at the end of December 1890, Lewis did not consider it ‘safe’ for 

the Government to purchase minor owned interests ‘until a great deal more progress’ had 

‘been made with the purchase of shares of adults in the rohe potae blocks.’1534  Much the 

same position was set out by head of the Land Purchase Department Patrick Sheridan in a 

message to Wilkinson in January of the following year.  ‘It is not intended,’ he wrote, ‘to 

deal with minors shares generally until [the] bulk of adult shares have been acquired.’1535 

The initially cautious attitude of the Crown’s agents towards the purchase of minors’ 

shares was particularly evident when it came to minor-owned interests that had not yet been 

defined by the Court.  Presented with the possibility of acquiring some of the ‘one hundred 

& eleven’ as yet undefined minors’ shares in the Puketarata block even Wilkinson had held 

back.  ‘Would it not be better’, he wired his superior in August 1890, ‘to confine any 

complications’ connected to the purchase of undefined interests ‘to adult shares only,’ 

leaving minor-owned shares unpurchased for the moment.1536  Wilkinson’s instinct was 

strongly supported by Lewis who in messages both to him and to the Native Minister 

underlined the point that it ‘certainly’ was ‘not advisable to purchase any minor’s shares 

until the relative interests’ were ‘defined.’ 1537 

Although as a rule reluctant to acquire minor-owned shares in the early months of Crown 

purchasing activity in Te Rohe Potae, government officers were nevertheless willing to 

make exceptions.  In the same message that he had reiterated his intention not to deal ‘with 

minors shares generally until the bulk of adult shares had been acquired,’ Sheridan had 

approved Wilkinson’s purchase of five minor’s interests in Kopua Number 1Q.1538  The 

acquisition of these shares were justified, Sheridan wrote, because they would complete the 

Crown’s purchase of the block.  ‘In such circumstances,’ he assured Wilkinson, the 

Government would ‘always’ be willing to ‘strain a point,’ despite the inconvenience of 

having to have the purchase approved by a Supreme Court Judge and paid through the 

Public Trustee.1539 

                                                 
1533 G. T. Wilkinson to U. S. Native Dept (Telegram), December 23, 1890, MA 13/78 pp 345-6; T. W. Lewis to 

G. T. Wilkinson, 23 December, 1890, MA 13/78, p 344 
1534 T. W. Lewis to G. T. Wilkinson, 23 December, 1890, MA 13/78, p 344 
1535 Sheridan to Wilkinson, 21 January 1891, MA 13/78, p 337 
1536 Wilkinson to U.S. Native Dept (Telegram) 5 August 1890, MA 13/78, pp 170-3 
1537 Lewis to the Native Minister, 6 August 1890,  MA 13/78, p 171;  Lewis to Wilkinson (Telegram), 6 August 

1890,  MA 13/78 p 169 
1538 Sheridan to Wilkinson, 21 January 1891, MA 13/78, p 337 
1539 Ibid 
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As the Crown’s purchase of Te Rohe Potae lands progressed, and the restrictions imposed 

by the Real Estate Management Act 1888 were relaxed, government land purchasing agents 

modified their policy towards the purchase of minor’s interests.  In June 1892, for example, 

Sheridan approved Wilkinson’s request for the purchase of six minors’ half shares in 

Wharepuhunga.1540   

After 1894, the Crown’s land purchase officers appear to have been largely uninhibited in 

their acquisition of minors’ interests in blocks that were under purchase.  The Crown’s 

purchase of Pirongia West between December 1894 and November 1897 is a case in point.  

The names and signatures of trustees, along with the names of the minors whose shares they 

were selling, appear throughout the four sheets of the Pirongia West deed of purchase.  

Indeed, four of the first five interests to be sold in the block were those of minors, all sold on 

12 December 1894, just two days after the first interest in the block had been alienated.  

After that, the deed records eight minor-owned interests being alienated on 14 December, 

five on 15 December, and three on both 17 December and 5 February 1895.  Further 

individual interests owned by minors in Pirongia West were sold to the Crown in March and 

May 1895; May, June, July, October and November 1896; and July, August, September and 

November 1897.1541 

Altogether, 38 of the 163 interests conveyed by the Pirongia West deed were transferred 

to the Crown by trustees acting on the behalf of minors.  Of these, no fewer than 20 had 

been obtained in the frenetic first month of purchasing, when the Crown had acquired a total 

of 63 interests.  The purchase of such a relatively high proportion of minors’ shares at the 

very beginning of a purchase clearly suggests that – in Pirongia West at least – the 

government had abandoned its earlier prohibition of not dealing with the shares of minors 

until after ‘the bulk of  adult shares’ had been purchased in a block.1542      

The changed attitude of the Crown’s land purchasing officials towards the acquisition of 

minor-owned shares is set out especially starkly in the case of Mahoenui A, a subdivision of 

an estimated 3579 acres with 19 owners, all of whom were minors.1543  The purchase of the 

Mahoenui block had become something of a Crown priority as a result of a series of letters 

                                                 
1540 G. T. Wilkinson to P. Sheridan, (Telegram), 7 June 1892, NLP 92/112, MA-MLP Series 1, Box 62, NLP 

1901/95 Wharepuhunga; Sheridan to Wilkinson, (Telegram), 7 June 1892, NLP 92/112, MA-MLP Series 1, 
Box 62, NLP 1901/95 Wharepuhunga, Archives New Zealand, Wellington 

1541 Crown Purchase Deed AUC 3051: Pirongia West, ABWN 8102 W5279/174, Archives New Zealand 
Wellington.  See Table 6.7. 

1542 Sheridan to Wilkinson, 21 January 1891, MA 13/78, p 337 
1543 G. T. Wilkinson to Mr Sheridan (Memorandum), 25 November 1895, NLP 95/321, MA-MLP Series 1, 

Box 57, NLP 1900/37: Mahoenui, Archives New Zealand, Wellington 
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that a Mr J. Houston and his wife had exchanged with Minister of Lands John McKenzie.1544  

Having established himself and his family in the region, Houston’s plans to purchase land 

directly from the Maori owners had been undercut by the re-imposition of Crown pre-

emption over the entire North Island in 1894.  Unable to purchase the land himself, Houston 

urged the Government to acquire it on his behalf, transferring to him at ‘cost price’ the 2000 

acres he and his family had already improved and settled.1545 

Despite the trustees having expressed ‘all along ... their determination not to sell the 

shares of their minors,’ Mahoenui A was targeted for Crown purchase along with the rest of 

the recently subdivided block.1546  Although Houston, in a 25 July 1896 letter to the Native 

Minister, had expressed confidence that there would not ‘be any difficulty’ in purchasing the 

minors’ shares, Wilkinson – initially at least – had very little success in securing the 

purchase.1547  Responding to Sheridan’s telegram of 10 September 1897 inquiring as to 

whether he was making ‘any progress with [the] purchase of Mahoenui A,’ the land 

purchase officer had been obliged to reply that only ‘very slow progress was being made’ 

and that there was ‘very little prospect of its being completed soon.’1548  With the trustees 

for the minors still refusing to sell, he had managed to acquire no more than two of the 

block’s 19 shares.1549  

With the government intent on purchasing the interests for which they were responsible, 

the resistance of the trustees for Mahoenui A had eventually been worn down.  By the end of 

June 1899, when the Crown’s interest in the land was defined by the Court, only three of the 

original 19 shares remained in Maori hands.  The other 16 had all been acquired by the 

Crown.1550  Apart from the names and ages of the three remaining shareholders (all of whom 

were still under age) there was no indication in the minute book that all the owners of the 

block that had just been almost entirely acquired by the Crown were minors.1551 

                                                 
1544 J. Houston to Hon J. McKenzie, Minister of Lands, 20 April 1896; John McKenzie, Minister of Lands to 

Mr. J. Houston, 7 July 1896; J. Houston to Hon J. McKenzie, 25 July 1896; John McKenzie, Minister of 
Lands to J. Houston, 18 August 1896; John McKenzie, Minister of Lands to John Houston, 26 August 1897, 
MA-MLP Series 1, Box 57, NLP 1900/37: Mahoenui, Archives New Zealand, Wellington 

1545 J. Houston to (name illegible), 1 August 1895, MA-MLP Series 1, Box 57, NLP 1900/37: Mahoenui, 
Archives New Zealand, Wellington 

1546 G. T. Wilkinson (Govt Land Purchase Officer) to P. Sheridan, 28 July 1895, NLP 95/321, MA-MLP Series 
1, Box 57, NLP 1900/37: Mahoenui, Archives New Zealand, Wellington 

1547 J. Houston to McKenzie, 26 July 1896, MA-MLP Series 1, Box 57, NLP 1900/37: Mahoenui, Archives 
New Zealand, Wellington 

1548 Sheridan to Wilkinson (telegram), 10 September 1896, Box 57, NLP 1900/37: Mahoenui, Archives New 
Zealand, Wellington 

1549 Ibid 
1550 Otorohanga Minute Book, No 36, p 225 
1551 Ibid, p 231 
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Particularly once most of the regulations instituted by the Real Estate Management Act 

1888 had been removed, the statutory safeguards administered by the Native Land Court on 

behalf of minors had little effect in protecting their interests from a Crown land purchase 

officer intent upon acquiring them.  In such instances the shares of minors appear to have 

been little different from the hundreds of adult individual interests that were purchased by 

the Crown during this time.  As had been the case in Mahoenui A, a determined front of 

non-sellers might, on occasion, be able to hold out for some time against the advances of the 

Land Purchase Officer, but eventually the pressure would tell and the united front would 

almost inevitably crumble as individual owners and trustees sold their shares. 

The Court did occasionally replace trustees who had abused their position of trust and 

alienated their charge’s interests.  On 11 April 1899, for example, Rongoa Pumipi succeeded 

in securing the removal of her estranged husband as trustee for their children.  The husband, 

who did not assist ‘in any way’ with the support of the children, had apparently sold their 

shares in the Motutara and Ngairo blocks.  Although the children had received ‘some of the 

money from the sale of Ngairo’ they ‘had got nothing’ from the alienation of their interests 

in Motutara.  The Court cancelled the husband’s appointment as trustee, appointing Rongoa 

in his place.1552  Two trustees were also removed by the Court in July 1897 for selling or 

attempting to sell their children’s shares in land at Kawhia.1553  

In overseeing the appointment and replacement of trustees and the alienation of minors’ 

interests, the Native Land Court was not only administering what – after 1893 at least – 

appears to have been a not particularly effective system of protection, it was also enacting a 

paternalistic relationship in which ultimate authority over important aspects of community 

life were taken away from hapu and iwi and placed in the hands of the Court and the Public 

Trustee.   Prior to 1886 in Te Rohe Potae, provision for those who were dependent or under 

age had been the prerogative of hapu and iwi and their leaders.  With the coming of the 

Court, that authority had been significantly superseded, as oversight of key decisions such as 

the appointment of trustees was displaced to the Court.  

 

                                                 
1552 Otorohanga Minute Book, No 35, p 177 
1553 Otorohanga Minute Book, No 28, pp 260-1 
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6.8.2 The Court, the Crown and restrictions on alienation 

 

In addition to protections for vulnerable categories of individuals, the Native Land Court 

was also charged with administering restrictions on particular pieces of land.  Between 1892 

and 1894 the Otorohanga Court placed restrictions upon the alienation of a number of blocks 

within Te Rohe Potae, including the Whakairoiro, Ngamahanga and Tokanui blocks in the 

north of the region, Te Kuiti and Pukeroa Hangatiki in the centre, and Kinohaku East Nos 1 

(Ototoika), 1A (Te Uira), and 5 (Te Ngarara).1554  Several portions of the Kakepuku and 

Puketarata blocks were also declared inalienable by the Court in 1894, including Kakepuku 

8, and Puketarata Nos 4D, 4F, 4G, 13B, and 19 D, E, F, H and I. 1555 

According to the Te Urewera Tribunal, ‘restrictions on alienation’ were ‘the most 

important’ of the protection mechanisms provided by the Crown to safeguard ‘Maori in their 

land dealings’ and ensure ‘the retention of sufficient land for their present and future needs.’  

‘In theory,’ such restrictions ‘ought to have restored some collective control over 

alienations, and prevented any sales until the community and its leaders were truly ready and 

willing to sell.’  The reality, the Tribunal found, was very different with the Crown 

purchasing ‘individual interests as if there were no restrictions on titles.’1556 

The legislation in place governing restrictions when the Court had initially awarded titles 

to the Rohe Potae block subdivisions was the Native Land Court Act 1886 Amendment Act 

1888.  This Act empowered the Judge when making a title or partition order to declare any 

land or part of it inalienable if he considered that any owner did not have sufficient land to 

sell.  Conversely, the Court could remove restrictions at a sitting if all owners agreed to their 

removal and the Court was satisfied that they had sufficient land elsewhere.1557  In 1890, the 

Native Land Laws Act Amendment Act replaced the obligation that all owners agree to a 

removal of restrictions with a requirement that a simple majority consent.1558 

As it had with the safeguards established to protect the interests of minors, the Liberal 

Government passed legislation in the first half of the 1890s that further dismantled the 

                                                 
1554 W. G. Mair Minute Book, v 9, p 24; Otorohanga Minute Book, No 8, pp 203, 307-8, 303, 312-3, 315; 

Otorohanga Minute Book, No 5, pp 172 & 206;  Otorohanga Minute Book, No 9, p  339. 
1555 Otorohanga Minute Book, No 20, p 61; Otorohanga Minute Book, No 21, pp , 234, 283-8, 314-6, 318, 325-

6, 334-5, 340 
1556 Waitangi Tribunal, Te Urewera, Part II, v 2, p 760 
1557 Native Land Court Act 1886 Amendment Act 1888, s 6 and s 13 cited in Williams, p 279 
1558 Native Land Laws Amendment Act, 1890, s.3, cited in Williams, p 280 
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statutory restrictions which previous administrations had set in place to limit the alienation 

of Maori-owned land.1559  The Native Land Purchases Act 1892 empowered the Governor to 

declare void any ‘restrictions on alienation of any Native land ... for the purposes of a sale to 

Her Majesty.’1560  The Native Land Court Act 1894 freed the hands of the Government still 

further, removing even the requirement of a Governor’s decree before the Crown could 

begin purchasing land that its Maori owners had declared restricted.  Effectively declaring 

all restrictions null and void as far as the Crown was concerned, section 76 proclaimed that: 

 

Nothing in this Act contained shall limit or affect the power of the Crown to 
purchase or acquire any estate, share, right, or interest in any land or Native 
land, nor the power of any Native to cede, sell or transfer any such estate, 
share, rights, or interest to the Crown, and when the Crown claims to be 
interested under any deed, contract, or other document, the same shall, on 
production, be permitted as evidence, and have due effect given thereto, 
notwithstanding any law in force to the contrary.1561 

 

In addition to clearing the way for its own unconstrained purchase of previously restricted 

Maori land, the Liberal Administration also made it much easier for restrictions upon 

alienation to be lifted by Maori owners themselves.  In 1893, the Native Land Purchase and 

Acquisition Act permitted the owners of a majority of shares in a block to sell to the Crown 

despite any restrictions on alienation.1562  The Native Land Court Act of the following year 

allowed for the removal of such restrictions with the ‘assent’ of no more than ‘one-third in 

number at least of owners’ of the land in question.1563  A seemingly blatant attack on 

community control and majority rule, this provision appears to have been designed to clear 

the way for the alienation of individual interests even in cases when more than half of the 

owners might have been opposed to such sales. 

As they had with interests owned by minors, the Crown’s land purchasing officers had 

initially approached the acquisition of restricted land with a degree of caution.  Eyeing up 

the possibility of commencing purchasing in the Pukeroa Hangatiki block in November 

1890, Wilkinson had noted that shares in the land had been ‘fixed by the Court as 

“unequal”’ and that the land had been proclaimed as ‘inalienable other than by lease for 

                                                 
1559 Anderson, ‘Whanganui Iwi and the Crown, 1880-1900,’ p 100; Waitangi Tribunal, Hauraki Report, v 2, p 

768 
1560 Native Land Purchase Act 1892, s 14 
1561 Native Land Court Act 1894, s 76 
1562 Native Land Purchase and Acquisition Act, 1893, s 12, cited in Williams, p 280 
1563 Ibid., s 54 
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twenty one years.’  Although concerned about the ‘awkward’ situation posed by the unequal 

shares, Wilkinson in a telegram to Lewis appeared unconcerned about the restriction set by 

the block’s owners.  ‘I presume,’ he wrote that such a restriction ‘would not ... matter much 

seeing as the purchase is by the Crown.’1564  Lewis, however, was more circumspect, 

replying to his man in Otorohanga that the ‘Crown could not buy in face of restrictions and 

unequal shares.’1565  Wilkinson appears to have followed his superior’s direction, not 

purchasing his first share in the block until 26 July 1895.1566 

After 1890, and especially following the passage of the Native Court Act 1894, the 

Crown became less constrained in its attitude towards the purchase of individual interests in 

restricted land.  In November 1892, Wilkinson completed the purchase of Whakairoiro 4 

despite the Court order for the original block declaring it to be ‘inalienable without 

Governor’s consent except by lease for any term not exceeding 21 years’ (the provision 

allowing leasing was effectively a nullity because the law prevented private parties from 

leasing the land and the Crown was only interested in purchasing).1567  

The Crown’s purchase in Whakairoiro block was followed by its acquisition of shares in 

many of the other blocks that the Court had declared restricted or inalienable.1568  On 27 

June 1893 it purchased its first interest in the ‘restricted’ Te Kuiti block and on 14 January 

1895 it acquired its first share of the ‘inalienable’ Puketarata 19I.1569  Interests in other 

‘restricted’ subdivisions of the original Puketarata block were also purchased by the Crown, 

including Nos 4G (first interest purchased 12 March 1895), 5C (first share acquired 22 

September 1896), 19H (initial share purchased 15 October 1896), 4D (first interest acquired 

19 July 1896), and 2D5 and 2D6 (first shares purchased 12 November 1898 and 20 April 

1897).1570 

                                                 
1564 G. T. Wilkinson to US Native Dept, (Telegram), 4 November 1890, MA 13/78, p 142 
1565 T. W. Lewis to G. T. Wilkinson, (Telegram), 5 November 1890, MA 13/78, pp 140-141 
1566 Crown Purchase Deed AUC 3225: Pukeroa Hangatiki, ABWN 8102 W5279/179, Archives New Zealand 

Wellington 
1567 G. T. Wilkinson to P. Sheridan, (Memorandum), 1 November 1892 & G. T. Wilkinson to P. Sheridan, 11 

July 1892, NLP 92/114, MA-MLP Series 1, Box 41 
1568 See Table 6.8. 
1569 Crown Purchase Deed AUC 3201: Te Kuiti, ABWN 8102 W5279/178, Archives New Zealand Wellington; 

Otorohanga Minute Book, No 21, p 288; Crown Purchase Deed AUC 3441: , ABWN 8102 W5279/182, 
Archives New Zealand Wellington 

1570 See Table 5.33. Crown Purchase Deed AUC 3092, ABWN 8102 W5279/175, Archives New Zealand 
Wellington; Crown Purchase Deed AUC 3093, ABWN 8102 W5279/175, Archives New Zealand 
Wellington; Crown Purchase Deed AUC 3440, ABWN 8102 W5279/182, Archives New Zealand 
Wellington; Crown Purchase Deed AUC 2066, ABWN 8102 W5279/172, Archives New Zealand 
Wellington; Crown Purchase Deed AUC 2066, ABWN 8102 W5279/172, Archives New Zealand 
Wellington; Crown Purchase Deed AUC 2066, ABWN 8102 W5279/172, Archives New Zealand Wellington 
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The first share in the supposedly ‘inalienable’ Te Ngarara block (Kinohaku East 5) was 

acquired by Wilkinson for the Crown on 3 April 1896.1571  Further interests were purchased 

on 8 June 1896, 11 September 1897, 1 June 1898, 21 July 1898 and 9 and 19 December 

1898.  The slow progress of the Crown’s purchase of Te Ngarara suggests that the majority 

of its 54 owners were still very much opposed to its alienation.  By 22 November 1900, the 

date of the final signature on the Te Ngarara deed, the land purchase officer had succeeded 

in obtaining the interests of just 15 owners.1572 Although less than one-third of all the 

owners, the shares of those who sold nevertheless represented 156 acres of the original 

‘inalienable’ 562 acre block.  These acres were cut out by the Court at the Crown’s request 

and awarded to the Government on 18 December 1900.  Recording the order of the Court, 

the minute for that date made no reference to the supposedly restricted status of the land 

being transferred to the Crown.1573 

The inability of the Native Land Court to prevent Crown purchasing in blocks which, 

according to its orders, were supposed to be inalienable was not lost on Maori.  Aware that 

the 18 August 1890 court order declaring their land ‘to be inalienable’ was no longer 

sufficient protection, Hotutaua Pakukohatu and 11 other leading owners of the Kinohaku 

East 1 (Ototoika) block had addressed themselves directly to Premier Seddon.  In their letter 

dated 20 March 1894 they appealed to him to ‘give full effect to the restrictions’ the Court 

had placed on their land, rendering it ‘absolutely inalienable.’1574  As we saw in Chapter 

Four, the appeal of the twelve owners had fallen upon deaf ears, with the Crown Land 

Purchase Officer acquiring his first interests in Ototoika on 21 May of the same year.1575 

The ineffectiveness of the Court’s restrictions on alienation was also protested by Hoani 

Haereiti in February 1899.  Objecting to the Crown’s award of the 1705 acres it had 

purchased in Marokopa block, the Ngati Te Kanawa, Ngati Peehi and Ngati Maniapoto chief 

had complained to the Court that it was his understanding that land in question was 

supposed to have been declared inalienable.  ‘When the title was investigated,’ he told the 

Court, ‘I asked that the land be made inalienable so that the land be retained for the people.’  

                                                 
1571 Otorohanga Minute Book, No 5, p 206; Crown Purchase Deed AUC 3415: Kinohaku East No 5 or Te 

Ngarara, ABWN 8102 W5279/181, Archives New Zealand Wellington 
1572 Crown Purchase Deed AUC 3415, ABWN 8102 W5279/181, Archives New Zealand Wellington. 
1573 Otorohanga Minute Book, No 39, p 206 
1574 Hotutaua Pakukohatu and 11 others to the Premier of New Zealand at Wellington, March 20, 1894, Letter 

in Maori with English Translation, NLP 94/144, MA/MLP Series 1, Box 70, Archives New Zealand, 
Wellington 

1575 G. T. Wilkinson to P. Sheridan, (Telegram), 25 May 194, NLP 94/144, MA/MLP Series 1, Box 70,  
Archives New Zealand, Wellington 
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Haereiti was at a loss as to how his ‘intentions’ had ‘been disregarded’ by the Court.  

Insisting that Judge Gudgeon had indeed decreed that ‘the land was restricted’ he declared 

himself to be ‘altogether’ opposed to the Crown’s purchase.1576  Responding to Hoani 

Haereiti’s complaint, the Court simply noted that ‘the Law has said that the imposing of 

restrictions is not to prevent the Crown from buying’ and that it was ‘therefore in the hands 

of the owners to sell or not as they think fit.’  As 29 of the owners had indeed sold their 

interests ‘the Crown must get acres for those shares.’1577  

 

6.8.3 Summary 

 

As the Te Urewera Tribunal has noted, Court administered protections and restrictions 

offered, in theory at least, a means by which communities might have been able to maintain 

a degree of collective control over their land.  Restrictions upon the alienation of minor-

owned interests under the Maori Real Estate Management Act, 1888, and the designation by 

the Court of certain blocks to be either ‘restricted’ from sale or ‘inalienable’ appeared to 

provide a means by which some land at least might be set aside and saved for future 

generations.  This was certainly the perception of the owners of Ototoika who had written to 

Premier Seddon in the hope of having the block ‘rendered absolutely inalienable’ as ‘a 

permanent settlement for us and our dead.’1578  It also appears to have been the intention of 

the owners of Mahoenui who set aside a portion of their block entirely for the young people 

of their community. 

Initially, at least, the protections and restrictions set out in legislation and imposed and 

administered by the Court do appear to have served as something of a break on Crown land 

purchasing.  This was particularly the case with minor-owned interests where the 

government’s agents – for a brief period – displayed a marked reluctance to purchase such 

shares.  With the coming to power of the Liberal Government, however, the attitude of both 

the Crown and its land purchase officers to restrictions intended to protect Maori land from 

alienation shifted dramatically.  As these protections were either removed or weakened by 

successive statutes, those charged with the acquisition of land within Te Rohe Potae became 
                                                 

1576 Otorohanga Minute Book, No 34, pp 170-1 
1577 Ibid., p 171 
1578 ‘kia herea taua whenua hei kainga tuturu mo matou mo matou tupakpaku hoki’. Hotutaua Pakukohatu and 

11 others to the Premier of New Zealand at Wellington, March 20, 1894, Letter in Maori with English 
Translation, NLP 94/144, MA/MLP Series 1, Box 70, Archives New Zealand, Wellington 
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much less inhibited in their targeting both of minor-owned interests and of shares in land 

which the Court had previously declared restricted or inalienable.  If the Pirongia West deed 

is any indication, by the middle of the 1890s the Crown land purchase officer was making 

little distinction between adults and minors when acquiring interests in a block, purchasing 

from both as the occasion arrived.  In Mahoenui A the Government pursued purchase 

despite the block being vested entirely in the hands of 19 minors and the initial refusal of 

their trustees to sell.   

Nor did restrictions placed upon the alienation of particular pieces of land provide any 

protection from a Crown land agent intent on acquiring as many individual interests as 

possible.  In Ototoika, the government proceeded with purchasing despite the block having 

been declared to be ‘inalienable’ by the Court, and the express opposition of the land’s most 

significant owners.  In other supposedly ‘inalienable’ blocks, too, the order of the Court 

provided only the illusion of protection, with the Crown purchasing without any apparent 

restriction. 

The ineffectiveness of the Otorohanga Court in placing limits upon a government land 

purchasing apparatus intent on acquiring as much Maori land as possible was encapsulated 

in its reply to Hoani Haereiti’s objection to the cutting out of the Crown’s interest in 

Marokopa.   In a quite striking admission of its own lack of authority, the Court had simply 

noted that ‘the Law’ had decreed ‘that the imposing of restrictions’ was ‘not to prevent the 

Crown from buying.’  As in Te Urewera, therefore, Court administered restrictions in Te 

Rohe Potae – particularly after 1894 and through to the end of the century – appear to have 

offered little more than ‘the illusion of protection’ for communities attempting to maintain 

control of their land with ‘the Crown itself’ being ‘responsible for rendering them 

ineffective’.1579   

Having dismantled the protections and restrictions that had placed limits upon the 

alienation of Maori land, the Liberal government freed itself to purchase directly from 

individual share holders without any formal encumbrance.  The result, as we saw in Chapter 

Three, was a massive transfer of land from the iwi and hapu of Te Rohe Potae to the Crown.  

Having acquired between 1891 and 1899 something like 2.7 million acres of Maori land 

across the entire North Island (and at least 600,000 acres within the Te Rohe Potae itself), 

the government moved in 1900 to restore a degree of protection to the Maori land that 

remained.  The Maori Lands Administration Act 1900 reintroduced the concept of 

                                                 
1579 Waitangi Tribunal, Te Urewera, Part II, v 2, p 761 
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inalienable Maori-owned land.  Termed ‘papakainga’, such land was to be defined and 

allocated by newly created Maori Land Councils to ensure that ‘each Maori man, woman, or 

child’ had sufficient land for their maintenance and support. 1580  Papakainga land was to be 

‘absolutely inalienable.’1581  Partially bypassing the Native Land Court, the system set in 

place by the Maori Lands Administration Act 1900 helped – at least for at time – to slow 

‘notably’ the alienation of Maori land.1582   

 

6.9 The right of appeal 

 

 One test of the fairness and adequacy of the Native Land Court process as it operated in 

Te Rohe Potae at the end of the nineteenth and beginning of the twentieth centuries was its 

capacity to provide redress for those who felt they had been wronged by an incorrect or 

unjust decision.  Under the Native Land Court Act 1886 – most of which remained operative 

until 1894 – Maori who felt ‘aggrieved’ by a decision of the Court were able to apply for a 

rehearing of their case.  Applications for a rehearing had to be made ‘within three months’ 

of the original Court decision.1583  Rehearings were not, however, automatic.  Whether an 

application was taken up and the case reheard depended upon the Chief Judge of the Native 

Land Court who had the power to either dismiss an application or order that all or part of the 

case in question be reheard.1584  As we saw in Chapter Three, the Chief Judge exercised his 

prerogative to dismiss applications for rehearing regularly.  Of the 34 applications registered 

between December 1888 and 1891 with regard to the Otorohanga Court’s subdivision of the 

Aotea-Rohe Potae block 19 were refused.  A further nine were discarded for being either 

‘premature,’ ‘too late’ or ‘invalid’ while an additional three were simply ‘refused.’1585 This 

leaves three cases (nine percent) where a rehearing was granted. As noted in Chapter Two, 

there was no published set of criteria against which an application for rehearing should be 

considered.1586 

                                                 
1580 Maori Lands Administration, 1900, s 21 (1) 
1581 Maori Lands Administration, 1900, s 21 (2) 
1582 Williams, Te Kooti Tango Whenua, p 224 
1583 Native Land Court Act 1886, s 75 
1584 Ibid., s 76 
1585 See Chapter 2 
1586 See Grant Phillipson ‘An Appeal from Fenton to Fenton’: The Right of Appeal and the Origins of the 

Native Land Appellate Court,’ New Zealand Journal of History, Vol. 45, No 2, October 2011, pp. 175-177. 
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From the beginning of 1892 until the supersession of the rehearing system by a new 

Native Appellate Court in 1894 the Chief Judge proved to be somewhat more generous in 

his granting of rehearings.  Between May 1892 and December 1893, 27 applications for 

rehearing were registered regarding blocks within the original Aotea-Rohe Potae block, 

resulting in the rehearing of eight cases (30 percent granted).1587  In each of these eight cases 

the original decision of the Native Land Court was either overturned and replaced with a 

new order (as was the case for Pirongia West, Te Awaroa, Pokuru, and Kinohaku West N) 

or the original order was amended (as with Taharoa, Mahoenui, and Parihoro).1588  As Grant 

Phillipson points out in his recent article on ‘the origins of the Native Appellate Court,’ the 

relatively sharp increase in the frequency of rehearings granted after 1891 followed directly 

from the Court of Appeal’s ruling in the Mangaohane case of that year.  In a unanimous 

decision the Court declared that ‘the practice of deciding applications [for rehearing] without 

a hearing was unlawful.’1589   

In 1894, the practice of rehearing cases in special sittings of the Native Land Court was 

replaced by a new ‘Native Appellate Court.’1590  Established by the Native Land Court Act 

of that year, the Native Appellate Court was to ‘consist of the Chief Judge and such other 

Judges of the Native Land Court as the Governor may from time to time appoint.’1591  The 

Court could also include a Native Assessor, although his agreement was ‘not to be essential 

to the validity of any judgment.’1592  Covering ‘every matter in which the Native Land Court 

has jurisdiction,’ the Native Appellate Court provided what the Te Urewera Tribunal has 

described as ‘a guaranteed right of appeal from the Native Land Court.’1593  According to the 

Act ‘any person aggrieved by a decision of a Native Land Court, or Judge thereof’ was 

entitled to lodge a notice of appeal with the new court.1594  Notices of appeal were required 

to be in writing and in most cases – including those involving investigations of title, the 

definition of relative interests, partitions, and succession orders – had to be filed ‘within 

thirty days’ of the day on which the contested decision had been ‘pronounced in open 

                                                 
1587 See Table 6.9. 
1588 ‘Rehearing Register, 1886-1895,’ Archives New Zealand Auckland, BBOP, 5964, 3, pp 112-27 
1589 Phillipson, pp. 177-179 
1590 Native Land Court Act 1894 , s 79 
1591 Ibid 
1592 Ibid., s 95 
1593 Ibid., s 81; Waitangi Tribunal, Te Urewera, Part II, v 2, p 593 
1594 Native Land Court Act 1894 , s 82 
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court.’1595  Decisions of the Appellate Court were, ‘as to every question of law and fact,’ to 

‘be final and conclusive’ with no subsequent right of appeal to a higher court.1596  

Between 13 June 1895 and 5 December 1906, 82 notices of appeal were registered 

against decisions of the Native Land Court regarding land within the Aotea-Rohe Potae 

block.1597  At least 40 of these applications concerned subdivisions within the massive 

Rangitoto Tuhua block, including the Taraunui and Whatitokarua, Pukuweka, Puhanga, 

Rangitoto and Rangitoto A subdivisions.1598  Multiple notices of appeal were also filed 

against decisions made by the Court with regard to the Kinohaku East 2, Karuotewhenua 

and Taumatatotara blocks.1599  Although the type of case under appeal was not always made 

apparent in the registers, 19 notices concerned judgments of the Court in investigation of 

title cases, 14 involved partitions, and nine were appeals against succession orders.1600 

Of the 82 notices of appeal lodged between June 1895 and December 1906, 39 resulted in 

cases being reheard by the Appellate Court (48 percent).1601  Of these 39 cases, 18 

concluded with the original order of the Native Land Court being ‘affirmed’ or ‘upheld.’1602  

In 17 cases the original orders of the Court were either cancelled or modified by the 

Appellate Court. In the case of four others the original order was partially upheld and 

partially modified.1603   

Amongst the orders overturned by the Appellate Court were those concerning the 

ownership of the Pukuweka (Rangitoto Tuhua 2) and Rangitoto divisions of Rangitoto 

Tuhua.  The investigation of title to Pukuweka had pitted hapu with connections to Ngati 

Maniapoto against those with links to Whanganui.  Despite criticising their testimony, Judge 

Gudgeon had awarded the contested land to the Maniapoto side.  The Appellate Court 

reversed this decision, granting it instead to the Whanganui appellants.1604  In the Rangitoto 

                                                 
1595 Ibid., s 83 & 84 
1596 Ibid., s 93 
1597 See Table 6.10. 
1598 ‘Appeals Register, 1895-1901,’ Native Land Court Auckland District, BBOP 5963/1, Archives New 

Zealand, Auckland, pp 59-64, 69, 71-9, 81, 83-7, 122, 136, 142; ‘Appeals Register, 1901-1906,’ Native Land 
Court Auckland District, BBOP 5963/2, Archives New Zealand Auckland, pp 39-42, 44, 50, 52, 54, 66, 75, 
86, 133 

1599 ‘Appeals Register, 1895-1901,’ pp 11, 60, 84, 94, 96-8, 101, 103, 112, 143; ‘Appeals Register, 1901-1906,’ 
p 42 

1600 ‘Appeals Register, 1895-1901;’ ‘Appeals Register, 1901-1906.’ 
1601 See Table 6.11. 
1602 ‘Appeals Register, 1895-1901,’ pp 18, 30, 60, 61, 64, 77, 83, 85, 86, 87, 105, 110, 113; ‘Appeals Register, 

1901-1906,’ pp 70, 75, 86, 133 
1603 ‘Appeals Register, 1895-1901,’ pp 11, 27, 57, 69, 71, 81, 84, 95, 111, 112, 136; ‘Appeals Register, 1901-

1906,’ pp 39, 41, 42, 50, 54 
1604 ‘Pukuweka Judgment,’ Otorohanga Minute Book, No 37, pp 132-3 
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title investigation the contending parties had been Ngati Whakatere and Ngati Matakore.  In 

its judgment the Native Land Court had ruled in favour of Ngati Matakore on the grounds 

that Ngati Whakatere’s right to the land had been extinguished by conquest.  The Appellate 

Court, however, found that no conquest had in fact been made and split the land between the 

two iwi, with Ngati Matakore receiving 345 shares and Ngati Whakatere, 255.1605  Although 

overturning the decisions of the Otorohanga Court in the Pukuweka and Rangitoto title 

investigations, the Appellate Court had ‘affirmed’ the judgment of its lower court with 

regards to Whatitokarua and Taraunui, two other highly contested blocks within Rangitoto 

Tuhua.1606   

If 39 of the 82 registered notices of appeal were heard by the Appellate Court, 43 were 

not.  Of these, 12 were dismissed due to the non-payment of the deposit required under 

section 85 of the Native Land Court Act 1894 ‘as security for the costs of appeal.’1607  A 

further 11 were withdrawn by the appellants themselves.1608  Other notices were rejected on 

account of late or invalid applications.1609  In certain instances appeals that had been notified 

for the same block were incorporated together and heard in a single case.  Such was the case 

with five notices of appeal registered in March and April 1899 concerning the Native Land 

Court’s judgment in its investigation of title to the Taumatatotara block.  Of the five appeals 

heard together only one was upheld by the Appellate Court while two of the five appellants 

actually lost more land as a result of the judgment.1610 

Despite providing – on paper at least – ‘a guaranteed right of appeal from the Native 

Land Court,’ the legal framework which created and governed the operation of the Native 

Appellate Court nevertheless placed significant barriers in the path of those who may have 

intended to lodge an appeal.  As we have seen, notices of appeal were required to be in 

writing, and in most cases had to be registered within 30 days of the reading of the contested 

judgment.  In a region where roads were few and people and information must have still 

often travelled by foot, this may not have left much time for groups living at some distance 

from Otorohanga, Te Kuiti or wherever else the Court might be sitting, to receive news of a 

decision, consult together and, if so decided, file a notice of appeal. 

                                                 
1605 ‘Rangitoto Judgment,’ Otorohanga Minute Book, No 38, pp 354-62 
1606 ‘Whatitokarua and Taraunui Judgment,’ Otorohanga Minute Book, No 37, pp 328-32 
1607 Native Land Court Act 1894, s 85; ‘Appeals Register, 1895-1901’, pp 61, 62, 64, 75, 78, 84, 103, 122, 143; 

‘Appeals Register’, 1901-1906, pp 28, 42, 44, 52 
1608 See Table 6.12. 
1609 ‘Appeals Register, 1895-1901,’ pp 34, 58 
1610 ‘Taumatotara Judgment,’ Otorohanga Minute Book, No 37, pp 333-41 
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That groups with legitimate claims were stripped of their right of appeal by the 30 days 

limit is testified to by the case of Waraki Tukorehu and the three others who petitioned 

Parliament regarding what they considered to be John Ormsby’s ‘evil work’ in the partition 

of Te Kauri 2 block.  Not having learned that Ormsby ‘had got the whole’ of their ‘place’ 

until more than three months after the Court had made the order, the petitioners – with their 

only avenue of appeal now closed to them – had been left with no recourse other than to lay 

their claim before Parliament.1611 

Probably the most significant barrier placed in the path of those hoping to appeal an order 

or decision of the Native Land Court was the requirement that appellants provide a deposit 

‘as security for the costs of appeal.’  The size of the deposit required varied according to the 

judgment of the ‘presiding Judge, or the Chief Judge,’ who was empowered to ‘direct that 

such sum of money as he shall think fit be deposited by the appellate as security for the costs 

of appeal.’  Once fixed by the Judge or chief Judge the required sum had to be deposited 

‘within fourteen days’ with the Native Land Court registrar.1612 

In setting the value of a deposit, Judges appear to have been guided primarily by the size 

and potential expense of the case in question.  Advising on the size of the deposit that should 

be set for the Rangitoto appeal, Judge Gudgeon had suggested that as the ‘interests involved 

are very large ...not less than £50 should be deposited.’  In the end, the Chief Judge had set 

the deposit for the case at £40, to be deposited ‘on or before’ 31 August 1898.1613  The £40 

required as deposit for the appeal of the Rangitoto investigation of title was at the upper 

limit of a range in deposits that varied from £40 to £2.  The median deposit required was £10 

– a sum equivalent to 6 weeks wages for a general labourer..1614 

Failure to come up with the required deposit once a figure had been set had serious 

consequences.  Under section 40 of the Native Land Laws Amendment Act 1895, an 

appellant who ‘failed to deposit with the Registrar the sum required to be deposited for 

security of costs’ was liable – not only to have their case dismissed – but also to see the 

Court decision they were objecting to confirmed ‘as if’ it ‘had been affirmed by the 

Appellate Court,’ with no further possibility of appeal.1615  Twelve of the 82 notices of 

                                                 
1611 Waraki Tukorehu and Three Others, King Country Petitions Document Bank, p 508 
1612 Native Land Court Act 1894, s 85 
1613 Appeals Register, 1895-1901, p 71 
1614 See Table 6.13. 
1615 Native Land Laws Amendment Act 1895, s 40 
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appeal filed within Te Rohe Potae between 1895 and 1906 are listed as suffering this 

fate.1616 

A further possible impediment to those Maori who might have considered appealing a 

decision of the Native Land Court was the fees and other costs that they would be obliged to 

pay while taking a case through the Appellate Court.  As with the Native Land Court, groups 

or individuals with cases before the Appellate Court were obliged to pay daily court costs.  

A long appeal hearing could result in significant costs.  As recorded in the appeals registers, 

the hearing of the Pukuweka appeal accrued £36 8s in court charges while the Rangitoto 

appeal ran up a total of £24 10s.1617  In most cases, however, the charges incurred were more 

modest.  The median court costs charged in the 27 appeals cases for which data is available 

was £2 6s.1618 

 

6.9.1 Summary 

 

In its investigation of ‘the Native Land Court and land alienation in the rim blocks of Te 

Urewera, 1873-1930,’ the Te Urewera Tribunal found that ‘the Crown failed to provide 

Maori with adequate remedies’ when the Court inevitably ‘reached decisions that were 

unacceptable to one or more parties.’  According to the Tribunal ‘the right to apply for a 

rehearing was ineffective on two grounds: most applications were dismissed; and those that 

were granted could only be heard in the same inappropriate system that had decided the 

titles in the first place.’1619   

How effective was the Native Appellate Court in Te Rohe Potae?  In contrast to the 

regime that had existed prior to 1894 –when most applications for rehearing had indeed been 

refused for one reason or another – just under half of the notices of appeal registered 

between June 1895 and December 1906 were eventually heard by the Appellate Court.  

Thirty-nine of the 82 appeals registered within Te Rohe Potae during this period were 

brought before the Court.  A further ten were heard at the same time as other appeals for the 

same block.   

                                                 
1616 See Table 6.12. 
1617 ‘Appeals Register, 1895-1901,’ pp 59, 71 
1618 See Table 6.14. 
1619 Waitangi Tribunal, Te Urewera, Part II, v 2, p 602 
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Despite the improved likelihood of having a case reheard after 1894, the process of 

appealing a decision of the Native Land Court nevertheless remained uncertain and – for 

many appellants – expensive.  In most cases notices of appeal had to be filed in writing 

within 30 days of the pronouncement of the decision that was being objected to.  Appellants 

were also obliged to come up with a deposit ‘as security for the costs of appeal.’  Failure to 

pay the required sum on time on time could result in an application being summarily 

dismissed with no further right of appeal.   

If they made it that far, appeals were heard before an Appellate Court whose make up and 

structure closely resembled that of the Native Land Court, the main distinction being that 

while the lower Court consisted of a single European Judge and Maori Assessor, the 

Appellate Court included two Judges of the Native Land Court along with an Assessor. 

Despite its close resemblance to the Native Land Court, the Appellate Court either 

overturned or modified 17 of the 39 decisions it was called upon to hear.  A further four 

were modified in part.  Altogether, this meant that on average a notice of appeal had 

between a one-in-four and one-in-five chance of success. 

Despite its close resemblance to the Court whose decisions it was called upon to 

reconsider, and the significant barriers placed in the way of those who sought to sustain an 

appeal, it would be wrong to say that the Appellate Court was completely ineffective in 

offering a remedy for those seeking redress from a decision of the Native Land Court.  

Appeals were upheld and orders and judgments of the Native Land Court were ‘varied’ or 

overturned by the Appellate Court.  Whether the decisions reached by the European Judges 

of the Appellate Court were any more grounded in the fluid and overlapping reality of Maori 

land tenure and custom or simply created new injustices, remains, however, an open 

question. 

Overall, between 1888 and 1906 we have found evidence of 143 rehearing or appeal 

cases submitted to the Native Land Court or the Native Appellate Court.  This is a relatively 

low figure in relation to the overall number of cases which were brought before the Native 

Land Court at Otorohanga.   The small proportion of appellants should not, however, be 

necessarily interpreted as evidence of widespread satisfaction with the Court.  The relatively 

low number of appellants might just as easily have been a reflection of the uncertainty, 

expense and bureaucratic impediments to appealing described above. 
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6.10 Petitioning for redress 

 

Aggrieved Maori who had either been unable to have their case reconsidered by the 

Rehearing or Appellate Courts or had seen their appeal turned down, had one final recourse 

open to them: they could petition Parliament.  Between August 1889 and the end of 1907, at 

least 36 petitions were sent from Te Rohe Potae to Wellington protesting an action or 

decision of either the Native Land Court or Native Appellate Court regarding a particular 

piece of land.  Thirty of these petitions were presented following the passage of the Native 

Land Court Act 1894 and the establishment of the Native Appellate Court.  Amongst the 

blocks that were subjects of one or more petition were: Kinohaku East Nos 1 and 2, Te 

Kauri Nos 2 and 2B, Taumatatotara, Kawhia M, Mangamahoe, and Whatitokarua in 

Rangitoto Tuhua.  The Appellate Court’s designation of the owners and relative interests to 

Rangitoto A provoked three petitions to Parliament in 1901 and 1902 while its adjudication 

of Pukuweka in favour of Whanganui and against Ngati Maniapoto was responsible for four 

petitions between 1902 and 1912.1620  The most determined petitioners during this period 

came from Ngati Huiao who – as part of their ongoing struggle to recover an urupa which 

the Court had mistakenly awarded to another party, and the Crown had subsequently 

converted into a public cemetery and carved a road through – submitted no less than seven 

petitions to Parliament between July 1892 and November 1912.1621 

Petitions submitted to Parliament by Maori about Maori issues were usually considered 

by the Native Affairs Select Committee which then investigated in a variety of ways, 

sometimes taking oral submissions from the petitioners, examining records, or soliciting 

comment from officials.  The committee formally reported back to the House, but had no 

power to make governments adopt its recommendations.1622  Surviving records of the 

committee’s proceedings are too sparse to get a good impression of how the committee 

examined the cases from the Rohe Potae.  

Of the 30 petitions submitted from 1895 the select committee found sufficient merit in 

21, recommending that they be referred back to the Government for ‘inquiry’ or 
                                                 

1620 See Table 6.15. 
1621 Petition 87/1892 of Riaki Tukorehu and 7 others, 6 July 1892, JHR, 1892, p XXXVII; Petition 97/1892 of 

Te Waro Te Hate and 5 others, 8 July 1892, JHR, 1892, p XXIII; Petition 738/1892 of Riaki Tukorehu and 9 
others, 7 October 1892, JHR, 1892, p XXXVII; Petition 462/1895 of Henare Tikitini and 11 others, 30 July 
1895, JHR, 1895, p XXXII; Petition 135/1897 of Wharemahihi Hotu and 10 others, 21 October 1897, JHR, 
1897, p XVII; Petition 348/1909 of Rihi Huanga, 28 October 1909, JHR, 1909, p XXIV; Petition 393/1912 of 
Rihi Huanga, 4 November 1912, JHR, session II, p XXIV 

1622 James Julian Mitchell, ‘King Country Petitions, Introduction and Indexes’, CFRT, 2008, p 3 
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‘consideration.’  In the case of the other nine petitions the select committee made ‘no 

recommendation’ for further investigation or action.1623  Occasionally the select committee 

was more explicit in its findings.  Reporting on the petition submitted by Ahurei Hikairo and 

five others in September 1895, protesting the attribution of shares in Pirongia West 1 to 

persons ‘who were not entitled to them,’ the committee had recommended ‘that the Chief 

Judge of the Native Land Court should hold an inquiry regarding the injustice which appears 

to have been done to the petitioners.’1624 

Confronted by large numbers of petitions from Maori across the North Island ‘setting out 

alleged grievances and miscarriages of justice’ resulting from ‘the adjudications and 

judgments’ of the Native Land, Native Appellate and Validation Courts, the Government in 

1904 established a royal commission to inquire into some of those claims that had been 

deemed worthy of further investigation by the Native Affairs Committee.1625  Created under 

Section 11 of the Maori Land Claims Adjustment and Laws Amendment Act 1904, the 

commission (or commissions) was to ‘investigate the claims and allegations’ of 25 petitions 

listed in the ‘second schedule’ of the Act.  Included in this list were petitions pertaining to 

four Te Rohe Potae blocks: Te Kauri 2, Whatitokarua, Pukuweka, and Papaokarewa or 

Kawhia M.1626 

Appointed by Governor Plunket, the royal commission consisted of Native Land Court 

Chief Judge George Boutflower Davy, Native Land Court Judge David Scannell, and  

Apirana Ngata.1627  Opening its investigations at Hawera on 1 March 1905, the commission 

went on to hold hearings in both Te Kuiti and Kihikihi.1628  After hearing evidence and 

revisiting the relevant judgments of the Native Land and Appellate Courts, the commission 

upheld the complaints outlined in the petitions concerning two of the four Rohe Potae 

blocks.  The most emphatic vindication of the petitioners came in Te Kauri 2 where the 

commission recommended ‘that the partition complained of be annulled.’1629  A victory of 

sorts was also offered to those who had protested the decision of the Appellate Court in 

Pukuweka.  In a decision signed by Davy and Ngata, the commission recommended that the 

judgment ‘be referred back to the Court, or to such other tribunal as Parliament shall see fit, 

                                                 
1623 See Table 6.15. 
1624 ‘Reports of the Native Affairs Committee,’ AJHR, 1895, I-3, p 21 
1625 Maori Land Claims Adjustment and Laws Amendment Act 1904, s 11 
1626 Maori Land Claims Adjustment and Laws Amendment Act 1904, Second Schedule 
1627 ‘Report of the Royal Commission Appointed Under Section 11 of “The Maori Land Claims Adjustment 

and Laws Amendment Act, 1904,”’ AJHR, 1905, G-1, p 1 
1628 Ibid., p 3 
1629 Ibid., p 4 
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to be reheard.’1630  Less successful were those who had petitioned with regards to the 

Whatitokarua and Papaokarewa blocks.  In both cases the commissioners upheld the existing 

court decisions, recommending that ‘no further action be taken in the matter of these 

petitions.’1631 

A favourable recommendation from the Native Affairs Committee or even the Royal 

Commission did not, however, mean that the injustice complained of in a petition would be 

made right.  Indeed, in most instances it appears that this was not the case.  Petitions referred 

by the select committee to the Government for further consideration seem to have generally 

received only cursory investigation before being set aside.  As a rule, the authorities called 

upon to verify the validity of a petition’s claim were the same as those who had created the 

grievance in the first place.  In such circumstances it is hardly surprising if most complaints 

referred to the Government were not deemed worthy of further action. 

The fate of the petitions presented to Parliament for the return of the burial site within 

Pokuru 3 block illustrates the degree to which Crown and Court officials were reluctant to 

reverse their previous decisions, even in the face of strong recommendations from the Native 

Affairs Committee.  After making ‘no recommendation’ on three previous petitions 

regarding the title investigation of the Pokuru block, the select committee had strongly 

endorsed the 1895 petition of ‘Henare Tikitini and 11 others.’1632  Noting that the contested 

‘decision of the Native Land Court affects the kaingas and burial grounds of the dead 

relatives of the petitioners,’ the committee recommended that ‘if after inquiry it is found that 

the petitioners have good grounds for complaint ...that legislation be introduced to give them 

relief.’1633  Premier and Native Minister Seddon, however, rejected the committee’s 

recommendation and refused to ask Parliament to allow another hearing of the Pokuru case. 

Noting that the block had already been heard and reheard by the Native Land Court, he told 

Parliament that ‘it was an unusual course to grant a third hearing, and would require strong 

reasons to justify it,’1634  In November 1897 a further petition seeking the return of the 

Pokuru 3 burial place was reported with the recommendation of the Native Affairs 

                                                 
1630 Ibid., p 6 
1631 Ibid., pp 4 & 7 
1632 Report of the Native Affairs Committee on Petition 87/1892 of Riaki Tukorehu and 7 others, 12 August 

1892, AJHR, 1892, I-3, p 8; Report of the Native Affairs Committee on Petition 97/1892 of Te Waro Te Hate 
and 5 others, 12 August 1892, AJHR, 1892, I-3, p 7; Report of the Native Affairs Committee on Petition 
738/1892 of Riaki Tukorehu and 9 others, 2 August 1893, AJHR, 1893, I-3, p 8; Report of the Native Affairs 
Committee on Petition 462/1895 of Henare Tikitini and 11 others, 9 July 1896, AJHR, 1896, I-3, p 5 

1633 House of Representatives, Native Affairs Committee, ‘Report on the Petition of Henare Tikitini & 11 
others,’ King Country Petitions Document Bank, p 359 

1634 King Country Petitions Document Bank, p 353 
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Committee.1635  The petitioners’ request for a new hearing was, however, dismissed by the 

Chief Judge of the Native Land Court who argued ‘that all that is now urged by the 

petitioners’ had already been ‘duly weighed and considered ...before the rehearing Court.’1636 

Having been purchased by the Crown, the land containing the contested urupa was 

gazetted as a public cemetery in 1903.  In 1909 another petition, this time from Rihi Huanga, 

was referred by the select committee to the Government for inquiry.1637  Once again the 

investigation went nowhere.  Charged with inquiring into the complaint, the Under Secretary 

of Native Affairs referred the question to the Chief Judge of the Native Land Court who 

once again rejected the petitioner’s claim.  ‘The petitioner,’ the Chief Judge noted, ‘failed in 

both the Native Land Court and the Appellate Court to establish any claim on this reserve.’  

Part of Pokuru 3 had been ‘afterwards reserved for cemetery purposes on the petitioner’s 

representations’ but ‘it was never intended to give her a grant of land for her own special 

purposes.’  As far as the Chief Judge was concerned Rihi Huanga had ‘the right of burial in 

common with the other Natives of the district and nothing more.’1638 

Undaunted, Rihi Huanga submitted yet another petition to Parliament in November 1912.  

By now the burial ground had been bisected by a road, adding further to the petitioner’s 

‘great pain and anguish of heart.’ 1639  Recommended ‘to the Government for Favourable 

Consideration,’ by the select committee, the petition was referred to the Native Department 

which yet again refused the petitioner’s claim.1640  Reporting back to the Chairman of the 

Native Affairs Committee, the Under Secretary of Native Affairs simply noted that the land 

in question contained ‘3 roods and 6 perches’ and had been ‘permanently reserved for a 

public Cemetery by warrant in Gazette No. 39 of the 21st May 1903.’1641  

                                                 
1635 Wharemahihi Hotu and 10 others to The Honourable the Speaker and Members of Parliament New 

Zealand, 21 October 1897, Petition 135/1897, J 1 1897/1408, King Country Petitions Document Bank, pp 
460-1; Report of the Native Affairs Committee on Petition 135/1897, AJHR, 1897, I-3, p 4 

1636 Chief Judge Native Land Court to The Chairman, Native Affairs Committee, House of Representatives, 5 
November 1897, King Country Petitions Document Bank, p 463 

1637 Rihi Huanga to the Hon. the Speaker and Hon Members of the House in Parliament, Petition in Maori with 
English Translation, 22 October 1909, Petition 348/1909, LE 1 1909/20, King Country Petitions Document 
Bank, pp 1164-5 

1638 Under Secretary, Native Department to Chairman, Native Affairs Committee, 18 November 1909, LE 1 
1909/20, King Country Petitions Document Bank, p 1163. 

1639  Translation of petition 393/1912 of Rihi Huanga, in Le 1 1912/19, King Country Petitions Document 
Bank, p 1536 (Maori language text not on file). 

1640 House of Representatives, Native Affairs Committee, ‘Report on the Petitionof Rihi Huanga Praying for 
relief re a road through a burial ground on Pokuru No. 3A Block,’ 24 July 1913, LE 1 1912/19, King Country 
Petitions Document Bank, p 1528 

1641 Thos W. Fisher, Under Secretary Native Department to The Chairman, Native Affairs Committee, 19 
November 1912, LE 1 1912/19, King Country Petitions Document Bank, p 1532 
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Testimony to the official inertia and indifference with which most petitions protesting 

decisions of the Native Land and Appellate Courts appear to have been met, the story of the 

struggle for the return of the Pokuru 3 burial ground nevertheless concluded with a success 

of sorts for the petitioners.  After numerous letters from Rihi Huanga to Crown ministers 

and officials, the Government eventually conceded.1642  In October 1922, following more 

than 20 years of unrelenting struggle on the part of Mrs Huanga, and despite the continuing 

opposition of the Lands Department, Parliament finally passed legislation returning the 

burial ground to its rightful owners.1643 

The fate of the Pukuweka block provides another example of the marked reluctance of 

Court and Crown authorities – despite the urgings expressed in successive petitions – to 

overturn decisions of the Native Land Court once they had passed through the appeals or 

rehearing process.  Despite the claims of the Ngati Maniapoto petitioners having been 

largely recognised by the Royal Commission of 1905, the Appellate Court upon rehearing 

the case in 1910 had chosen to uphold its 1900 decision, granting the contested land to 

Whanganui.  Asserting that ‘it would require very cogent reasons’ to cause it ‘to differ’ from 

the original Appellate Court judgment, the presiding Judges had rejected the claims of Ngati 

Maniapoto to possession of the land through ‘permanent and continuous occupation.’1644  

Having set a very high bar for the evidence presented by Ngati Maniapoto, the Judges 

imposed an entirely different standard for Whanganui, arguing that because ‘the latter are in 

the position of having the judgments of the Courts in their favour’ they were ‘not called on 

in the present proceedings to affirmatively prove their right.’1645 

                                                 
1642 Original translation of letter in Maori from Rihi Huanga and others to Minister for Native Affairs, 25 July 

1896, J 1 1897/1408, King Country Petitions Document Bank, pp 356-7; Published translation of letter in 
Maori from Rihi Huanga, Kihikihi, to George Wilkinson, 8 May 1902, AJHR 1917, G-6F, p 1, King Country 
Petitions Document Bank, p 1479; Original translation of letter in Maori from Rihi Huanga, Kihikihi, to 
Minister of Justice, 20 August 1902, MA 1 1917/302, King Country Petitions Document Bank, pp 1541-2; 
Original translation of letter in Maori from Rihi Huanga, Kihikihi, to Minister for Native Affairs, 24 July 
1902, MA 1 1917/302, King Country Petitions Document Bank, pp 1544-5; Original translation of letter in 
Maori from Rihi Huanga, Kihikihi, to Minister for Native Affairs, 29 July 1903, MA 1 1917/302, King 
Country Petitions Document Bank, pp 1538-40; Original translation of letter in Maori from Rihi Huanga, 
Kihikihi, to Hon Dr. Pomare, 9 July 1917, N1912/3822, MA 1 1917/302, King Country Petitions Document 
Bank, pp 1524-6; Original translation of letter in Maori from Rihi Huanga, Kihikihi, to [Dr.] Pomare, 5 
August 1922, MA 1 1917/302, King Country Petitions Document Bank, pp 1507-8 

1643 Rihi Huanga to Pomare, 5 Aug 1922, (Letter in Maori with English translation), N1917/302, in Le 1 
1912/19, King Country Petitions Document Bank, pp 1507 & 1508; R. N. Jones, Under Secretary Native 
Department to the Native Minister, 22 September 1922, LE 1 1912/19, King Country Petitions Document 
Bank, p 1498; Native Land Amendment and Native Land Claims Adjustment Act 1922, s 44 

1644 ‘Extract from Appellate Court Minute Book No. 9A page 176.  Judgment – Pukuweka –Rangitoto Tuhua 
Nos 1, 2  and 7,’ MA 1 1912/2997, King Country Petitions Document Bank, pp 1316-7 

1645 Ibid., p 1317 
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Their claims to Pukuweka rejected once more by the Appellate Court, Taonui Hikaka and 

18 other aggrieved members of Ngati Maniapoto petitioned Parliament again for redress, 

calling upon it to pass legislation ‘which will clearly define the jurisdiction of the Native 

Land Court so that ownership of the block may be enquired into without your Petitioners 

being trammelled by previous decisions which prevent the Court from deciding the matter in 

accordance with justice.’1646  A second petition signed by Hira Te Akau and 18 other 

affiliates of Ngati Hinemihi and Ngati Mananui, reiterated the Ngati Maniapoto claimants’ 

complaint, asking Parliament to ‘introduce and pass a measure cancelling the Judgment of 

the Native Appellate Court,’ referring their claim ‘to some tribunal so that the same may be 

dealt with according to law and Maori custom and usage and according to the weight of 

evidence.’1647  Despite being referred by the Native Affairs Committee to the Government 

for ‘consideration,’ it does not appear that the two petitions were ever acted upon. 1648 

 

6.10.1 Summary 

 

Petitioning Parliament offered a last resort for those who had been aggrieved by a 

decision of the Native Land Court and had either failed to have the decision overturned on 

appeal or – for whatever reason – had been unable to secure a rehearing or appeal of their 

case.  At least 36 petitions were submitted to Parliament protesting the actions of the Court 

in specific blocks within the area of the original Aotea-Rohe Potae block between 1889 and 

1907.  Of these, 22 (including 21 of the 30 petitions submitted from 1895) were 

recommended by the Native Affairs Select Committee as being worthy of further ‘inquiry’ 

or ‘consideration’ by the Government.  The claims of five petitions, concerning four blocks, 

were selected for investigation by the royal commission appointed by Governor Plunket 

under the provisions of the Maori Land Claims Adjustment and Laws Amendment Act, 

1904.  

                                                 
1646 Taonui Hikaka and 18 others to The Honourable the Speaker and Members of Parliament New Zealand, 

‘The Humble Petition of Taonui Hikaka and Tutahanga Te Wano,’ 6 July 1911, Petition 1/1911, LE 1 
1911/7, King Country Petitions Document Bank, 1249-52 

1647 Hira Te Akau and 18 others to the Honourable Speaker and Members of the House of Representatives in 
Parliament assembled, ‘The Humble Petition of the Undersigned, Aboriginal Natives of New Zealand, 
Members of Ngathinemihi and Ngatimananui hapus,’ Petition 126/1911, MA 1 1912/2997, King Country 
Petitions Document Bank, pp 1301-4 

1648 House of Representatives, Native Affairs Committee, ‘Report on the Petitions of Taonui Hikaka and 18 
others and Hira Te Aku and 18 others,’ 17 October 1911, MA 1 1912/2997, King Country Petitions 
Document Bank, p 1297 
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Despite around two-thirds being considered sufficiently well-founded by the Native 

Affairs Committee to warrant further investigation, very few of the petitions submitted from 

Te Rohe Potae to Parliament appear to have resulted in a reversal of the Court decision they 

were protesting.  The exception appears to have been Waraki Tukorehu’s petition protesting 

John Ormsby’s unauthorised partition of Te Kauri 2 which the Royal Commission 

recommended should be ‘annulled.’  In most other cases the claims outlined in each petition 

were either allowed to simply lapse after a more or less detailed investigation or – as was the 

case with Pukuweka – referred back to the Native Land Court or Appellate Court where the 

original decision of the Court was upheld. 

Rather than being subjected to a truly independent investigation, the complaints of 

injustice outlined by petitioners were invariably referred to members of the very institutions 

that had been responsible for the grievance in the first place.  As we have seen, this was 

particularly the case in a number of the Pokuru petitions where complaints against the 

decisions of the Native Land Court were referred to the Chief Judge, who summarily 

rejected them on the grounds that the issues in question had already been duly weighed and 

considered by the relevant Courts.  Even the royal commission, which at least took the 

trouble of travelling to Te Kuiti and Kihikihi to hear evidence, was a manifestation of the 

body whose decisions it had been created to investigate, manned as it was by a Chief Judge 

and Judge of the Native Land Court along with a single Maori representative.   

Perhaps unsurprisingly given their institutional affiliations, Crown and Court officials 

alike proved extremely reluctant to overturn what they considered to be settled decisions of 

the Native Land, Rehearing and Appellate Courts.  Their appeals for redress frustrated by 

this bureaucratic immobility, Maori petitioners were left frustrated.  Having seen what they 

believed to be their legitimate claims repeatedly rejected, some – like the Ngati Maniapoto 

claimants to Pukuweka – went so far as to question the fairness and legitimacy of the Native 

Land Court process itself, calling for legislation that would either reform the existing system 

or establish a new tribunal that might rehear their claims ‘according to law and Maori 

custom and usage and according to the weight of evidence.’ 1649 

 

                                                 
1649 Hira Te Akau and 18 others to the Honourable Speaker and Members of the House of Representatives,’ 

Petition 126/1911, MA 1 1912/2997, King Country Petitions Document Bank, pp 1303-4 
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6.11 Conclusion 

  

To understand how the Court operated in Te Rohe Potae between 1892 and 1907 this 

chapter has focused upon a number of key components in its process: the system of 

notification for upcoming cases and the Court’s treatment of those who – for whatever 

reason – were absent; the impartiality or otherwise of its European Judges and the role 

played by the Maori Assessor.  The chapter examined the degree to which the Court fostered 

the reaching of ‘amicable’ agreements between Maori, as well as the manner in which the 

adversarial structure of contested hearings could accentuate and aggravate differences 

between contending groups.  It also assessed the effectiveness of the statutory protections 

the Court was charged with maintaining, especially with regard to minors and land that had 

been designated by its owners as ‘restricted’ or ‘inalienable.’  Finally, this chapter explored 

the efficacity of the remedies available to those who believed that the Court had dealt with 

their land incorrectly or unjustly.  

Although not as outrageously biased and unfair as some scholars have suggested, the 

Native Land Court process as it functioned in Te Rohe Potae during these years was 

nevertheless seriously flawed.1650  The system of notification provided in the Kahiti offered 

Maori only a very approximate guide as to when an application might actually be heard.  

The gazetting of sometimes hundreds of applications for a single sitting made long delays 

unavoidable, with cases being regularly carried over from one year to the next.  

 Despite making considerable allowance for absences that it considered reasonable – 

either through adjournments or the relocation of a case to a more convenient location – the 

Court was much less accommodating towards those whose non-attendance it regarded as 

less justified.  Particularly poorly viewed were any absences that might have been 

considered to be politically motivated.  In such circumstances the Court chose to press ahead 

with business despite the absence of important interested parties.  Such a policy benefited 

those like Pepene Eketone, Hariwhenua Herangi, John Ormsby and Land Purchase Officer 

George Wilkinson who were regular attendees at Court while placing at a disadvantage 

groups and individuals such as the non-selling owners of Te Karuotewhenua and Te Kauri 2 

blocks who were less consistently represented.  Particularly vulnerable were those like Te 

Whata, Te Hihi Te Toko and other so-called ‘Te Whitiites’ who refused to engage with the 

                                                 
1650 Woolford Roa, ‘‘Less than a Pig’’, p 108 
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Court as a matter of principal.  With no alternative means of representation or recourse, such 

principled objectors were left unprotected and exposed by the Court’s process. 

Although a long way from simple co-conspirators in a Crown scheme to dispossess the 

iwi and hapu of Te Rohe Potae of their ancestral lands, the Pakeha personnel of the 

Otorohanga Court nevertheless shared a good deal in common with the officials who 

administered and executed the government’s land purchasing programme in the region.  

They also from time to time exchanged memoranda, telegraphs – and most significantly – 

inter-departmental minutes.  The impression that the Court in Otorohanga was not quite as 

distinct from the Crown’s land purchasing apparatus as it might have been was accentuated 

by the occasional secondment of Wilkinson (and his house) into the service of the Court.  

Despite these close connections the Court did not always take the side of the Land Purchase 

Officer in disputes with Maori landowners.  Indeed, in one famous case Judge Gudgeon 

openly and emphatically criticised both the Survey and Land Purchase Departments for their 

behaviour surrounding the purchase of the Waiaraia block in the southern part of the district. 

 The Assessor, his formal role diminished significantly by the Native Land Court Act 

1894, appears to have played a limited and ultimately subordinate part in the Otorohanga 

Court’s process during the years covered by this chapter.  As recorded by the minute books, 

the formal contribution of the Assessor to the operation of the Court seems to have been 

restricted largely to the posing of the occasional question to witnesses under cross-

examination.  Certainly, there is little support for the notion propounded by some historians 

that he ‘played a central and often pivotal role in the Court’s operation.’  In the final 

analysis, it was the colonial Judge not the Maori Assessor who remained the key figure in 

the Court’s process.  

As it had under Judge Mair, the Otorohanga Court continued to encourage groups with 

claims on a piece of land to ‘arrange’ things amongst themselves through ‘amicable’ 

agreements arrived at outside of court.  Towards this end it regularly granted adjournments 

for further discussion in cases where a negotiated agreement appeared possible, even 

occasionally allowing use of the court room for the purpose.  As a result, a good deal of the 

court’s business was settled by consensus without any need for a contested hearing.  When 

agreement proved impossible, however, matters still had to be fought out within the Court’s 

English-style adversarial format.  In the resulting, sometimes drawn-out courtroom battles 

contending groups felt powerful pressures to highlight the singularity of their own position, 

emphasising genealogies and narratives that supported their own claims while dismissing or 
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denigrating those of their opponents.  As a consequence, old enmities were revived and 

intensified, and new divisions created.   

Perhaps the greatest failure of the Court and its process came in its administration of 

protections set in place to protect vulnerable individuals and specially designated pieces of 

land.  In both cases protections that had been set in place to restrict the alienation of certain 

types of Maori-owned land were progressively relaxed or even nullified by a Liberal 

government intent on acquiring the maximum amount of land as quickly as possible.  As a 

result, minors’ interests that had been approached with some caution by the Government’s 

land purchasing apparatus while the provisions of the Maori Real Estate Management Act, 

1888 remained in force, appear by the middle of the 1890s to have been treated like any 

other shares targeted for acquisition.  Likewise, land that had been declared by the Court to 

be ‘restricted’ or ‘inalienable’ was by mid-decade being actively purchased by the Crown 

Land Purchase Office despite the explicit opposition of the communities involved.  As the 

Court itself candidly admitted in 1899 with regards to the Crown’s acquisition of land within 

the supposedly inalienable Marokopa block, its ‘imposing of restrictions’ upon the  

alienation of particular pieces of land was ‘not to prevent the Crown from buying.’ 

A final, crucial test of the fairness of the Native Land Court process, as experienced in Te 

Rohe Potae between 1892 and 1907, was its capacity to provide redress for those who had 

been prejudiced by an order or decision of the Court that was incorrect or unjust.  While 

certainly offering more hope of redress than the rehearing court it had been created to 

replace, the Native Appellate Court nevertheless presented some significant barriers for 

those who sought to reverse or modify a decision of the Native Land Court.  Most 

significant were the requirements that an appeal be filed within 30 days of the decision it 

was seeking to overturn and that the appellants provide a deposit ‘as security for the costs of 

appeal.’  Despite these constraints, and the fact that the structure of the Native Appellate 

Court closely resembled that of the Native Land Court itself (with two Judges instead of 

one) some decisions of the lower court were in fact successfully overturned on appeal.  

Whether these judgments were any better founded than the original decisions they 

overturned remains, however, open to question.  Certainly, the Ngati Maniapoto claimants to 

the Pukuweka block were unimpressed by the Appellate Court’s decisions in their case. 

Petitioning Parliament provided a last recourse for those who had exhausted their single 

right of appeal.  Despite favourable recommendations from the Native Affairs Select 

Committee and the creation in 1904 of a royal commission to look into some of their claims, 
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the overwhelming majority of petitions failed to secure the redress their authors were 

looking for.  As reflected in the treatment of the petitions concerning the Pokuru 3 burial 

place and Pukuweka, Crown and Court officials alike proved extremely reluctant to overturn 

what they considered to be settled decisions of the Native Land or Appellate Courts. 

Despite the Court’s encouragement of amicable out-of-court agreements, and the 

allowances made for some absentees, the operation of the Native Land Court within Te 

Rohe Potae between 1892 and 1907 remained, in certain respects, seriously flawed.  The 

extremely imprecise system of notification, and the Court’s treatment of those who failed to 

engage with its process, increased the likelihood that groups and individuals would be left 

unrepresented and vulnerable to miscarriages of justice.  Although not the co-conspirators 

condemned by some historians, the Court’s European personnel nevertheless shared 

noteworthy connections with Government land purchasing officials.  The role of the Maori 

Assessor in the Court’s process appears to have been limited and largely subordinate to that 

of the colonial Judge.  Cases subjected to the adversarial structure of the Court could be 

long, contentious and divisive as contending parties did what they could to highlight their 

own claims while denying or even denigrating the position of their opponents.  Statutory 

safeguards intended to protect Maori from the ravages of uncontrolled land alienation, had 

by the middle of the 1890s been sufficiently undermined to render the Court’s role of 

protector practically irrelevant in the face of the Crown’s land purchasing offensive.  

Finally, the avenue of redress available to Maori who may have suffered injury at the hands 

of the Court – although a clear improvement upon the old rehearing system – remained 

difficult and uncertain with potentially formidable barriers placed in the way of those who 

might have hoped to press a claim. 
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Tables for Chapter Six 

Table 6.1:  Notification of sittings and hearing of applications by the Otorohanga Court, 1892-1902 
 
Date of Kahiti or 
Gazette 

Location of Sitting Number of 
Applications 
Advertised 

Notified Date for 
Hearing of Gazetted 
Cases 

Days Between 
Publication of 
Notice and 
Scheduled Sitting of 
Court 

Date First Gazetted Case 
Actually Heard 

Days Elapsed 
Between Notified 
and Actual 
Openings of Court 

30 June 1892 Otorohanga 257 14 July 1892 14 17 August 1892 34 
14 December 1893 Otorohanga 425 9 January 1894 26 9 January 1894 0 
8 March 1894 Otorohanga 174 13 March 1894 5 30 March 1894 17 
16 August 1894 Otorohanga 332 28 August 1894 12 28 August 1894 0 
21 February 1895 Otorohanga 717 26 March 1895 34 Minute Book Missing  
21 March 1895 Otorohanga 187 26 April 1895 35 Minute Book Missing  
9 May 1895 Otorohanga 46 14 May 1895 5 Minute Book Missing  
2 April 1896 Otorohanga 761 28 April 1896 26 12 May 1896 14 
30 April 1896 Otorohanga 5 19 May 1896 5  
7 May 1896 Otorohanga 99 26 May 1896 19 26 May 1896 0 
21 May 1896 Otorohanga 46 5 June 1896 16  
18 June 1896 Otorohanga 86 7 July 1896 19 13 July 1896 6 
30 July 1896 Otorohanga 205 11 August 1896 12 29 September 1896 49 
27 August 1896 Otorohanga 85 15 September 1896 19 29 September 1896 14 
25 March 1897 Otorohanga 795 27 April 1897 32 16 July 1897 81 
22 July 1897 Otorohanga 231 3 August 1897 12 3 August 1897 0 
4 November 1897 Otorohanga 204 23 November 1897 19 24 November 1897 1 
3 February 1898 Otorohanga 74 23 February 1898 20 23 February 1898 0 
28 April 1898 Otorohanga 117 28 May 1898 30 28 May 1898 0 
28 July 1898 Te Kuiti 120 19 August 1898 22 March 1899? 182+ 
11 August 1898 Te Kuiti 2 19 August 1898 8 March 1899? 182+ 
1 December 1898 Te Kuiti 950 13 January 1899 43 10 March 1899 56 
2 March 1899 Te Kuiti 57 21 March 1899 19 21 March 1899 0 
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Date of Kahiti or 
Gazette 

Location of Sitting Number of 
Applications 
Advertised 

Notified Date for 
Hearing of Gazetted 
Cases 

Days Between 
Publication of 
Notice and 
Scheduled Sitting of 
Court 

Date First Gazetted Case 
Actually Heard 

Days Elapsed 
Between Notified 
and Actual 
Openings of Court 

22 June 1899 Otorohanga 1 27 June 1899 5 28 June 1899 6 
27 September 1900 Te Kuiti 530 30 October 1900 33 30 October 1900 0 
22 November 1900 Otorohanga 319 19 December 1900 27 19 December 1900 0 
17 January 1901 Otorohanga 126 5 February 1901 19 5 February 1901 0 
30 May 1901 Otorohanga 132 28 June 1901 28 8 October 1901 102 
24 January 1902 Otorohanga 421 18 February 1902 22 24 June 1902 126 
19 June 1902 Otorohanga 2 27 June 1902 8 27 June 1902 0 
11 September 1902 Otorohanga 7 20 September 1902  
Source: Kahiti and New Zealand Gazette, 1892-1902; Otorohanga Native Land Court Minute Book, Nos 14 to 41 

 

Table 6.2:  The Assessors of the Otorohanga Court, 1892-1907 
 
Name  First sitting Final sitting 
Pirini Mataiawhea 19 January 1892 No Minute Books for 1893, but Pirini still 

assessor at beginning of 1893 
Karaka Tarawhiti 9 January 1894 25 January 1894 
Nikorima Poutotara 13 March 1894 4 April 1894 
Reha Aperahama 12 May 1896 17 August 1896 
Mita Taupopoki 29 September 1896 29 Oct 1896 
Pirini Mataiawhea 16 July 1897 18 July 1905 
Te Karepu Haerehaka 22 October 1906 20 March 1907 
Source:  For Pirini Mataiawhea 1892 see Otorohanga Minute Book, No 12, p 19.  For Karaka Tarawhiti see Otorohanga Minute Book, No 20, 
pp 5-115.  For Nikorima Poutotara see Otorohanga Minute Book, No 21, p 223 and Otorohanga Minute Book, No 22, p 1.  For Reha 
Aperahama see p 1 of Otorohanga Minute Book, Nos 26 & 27.  For Mita Taupopoki see Otorohanga Minute Book, No 27, p 342.  For Pirini 
Mataiawhea 1897-1905 see Otorohanga Minute Book, No 28, p 242; Otorohanga Minute Book, Nos 29-33 & 36, p 1; Otorohanga Minute 
Book, No 39, p 87; Otorohanga Minute Book, Nos 40-1, p 1; Otorohanga Minute Book, No 42, p 3; Otorohanga Minute Book, No 43, p 164; 
Otorohanga Minute Book, No 44, p 306; and Otorohanga Minute Book, No 45, p 1.  For Te Karepu Haerehaka see Otorohanga Minute Book, 
No 46, pp 1, 331 
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Table 6.3:  The Assessors involved in rehearings at Kawhia and Otorohanga, 1894 
 
 
 
 

Source:  Otorohanga Native Land Court Minute Book, No 23, pp 1 & 238; No 24, p 52; No 25, pp 3 & 21 
 

Table 6.4: The Assessors of the Native Appellate Court, 1900-1905 
 
 
 
 

Source:  For Nikorima Poutotara see Otorohanga Native Land Court Minute Book, Nos 37 to 39, p 1.  For Poata Mereamo see Otorohanga 
Native Land Court Minute Book, No 42, p 326 

 

Table 6.5:  Number of witnesses called and examined by the Assessor in nine contested Rangitoto Tuhua cases, 1897-1898 
 
 Number of Witnesses 

Called 
Witnesses Questioned by 

the Assessor 
Witnesses Questioned by the 

Assessor as a Percentage of Total 
Rangitoto 4 3 75 
Rangitoto Tuhua 21 (Ngairo) 5 3 60 
Rangitoto Tuhua 37 (Te Pahi) 3 1 33 
Rangitoto Tuhua 50 (Te Mahau) 4 1 25 
Rangitoto Tuhua 2 (Pukuweka) 5 1 20 
Rangitoto Tuhua 58 (Whatitokarua) & 3 (Taraunui) 8 1 12. 5 
Rangitoto Lists 19 1 5 
Puhanga Lists 5 0 0 
Rangitoto Tuhua 35 (Otuaroa Rereahu) 1 0 0 
Totals 54 11 21 
Source:  Otorohanga Native Land Court Minute Book, Nos 29 to 33 

Name  Date sitting began Date sitting ended 
Tata Tamati (Kawhia Rehearing Court) 24 July 1894 17 October 1894 
Tata Tamati (Otorohanga Rehearing Court) 2 November 1894 17 December 1894 

Name  Date sitting began Date sitting ended 
Nikorima Poutotara (Native Appellate Court) 20 April 1900 27 August 1900 
Poata Mereamo (Native Appellate Court) 17 August 1904 17 January 1905 
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Table 6.6:  Number of witnesses called and cross examined by the ‘Court’ in nine contested Rangitoto Tuhua cases, 1897-1898 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Source:  Otorohanga Native Land Court Minute Books, Nos 29 to 33 
 
Table 6.7:  Minors’ interests purchased by the Crown in Pirongia West block, 10 December 1894 – 4 November 1897 
 
Name of trustee Name of minor Subdivision  Number in list 

of owners 
Date sold 

Hemopo Kewene Meota Kewene Pirongia West 3 53 12 Dec 1894 
Hemopo Kewene Urukaraka Kewene Pirongia West 3 64 12 Dec 1894 
Hemopo Kewene Kohitu Kewene Pirongia West 3 52 12 Dec 1894 
Rihari Hemopo Te Auta Kewene Pirongia West 3 61 12 Dec 1894 
Hone Kaora Papa Kaora Pirongia West 1C 29 14 Dec 1894 
Pikia Haurua Wiriwiri Pikia Pirongia West 3 65 14 Dec 1894 
Pikia Haurua Hori Huamanuka Pirongia West 3 130 14 Dec 1894 
Moke Pumipi Pahi Moke Pirongia West 1C 30 14 Dec 1894 
Amopo Wi Hikairo Te Rihitoto Pirongia West 1C 24 14 Dec 1894 
Amopo Wi Hikairo Tame Te Pouwharetapu Pirongia West 1C 25? 14 Dec 1894 

 Number of Witnesses 
Called 

Witnesses Questioned by 
‘Court’ 

Witnesses Questioned by the Court 
as a Percentage of Total 

Rangitoto Tuhua 21 (Ngairo) 5 4 80 
Rangitoto Tuhua 2 (Pukuweka) 5 4 80 
Rangitoto Lists 19 10 53 
Rangitoto 4 2 50 
Rangitoto Tuhua 50 (Te Mahau) 4 2 50 
Rangitoto Tuhua 58 (Whatitokarua) & 3 
(Taraunui) 

8 4 50 

Puhanga Laists 5 2 40 
Rangitoto Tuhua 37 (Te Pahi) 3 1 33 
Rangitoto Tuhua 35 (Otuaroa Rereahu) 1 0 0 
 54 29 54 
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Name of trustee Name of minor Subdivision  Number in list 
of owners 

Date sold 

Tahuri Kaora Te Weu Tuokioki Pirongia West 1C 22 14 Dec 1894 
Tahuri Kaora Haki Amopo Pirongia West 1C 27 14 Dec 1894 
Matehaere Hirere Ranui Pirongia West 3 48 15 Dec 1894 
Tuatu Mautara Hone Ki Mautara Pirongia West 3 46 15 Dec 1894 
Tuatu Mautara Ingarangi Mautara Pirongia West 3 51 15 Dec 1894 
Tuatu Mautara Pounui Mautara Pirongia West 2 6 15 Dec 1894 
Tuatu Mautara Toitoi Mautara Pirongia West 2 7 15 Dec 1894 
Whareki Tuihana Te Amokohe Pirongia West 3 63 17 Dec 1894 
Tiki Taimana Hauanu Taimana Pirongia West 3 47 17 Dec 1894 
Tiki Taimana Te Puke Taimana Pirongia West 3 60 17 Dec 1894 
Tuauru Karewa Maru Karewa Pirongia West 3 114 5 Feb 1895 
Tuauru Karewa Rima Karewa Pirongia West 3 123 5 Feb 1895 
Tuauru Karewa Heni Raukura Pirongia West 3 109 5 Feb 1895 
Tamaki Tamehana Te Matawai Tamaki Pirongia West 3 62 28 Feb 1895 
Tuauru Karewa Paeroa Karewa Pirongia West 3 121 11 Mar 1895 
Moke Pumipi Te Aomangi Moke & 

Wi Hikairo Moke 
Pirongia WesT 1C 32 & 33 17 May 1895 

Pouwharetapu Kewene Tema Pouwharetapu Pirongia West1C2 8 27 May 1896 
Taui Wetere Tawhiwhi Ake & 

Koroheke Amoamo 
Pirongia West 3B 54 & 70 17 Jun 1896 

Taui Wetere Mere Maanga & Tuauru 
Huki 

Pirongia West 3B 58 & 71 18 Jul 1896 

Hone Kaora Te No Kaora Pirongia West 1C2 7 21 July 1896 
Taui Wetere Rangi Taui Pirongia West 3B 64 8 Oct 1896 
Huirua te Maewa Te Aho te Hae Pirongia West 1C2 6 5 Nov 1896 
Urupa Pohepohe Hone Ruki Pirongia West 3B 10 21 Jul 1897 
Taihauauru Rautahi Rukutai Pirongia West 3B 11 23 Jul 1897 
Rangitungia Ani Poata Rukutae Pirongia West 3B? 12 26 Aug 1897 
Rangitungia Ngaamo Rukutai Pirongia West 3B? 12 17 Sep 1897 
Tiki Taimana Hauanu Taimana Pirongia West 3B? 19 24 Sep 1897 
Tamaki Tamehana Huakiwi Tamehana Pirongia West 3B? 30 4 Nov 1897 
Source:  Crown Purchase Deed AUC 3051: Pirongia West, ABWN 8102 W5279/174, Archives New Zealand, Wellington. 
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Table 6.8:  Crown purchasing in ‘restricted’ blocks 
 
Name of Block Acreage Date of restriction Date first share purchased Date purchasing ended 
Whakairoiro 1029 3 Aug 1888 31 Oct 1892 28 Jan 1898 
Ngamahanga 69 3 Aug 1888 n/a n/a 
Tokanui 10147 21 Oct 1889 13 April 1908 21 Nov 1910 
Te Kuiti 7080 25 Nov 1889 27 Jun 1893 17 Nov 1958 
Pukeroa Hangatiki 6247 20 Nov 1889 26 Jul 1895 13 Nov 1941 
Kinohaku East 1 (Ototoika) 1347 18 Aug 1890 21 May 1894 30 Mar 1905 
Kinohaku East 1A (Te Uira) 607 18 Aug 1890 n/a n/a 
Kinohaku East 5 (Te Ngarara) 561 20 Nov 1888 3 Apr 1896 18 Dec 1900 
Kakepuku 8 12 13 Jan 1894 n/a n/a 
Puketarata 2D5 191 29 Mar 1894 12 Nov 1898 12 Nov 1898 
Puketarata 2D6 591 29 Mar 1894 20 Apr 1897 4 Jun 1898 
Puketarata 4D 192 27 Mar 1894 19 Jul 1897 28 Jun 1917 
Puketarata 4F 120 28 Mar 1894 n/a n/a 
Puketarata 4G 2617 28 Mar 1894 12 Mar 1895 4 Jan 1928 
Puketarata 5C 318 26 Mar 1894 22 Sep 1896 7 Apr 1898 
Puketarata 8C 36 26 Mar 1894 17 Mar 1898 17 Jun 1898 
Puketarata 8D 302 29 Mar 1894 29 Sep 1896 19 Feb 1900 
Puketarata13B 50 14 Mar 1894 27 Aug 1896 20 Jun 1898 
Puketarata 19D 77 22 Mar 1894 4 Dec 1895 17 Mar 1897 
Puketarata 19E 55 22 Mar 1894 n/a n/a 
Puketarata 19F 58 22 Mar 1894 13 May 1896 17 Dec 1896 
Puketarata 19H 383 22 Mar 1894 15 Oct 1896 14 Mar 1900 
Puketarata19I 504 22 Mar 1894 14 Jan 1895 25 Jul 1900 
Source:  Otorohanga Minute Books; Crown Purchase Deeds, ABWN 8102 W5279, Archives New Zealand, Wellington; and Craig Innes, 
James Mitchell & Tutahanga Douglas, ‘Annex 7:  Individual Block Summaries’, in ‘Alienation of Māori land within Te Rohe Potae inquiry 
district: 1840-2010: A quantitative study’, report commissioned for the Waitangi Tribunal, Sep 2010 (Wai 898, #A21). 
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Table 6.9: Applications for rehearing: 1892-1894 
 
Date application 
received 

Block Outcome Remarks 

25/4/1892 Taharoa  Reheard Previous orders altered 
2/5/1892 Pirongia West   Reheard Previous orders reversed, six new partitions made 

27/5/1892 Pirongia West  Dismissed Case dismissed, but without prejudice to right to be heard or granted 
rehearing 

31/5/1892 Te Awaroa  Dismissed Case dismissed, but without prejudice to the right of the applicant to be 
heard upon rehearing of whole block 

9/6/1892 Kawhia M Other Fresh application (see Kawhia appn below dated 11/7/1892) 
16/6/1892 Puketiti  Premature   

27/6/1892 Te Awaroa  Reheard Order made 11.10.1894 

11/7/1892 Kawhia (Papaokarewa & Paringatai) Dismissed   

16/8/1892 Otorohanga D & H  Too Late   

16/8/1892 Puketiti  Refused   

25/8/1892 Pokuru  Reheard New orders made 5 Jul 1895 

19/9/1892 Pokuru  Too Late   

22/10/1892 Mangaawakino Partition Refused   

14/11/1892 Mahoenui Partition of Western portion Reheard Original order amended 

14/11/1892 Orahiri 2 Subdivision Refused   

14/11/1892 Parihoro  Reheard Original decision varied by dividing the land as per Waikato subdvn Regr 
3/63 

23/11/1892 Orahiri & Hauturu East   Refused   
5/12/1892 Waiwhakaata Partition Refused   

28/12/1892 Kinohaku West  Reheard Rehearing granted for Kinohaku West N (Kuri o Huhu).  New order made. 
2/3/1893 Pukenui 1,2, & 3  Reheard Order for Nos 1 & 3 confirmed, order for No 2 varied by addition of one 

name 
3/5/1893 Wharepuhunga Interests of R. Ngarakaimana[?] Too Late   

28/11/1893 Hauturu West 1A Partition Dismissed   
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Date application 
received 

Block Outcome Remarks 

9/12/1893 Hauturu West Partition Disposed of Applicant informed that Hauturu West does not appear in Sched. to the 
Rohe Potae Val Act 1893 & therefore appn for a rehearing cannot be made 
under it 

9/12/1893 Hauturu West 1 Partition Dismissed Order made by CJ under s12 Act 1889 [amending errors or omissions] 

9/12/1893 Hauturu West 1, 1A, & balance  Disposed of Applicant informed that she is not an owner and has no power to apply 

15/12/1893 Hauturu West  Disposed of Application is too late not being included in Schedule to Rohe Potae 
Investigation of Title Amendment Act 1893 

18/12/1893 Hauturu East A,B,C,D & E  Dismissed   

Source:  Appeals Register 1886-1895, BBOP 5964/3, Archives New Zealand, Auckland 
 
 
Table 6.10: Notices of appeal 1895-19061651 
 
Date application 
received Block/case Outcome Remarks 
13/6/1895 Kinohaku East 2 Pakeho Reheard Appellate court varied the order defining relative interests.  New order 

dated 25 May 1895 
19/6/1895 Karuotewhenua   Reheard Original decision varied 

15/10/1895 Kahuwera Succession Reheard Original decision affirmed 

9/6/1896 Hauturu West G, Hauturu East B2 & Hauturu 
East 3 Succession 

Reheard Previous decision revoked 

18/7/1896 Otorohanga 3 Succession Withdrawn   

21/9/1896 Will of Hone Te One Withdrawn Appellants withdrew appeal. 

3/10/1896 Wharepuhunga 2A & Maungatautari 5A1  Reheard Previous decisions affirmed 

                                                 
1651 Note:  there are no entries (for Te Rohe Potae blocks) in the register for 1894 
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Date application 
received Block/case Outcome Remarks 
24/12/1896 Wharepuhunga Succession Too Late & 

Premature 
Too late in regard to Wharepuhunga 2 and Taharoa B.  Premature in 
relation to other blocks mentioned in appeal [not specified] 

30/1/1897 Hauturu West G  Unknown - 
incomplete 
entry 

Appeal referred to Chief Judge 1 Feb 1897 

27/8/1897 Will of Hoana Tahuna Withdrawn Tahuna Herangi (appellant) withdrew appeal 
8/11/1897 Hauturu West F2  Reheard Decision varied 

27/11/1897 Maraetaua   Lapsed No grounds of appeal lodged within time allowed 

6/12/1897 Rangitoto Tuhua (Ruahina) Unknown attached to 291/KW 

6/12/1897 Pukuweka   Reheard Previous order annulled 

6/12/1897 Rangitoto Tuhua 58 (Whatitokarua) & 62  Reheard Decision affirmed 11 Jun 1900 

6/12/1897 Kinohaku East 2  Reheard Decision affirmed 11 Jun 1900 

15/12/1897 Rangitoto Tuhua 3 (Taraunui) & 58 
(Whatitokarua) 

Reheard Decision affirmed 11 Jun 1900 

17/12/1897 Rangitoto Tuhua 2 (Pukuweka) Dismissed Deposit not paid. Dismissed under Sec 40 Act 1895 
22/12/1897 Rangitoto Tuhua 3 (Taraunui) & 58 

(Whatitokarua) 
Withdrawn 
Dismissed 

Deposit not paid. Appn under s40, appn withdrawn by applicant then 
dismissed 

24/12/1897 Reureu 1 & Puketarata 6B  Unknown - 
incomplete 
entry 

  

21/12/1897 Maraetaua 10  Dismissed Deposit not paid. Dismissed under Sec 40 Act 1895 
21/12/1897 Rangitoto Tuhua 3 (Taraunui) & 58 

(Whatitokarua) 
Reheard Decision affirmed 11 Jun 1900 

1/3/1898 Rangitoto Tuhua 9 (Potakataka) Reheard Order varied by altering the shares of 54 persons 
15/4/1898 Rangitoto Reheard Order cancelled as fresh orders issued 7 Sep 1900 
10/5/1898 Rangitoto Investigation of Title Withdrawn   

10/5/1898 Rangitoto Investigation of Title Unknown Grouped with appn on p 71? 

11/5/1898 Rangitoto Investigation of Title Unknown Grouped with appn on p 71 

18/5/1898 Rangitoto Tuhua 61 (Puhanga) Dismissed Deposit not paid. Dismissed under Sec 40 Act 1895 
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Date application 
received Block/case Outcome Remarks 
18/5/1898 Rangitoto Tuhua Investigation of Title Disposed of Heard conjointly with 291KW7, see p 71 

7/6/1898 Rangitoto Tuhua Investigation of Title Reheard Decision affirmed.  However, note states appn made under sec 40/1895 
for dismissal.  Possibly referring to appn on p 71 

14/6/1898 Rangitoto Tuhua 20, Rangitoto Tuhua 19 
(Tangimania), Rangitoto Tuhua 11 (Araikotore) 

Withdrawn Appellant withdrew appeal 

14/6/1898 Rangitoto Investigation of Title Dismissed Deposit not paid.  Dismissed under s40 

13/6/1898 Rangitoto Tuhua 21 Investigation of Title Withdrawn Appellant withdrew appeal 

4/7/1898 Rangitoto Tuhua 20 Investigation of Title Unknown - 
incomplete 
entry 

  

20/7/1898 Rangitoto Tuhua 37 Investigation of Title Reheard Order made striking out seven names viz: Horopapera Ihakara, Kahira 
Maratini, Motutara Petera, Pane Ruha, Pukerau Maratini, Ponui 
Maratini, Pare Putoetoe 7 Sep 1900 

18/7/1898 Kawhia W (Mokaikainga) Withdrawn See NZ Gazette no 47 1899, p 1102 

20/7/1898 Rangitoto Tuhua 50 (Mahaukura) Reheard Previous decision affirmed 

2/8/1898 Karuotewhenua Succession Withdrawn Whaaro Kaitangata is the appellant 

19/8/1898 Rangitoto Tuhua 58 & 60  Reheard Decision on 58 affirmed, decision on 60 varied 
5/8/1898 Pukeuha Succession Dismissed Dismissed under s40 

20/8/1898 Rangitoto Tuhua 50 (Mahaukura) Reheard Decision affirmed 

30/8/1898 Rangitoto Tuhua 52 (Hikurangi South) Reheard Decision varied by adding names of Ngaparaki te Aruhe and Hohepa 
Petera and altering shares of certain other owners 

1/9/1898 Rangitoto Tuhua 57 (Mapara) Reheard Decision affirmed 

15/8/1898 Umukaimata 1  Too Late   

5/9/1898 Rangitoto Tuhua 52  Reheard Decision affirmed as far as it is affected by this appeal. 
8/3/1899 Karuotewhenua 2B  Other Application under s39 Act 1894 [amendment by NLC after title 

ascertained] 
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Date application 
received Block/case Outcome Remarks 
28/3/1899 Taumatatotara Investigation of Title Reheard New orders made, previous orders cancelled.  £1 for special license fee 

28/3/1899 Pukenui Partition Reheard Partition affirmed except as to 2R, 2S, 2X, 2D, 2H, 2K, 2P, 2Q, 2T, 
2W which were varied 

19/4/1899 Taumatatotara Investigation of Title Other See p 95 - most likely heard together 

17/4/1899 Taumatatotara Investigation of Title Other See p 95 - most likely heard together 

17/4/1899 Taumatatotara Investigation of Title Other See p 95 - most likely heard together 

17/4/1899 Pukenui 2Q Partition Disposed of See p 95 - most likely heard together 

2/5/1899 Taumatatotara Investigation of Title Other See p 95 - most likely heard together 

20/5/1899 Taumatatotara Investigation of Title Dismissed Deposit not paid, dismissed under s40 

8/6/1899 Kawhia W (Mokaikainga) & Kawhia T (Torea) Reheard Original decision confirmed 
6/7/1899 Orahiri Partition Reheard Decision affirmed. 

25/8/1899 Kakepuku 6 Partition Reheard Original decision confirmed except as to 6A and 6B.  Fresh orders 
issued for these subdivisions. 

5/10/1899 Karuotewhenua B2  Reheard Appeal against decision dismissing appeal under s39.  Order made 
inserting name and appointing trustee  

20/10/1899 Kakepuku 6 (Tangitekorehe) Reheard Original decision confirmed.  Appeal against part of decision only 
which made an order for 6C 

3/7/1900 Rangitoto Tuhua 19 Investigation of Title Dismissed Non-lodgement of deposit 

24/11/1900 Rangitoto Tuhua 69 (Whawharua) Reheard Previous order varied by adding names of Te Para Komanga & another 

28/1/1901 Rangitoto Tuhua Succession Other See 291KW-118 on p 140.  Possibly heard conjointly 
22/2/1901 Karuotewhenua & Pukearuhe Dismissed Deposit not paid 

29/3/1901 Awaroa B4 Partition Reheard Previous order affirmed, except so far as the boundaries of sections 
5,6, & 7 are concerned 

10/1/1902 Will of Wahanui Huatare Unknown - 
incomplete 
entry 

Note: 'See sec 10 of the Native Land Claims Adjustment and Laws 
Amendment Act 1901.' [law gives extended time for notice of appeal 
for natives applying in succession to Wahanui Huatare, as a result of 
Kahu Huatare's petition to Parliament] 
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Date application 
received Block/case Outcome Remarks 
3/10/1902 Otorohanga J Share of Hana Irihapeti Dismissed Dismissed under s40 
13/9/1903 Rangitoto Tuhua 36 Partition Reheard Former decision varied, new orders made 

12/10/1903 Rangitoto Tuhua 77 Partition Dismissed No reason given for dismissal 

20/10/1903 Rangitoto Tuhua 36 Partition Reheard Former decision varied, new orders made 
6/10/1903 Rangitoto Tuhua 61 Investigation of Title Dismissed Dismissed under s40 

19/10/1903 Karuotewhenua B2B5 Partition Reheard Order for 5A affirmed, order for 5B & 5C cancelled. One new order 
made for the two divisions 

10/11/1903 Rangitoto Tuhua 61 Investigation of Title Dismissed Dismissed under s40 

2/2/1904 Ratatomokia 1A  Withdrawn Chief Surveyor New Plymouth the appellant .  Appeal against 
dismissal of application for survey charging order 

11/4/1904 Rangitoto A 42 Partition Reheard Previous decision varied by transferring name of Inuatahu Ngaronui[?] 
from Rangitoto A  43 to Rangitoto A 42 and varying areas and 
boundaries 

13/6/1904 Rangitoto A Partition Dismissed Dismissed under s40 

23/7/1904 Rangitoto Tuhua 33 & 35 Succession Reheard Previous orders cancelled, new orders made 
10/2/1905 Rangitoto Tuhua 36 Partition Withdrawn   

20/4/1905 Tokanui C13 Partition Reheard Decision affirmed.  £1 'Special License' fee 
4/5/1905 Pokuru 2F Partition Withdrawn   

4/8/1905 Rangitoto Tuhua 76 Investigation of Title Reheard Previous decision affirmed 

29/9/1905 Rangitoto Tuhua 61 Succession Reheard Previous decision affirmed. £5 'General License' fee & £1 'Special 
License' fee 

5/12/1906 Rangitoto Tuhua 66 & 75 Reheard Previous decision affirmed 

Source:  Appeals Register 1886-1895, BBOP 5964/3 & Appeals Registers 1895-1901 & 1901-1906, BBOP 5963/1 & 2, Archives New 
Zealand, Auckland 
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Table 6.11:  Cases heard by the Native Appellate Court 1894-1906 
 
Date Block Outcome Remarks 
13/6/1895 Kinohaku East 2 (Pakeho) Reheard Appellate court varied the order defining relative interests.  New order dated 25 May 1895 

19/6/1895 Karuotewhenua  Reheard Original decision varied 

15/10/1895 Kahuwera Succession Reheard Original decision affirmed 
9/6/1896 Hauturu West G, Hauturu East B2 & 

Hauturu East 3 Succession 
Reheard Previous decision revoked 

3/10/1896 Wharepuhunga 2A & Maungatautari 
5A1  

Reheard Previous decisions affirmed 

8/11/1897 Hauturu West F2  Reheard Decision varied 

6/12/1897 Pukuweka (Rangitoto Tuhua) Reheard Previous order annulled 

6/12/1897 Rangitoto Tuhua 58 (Whatitokarua) & 
62  

Reheard Decision affirmed 11 Jun 1900 

6/12/1897 Kinohaku East 2  Reheard Decision affirmed 11 Jun 1900 

15/12/1897 Rangitoto Tuhua 3 (Taraunui) & 58 
(Whatitokarua) 

Reheard Decision affirmed 11 Jun 1900 

21/12/1897 Rangitoto Tuhua 3 (Taraunui) & 58 
(Whatitokarua) 

Reheard Decision affirmed 11 Jun 1900 

1/3/1898 Rangitoto Tuhua 9 (Potakataka)  Reheard Order varied by altering the shares of 54 persons 
15/4/1898 Rangitoto  Reheard Order cancelled as fresh orders issued 7 Sep 1900 

7/6/1898 Rangitoto Tuhua Investigation of Title Reheard Decision affirmed.  However, note states application made under sec 40/1895 for dismissal.  
Possibly referring to application on p 71 

20/7/1898 Rangitoto Tuhua 37 Investigation of 
Title 

Reheard Order made striking out seven names viz: Horopapera Ihakara, Kahira Maratini, Motutara 
Petera, Pane Ruha, Pukerau Maratini, Ponui Maratini, Pare Putoetoe 7 Sep 1900 

20/7/1898 Rangitoto Tuhua 50 (Mahaukura) Reheard Previous decision affirmed 
19/8/1898 Rangitoto Tuhua 58 & 60  Reheard Decision on 58 affirmed, decision on 60 varied 
20/8/1898 Rangitoto Tuhua 50 (Mahaukura) Reheard Decision affirmed 
30/8/1898 Rangitoto Tuhua 52 (Hikurangi South) Reheard Decision varied by adding names of Ngaparaki te Aruhe and Hohepa Petera and altering 

shares of certain other owners 

1/9/1898 Rangitoto Tuhua 57 (Mapara) Reheard Decision affirmed 
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Date Block Outcome Remarks 
5/9/1898 Rangitoto Tuhua 52  Reheard Decision affirmed as far as it is affected by this appeal 
28/3/1899 Taumatatotara Investigation of Title Reheard New orders made, previous orders cancelled 

28/3/1899 Pukenui Partition Reheard Partition affirmed except as to 2R, 2S, 2X, 2D, 2H, 2K, 2P, 2Q, 2T, 2W which were varied 

8/6/1899 Kawhia W (Mokaikainga) & Kawhia T 
(Torea) 

Reheard Original decision confirmed 

6/7/1899 Orahiri Partition Reheard Decision affirmed 

25/8/1899 Kakepuku 6 Partition Reheard Original decision confirmed except as to 6A and 6B.  Fresh orders issued for these 
subdivisions 

5/10/1899 Karuotewhenua B2  Reheard Appeal against decision dismissing appeal under s39.  Order made inserting name and 
appointing trustee  

20/10/1899 Kakepuku 6 (Tangitekorehe) Reheard Original decision confirmed.  Appeal against part of decision only which made an order for 
6C 

24/11/1900 Rangitoto Tuhua (Whawharua) Reheard Previous order varied by adding names of Te Para Komanga & another 

29/3/1901 Awaroa B4 Partition Reheard Previous order affirmed, except so far as the boundaries of sections 5,6, & 7 are concerned 
13/9/1903 Rangitoto Tuhua 36 Partition Reheard Former decision varied, new orders made 
20/10/1903 Rangitoto Tuhua 36 Partition Reheard Former decision varied, new orders made 
19/10/1903 Karuotewhenua B2B5 Partition Reheard Order for 5A affirmed, order for 5B & 5C cancelled. One new order made for the two 

divisions 
11/4/1904 Rangitoto A 42 Partition  Reheard Previous decision varied by transferring name of Inuatahu Ngaronui[?] from Rangitoto A  43 

to Rangitoto A 42 and varying areas and boundaries 
23/7/1904 Rangitoto Tuhua 33 & 35 Succession Reheard Previous orders cancelled, new orders made 
20/4/1905 Tokanui C13 Partition Reheard Decision affirmed 
4/8/1905 Rangitoto Tuhua 76 Investigation of 

Title 
Reheard Previous decision affirmed 

29/9/1905 Rangitoto Tuhua 61 Succession Reheard Previous decision affirmed 
5/12/1906 Rangitoto Tuhua 66 & 75  Reheard Previous decision affirmed 
Source:  Appeals Registers 1895-1901 & 1901-1906, BBOP 5963/1 & 2, Archives New Zealand, Auckland. 
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Table 6.12:  Outcome of notices of Appeal 1894-1906 
 
Outcome Nos. of 

applications 
Reheard 39 
Dismissed for non-payment of deposit 12 
Withdrawn by appellant(s) 11 
Heard with other application 10 
Unknown1652 4 
Order amended under s39 NLC Act 18941653 1 
Lapsed 1 
Too late 1 
Too late & premature1654 1 
Dismissed (reason not specified) 1 
Withdrawn & dismissed1655 1 
Total 82 
Source:  Appeals Registers 1895-1901 & 1901-1906, BBOP 5963/1 & 2, Archives New Zealand, Auckland. 
 
 
Table 6.13: Deposits required for cases heard by the Native Appellate Court 
 
Date application received  Case Deposit paid (£) 
15/4/1898 Rangitoto  40 

15/12/1897 Rangitoto Tuhua 3 (Taraunui) & 58 (Whatitokarua) 30 
21/12/1897 Rangitoto Tuhua 3 (Taraunui) & 58 (Whatitokarua) 30 
13/6/1895 Kinohaku East 2 (Pakeho) 25 
19/6/1895 Karuotewhenua  20 

                                                 
1652 Incomplete entry in register 
1653 Section 39 of the Native Land Court Act 1894 enabled the Chief Judge of the Native Land Court to make an order to remedy any errors, omissions or mistakes made 

by the Court 
1654 Too late in respect to some blocks, and premature in relation to other blocks 
1655 Deposit not paid, application under s40, application then withdrawn by applicant and subsequently dismissed 
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Date application received  Case Deposit paid (£) 
6/12/1897 Rangitoto Tuhua 58 (Whatitokarua) & 62  20 
6/12/1897 Kinohaku East 2  20 

13/9/1903 Rangitoto Tuhua 36 Partition 20 

4/8/1905 Rangitoto Tuhua 76 Investigation of Title 20 
7/6/1898 Rangitoto Tuhua Investigation of Title 15 

28/3/1899 Taumatatotara Investigation of Title 15 
28/3/1899 Pukenui Partition 15 

6/7/1899 Orahiri Partition 15 

20/10/1903 Rangitoto Tuhua 36 Partition 15 
11/4/1904 Rangitoto A 42 Partition  12 
6/12/1897 Pukuweka  10 

1/3/1898 Rangitoto Tuhua 9 (Potakataka)  10 
20/7/1898 Rangitoto Tuhua 37 Investigation of Title 10 
20/7/1898 Rangitoto Tuhua 50 (Mahaukura) 10 
19/8/1898 Rangitoto Tuhua 58 & 60  10 
20/8/1898 Rangitoto Tuhua 50 (Mahaukura) 10 
30/8/1898 Rangitoto Tuhua 52 (Hikurangi South) 10 
1/9/1898 Rangitoto Tuhua 57 (Mapara) 10 
5/9/1898 Rangitoto Tuhua 52  10 
24/11/1900 Rangitoto Tuhua (Whawharua) 10 
19/10/1903 Karuotewhenua B2B5 Partition 10 
20/4/1905 Tokanui C13 Partition 10 
15/10/1895 Kahuwera Succession 6 
29/3/1901 Awaroa B4 Partition 6 
9/6/1896 Hauturu West G, Hauturu East B2 & Hauturu East 3 

Succession 
5 

8/11/1897 Hauturu West F2  5 

8/6/1899 Kawhia W (Mokaikainga) & Kawhia T (Torea) 5 

25/8/1899 Kakepuku 6 Partition 5 
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Date application received  Case Deposit paid (£) 
20/10/1899 Kakepuku 6 (Tangitekorehe) 5 
23/7/1904 Rangitoto Tuhua 33 & 35 Succession 5 
29/9/1905 Rangitoto Tuhua 61 Succession 5 
5/12/1906 Rangitoto Tuhua 66 & 75  5 
3/10/1896 Wharepuhunga 2A & Maungatautari 5A1  3 
5/10/1899 Karuotewhenua B2  2 

Source:  Appeals Registers 1895-1901 & 1901-1906, BBOP 5963/1 & 2, Archives New Zealand, Auckland 
 
 
Table 6.14:  Court costs incurred in cases heard before the Native Appellate Court 1895-1906 
 
Date of notice of 
appeal Block/case Court costs incurred (£/s) 
6/12/1897 Pukuweka  36/8 
15/4/1898 Rangitoto 24/10 
13/6/1895 Kinohaku East 2 Pakeho 16/12 
28/3/1899 Taumatatotara Investigation of Title 13/4 
6/12/1897 Rangitoto Tuhua 58 (Whatitokarua) & 62  9/12 
13/9/1903 Rangitoto Tuhua 36 Partition 7/8 
15/12/1897 Rangitoto Tuhua 3 (Taraunui) & 58 (Whatitokarua) 7/2 
29/9/1905 Rangitoto Tuhua 61 Succession £7 
25/8/1899 Kakepuku 6 Partition 6/16 
19/6/1895 Karuotewhenua   5/6 
28/3/1899 Pukenui Partition 3/10 
20/10/1903 Rangitoto Tuhua 36 Partition 3/4 
7/6/1898 Rangitoto Tuhua Investigation of Title 3/2 
30/8/1898 Rangitoto Tuhua 52 (Hikurangi South) £3 
9/6/1896 Hauturu West G, Hauturu East B2 & Hauturu East 3 Succession 2/6 
24/11/1900 Rangitoto Tuhua 69 (Whawharua) 2/6 
15/10/1895 Kahuwera Succession 2/4 
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Date of notice of 
appeal Block/case Court costs incurred (£/s) 
20/10/1899 Kakepuku 6 (Tangitekorehe) 2/4 
5/9/1898 Rangitoto Tuhua 52  2/2 
20/7/1898 Rangitoto Tuhua 37 Investigation of Title £2 
1/9/1898 Rangitoto Tuhua 57 (Mapara) £2 
6/7/1899 Orahiri Partition £2 
5/10/1899 Karuotewhenua B2  £2 
4/8/1905 Rangitoto Tuhua 76 Investigation of Title 2 
20/4/1905 Tokanui C13 Partition 1/12 
5/12/1906 Rangitoto Tuhua 66 & 75 1/6 
6/12/1897 Kinohaku East 2  1/2 
29/3/1901 Awaroa B4 Partition 1/2 
8/11/1897 Hauturu West F2  £1 
23/7/1904 Rangitoto Tuhua 33 & 35 Succession 12s 
Source:  Appeals Registers 1895-1901 

 

Table 6.15:  Petitions presented to Parliament protesting decisions made between 1889 and 1907 by the Native Land Court and Native 
Appellate Court concerning specific blocks of land within the boundaries of the Aotea-Rohe Potae block 
Reference 
Number 

Date petition 
was first 
presented to 
Parliament Name of petitioner(s) 

Geographic 
region/block 
name Subject matter of petition (abstract) Finding of Committee 

311/1889 6 August 1889 Aroa Haereiti and others Kinohaku  That a rehearing of Kinohaku Block 
may be granted 

No report 

23/1890 25 June 1889 Tohengaroa Te Rauroha 
and 42 others 

Orahiri and 
Waitomo 

Petitioners pray for a rehearing of the 
blocks of land known by the names of 
Orahiri 1 and Waitomo 2 on the 
ground that some claimants were 
wrongfully admitted by the Chief of 
the Native Land Court 

Native Affairs Select Committee had no 
recommendation to make with regards 
to this petition.  The Chief Judge of the 
Native Land Court reported that an 
application for a rehearing of Orahiri 1 
has been received and is still awaiting 
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Reference 
Number 

Date petition 
was first 
presented to 
Parliament Name of petitioner(s) 

Geographic 
region/block 
name Subject matter of petition (abstract) Finding of Committee 

inquiry, but no application for a 
rehearing has been made in respect of 
Waitomo 2.1656   

79/1890  4 July 1890 Te Ahirau Waitai and 
others 

Pirongia Petitioners pray that a rehearing may 
be granted in connection with certain 
lands included in the Pirongia block, 
Kawhia block 

Native Affairs Select Committee had 
‘no recommendations to make in 
connection with this petition.’ 1657 

87/1892 6 July 1892 Riaki Tukorehu and 7 
others 

Pokuru Petitioners pray that a rehearing may 
be held in connection with the Pokuru 
block 

Native Affairs Select Committee had 
‘no recommendation to make with 
regard to this petition.’1658 

97/1892 8 July 1892 Te Waro Te Hate and 5 
others 

Pokuru Petitioners pray for a rehearing in 
connection with the Pokuru block 

Native Affairs Select Committee had 
‘no recommendation to make with 
regard to this petition.’1659 

738/1892 7 October 1892 Riaki Tukorehu and 9 
others 

Pokuru Petitioners pray for a rehearing in the 
matter of the Pokuru block 

Native Affairs Select Committee had 
‘no recommendation to make with 
regard to this petition.’1660 

195/1895 1895 Ahurei Hikairo and 5 
Others 

Pirongia West 1 Petitioners pray for a rehearing, 
alleging that, ‘through a breach of 
trust on the part of those appointed to 
hand in the lists to the Native Land 
Court, persons received shares in the 
the block who were not entitled to 
them.’ 

Native Affairs Select Committee 
recommends ‘that the Chief Judge of the
Native Land Court should hold an 
inquiry regarding the injustice which 
appears to have been done to the 
petitioners.’1661 

                                                 
1656 ‘Reports of the Native Affairs Committee,’ AJHR, 1890, I-3, p 12 
1657 ‘Reports of the Native Affairs Committee,’ AJHR, 1891, I-3, p 12 
1658 ‘Reports of the Native Affairs Committee,’ AJHR, 1892, I-3, p 8 
1659 ‘Reports of the Native Affairs Committee,’ AJHR, 1892, I-3, p 7 
1660 ‘Reports of the Native Affairs Committee,’ AJHR, 1893, I-3, p 8 
1661 ‘Reports of the Native Affairs Committee,’ AJHR, 1895, I-3, p 21 



 

466 

 

Reference 
Number 

Date petition 
was first 
presented to 
Parliament Name of petitioner(s) 

Geographic 
region/block 
name Subject matter of petition (abstract) Finding of Committee 

462/1895 24 September 
1895 

Henare Tikitini and 11 
others 

Pokuru Petitioners pray for rehearing in 
connection with the Pokuru block, 
part of the Rohe Potae 

Native Affairs Select Committee 
recommends that ‘as the decision of the 
Native Land Court affects the kaingas 
and burial grounds of the dead relatives 
of the petitioners . . . .  this petition 
should be referred to the Government 
for favourable consideration; and, if 
after inquiry it is found that the 
petitioners have good grounds for their 
complaint, it is recommended that 
legislation be introduced to give them 
relief.’1662  Government, however, 
refuses to introduce legislation 
necessary for a further rehearing of 
case.1663 
 

485/1895 2 October 1895 Te Ahirau Waitai and 2 
others 

Kawhia Petitioners pray that a further 
investigation may be held into the 
ownership of part of the Kawhia 
block, known as Paringatai 

Native Affairs Select Committee 
recommends that the petition should be 
referred to the Government for 
‘favourable consideration.’1664 

421/1896 4 September 
1896 

Hotutaua Pakukohatu and 
47 others 

Kinohaku East Petitioners pray for a rehearing in 
regard to Kinohaku East 2 (Pakeho), 
part of the Rohepotae 

Referred by the Native Affairs Select 
Committee ‘to the Government for 
consideration.’1665 

474/1896 15 September 
1896 

Te Ata Erana Kinohaku East Petitioner prays for rehearing in 
connection with Kinohaku East 1 

Referred by the Native  
Affairs Select Committee ‘to the 

                                                 
1662 House of Representatives, Native Affairs Committee, ‘Report on the Petition of Henare Tikitini & 11 others,’ Petitions Document Bank, p 359 
1663 Petitions Document Bank, p 353 
1664 ‘Reports of the Native Affairs Committee,’ AJHR, 1896, I-3, p 4 
1665 ‘Reports of the Native Affairs Committee,’ AJHR, 1896, I-3, p 25 
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Reference 
Number 

Date petition 
was first 
presented to 
Parliament Name of petitioner(s) 

Geographic 
region/block 
name Subject matter of petition (abstract) Finding of Committee 

Government for consideration.’1666 
135/1897 21 October 1897  Wharemahihi Hotu Pokuru Petitioner prays for another hearing in 

regard to Pokuru block, part of Rohe 
Potae 

Native Affairs Select Committee 
recommends that this petition be 
referred to the Government, calling 
attention to the report of 9 July 1896 on 
a similar petition and recommending 
that that report should be given effect to. 
Chief Judge of Native Land Court sees 
no reason for a further hearing.1667 

139/1900 20 July 1900 Waraki Tukorehu and 3 
others 

Te Kauri ‘Petitioners claim that they suffered 
injury through partition by the Native 
Land Court of a block of land known 
as Te Kauri  2B.’1668 

Investigated by Commission appointed 
under The Maori Land Claims 
Adjustment and Laws Amendment Act, 
1904.   Commission recommends that 
partition be annulled.1669 

647/1900 10 October 1900 Waraki Tukorehu and 
others 

Te Kauri ‘Petitioners allege that the Kauri  No.2 
block has been awarded by the Native 
Land Court to one John Ormsby, who 
has no right thereto, and they pray 
restitution.’1670 

Native Affairs Select Committee 
recommends that be petition ‘be 
referred to the Government.’1671 

241/1901 1901 Hakiaha Tawhiao and 6 
others 

Whatitokarua 
(Rangitoto 
Tuhua)  

Praying that orders of the Appellate 
Court determining the ownership of 
Whatitokarua Block may be reviewed 

Investigated by Commission appointed 
under The Maori Land Claims 
Adjustment and Laws Amendment Act, 

                                                 
1666 ‘Reports of the Native Affairs Committee,’ AJHR, 1896, I-3, p 25 
1667 Chief Judge Native Land Court to The Chairman, Native Affairs Committee, House of Representatives, 5 November 1897, Petitions Document Bank, p 463. 
1668 ‘Report of the Royal Commission Appointed Under Section 11 of “The Maori Land Claims Adjustment and Laws Amendment Act, 1904,”’ AJHR, 1905, G-1, p 4 
1669 Ibid 
1670 ‘Reports of the Native Affairs Committee,’ AJHR, 1901, I-3, p 15 
1671 Ibid 
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Reference 
Number 

Date petition 
was first 
presented to 
Parliament Name of petitioner(s) 

Geographic 
region/block 
name Subject matter of petition (abstract) Finding of Committee 

and varied. 1904.   Commission recommends no 
further action be taken. 1672 

619/1901 1901 Miriama Kahukarewao 
and 9 others. 

Whatitokarua 
(Rangitoto 
Tuhua)  

Praying that orders of the Appellate 
Court determining the ownership of 
Whatitokarua Block may be reviewed 
and varied. 

Investigated by Commission appointed 
under The Maori Land Claims 
Adjustment and Laws Amendment Act, 
1904.   Commission recommends no 
further action be taken.1673 

1210/1901 10 October 1901 Hekenui Te Awhe and 45 
others (Ngati Matakore) 

Rangitoto A Petition from Ngati Matakore praying 
that ‘the list of names in the Rangitoto 
A block be reheard, including the 
relative interests of each person 
therein.’ 

Native Affairs Select Committee 
recommends that this and the two 
following petitions be referred to the 
Government with the suggestion that 
they be submitted to the Maori Land 
Council of the district wherein the land 
is situated to report as to the advisability 
or otherwise of reopening the case.  
Petitioners eventually consent to 
withdraw their petition. 1674 

1282/1901 4 November 
1901 

Wehi Rangitanga and 45 
others 

Rangitoto A Pray for a rehearing of the list of 
names of Ngati Whakatere in 
Rangitoto A. 

Referred to Maniapoto-Tuwharetoa 
District Maori Land Council ‘to report 
as to the advisability or otherwise of 
reopening the case.’   President of 
Council reports that petitioners failed to 
appear and give evidence in support of 
their petition.  Takes ‘their action to 

                                                 
1672 ‘Report of the Royal Commission Appointed Under Section 11 of “The Maori Land Claims Adjustment and Laws Amendment Act, 1904,”’ AJHR, 1905, G-1, p 4 
1673 Ibid 
1674 G T. Wilkinson, President Maniapoto-Tuwharetoa District Maori Land Council to P. Sheridan Esq, 15 May 1905, Petitions Database, pp 605-6 
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Reference 
Number 

Date petition 
was first 
presented to 
Parliament Name of petitioner(s) 

Geographic 
region/block 
name Subject matter of petition (abstract) Finding of Committee 

mean that they have abandoned their 
petition.’1675  

81/1902 11 July 1902 Tanira Tarei and 8 others Rangitoto A Descendants of Whakatere pray that 
they may be admitted into the list of 
names for Rangitoto A block.  Their 
names had been excluded from list  by 
Appellate Court. 

Referred to Maniapoto-Tuwharetoa 
District Maori Land Council ‘to report 
as to the advisability or otherwise of 
reopening the case.’ President of 
Council reports that petition has been 
withdrawn.  Tanira subsequently seeks 
to have petition reinstated but Council 
refuses ‘to allow this to be done.’ 1676 

433/1902 1902 Taonui Hikaka and others Pukuweka 
(Rangitoto 
Tuhua) 

Praying that the orders of the 
Appellate Court determining the 
ownership of Pukuweka Block may be 
reviewed and varied 

Investigated by Commission appointed 
under The Maori Land Claims 
Adjustment and Laws Amendment Act, 
1904.   Commission recommends that 
decision of Native Appellate Court in 
respect of Pukuweka No 2 be referred 
back to that Court to be reheard. 1677 

439/1902 11 September 
1902 

Waimapuna Moerua and 
others (Ngati 
Waimapuna) 

Taumatatotara Ngati Waimapuna protest that their 
land has been ‘wrongfully awarded by 
the Native Land Court in 1899, and 
again by the Appellate Court, during 
the year 1900, to other persons and an 
injustice’ has thus been done to them.  
Seek redress. 

Petition referred by Native Affairs 
Select Committee to the Government, 
with a view to having the allegations 
contained therein inquired into by the 
Magistrate of the district wherein the 
land is situated.1678   

688/1903 23 September Mutu Te Ake and 3 Kawhia Petitioners pray for a rehearing in Investigated by Commission appointed 

                                                 
1675 G T. Wilkinson, President Maniapoto-Tuwharetoa District Maori Land Council to P. Sheridan Esq, 15 May 1905, Petitions Database, p 605-6 
1676 G T. Wilkinson, President Maniapoto-Tuwharetoa District Maori Land Council to P. Sheridan Esq, 15 May 1905, Petitions Database, p 605-6 
1677 ‘Report of the Royal Commission Appointed Under Section 11 of “The Maori Land Claims Adjustment and Laws Amendment Act, 1904,”’ AJHR, 1905, G-1, p 6 
1678 ‘Reports of the Native Affairs Committee,’ AJHR, 1902, I-3, p 8 
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Date petition 
was first 
presented to 
Parliament Name of petitioner(s) 

Geographic 
region/block 
name Subject matter of petition (abstract) Finding of Committee 

1903 others connection with Te Papa-o-Karewa or 
Kawhia M block 

under The Maori Land Claims 
Adjustment and Laws Amendment Act, 
1904.  Commission recommends that no 
further action be taken. 1679 

827/1903 22 October 1903 Hone Kaora and 5 others Kawhia Petitioners pray that the petition of 
Mutu te Ake and others in relation to 
Papa-o-Karewa, Kawhia M, may not 
be given effect to 

Native Affairs Select Committee 
recommends that Petition should ‘be 
referred to the Government for inquiry 
along with the petition protested 
against.’1680 

858/1903 29 October 1903 Tukorehu and 10 others Mangamahoe Petitioners pray that a rehearing may 
be held in connection with the 
partition of the parts of the 
Mangamahoe block 

Native Affairs Select Committee reports 
that it has ‘no recommendation to make 
with regards to petition.’1681 

900/1904 13 October 1904 Ngamo Rauroha and 6 
others 

Tokanui Petitioners pray for inquiry into the 
alleged wrongful conveyance of 
portion of the Tokanui block to 
Makareti Hinewai 

Observing that ‘if the statements of the 
petitioners are correct they have a 
remedy at law,’ the Native Affairs 
Select Committee makes no 
recommendation.1682 

573/1905 2 October 1905 Wiremu Kaimoana Te Kopua That the award partitioning Te Kopua 
be abolished 

Native Affairs Select Committee reports 
that it has ‘no recommendation to make 
with regards to petition.’1683 

831/1907 30 October 1907 Te Inuatahu Ngaronui 
and 6 others 

Rangitoto-Tuhua Re title to the Rangitoto-Tuhua 36 (Te 
Tiroa) block 

Native Affairs Select Committee reports 
that it has ‘no recommendation to 
make.’1684 

                                                 
1679 ‘Report of the Royal Commission Appointed Under Section 11 of “The Maori Land Claims Adjustment and Laws Amendment Act, 1904,”’ AJHR, 1905, G-1, p 7 
1680  ‘Reports of the Native Affairs Committee,’ AJHR, 1903, I-3, p 25 
1681  ‘Reports of the Native Affairs Committee,’ AJHR, 1904, I-3, p 19 
1682  ‘Reports of the Native Affairs Committee,’ AJHR, 1905, I-3, p 9 
1683  ‘Reports of the Native Affairs Committee,’ AJHR, 1906, I-3, p 7 
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was first 
presented to 
Parliament Name of petitioner(s) 

Geographic 
region/block 
name Subject matter of petition (abstract) Finding of Committee 

632/1908 1 October 1908 Tawhiri Pikirangi and 12 
others, of Waikato 

Rangitoto-Tuhua Petitioners pray for investigation into 
the boundaries of the Rangitoto-Tuhua
blocks .  ‘The blunders of the Native 
Land Court in its proceedings and 
decisions, in connection with the 
boundaries of Maraetaua No 10, 
Rangitoto Tuhua No 57 (Mapara), 
Rangitoto Tuhua No 61 (Puhanga) 
and Rangitoto Tuhua No 72 
(Otamati). 

Native Affairs Select Committee reports 
that it has ‘no recommendation to make 
on this petition.’1685 

348/1909 28 October 1909 Rihi Huanga Te Pokuru Prays that the Government will give 
effect to its promise to return burial 
place to petitioner. 

Referred by Native Affairs Select 
Committee to Government for inquiry.  
Under Secretary of Native Dept reports 
‘that it was never intended’ to give the 
petitioner ‘a grant of the land for her 
own special purposes.  She has the right 
of burial in common with the other 
Natives of the district, and nothing 
more.’1686 

1/1911 27 July 1911 Taonui Hikaka and 18 
others (Ngati Maniapoto)

Pukuweka 
(Rangitoto 
Tuhua) 

Seeking to be heard in protest against 
the ‘great wrong’ done to them by the 
Native Appellate Court in 1900 which 
awarded land in question to Ngati 
Haua of Whanganui.  Request that 

Referred by the Native Affairs Select 
Committee to the Government for 
consideration.1687 

                                                                                                                                                                                                                                       
1684  ‘Reports of the Native Affairs Committee,’ AJHR, 1908, I-3, p 4 
1685  ‘Reports of the Native Affairs Committee,’ AJHR, 1909, I-3, p 4 
1686 Under Secretary, Native Department to Chairman, Native Affairs Committee, 18 November 1909, LE 1 1909/20, Petitions Document Bank, p 1163 
1687 House of Representatives, Native Affairs Committee, ‘Report on the Petitions of Taonui Hikaka and 18 others and Hira Te Aku and 18 others,’ 17 October 1911, MA 

1 1912/2997, Petitions Document Bank, p 1297 
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was first 
presented to 
Parliament Name of petitioner(s) 

Geographic 
region/block 
name Subject matter of petition (abstract) Finding of Committee 

‘legislation may be passed which will 
clearly define the jurisdiction of the 
Native Land Court so that ownership 
of the Block may be enquired into 
without your Petitioners being 
trammelled by previous decisions 
which prevent the Court from 
deciding the matter in accordance 
with justice.’ 

126/1911 24 August 1911 Hira Te Akau and 18 
others (Ngati Hinemihi 
and Ngati Mananui)  

Pukuweka 
(Rangitoto 
Tuhua) 

Protesting judgment of Native 
Appellate Court.  Petitioners pray that 
legislation will be introduced and 
passed ‘cancelling the Judgment of 
the Native Appellate Court and will 
refer the question or your Petitioners’ 
claim to some tribunal so that the 
same may be dealt with according to 
law and Maori custom and usage and 
according to the weight of evidence.’ 

Referred by the Native Affairs Select 
Committee to the Government for 
consideration.1688 

194/1912 29 August 1912 Taonui Hikaka and 3 
others (Ngati Maniapoto)

Pukuweka 
(Rangitoto 
Tuhua) 

Facsimile of Petition 1/1911 Native Affairs Select Committee reports 
that it has ‘no recommendation to make 
with regard to this petition.’1689 

393/1912 4 November 
1912 

Rihi Huanga Pokuru 3A Praying for relief re a road through a 
burial-ground on Pokuru 3A 

Referred by the Native Affairs Select 
Committee to the Government for 
favourable consideration.1690  Under 
Secretary of Native Department reports 

                                                 
1688 Ibid 
1689  ‘Reports of the Native Affairs Committee,’ AJHR, 1912, I-3, p 20 
1690 House of Representatives, Native Affairs Committee, ‘Report on the Petition of Rihi Huanga,’ Petitions Document Bank, p 1528 
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that land in question ‘was permanently 
reserved for a public Cemetery’ in May 
1903.1691 

298/1914 31 July 1914 Tamati Huihi of Pirongia, 
Auckland 

Parihoro No 2A 
and Kakepuku 
No 7A Blocks. 

Praying that he be appointed a 
successor to the interests of various 
deceased persons in Parihoro 2A and 
Kakepuku 7A. 

Native Affairs Select Committee reports 
that it has ‘no recommendation to make 
with regard to this petition.’1692 

117/1915 21 July 1915 Tamati Huihi of Pirongia, 
Auckland 

Parihoro No 2A 
and Kakepuku 
No 7A Blocks. 

Praying that he be appointed a 
successor to the interests of various 
deceased persons in Parihoro 2A and 
Kakepuku 7A. 

Native Affairs Select Committee reports 
that it has ‘no recommendation to make 
with regard to this petition.’1693 

335/1915 17 September 
1915 

Hohipera Tuwaerenga 
and 20 others 

Kinohaku East Praying for a rehearing re succession 
to interests of Te Piu Toi (deceased) 
in Kinohaku East and other blocks 

Native Affairs Select Committee reports 
that it has ‘no recommendation to make 
with regard to this petition.’1694 

Source:  James Julian Mitchell, ‘Te Rohe Potae Petitions Index & Database’, commissioned by the Crown Forestry Rental Trust, January 2008 
(Wai 898, #A09); ‘Reports of the Native Affairs Committee,’ AJHR, 1890-1916; Te Rohe Potae Petitions Document Bank. 

                                                 
1691 Thos W. Fisher, Under Secretary Native Affairs to The Chairman, Native Affairs Committee, 19 November 1912, Petitions Document Bank, p 1532 
1692  ‘Reports of the Native Affairs Committee,’ AJHR, 1915, I-3, p 9 
1693  ‘Reports of the Native Affairs Committee,’ AJHR, 1915, I-3, p 30 
1694  ‘Reports of the Native Affairs Committee,’ AJHR, 1916, I-3, p 8 





 

475 

 

 

 

Chapter Seven 

Effects of Native land titles  

and the Native Land Court  

on hapu and iwi 
 

7.1 Introduction 

 

This final chapter focuses on the product of the Native Land Court’s work in the Rohe 

Potae district inquiry: Native land titles.  It addresses two of the areas set out in the research 

commission: ‘the nature of the titles created’ and the ‘effects of the Native Land Court and 

land transactions on hapu and iwi.’ In making the pivotal decision to take their lands to the 

Native Land Court, the leaders of the Rohe Potae alliance were assured by government 

ministers that they would be able to control alienation of their land and dispose of what they 

wished to sell at a fair price, while prospering from increases in the value of the lands they 

chose to keep.  This chapter will consider the extent to which the Native land laws, as they 

evolved in the two decades following the arrival of the Court in 1886, influenced the ability 

of Maori in the district to retain and profit from their lands.   

This chapter starts by discussing the effects on Maori landowners of the Crown’s 

statutory monopoly over purchase or lease of land in the district, including the effect of pre-

emption on the prices owners were able to obtain when they sold.  It then explores what 

forms of corporate title were provided for lands that Maori retained, as well as the provisions 

for subdividing lands with unwieldy large numbers of owners into parcels with few enough 

owners to manage.  Following this we consider the effects that contested and inaccurate 

surveys, appeals and other delays in the Court process had on the ability of Maori to develop 

their lands and turn them to profit.  The chapter will conclude by setting out, as far as 

possible, the extent to which hapu and iwi lands were retained and developed in the district 
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in the years following title transformation, offering some preliminary observations on how 

land laws and land titles may have influenced the ability of Maori to fulfil the predictions 

made that they would prosper from their lands as a result of the introduction of the Court.   

 

7.2 Expectations of benefit from Crown derived titles 

 

In 1886, the tribal leader of the Rohe Potae district saw the arrival of the Court as the best 

means available of maintaining ownership and control over their lands.  They expected to 

receive clearly-defined, government-backed, and legally enforceable titles to their lands.  

Such titles would potentially enable them to benefit from the economic opportunities 

promised by the opening up of the region to European settlement and the construction of the 

North Island Main Trunk Railway Line.  The railway line in particular promised to greatly 

increase the economic value of much of the people’s newly-titled land by making it readily 

accessible to commercial centres such as Auckland.   

In their discussions with Ngati Maniapoto and the other hapu and iwi of the Rohe Potae 

alliance, government ministers made a good deal of the benefits that Maori would enjoy as a 

result of their engagement with the Native Land Court and the new economy.  Urging Rohe 

Potae tribal leaders to submit their land to the Court for investigation of title, Native 

Minister John Bryce, in December 1883, had suggested that they would only need to ‘sell a 

small portion’ of their estate, leasing ‘large blocks’ while keeping ‘sufficient’ for themselves 

to ‘live on.’1695  Speaking to the people of Whanganui at Ranana in January 1885, Bryce’s 

successor John Ballance proclaimed that ‘land which is now not worth more than five 

shillings an acre will be worth five pounds an acre when the railway runs through the 

land.’1696  Somewhat less extravagant promises were made by the Minister to Ngati 

Maniapoto in April of the following year when he assured them that ‘all lands’ they wished 

to sell would ‘be fairly bought, and a fair price paid for them’ once ‘a clear title’ had been 

obtained.1697  

                                                 
1695 ‘The Native Minister in Waikato.  Meeting at Kihikihi between Mr.  Bryce and the Ngatimaniapotos,’ 

Waikato Times, 1 December 1883, p 2, cs 6 & 7 
1696 ‘The native meeting at Ranana.  Full account of the proceedings.’ Wanganui Herald, 10 January 1885, p 2 
1697 ‘Mr Ballance and the natives.  Important meetings with the Ngatimaniapoto and the “King.”  Probable end 

of the native “difficulty.”  Waikato Times, 20 April 1886, p 4 
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Positively encouraged by Bryce, the possibility that Te Rohe Potae Maori might choose 

to profitably lease rather than simply sell their land was also emphasised by Premier Robert 

Stout.   At the sod-turning ceremony for the Main Trunk Railway in April 1885 Stout 

emphasised the wealth that would come to Maori land owners from leasing or farming their 

land.  ‘Besides the money you will get for your work,’ the Premier promised, 

 

the railway will do more things for you than that.  It will make your land 
more valuable, and the land that you do not need, if you wish to lease it you 
will get more money for it. Besides that, as you get learned in farming, you 
will rear cattle and grow perhaps fruit and grain; and then you will get more 
money for all these things when you have got the railway. Maoris cannot get 
on without money any more than Europeans. Now, when the Maoris get the 
railway made, their land will be improved, they will get more money, and I 
hope they will spend the money in making themselves more 
comfortable.1698 

 

7.3 The effects on hapu and iwi of the statutory Crown monopoly 

over selling and leasing land 

7.3.1 Extending the Crown’s right of preemption over Te Rohe Potae lands 

 

The most obvious ways for Maori landowners to use their new Court-issued titles was to 

sell or lease them.  Within Te Rohe Potae, however, the ability of title holders to use their 

land in these ways was severely restricted by legislation that enshrined the Crown as the sole 

legal purchaser or lessor of their land.1699  As noted in Chapter 1, the Crown’s exclusive 

right of purchase over lands within Te Rohe Potae was first established by the Native Land 

Alienation Restriction Act 1884.1700  This Act barred private purchasers from acquiring land 

from Maori within an area of around 4.6 million acres of the North Island including all of 

the Aotea-Rohe Potae block subdivisions (Figure 7.1).  It also made it illegal for Maori 

                                                 
1698 ‘North Island Main Trunk Railway’, from Stout’s speech to the ‘Ladies, 
and chiefs, and men of the Maori race’, New Zealand Herald 16 April 1885 cited in Donald Loveridge ‘“In 

Accordance With The Will Of Parliament” The Crown, The Four Tribes And The Aotea Block, 1885- 1899’ 
Crown Law Office, 2011, Wai 898 #A68 

1699 For a detailed discussion of the Crown’s policy of pre-emption within Te Rohe Potae see: Leanne Boulton, 
‘Land Alienation in the Rohe Potae Inquiry District, 1884-1908: An Overview,’ (Commissioned Research 
Report, Wellington, Waitangi Tribunal), 2011, Wai 898 #A67, pp 66-83, 142-83 

1700 Waitangi Tribunal, The Pouakani Report, (Wellington, Brooker & Friend), 1993, p 112 
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owners to offer their land for ‘sale or purchase or acquisition’ to anyone other than the 

Crown.1701   

The Crown’s right of pre-emption in the Rohe Potae district was confirmed and extended 

by several rounds of subsequent legislation between 1884 and 1894.  Referring explicitly to 

the Rohe Potae block that had been adjudicated by the Court in 1886, the Native Land Court 

Act 1886 Amendment Act 1888 decreed that ‘no part of the said land’ should ‘in any way be 

dealt or interfered with’ by anyone other than the Crown for a period of three years 

following the passage of the Act.1702  The boundaries of the ‘territory’ subject to restriction 

were then modified somewhat by amendments to the North Island Main Trunk Railway 

Loan Application Act 1886 passed in 1889 and 1892.1703  Although theoretically releasing 

land in the west of the district, including all of the Kawhia and Kinohaku West blocks, from 

pre-emption, the Crown maintained its right to bar private purchasers through section 16 of 

the Native Land Purchases Act 1892 which made it unlawful ‘for any person other than Her 

Majesty to purchase or acquire from the Native owners, any right, title, share, or interest’ in 

land in which the Crown had ‘entered into negotiations’ for purchase.1704  In February 1893, 

the Government used the provisions of the Native Land Purchases Act 1892 to prevent 

private transactions in more than 60 subdivisions within the Te Rohe Potae block, including 

the whole of Pirongia West, Kawhia C, F, K, M, N, P and U, and Umukaimata 1, 2, 3 and 

5.1705  The following month it again evoked the Act, precluding the private purchase or lease 

of an estimated 204,000 acres in Hauturu West and Kinohaku West blocks.1706   

In 1894, the Government extended its right of pre-emption to the whole of the North 

Island.  Section 117 of the Native Land Court Act 1894 made it unlawful ‘for any person 

other than a person acting for or on behalf of the Crown ...  to acquire any estate or interest 

in any land owned or held by a Native or Natives.’1707  The ‘pre-emptive regime’ set in place 

under the 1894 Act remained in force until 1909 when it was finally revoked by the Native 

                                                 
1701 The Native Land Alienation Restriction Act 1885, ss 3 & 4.  Boulton, ‘Land Alienation’, p 68 
1702 The Native Land Court Act 1886 Amendment Act 1888, s 15 
1703 The North Island Main Trunk Railway Loan Application Act 1886, Second Schedule; North Island Main 

Trunk Railway Loan Application Acts Amendment 1892, Schedule 
1704 The Native Land Purchases Act 1892, s 16 
1705 ‘Notice of Entry into Negotiation for Acquisition of Native Lands by Her Majesty,’ The New Zealand 

Gazette, 15 February 1894, pp 265-6 
1706 ‘Notice of Entry into Negotiation for Acquisition of Native Lands by Her Majesty,’ The New Zealand 

Gazette, March 9 1893, p 304 
1707 The Native Land Court Act 1894, s 117 
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Lands Act of that year.1708  In her report on land purchasing Boulton provides a detailed 

account of the legislative provisions governing Crown pre-emption in this period.1709 

 

7.3.2 Protesting the Crown’s right of preemption 

 

The Crown’s right of pre-emption over the Rohe Potae block and the restrictions this 

placed upon Maori in the disposition of their lands was a major source of grievance for the 

hapu and iwi of the region.  At hui, through petitions and boycotts of the Native Land Court, 

they repeatedly protested the ‘restriction’ that they believed had been unfairly placed upon 

their lands and pressed the Government for its removal.  At a hui at Otorohanga in April 

1891 involving Native Minister Alfred Cadman and ‘prominent chiefs of Maniapoto, 

Hikairo, Tuwharetoa, and Raukawa,’ John Ormsby urged the Government to renounce its 

‘pre-emptive right to purchase,’ and ‘remove all restrictions from land held by the natives in 

the King Country as passed through the Native Land Court.’1710 

Two weeks later, at a hearing of the Native Land Laws Commission (also known as the 

Rees-Caroll Commission) also held in Otorohanga, a gathering of the ‘chiefs and people’ of 

Ngati Maniapoto reiterated their objection to the restrictions the Crown had placed upon the 

use of their land.  Although not always in agreement as to whether their land should be sold 

or leased, managed by committees or disposed of by individuals, the speakers at the hui 

were equally emphatic in their insistence that the Government’s pre-emption right should be 

removed, and that the people of Ngati Maniapoto themselves should be allowed to manage 

their land as they saw fit.1711   

Addressing the commissioners, Whitinui Hohepa argued that under the prevailing pre-

emption regime ‘no benefit whatever’ had accrued to those who had put their land through 

the Native Land Court.  ‘To a man like myself, who does not sell,’ he claimed, ‘it is simply a 

waste of time attending the Court, for no benefit results.’  Like the other speakers at the hui, 

Whitinui ‘urgently’ requested the lifting of the Government-imposed restrictions upon the 

disposal of their land.  Rather than simply selling their land at a price fixed by the Crown, he 

                                                 
1708 Richard Boast, Buying the Land, Selling the Land: Governments and Maori Land in the North Island 1865-

1921, (Wellington, Victoria University Press), 2008, p 230 
1709 Boulton, ‘Land Alienation’ Chapter 2 
1710 New Zealand Herald, 2 April 1891, p 5, c.  4.  Boulton, ‘Land Alienation’, Chapter 5 
1711 ‘Report of the Commission Appointed to Inquire into the Subject of the Native Land Laws,’ AJHR, 1891, 

Session II, G-1, pp 31-6 
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called upon the Government to enable Ngati Maniapoto to lease their land, making their own 

terms with the lessee, ‘whether it be the government or anyone else.’1712 In stating a 

preference for leasing his land, Whitinui echoed the sentiments of the two preceding 

Maniapoto speakers – Pepene Eketone and Taonui Hikaka.1713  

While the terms of pre-emption under the Native Land Alienation Restriction Act 1884 

allowed Maori to either lease or sell their land to the Crown, governments were not 

interested in leasing the land themselves. As Native Minister Ballance told Parliament in 

1885 there was ‘only one safe way of getting land from the Natives along the [railway] line 

and that is by purchasing’.1714 

The desire of Maniapoto to have restrictions lifted specifically so they could lease their 

lands was reiterated repeatedly in subsequent meetings with Crown representatives. In 

debating the North Island Main Trunk Railway Loan Application Bill in 1891, MP for 

Western Maori Hoani Taipua argued that Maniapoto had expended large sums of money on 

having their lands surveyed and subdivided but they, unlike other iwi were unable to benefit 

from their land by leasing. On these grounds he opposed the continuation of Crown pre-

emption but noted he would support it if a limited form of leasing of land was permitted.1715 

Again in December 1891, Native Minister Cadman met a group of Rohe Potae Maori at 

Otorohanga and among their requests, as set out by J H Edwards, the assembled called for 

‘restrictions on leasing to be removed altogether, and leasing to be opened to everybody’.1716 

A written set of proposals from Maniapoto and signed by Wahanui and Taonui in January 

1892 called for a limited lifting of restrictions on selling – sale to the Crown conditional on 

prices being set by arbitration with the ability to sell lands not required by the government 

privately – but for ‘full power’ to be granted to Maori to lease their land ‘at their 

discretion’.1717 

 

                                                 
1712 Ibid., p 34 
1713 Loveridge, ‘The Crown’, pp 112-4 
1714 NZPD, 1885, v 53 pp 354-5 
1715 Loveridge, ‘The Crown’, pp 122-3 
1716 Loveridge, pp 134-5 
1717 Loveridge, p 137 
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Figure 7.1: The Railway restriction zone 1884 
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At a further hui in May 1892, the iwi of Rohe Potae district continued to press for a 

relaxation of the restrictions on their land.1718  Speaking to the Native Minister at 

Otorohanga in May 1892, Edwards once again urged the Government to relax its restriction 

upon Maori landowners entering into agreements with private individuals, allowing them a 

‘free hand to lease their lands to Europeans.’1719  Similar requests for the removal of ‘present 

restrictions’ were made at a hui with Premier Seddon when he visited the region as part of 

his tour of Native districts in March 1894.1720 

Rather than acting upon these complaints, the Liberal Government, in 1894, extended its 

pre-emptive right over the entire North Island.1721 Their requests for reform having been 

effectively ignored, the leaders of Ngati Maniapoto turned to direct action to press their case.  

On 22 April 1895, Henry Edwards informed the Court in Otorohanga that the whole of 

Ngati Maniapoto had ‘determined unanimously to withdraw’ all of the 159 claims they had 

before the Court.  Protesting the legislation of the previous year, the boycotters, Edwards 

explained, were withdrawing their claims ‘in order that fresh laws may be made.’1722    Four 

days later Ngati Maniapoto was joined in its protest by Ngati Hikairo and Ngati Mahuta, 

who together withdrew a total of 177 cases that had been advertised in the Court’s panui.1723 

Confronted by this impressive show of solidarity, Judge J.  A.  Wilson refused to allow 

the cases to be withdrawn, claiming that some of the applicants might later change their 

minds and that it would be too much ‘trouble and expense’ for the Government to compile 

and print the applications ‘afresh.’1724  In spite of the Court’s intransigence, the boycotters 

remained firm in their resolution, with the New Zealand Herald of 4 May reporting that 

‘having withdrawn their claims,’ they had all left Otorohanga and ‘returned to their 

homes.’1725  With most of the business before it withdrawn, the Court was obliged to subsist 

on applications brought by its other ‘client’ the Crown for survey charging orders and the 

                                                 
1718 New Zealand Herald, 19 December 1891, p 5; New Zealand Herald, 4 May 1892, p 5, c.  6.  For a 

considerably more detailed discussion of this issue see: Boulton, pp 274-313 
1719 New Zealand Herald, 5 May 1892, p 5, c.  6 
1720 Evening Post, 10 March 1894, p 2.  ‘Pakeha and Maori: A Narrative of the Premier’s Trip Through the 

Native Districts of the North Island,’ AJHR, 1895, G-1 
1721 The logic behind the Liberal Government’s policy of pre-emption is outlined in Boulton’s report on land 

purchasing.  She shows how the Liberals were driven by an ideology that rural land should be used 
productively and owned by those who worked it; that the state was the best party to effect that settlement in 
an orderly way; and that allowing private purchasing of land would lead to land speculation to the detriment 
of settlement and to Maori being ‘swindled’ out of their lands.  Boulton, p 144, p 164 

1722 Judge J.  A.  Wilson’s Minute Book, No 1, p 36 
1723 Ibid., p 71 
1724 Ibid 
1725 New Zealand Herald, 4 May 1895, p 5 
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cutting out of the interests it had acquired in various blocks.  On 22 May 1895, in an 

apparent effort to break the boycott, the Crown’s land purchase officer Wilkinson prevailed 

upon the Court to carry out its definition of the interests to Kinohaku 2 (Pakeho).1726  

Rushed into coming up with an out-of-court agreement that reflected the uneven levels of 

ownership in the block, the Ngati Kinohaku owners, as we saw in the previous chapter, 

found themselves plunged into a prolonged and bitter dispute that would be subsequently 

played out, first before the Native Appellate Court and then in a petition to Parliament.1727 

The successful 1895 boycott of the Court in Otorohanga accompanied increased national 

political activity as Maori across the North Island attempted to construct a common front 

against Native land laws that only allowed them to sell their land to the Crown.  In early 

May 1895, ‘a great many persons’ from Ngati Maniapoto attended a hui of the Kingitanga at 

Maungakawa, the seat of the new Maori King Mahuta.1728  The hui, which according to a 

newspaper report had as its ‘principal subject ...  a proposed federation of the Maori people 

to take united action with regard to legislation affecting the natives and their lands,’ had 

been preceded by a sitting of the Kotahitanga Parliament at Rotorua which had discussed the 

possibility of bringing the Kingitanga into its movement.1729  The most prominent national 

Maori political movement of the 1890s, Kotahitanga sought ‘a national Maori body to make 

laws for Maori lands and resources.’1730  It also called for ‘the abolition of the Native Land 

Court and its replacement with Maori committees.  Towards this end, Kotahitanga advocated 

the boycott of sittings of the Court.1731 

Although moves to unite the Kotahitanga and Kingitanga movements came to nothing, 

the hui at Maungakawa highlighted not only Ngati Maniapoto’s determination to seek the 

repeal of the restrictions that the Government had placed over its land, but also its 

engagement in a struggle that extended well beyond the boundaries of the Rohe Potae 

district to include hapu and iwi from throughout New Zealand.1732  It also underlined the 

                                                 
1726 Judge Wilson’s Minute Book, No 1, p 133 
1727 Otorohanga Minute Book, No 11, pp 234-377; Petition of Hotutaua Pakukohatu and 47 others, 13 July 

1896, Petition 421/1896, King Country Petitions Document Bank, pp 413-21 
1728 Testimony of Whitinui Hohepa, Otorohanga Native Land Court, No 11, p 336 
1729 ‘Telegraphic,’ Hawkes Bay Herald, 4 May 1895, p 2.  Bruce Stirling, ‘Taupo-Kaingaroa 19th Century 

Overview Project,’ A Report Commissioned by the Crown Forestry Rental Trust, September 2004, p 1588. 
1730 Waitangi Tribunal, He Maunga Rongo.  Report on Central North Island Claims, Stage One, v  1, 

(Wellington, Legislation Direct), 2008, p 373 
1731 Waitangi Tribunal, The Wairarapa Ki Tararua Report.  v  II: The Struggle for Control, (Wellington, 

Legislation Direct), 2010, p 516 
1732 Angela Ballara, ‘Mahuta Tawhiao Potatau Te Wherowhero,’ Claudia Orange, (ed), The Dictionary of New 

Zealand Biography, v  3, (Wellington, Auckland University Press & Department of Internal Affairs), 1996, p 
320; Stirling, pp 1588-9; Waitangi Tribunal, He Maunga Rongo, p 373 
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enduring importance of the Kingitanga among the people of the Rohe Potae district, even 

amongst those who had taken their land through the Court process. 

With the restrictive legislation still in force, Ngati Maniapoto attempted to delay the 

opening of the Court at Otorohanga in 1896.  This time, however, their efforts were opposed 

by individuals from other iwi who had travelled to Otorohanga to conduct business before 

the Court.  Having come from Kawhia, Whanganui and even Taranaki, these claimants 

insisted that the Court go on with their cases.1733 

In July 1897, Ngati Maniapoto tried once again to bring Court proceedings to a halt.  

Once more, the crucial issue at stake was the laws that prevented them from selling their 

land to anyone other than the Crown.  On 17 July, Tamihana Te Huirau (of Ngati Kinohaku 

and Ngati Maniapoto) informed the Court that Ngati Maniapoto had ‘decided not to proceed 

with the work in the Court in consequence of the pressure of the laws upon us Ngati 

Maniapoto and our lands.’  ‘We have decided,’ he told the Court, ‘to call on our hapu to 

withdraw their cases in order that our wrongs may be redressed by the Parliament now about 

to sit.’1734  With the Judge threatening to take on any claim that was brought before the 

Court, and effectively disenfranchising those who refused to appear – leaving them without 

even a right of appeal –  the boycott lasted less than a week before cases were once more 

brought before the Court.1735    

Having failed to persuade the Government to remove restrictions on leasing and selling to 

private parties by boycotting the Court, Ngati Maniapoto and the other iwi of Te Rohe Potae 

petitioned Parliament.  In a petition dated 5 October 1897, Pepene Eketone and 163 other 

‘members of the tribes and hapus of Ngati Maniapoto, Ngati Hikairo, Ngati Raukawa, Ngati 

Tuwharetoa and Wanganui,’ protested how their land had been ‘reserved’ under the Native 

Land Court Act 1894 ‘in such a manner as to prevent us from either selling or leasing to any 

other person than the Government.’1736  In ‘maintaining’ such a ‘restriction’ the 

Government, they charged, was not acting ‘with a view to preserve and protect’ their lands 

‘from being all purchased by land grabbers’ but rather ‘for the purpose of enabling’ the 

                                                 
1733 Otorohanga Minute Book, No 26, pp 1-7 
1734 Otorohanga Minute Book, No 28, p 252 
1735 Ibid., pp 252-3, p 273 
1736 ‘Ko matou nga kaipitihana ka tuhia iho nei ki raro nga ingoa he tangata no nga iwi me nga hapu o N 

Maniapoto, N Hikairo, N Raukawa, N Tuwharetoa, me Whanganui’, ‘kia kore matou e whaimana ki te hoko 
ki te rete ranei ki etahi tangata ke atu engari ki te Kawanatanga anake’. ‘Petition from Pepene Eketone and 
163 others,’ 5 October 1897, English Translation of Maori Original, Petition 217/1897, King Country 
Petitions Document Bank, pp 471-4.  For the original petition in Maori see: King Country Petitions 
Document Bank, pp 475-84 
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Crown’s representatives ‘to do whatever they like with our lands.’1737  ‘In these Government 

land purchases,’ the petitioners continued, ‘we are given no voice to arrange and agree 

together with the Government officers upon the price to be paid per acre for our lands when 

purchased, neither is any care taken or provision made as to ascertain that persons selling 

have not sold all the land which they possessed.’1738  As a result, ‘many’ of the petitioners’ 

‘people’ had been left with ‘not enough land for their support’ while many others had ‘no 

land whatever remaining in their possession.’1739   

As the petitioners pointed out, the restriction imposed by the government was doubly 

discriminatory because it applied to Maori owned lands only, ‘not over the property of 

Europeans.’1740  Matters were further aggravated by the petitioners’ lands being ‘saddled 

with many expenses arising from Courts and surveys.’1741  Noting that the ‘lands remaining’ 

to them were ‘lying’ unused, ‘bringing in no profitable return either to us or to the colony,’ 

the petition’s signatories called upon Parliament to remove ‘the restrictions ...  from all lands 

in the district which have passed through the Court ...  That we may be permitted to lease or 

sell our unoccupied lands to whomsoever we please whether such lands be the property of 

one owner, or of more than one.’1742 

The petition was signed by many of the leading figures of the region, including Tiki 

Taimona of Ngati Hikairo, Te Retiu Reupena of Ngati Raukawa, Te Ngarupiki Matakitaki of 

Whanganui and Hone Omipi (John Ormsby), Hari Hemara, Taonui Hikaka, Rawiri Te 

Hauparoa, Hotutaua Pakukohatu, Te Ratutonu, Whaaro Kaitangata and Tutahanga Te Wano 

all of Ngati Maniapoto.1743  Upon being presented to Parliament the petition was forwarded 

to the Native Affairs Select Committee for investigation.  Noting that ‘the requests in this 

petition seem fair and reasonable,’ the Select Committee recommended that it be given ‘the 

                                                 
1737 ‘Kaore ratou e pupuru ana i taua here i runga i te whakaaro tiaki. Kua pau o matou whenua te hokohoko i 

nga Horo Whenua, engari i runga ke i te whakaaro kia watea ai ratou te mahi i ta ratou  i pai ai mo o matou 
whenua’, Ibid., pp 471-2 

1738 ‘i raro ano hoki i aua hoko a te Kawhnatanga kaore matou e whaireo ana ki te whakaritetahi me te Apiha a 
te Kawanatanga i te utu ano te eka o matou whenua e hokona ana. Kaore hoki e tiakina nga tangata e hoko 
ana, kua hoko katoa i o ratou whenua.’ Ibid., p 472 

1739 he tokomaha ano hoki kua kore rawa atu he wahi wehnua e toe ana ki a ratou.’Ibid 
1740 ‘Ko tana tikanga ture e te Kawanatanga e pa ana ki o matou whenua anake, kaore ki o te Pakeha’. Ibid 
1741 ‘He nui nga raruraru e pa ana ki o matou whemua i runga i nga whakawakanga me nga ruritanga, a, ko to 

matou hiahia kia whakamahia te whenua kia wahihua kia riro ma[i] te whenua ano e utu ona raruraru’. Ibid., 
p 473 

1742‘kaore e homai painga ana ki a matou ki te koroni hoki’, ‘kia unuhia te ture i runga i nga whenua katoa o to 
matou takiwa kua oti nei te whakawa’, ‘kia whaimana matou ki te reti, ki te hoko ranei i o matiou whenua 
takotokau ki a matou tangata i pai ai, ahakoa he whenua kua motuhake ki te tangata kotahi, e mau tonu ana 
ranei ki nga tangata tokomaha atu’.  Ibid., p 474 

1743 Ibid., pp 480-4 
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favourable consideration of the government.’1744  There is no record, however, of any 

subsequent government response.  The Crown continued to exercise its right as the exclusive 

purchaser of Maori-owned land within Te Rohe Potae, in spite of the concerted and 

continued protests of Ngati Maniapoto and the other iwi of the district. 

 

7.3.3 Crown preemption and prices 

 

By establishing itself as the sole legal purchaser of land within Te Rohe Potae, the Crown 

created a situation whereby Maori title holders could receive much less from the sale of their 

land than they might have been able to command in an open market.  Maori title holders 

often complained about the ‘inadequate’ prices they received in selling their land and the 

fact that such transactions were ‘not open to competition.’  On 14 July 1895, for example, 

Tamihana Te Huirau and 48 other shareholders in Kinohaku West wrote to the Minister of 

Native Affairs to protest what they saw as the low price the Government was offering for 

their land.  While the Native Land Purchase Department had set the price at 3s 6d an acre, 

they believed that 10s per acre would have been a more appropriate figure.  ‘There is a great 

marketable wealth on that block,’ they argued in support of their claim, ‘there is a great deal 

of coal and Puriri timber and much other timber that is marketable for certain purposes.’1745   

As we saw in Chapter 5, the low prices the Crown was able to command in a market 

where it was the only legal buyer had particularly serious consequences for those who were 

obliged to sell land to pay off survey charges and other Court-related costs.  Artificially low 

prices for ‘sale’ blocks or land given up in lieu of survey liens inevitably meant that larger 

areas had to be sold than might otherwise have been the case.  Faced by this reality, the 

owners of the Maraetaua 6 ‘sale block,’ for example, called upon the Government to either 

agree to their price of 15s per acre or allow ‘the land to be put into the public market, so that 

the surveys may be paid for and defrayed.’1746 

                                                 
1744 ‘Native Affairs Committee (Reports of),’ AJHR, Session II, 1897, I-3, p 5 
1745 ‘he nui nga taonga whaitikanga kei runga i taua Poraka he nui te waro me te Puriri me te tini atu o te rakau 

e whai tikanga ana mo etahi mahi’. Tamihana Te Huirau and 48 others to the Minister for Native Affairs 
(Letter in Maori with English Translation), 14 July 1895, NLP 95/277, MA-MLP Series 1, Box 70 – 
Kinohaku East and West 

1746 Hari Wahanui Whanonga, Huia Ringi, Patupatu Keepa & others to the Hon the Native Minister, the Right 
Hon R.  J.  Seddon Esq, Otorohanga, 24 February 1899, NLP 99/27, MA-MLP Series 1, Box 59/60 
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In the final analysis, the ‘restrictions’ placed upon the alienation of land that had been 

passed through the Court meant that it was often the Crown rather than Maori landowners 

who was the primary beneficiary of the new title that had been created.  Purchasing from 

Maori at artificially low prices, the Liberal Government set out to reap substantial profits 

when land was eventually sold on to European settlers which were to be used to fund 

railway construction.1747  In their valuation of the Kinohaku East block, for example, the 

Survey and Land Purchase Departments set prices for each subdivision that assumed a profit 

for the Crown of between 100 to 400 percent.1748  

The low prices offered by the Government for the Rohe Potae block lands were 

commented upon by the ‘Stout-Ngata Commission.’ In their ‘interim report’ on ‘Native 

Lands in the Rohe Potae (King-Country) District’ Stout and Ngata found that the Crown, by 

exercising its right of pre-emption, had ‘bought on its own terms’ paying a price that in their 

opinion was ‘below the value.’  Noting that such deflated prices constituted ‘the best 

possible bargain for the State’ while ‘furthering the interests of general settlement’, the 

Commissioners nevertheless observed that the Government had ‘rated too low the rights of 

the Maori owners and its responsibility in safeguarding their interests.’1749  

More thorough analyses of the prices that the government paid for lands in the Rohe 

Potae district and the effects of Crown pre-emption upon these are provided by Leanne 

Boulton and Don Loveridge in their respective reports.1750 

 

7.3.4 Crown preemption and leasing  

 

As noted earlier, alongside being offered relatively low prices for the lands they wished 

to sell, Crown pre-emption constrained the ability of Maori of the Te Rohe Potae district to 

lease their lands as an alternative to sale.  Testifying before the Rees-Carroll Commission in 
                                                 

1747 Boulton, ‘Land Alienation’, p 380 
1748 Telegram: G  Mueller (Chief Surveyor Auckland) to Surveyor General (Telegram), 29 September 1893, 

NLP 93/188 and  Survey Genl to Mr.  Sheridan, 20 October 1893, NLP 93/188.  MA-MLP Series 1, Box 70 – 
Kinohaku East and West.  See Boulton, Table 22, p 386 

1749 R.  Stout & A.  T.  Ngata, ‘Native Lands in the Rohe-Potae (King Country) District (An Interim Report),’ 
AJHR, 1907, G-1B, p 4; Boulton, pp 387-9.  It should be noted that the area considered by the Stout Ngata 
commission approximately corresponded to the area of the Aotea- Rohe Potae block), but also included 
Ohura South block and excluded the Mokau Mohakatino and Mohakatino Parininihi blocks, all blocks 
purchased by the Crown prior to 1865, the area north of the southern boundary of the Moerangi block and the 
Maraeroa and Ketemaringi blocks on the eastern boundary of the Tribunal’s Te Rohe Potae inquiry district.  
Boulton, p 14 

1750 Boulton, pp 364-87. Loveridge ‘The Crown’, pp 203-5 
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April 1891, Taonui Hikaka and Whitinui Hohepa had both expressed a pronounced 

preference to lease rather than sell their lands.1751   The restrictions imposed by successive 

pieces of legislation prior to 1894 had, however, precluded Maori title holders from entering 

into private leases throughout most of the region.  The exception was the south-western 

portion of the inquiry district where a few Maori landowners had succeeded in negotiating 

leases with European settlers.  This part of the Rohe Potae district lay outside the area that 

had been designated as exclusively reserved for Crown purchase under the provisions of the 

North Island Main Trunk Railway Loan Application Acts of 1889 and 1892 (which were a 

slightly different area than that designated under the 1884 Act).1752  In May and June 1893, 

for example, 21-year leases were negotiated for the Puketiti 2, 3, & 4 blocks.1753  Leases 

were also agreed between Maori and private lessors for parts of the Mahoenui, Mangaroa, 

Mangapapa and Mangapapa A blocks.1754  The duration of these leases ranged from 10 to 30 

years.  The lease negotiated between ‘Arapata Te Rangituataka and others’ and ‘James 

Reardon and another’ on 27 December 1893 for an estimated 7159 acres of the Mahoenui 

block extended, for example, for a period of 21 years and involved a rent of ‘£75 per annum’ 

for the first ten years of the lease followed by ‘£85 per annum for the remaining 11 

years.’1755 

Under the prevailing legislation, however, such arrangements were only possible for land 

within blocks that the Government had no active interest in securing for itself.  On 16 June 

1893, nine owners of the Kinohaku West G block, including Te Whare Hotu, Whitinui 

Hohepa, Tamihana Te Huirau, Mere Te Rongo and Pepene Eketone, wrote to the Native 

Minister to protest the Government’s upending of their efforts to lease 4000 acres to Charles 

Newsham.  Writing in Te Reo Maori, the letter writers explained how on 21 February 1893 

they had ‘arranged to lease’ the land to Newsham, settling ‘conditions’ and signing an 

‘agreement.’1756  On 9 March, however, the Government (acting under section 16 of the 

Native Land Purchases Act 1892) effectively annulled the lease by publishing a notice that 

stated it had ‘entered into’ ‘negotiations for the purchase or acquirement of the block,’ 

                                                 
1751 ‘Report of the Commission Appointed to Inquire into the Subject of the Native Land Laws,’ AJHR, 1891, 

Session II, G-1, pp 31 & 34 
1752 For maps of the changing boundaries of the railway restriction area see Boulton, pp 145-6 
1753 Untitled schedule of blocks within Te Rohe Potae that had been leased to private individuals, filed with: G. 

T. Wilkinson, ‘List of blocks in rohepotae awarded to the Crown by the Native Land Court,’ 20 May 1895, 
NLP 95/263, MA-MLP Series 1, Box 38 

1754 Ibid 
1755 Ibid 
1756 Te Whare Hotu and 8 others to the Native Minister, Letter in Maori with English translation, 16 June 1893, 

NLP 93/125, MA-MLP Series 1, Box 70 – Kinohaku East and West 
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thereby making it unlawful, ‘for any person’ other than the Crown ‘to purchase or acquire 

from the Native owners any right, title, share, or interest in the lands.’1757  Protesting that 

their lease ‘had been arranged first, and the restrictions placed on the land afterwards,’ the 

owners appealed to the Government to lift its proclamation over their land and allow the 

lease to take effect.1758  The Native Land Purchase Department, however, remained 

implacable.  Arguing that the land, ‘for want of survey,’ had never been ‘in a position to be 

legally dealt with by any private person,’ Chief Land Purchase Officer Patrick Sheridan 

refused the requests of both the Maori owners and the European lessee and maintained the 

Crown’s exclusive right to purchase over the land.1759 

In 1894, the Native Land Court Act re-established the Crown’s right of pre-emption 

throughout the whole of North Island.  As a result, it became all but impossible for Maori 

landowners to enter into leases for their land.  By insisting upon its right of pre-emption, the 

Government prevented the owners of land within the Aotea-Rohe Potae block from 

disposing of their land in the manner in which many of their leaders would have preferred.   

Leasing would have enabled Maori landowners to secure some financial benefit from their 

newly-titled land without being forced to accept its definitive alienation.  Whatever its 

attitude to ‘freehold versus leasehold’ land in other circumstances, the Liberal administration 

of the 1890s was not interested in entering into leases with Maori, its policy was to purchase 

land for future European settlement.1760 

Rendered virtually impossible under the terms of the Native Land Court Act 1894, the 

proscription upon Maori owners leasing their land to private Europeans was removed 

altogether by the Maori Lands Administration Act 1900.   With the Liberal Government 

having called a temporary halt to its purchasing campaign, the legislation was intended to 

facilitate the leasing by Maori of their ‘surplus’ land through the Maori Land Councils 

established by the Act.  According to the Stout-Ngata Commission’s ‘Interim Report’ on 

‘Native Lands in Te Rohe Potae,’ some 41,077 acres of Maori-owned land were leased 

                                                 
1757 The New Zealand Gazette.  9 March 1893, p 304 
1758 Ibid.  ;  Native Land Purchases Act 1892, s 16 
1759 Chas Newsham to the Native Minister, 1 June 1893, NLP 93/94, NLP 93/125, MA-MLP Series 1, Box 70 – 

Kinohaku East and West; P.  Sheridan to Chas Newsham, 26 June 1893, NLP 93/125, NLP 93/125, MA-
MLP Series 1, Box 70 – Kinohaku East and West 

1760 Boast, p 219 
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under the terms of the 1900 Act, ‘of which 7751 acres were covered by timber leases, and 

4830 acres by coal-prospecting rights.’1761 

Restrictions upon the lease of ‘any lands owned by Maoris’ were further relaxed as a 

result of the Maori Land Settlement Act, 1905.  The Act allowed Maori landowners to enter 

into ‘direct negotiation’ with Europeans seeking to lease their land.  Leases were permitted 

to run for a maximum of 50 years.  Reporting in 1907, Stout and Ngata noted that a ‘large 

area of land ...  amounting to about 84,000 acres,’ had either ‘been leased’ or was ‘under 

negotiation for lease’ under the terms of the 1905 legislation.  Altogether, the Stout-Ngata 

Commission estimated that 125,000 acres of Maori-owned land was ‘under lease or 

negotiations for lease’ in 1907 in its Rohe Potae district.1762  In addition, the ‘cutting-rights’ 

to a further 60,000 acres had been leased by Maori owners to timber companies.1763  Most of 

these timber leases, slightly more than 51,000 acres, were for land within the original 

Rangitoto Tuhua block.1764   

 

7.4 Retaining and managing Maori land 

 

Vesting ownership in a list of individuals each with his or her own distinctly tradable but 

geographically undefined share, the titles issued by the Native Land Court in Te Rohe Potae 

made it very easy for Maori owners to sell their portions but extremely difficult for them to 

develop their land and turn it to profitable use.  Communities that hoped to occupy and use 

rather than simply sell their land faced at least two problems.  First, there was the 

organizational challenge of managing or developing land that was often held by tens or even 

hundreds of owners, any of whom was liable at any moment to either sell their share to the 

Crown or apply to the Court for it to be partitioned out of the existing block.  Secondly, 

there was the problem that – vested as it was in so many ‘undivided’ interests – the rights of 

                                                 
1761 R.  Stout & A. T.  Ngata, ‘Native Lands in the Rohe-Potae (King Country) District (An Interim Report),’ 

AJHR, 1907, G-1B, p 8 
1762 R.  Stout & A.  T.  Ngata, ‘Native Lands in the Rohe-Potae (King Country) District (An Interim Report),’ 

AJHR, 1907, G-1B, p 7 
1763 Ibid 
1764 Ibid., p 13.  The subject of the leasing of Maori-owned land in Te Rohe Potae has been dealt with in 

considerably more detail by Leanne Boulton in her overview of land in alienation in the Inquiry District 
between 1884 and 1908.  See Boulton, pp 323-71.  For an extensive discussion of timber leasing in the 
Inquiry District see: Philip Cleaver, ‘Māori and the Forestry, Mining, Fishing and Tourism Industries of the 
Rohe Pōtae Inquiry District, 1880-2000.’ (Commissioned Research Report, Wellington, Waitangi Tribunal), 
2011, Wai 898, #A 25 
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individuals or groups to specific pieces of land within each particular block remained 

undefined and uncertain.  As a result, owner-occupiers of Maori land found themselves in 

what William Rees and James Carroll called ‘a galling and anomalous position’: 

 

As every single person in a list of owners comprising, perhaps, over a 
hundred names had as much right to occupy as anybody else, personal 
occupation for improvement or tillage was encompassed with uncertainty.  
If a man sowed a crop, others might allege an equal right to the produce.  If 
a few fenced in a paddock or small run for sheep or cattle, their co-owners 
were sure to turn their stock or horses into the pasture.  That apprehension 
of results which paralyses industry cast its shadow over the whole Maori 
people.1765 

 

Two potential strategies for mitigating this problem were: the creation of collective 

‘corporate’ bodies to manage large multiply-owned lands and partitioning it into 

subdivisions with small enough numbers of owners to effectively manage them.  We will 

examine each of these in turn.  

 

7.4.1  Legislative  provisions  for  hapu  and  iwi  corporate management  of 
their land 

 

Between 1886 and 1907, the government took a number of legislative measures to 

facilitate corporate management by Maori communities of their lands.  These included the 

Native Land Administration Act 1886, the Native Land Act 1894 and the Maori Land 

Administration Act 1900.   

As discussed in Chapter 1, the leaders of the Rohe Potae alliance had taken the decision 

to file their application for title investigation of the Aotea-Rohe Potae block in 1886 while 

Native Minister Ballance was working on the Bill which would become the Native Land 

Adminstration Act 1886. While Rohe Potae leaders had expressed reservations about the 

degree of Crown control over the proposed structures for corporate management in the Bill, 

they were never given the opportunity to decide whether or not to make use of its provisions 

because titles to few if any of their land blocks were conferred until after the Act’s repeal in 

October 1888.  

                                                 
1765 ‘Report of the Commission Appointed to Inquire into the Subject of the Native Land Laws,’ AJHR, 1891, 

Session II, G-1, pp x-xi 



 

492 

 

New provision for the vesting of land in a corporate title was not made for a further six 

years until the passage of the Native Land Court Act 1894.1766  According to Section 122 of 

that Act, the Court was empowered ‘with the consent of a majority of the owners of any 

block of land in respect of which the Crown has not acquired a right or interest’ to 

‘constitute the owners ... a body corporate’ who would hold the land in freehold or ‘fee 

simple.’1767  Control of an incorporated piece of land was to be vested in ‘a Committee of no 

fewer than three or more than seven persons’ nominated by the owners and approved by the 

Court.1768  ‘Such Committee, or a majority of the members thereof’ was able – ‘with the 

consent of the Commissioner of Crown lands for the district’ – ‘to effect any alienation’ of 

all or part of the incorporated land.1769  The proceeds of such alienations were to be ‘paid to 

the Public Trustee’ who ‘after deducting all his own expenses and those of the Committee, 

and all fees, charges, or commission, if any, payable to the Crown’ would distribute ‘the net 

proceeds ... among the owners of the land.’1770 

Despite providing a means by which Maori owners – under the supervision of the Court – 

might hold their land in common, the system of incorporation established by the 1894 Act 

appears to have been designed at least as much to facilitate the alienation of Maori-owned 

land as to foster its continued ownership and development.   The Hauraki Tribunal has 

pointed out that the vesting of land in a ‘corporate’ title facilitated transactions ‘by enabling 

purchasers and lessees to deal with a single legal entity rather than a multiplicity of 

individual owners.’1771   Moreover, while the Act made ample provision for the alienation of 

corporately-owned land by block committees, it made little allowance for their management 

or development of that land.1772   There was, for example, no provision in the Act either for 

block committees to raise finance or generate income.1773  Rather than empowering Maori 

landowners, the act of incorporation threatened to reduce their autonomy as their land, once 

incorporated, was submitted to the oversight and control of three distinct government-

                                                 
1766 This delay was partly the result of a power struggle over Maori land policy within the government which is 

well described by Loveridge. Loveridge ‘The Crown’, pp 55-61 
1767 Native Land Court Act 1894, s 122 
1768 Ibid., s 123 
1769 Ibid., s 126 
1770 Ibid., s 128 & 129 
1771 Waitangi Tribunal, Hauraki Report, v  2, p 767 
1772 Nicholas Bayley, Leanne Boulton, Adam Heinz, ‘Maori Land Trusts and Incorporations in the Twentieth 

Century in the Central North Island Inquiry Region.  Part 2 of 2.  Part 2: Maori Trusts and Incorporations 
Report.  A report commissioned by the Waitangi Tribunal for the Central North Island Inquiry (Wai 1200),’ 
Commissioned Research Report, Wellington, Waitangi Tribunal, 2005, p 93 

1773 Waitangi Tribunal, Turanga Tangata Turanga Whenua, p 503; Bayley et al, ‘Maori Trusts and 
Incorporations,’ p 98 
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appointed bodies.  In addition to the Court itself, which authorised the initial incorporation 

of a particular piece of land as well as the appointment of each member of its block 

committee, corporately-owned land also fell under the purview of the Commissioner of 

Crown Lands and the Public Trustee.1774   

The restricted and strictly controlled form of corporate title offered by the Native Land 

Court Act 1894 proved unattractive to Maori of the Te Rohe Potae district.  It would appear 

that the owners of only one block, Mangaora on the north side of Kawhia Harbour, applied 

to have themselves constituted ‘a body corporate’ under the provisions of the Act.1775   

The case of Mangaora illustrates many of the features which rendered the Native Land 

Court Act 1894’s provisions unattractive to Maori as a whole including the costs associated 

and the bureaucratic entanglements of dealing with multiple crown agencies, and the 

difficulties for the body corporate to raise capital. The Native Land Court at Otorohanga 

issued an order incorporating the Mangaora block under section 122 of the Native Land Act 

1894 in March 1895, and ordered the election of a committee. Before incorporating the 

block, the owners already had an agreement to lease the block for 14 years.  This agreement, 

however, was not rendered easier but harder to put into effect under the Act because it 

required that the block be put up for public auction. In addition the title to the block had yet 

to be completed because no survey had been made and so the lease could not be formally 

registered.1776  

The owners’ lawyer George Cruikshank wrote to the Public Trustee asking it to advance 

monies for survey of the block. He told the Trustee that he believed the costs of 

incorporation (presumably including his own fees) and the cost of survey would be able to 

be re-paid out of the first two years rental. The Public Trustee replied refusing to advance 

the money on the technical legal grounds that regulations that had been made to allow it to 

lend money for survey were ultra-vires (meaning inconsistent with the law itself). The 

owners next sought to have the costs of a survey advanced by the Survey Office but this was 

also refused on the grounds that the owners were not resident on the block.1777 

                                                 
1774 Native Land Court Act 1894, s 122, 124, 128 & 129 
1775 ‘Application to Constitute Owners a Body Corporate and Appoint a Committee Under the Provisions of 

Section 122, 123, and 124 of ‘The Native Land Court Act, 1894,’ New Zealand Gazette, 28 February 1895, p 
429 

1776 George Cruikshank (solicitor) to Public Trustee 22 Apr 1895, in ANZ MA-MT1 1896/1641 
1777 George Cruikshank (solicitor) to Public Trustee 22 Apr 1895, and Public Trustee to Cruikshank 30 April 

1895 in ANZ MA-MT1 1896/1641 
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Notwithstanding these setbacks, the committee of owners was duly constituted at a 

meeting on 23 May 1895, but the incomplete survey and title continued to prove an 

impediment to the block’s lease. On 16 July, Cruikshank wrote to the Public Trustee again 

on their behalf reiterating their request that the costs of survey be advanced and adding that 

‘the natives are very despondent over the matter and condemn the system’. Again the Public 

Trustee refused.1778 There is no court record of a lease being subsequently completed over 

the block.1779  

In light of this experience, it is not surprising that there were no other recorded 

applications for incorporation in the district under the 1894 Act. In overwhelmingly 

rejecting the incorporation regime established in 1894 Te Rohe Potae district landowners 

also reflected the attitude of North Island Maori as a whole.1780  Only in the new century 

under the Maori Land Administration Act 1900 would incorporation come to be regarded as 

a viable option for Maori landowners in the district with around 41,000 acres of land vested 

in the Waikato-Maniapoto board by 1907.  How these operated in the district is the subject 

of a separate twentieth century lands report by Terry Hearn.1781 

7.4.2 Partitioning land blocks as a land management strategy 

If forms of incorporation provided by the Native land laws, before 1900, offered little 

possibility of mitigating the problem of multiply owned land titles, partitioning the land into 

units with small enough numbers of owners to manage it effectively also had problems. The 

history of Kinohaku East 2 Section 28 illustrates how this process could work.  Kinohaku 

East 2 Section 28 was the product of at least two subdivisions.  The first of these involved 

the partition of the original Kinohaku East Block into 17 distinct subdivisions, the largest of 

which was Kinohaku East 2 (Pakeho).1782  Embracing an estimated 29,250 acres and 236 

owners, Pakeho was created by order of the Court on 1 November 1888.1783  On 19 

November 1897, Pakeho itself was subdivided into 28 pieces ranging in size from one to 

almost 10,000 acres.  The largest division – Kinohaku East 2 Section 3 – was awarded to the 

                                                 
1778 George Cruikshank (solicitor) to Public Trustee 16 July 1895, and Public Trustee to Cruikshank 11 Aug 

1895 in ANZ MA-MT1 1896/1641 
1779 Maori Land Court Mangaora Record Sheet, accessed through MLIS.  Berghan, pp 433-4 
1780 Waitangi Tribunal, Hauraki Report, v. 2, p 767 
1781 Terry Hearn, ‘Maori, land and the Crown in the Rohe Potae c1900 to c1935’ , Crown Forestry Rental 

Trust, 2011, Wai 898 #A73,  p 78 
1782 ‘Kinohaku East,’ File 323/2794, ‘Supporting Papers for Crown Forestry Rental Trust CFRT 1508.  Te 

Rohe Potae Inquiry District Research Assistant Projects: Block Research Narratives.  V  V.  Kinohaku East,’ 
p 2795 

1783 Otorohanga Minute Book, No 5, p 131 
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Crown (as were Sections 14 and 18).1784  Amongst the sections divided amongst the Maori 

owners, Section 28 was the largest consisting of an estimated 4404 acres held by 41 owners 

(Figure 7.2).1785 

With just 41 rather than 236 individual owners, the title to Section 28 was, in theory at 

least, considerably more manageable than that of the parent Pakeho block.  In June 1902, 

however,  the section owners sought a further partition.  Under the terms of this subdivision 

what was now called Section 28B (after 996 acres had been cut out by the Crown to form 

Section 28A in February 1901) was divided into 17 new sections ranging in size from five to 

1480 acres.1786  Five of the new portions had just one owner while another five had two.  

Three sections had four owners and three others had three, five and six owners respectively.  

The only section with more than 10 owners was section 16 with 15 owners.1787 

As well as having the most owners, section 16 was also the largest of the 17 new sections.  

Of the other 16, none had an estimated area of more than 400 acres while seven were smaller 

than 100 acres.  In addition to apportioning the land into sections owned by small numbers 

of owners, the Court orders for the partition of Kinohaku East 2 Section 28 B also – on two 

occasions at least – stipulated the improvements situated on particular subdivisions.  Thus, 

subsection seven was described as being ‘enclosed by a fence’ while 5 was listed as ‘a 

Kainga.’1788   

Apparently in order to fully secure the land the Court had awarded them, many of the 

owners of Kinohaku East 21 Section 28 had sought the definition of distinct sections for 

themselves or their families rather than leaving it under a broader title.  As a result, land that 

had originally been held under the authority of the tribe or hapu was divided amongst small 

groups of individuals and ultimately fragmented. 

The story of Kinohaku East 2 block was similar to that of many blocks throughout the 

Rohe Potae district. The radical subdivision of much of the original Te Rohe Potae block 

from what had originally been ‘tribal blocks,’ first ‘into subtribal or hapu’ sections, and 

‘then into family and individual holdings’ was a major preoccupation of Stout and Ngata in 

                                                 
1784 Otorohanga Minute Book, No 30, pp 280-1 
1785 Ibid., p 313; Paula Berghan, ‘Te Rohe Potae Inquiry District Research Assistance Projects: Block Research 

Narratives,’ CFRT 1508, July 2009, Wai 898, #A60 
1786 Berghan, p 320; Otorohanga Minute Book, No 41, pp 16-20 
1787 Otorohanga Minute Book, No 41, pp 16-20 
1788 Ibid., pp 16 & 17 
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their 1907 interim report on ‘Native Lands in the Rohe-Potae (King Country) District.’1789  

‘We are not aware’ the Commissioners wrote, ‘of any Native district, which until 1888 was 

closed to the law-courts, where the Native Land Court has been so active and where 

subdivision has proceeded so far as in this portion of the Rohe Potae.’1790  In Kinohaku East 

alone, Stout and Ngata calculated that ‘successive courts’ between 1888 and 1907 had made 

no fewer than 169 subdivisions.  Nor was Kinohaku East particularly exceptional.  The 

commissioners also cited ‘Hauturu East and West, Pirongia, and portions of Rangitoto 

Tuhua’ as blocks that had been subjected to ‘close subdivision’.1791 

The findings of the Stout Ngata Commission regarding the repeated partitioning and 

eventual fragmentation of the Hauturu East and Pirongia West blocks is illustrated by the 

histories of Hauturu East 1 block and Pirongia West 3.  Consisting of an estimated 10,481 

acres with 102 owners, Hauturu East 1 had itself been carved out of the Hauturu East block 

in September 1888.1792  Between 1889 and 1907, the block was the subject of successive 

partitions the resulted in the creation of 39 new subdivisions (Figure 7.3).1793  Pirongia West 

3 followed a similar course of division and fragmentation.  Created in August 1888 the 

28,000 acre block had 135 original owners.1794  By February 1908, successive partitions in 

1895, 1898, 1899, 1901, 1902 and 1908 had reduced the remaining Maori-owned portion of 

the block to 14 subdivisions, none of which contained more than ten owners and all but one 

of which was less than 1000 acres in size (figure 7.4).1795  

In the blocks we have looked at, the process of subdivision did not conclude until the 

average number of owners in each block had been reduced to single figures.  By 1906, the 

average (mean) number of owners in the 18 subsections of Kinohaku East 2 Section 28 B 

was three.  In the subdivision of Pirongia West 3 and Hauturu West 1 the average (mean) 

number of owners had been reduced to four and five respectively by 1908. 

                                                 
1789 R.  Stout & A. T.  Ngata, ‘Native Lands in the Rohe-Potae (King Country) District (An Interim Report),’ 

AJHR, 1907, G-1B, pp 2-3 
1790 Ibid., p 2 
1791 Ibid., p 3 
1792 Berghan, p 143 
1793 Ibid.,p 143-145 
1794 Ibid., p 749 
1795 Ibid., pp 756-758 
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Figure 7.2: Partitioning of Kinohaku East 2 (Pakeho) 1897-1906 
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Figure 7.3: Hauturu East 1 subdivisions 1889-1908 

 



 

499 

 

Figure 7.4: Pirongia West 3 subdivisions 1888-1908 
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For Maori owners who wished to occupy or use, rather than simply sell their land, 

partitioning and repartitioning that land to create titles with potentially manageable numbers 

of owners remained one of the few practicable options available to them.  To the extent that 

partitioning created this possibility, it also placed a significant burden upon local 

landowners.  As every new subdivision had to be surveyed, successive partitions meant 

additional survey charges that had to be paid either with money or in land.1796 As Patupatu 

Keepa complained to the Court in 1897 there seemed to be ‘no end to the expense of 

subdivision after subdivision.’1797 

A further potential problem with partitioning to achieve relatively small numbers of 

owners was the Native Land Court’s practice governing succession to Maori lands.  The 

practice of the Court when determining who should succeed to the ownership of the land of 

Maori who died intestate was to divide their land equally among all of their descendants.  

Leaving aside questions of the degree to which this represented Maori custom, the effect of 

this system on land titles was to increase the number of owners in each parcel exponentially 

from generation to generation.1798  

In the Rohe Potae district, the relatively late arrival of the Court meant that the problems 

of succession were only just beginning to reveal themselves by the turn of the century.  The 

potential scale of the issue however is hinted at by the number of succession cases that were 

already coming before the Court.  As described in Chapter 5, by the latter part of the 1890s, 

and the early 1900s, the hearing of succession cases had become a large part of the business 

of the Court. To given some idea of the scale of it, no fewer than 404 succession 

applications were gazetted for a single sitting of the Court in July 1903.1799 The burgeoning 

number of shares of ever decreasing size loomed as a major obstacle for those had managed 

to acquire blocks of land with secure titles and small numbers of owners.   

We anticipate that the twentieth-century lands reports will describe how this issue played 

out across the district but have chosen to follow two examples from the Kinohaku East 2 

(Pakeho) block, of which the laborious and expensive process of partition was discussed 

above, to illustrate this issue. Kinohaku East 2 Section 28B6 was one of 48 individual 

parcels of land which had been created from Kinohaku East 2 (Pakeho) block through 

partition between 1888 and 1906. At the date of its creation in 1902, the 108 acre block had 

                                                 
1796 See chapter 4 
1797 Otorohanga Minute Book, No 28, p 243 
1798 David Williams, ‘Te Kooti Tango Whenua’: The Native Land Court 1864-1909, Huia, 1999, pp 178-84 
Te Kahiti o Niu Tireni, 29 Hune 1903, p. 679 
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one owner, Te Moani Mauritu. However, upon Mauritu’s death in 1910, the block was 

divided equally among his seven children. Another partition created in 1902, Kinohaku East 

2 Section 28B3, a block of 78 acres, was conferred on five owners, Tukutarewa Te Waaka, 

Hotutaua Pakukohatu, Tamarohe Whariki, Makiwhara Paparahi and Ngaturu Iraia. 

However, the death of Whariki in 1903, then Paparahi  and Iraia in 1917 and the resulting 

successions increased the number of owners to 11 before the block was all but completely 

alienated in 1920.1800 

 

7.5  The  effects  on  hapu  and  iwi  of  land  of  faulty  surveys  and 

delays in completing titles 

 

7.5.1 Faulty surveys 

 

Faulty surveys could cause additional difficulties for Maori landowners attempting to 

make effective use of land held under the new titles they had received from the Court.  As 

we saw in Chapter 5, the process of taking land through the Native Land Court could be 

expensive and often left the owners of a particular block encumbered with significant levels 

of debt.  The costs associated with survey could be particularly burdensome with many 

blocks being charged with survey liens or mortgages that had to be discharged before 

owners could begin to realise a profit on their land.  All too often such debts could only be 

paid through the alienation of land to the Crown. 

In addition to being frequently expensive, the surveying of boundaries laid down by the 

Court could also be shoddy and inaccurate.  The inadequacy of some of the survey work 

undertaken within the Rohe Potae block was acknowledged by Wilkinson.  In an April 1903 

memorandum to his superior Lewis concerning the survey of the Rangitoto Tuhua 

subdivisions he noted how ‘in some cases in the past’: 

 

On a surveyor applying for a Charging Order against a block of land the 
Native owners of the land have not only complained of the excessiveness of 
the amount charged, but in some cases have proved that the survey had not 

                                                 
1800 
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been carried out in accordance with the Court’s Order, and the work, or part 
of it, has had to be done over again.1801 

 

The faulty work of some government-contracted private surveyors was also recognised 

by officials of the government’s Survey Office itself.  While Maori could, under some forms 

of the Native land laws, engage a surveyor privately, usual practice appears to have been 

that surveys would be made by private surveyors working under the direction of the Survey 

Office on surveys arising from Native Land Court hearings.  A March 1892 assessment of 

Morgan Carkeek’s survey of the ‘Kaingapipi and Te Ngarara’ blocks found that his ‘traverse 

sheets’ (the records of the co-ordinates of each point recorded by a surveyor) showed ‘great 

carelessness’ and that the ‘traverse closures’ between his ‘own Trig connections’ were 

anything but good.1802  More scathing still was William Charles Kensington’s criticism of 

William Cussen’s survey of the ‘Mangawhero (Waipa Block)’ south of Otorohanga.  The 

Lands and Survey official accused the surveyor of having ‘not carried out the orders of the 

Court.’  Te Rorekahu – the starting point for the boundaries of the blocks Mangawhero 1 & 

2 – had been incorrectly located on the survey plan while other boundaries had been either 

misplaced or left unmarked.1803  

The inadequacy of Cussen’s survey of the Mangawhero subdivision (ordered by the 

Court on 6 October 1890) was also commented on by the judges who reheard the case.  In a 

letter to the Chief Surveyor dated 18 April 1891, the judges noted that, rather than going to 

Rorekahu as ordered by the Court, the boundary of ‘Mangawhero-proper’ had been marked 

on Cussen’s map as running to ‘a place marked Takakangatuna some fifty or sixty chains 

Westward of Rorekahu.’  As a result of this unauthorized change to the Court’s original 

orders ‘a large triangle containing some two hundred acres’ had been thrown into the 

subdivision Mangawhero 2 ‘and out of Mangawhero proper.’1804 

If government and Court officials themselves sometimes criticised the quality of the 

boundaries the surveyors had laid down, Maori landowners were more regular in their 

complaints.  In November 1899, for example, Natanahira Nahone wrote to the Chief 

                                                 
1801 G T.  Wilkinson to P Sheridan, Memorandum:   Re certain subdivisions of Rangitoto Tuhua Block which 

have been cut out to be sold to pay cost of survey of other Block, 25 April 1903, NLP 1903/31, MA-MLP 
Series 1, Box 71: NLP 1904/7: Rangitoto Tuhua Sale Blocks, Archives New Zealand, Wellington 

1802 H.  D.  M.  [?] to Mr.  Kensington, ‘Kaingapipi & Te Ngarara,’ 19 March 1892, BAAZ 1108, 125a 2901 
Kinohaku 1889-1895, Archives New Zealand, Auckland 

1803 Wm C.  Kensington to Wm Cussen, ‘Mangawhero Block,’ 8 April, BAAZ 1108, 47 B 1860 Rangitoto 
Tuhua, Archives New Zealand Auckland 

1804 G.  E.  Barton and Spencer von Sturmer to the Chief Surveyor, 18 April 1890, BAAZ 1108, 47 B 1860 
Rangitoto Tuhua, Archives New Zealand Auckland 
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Surveyor (Te Tumuaki Kai Ruri) in Auckland to point out the ‘harm’ that had been done to 

him by what he alleged to be an inaccurate survey of subdivisions 7, 8, 9, and 10 of 

Kinohaku East 2 block.  According to Nahone, the surveyor, Mr D Stubbings, had failed to 

correctly follow the orders of the Court.1805   Written the same month from Oparure, another 

letter criticised Stubbings’ survey, protesting that although the order of the Court had 

instructed that ‘the survey line run along’ the author’s fence, the boundary as defined by the 

surveyor had failed to do this.1806 

Incorrect surveys sometimes impinged on land that had been developed by its Maori 

owners and occupiers.  Such was the case in 1904 with the partition of the Karuotewhenua 

3C2 block in which ‘the houses and kainga of Te Turanga were included in the area awarded 

to the Crown.’1807  Land that had been cleared, fenced and sown in grass by Te Waanu 

Natanahira next to the Marokopa River in Kinohaku West T Block was also wrongly marked 

off as Crown land as a result of a faulty survey.  Initially protested by Whitinui Hohepa in a 

letter to Wilkinson on 9 December 1901, the misappropriation of Te Waanu’s clearing was 

eventually admitted by the Crown and corrected by court order in February 1904.1808  

Faulty surveys were a source of considerable trouble and uncertainty for Maori owners, 

although, as was the case with the faulty partition of Kinohaku West T, not all such mistakes 

necessarily resulted in the permanent expropriation of Maori-owned land.  Yet even if Te 

Waanu Natanahira eventually secured the return of his land he had presumably lost at least 

two years of profitable use and development in the process. 

In some cases errors in the survey of land did result in land loss.   Most egregious was the 

faulty survey of the boundaries to the Umukaimata, Waiaraia, and Mohakatino Paraninihi 1 

                                                 
1805 Natanahira Nahone Te Tumuaki Kai Ruri (Chief Surveyor, Auckland), Letter in Maori with English 

Translation, 9 Nov 1899, LS 2901/319A, BAAZ 1108 126a 2901 Kinohaku 1899-1904, Archives New 
Zealand, Auckland 

1806 (Name illegible) to Chief Surveyor, Letter in Maori with English summary, 15 November 1899, LS 
2901/310A, BAAZ 1108 126a 2901 Kinohaku 1899-1904, Archives New Zealand, Auckland 

1807 Otorohanga Minute Book, No 42, p 309 
1808 Geo.  T Wilkinson to Chief Surveyor, Auckland, Memorandum, 9 December 1901[?], LS 2901/349A, 

BAAZ 1108 126a 2901 Kinohaku 1899-1904, Archives New Zealand, Auckland; Whitinui Hohepa to Mr.  
George Wilkinson, English translation of original letter in Te Reo Maori, 2 December 1901, NLP 1902/07, 
MA-MLP Series 1, Box 70: NLP 1904/7: Kinohaku East and West, Archives New Zealand, Wellington; 
Wilkinson (LPO, Otorohanga) to Asst Surveyor General, Auckland, Memorandum ‘Re proposed alterations 
of boundaries of Kinohaku West T.  Sections 1 and 3,’ 25 August 1903, LS 2901/371, BAAZ 1108 126a 
2901 Kinohaku 1899-1904, Archives New Zealand, Auckland; C.  R Pollen for Asst Surveyor General to G.  
T.  Wilkinson (LPO, Otorohanga), ‘Kinohaku W T Secn 1 and 3,’ 30 August 1903, LS 2901/372A, BAAZ 
1108 126a 2901 Kinohaku 1899-1904, Archives New Zealand, Auckland; Wilkinson to Assistant Surveyor 
General, Note on underside of Letter from Whitinui Hohepa, 5 February 1904, LS 2901/372A, BAAZ 1108 
126a 2901 Kinohaku 1899-1904, Archives New Zealand, Auckland; Otorohanga Minute Book, No 42, pp 39-
40 
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and 3 blocks.  Investigated by the Native Land Court in July and August 1892, the survey – 

which had been undertaken without the knowledge and advice of the local people – 

mistakenly located the position of the Matapeka waterfall as well as the shared boundaries of 

the Waiaraia, Umukaimata and Mohakatino Paraninihi 1 blocks.1809  As a consequence, 

Judge Gudgeon – in a scathing letter to the Chief Judge of the Native Land Court – 

concluded that the government-owned Waiaraia block had almost certainly come to contain 

‘probably 6,000 acres of land which properly belongs to the Umukaimata and Mohakatino 

Paraninihi 1 Blocks.’1810  The history of this controversy, and the long struggle of the 

expropriated owners of Umukaimata to secure redress, is dealt with in detail in Appendix I 

to this report. 

The survey of the boundaries to the various blocks within the Rangitoto Tuhua 

subdivision was also the subject of heated dispute.  In a petition presented to Parliament in 

1908 Tawhiri Pikirangi, Taonui Hikaka and nine others protested ‘the great trouble’ that had 

‘befallen our lands through the blunders of the Native Land Court ...  in connection with the 

boundaries of Maraetaua 10, Rangitoto Tuhua 57 (Mapara), Rangitoto Tuhua 61 (Puhanga), 

and Rangitoto Tuhua 72 (Otamati).’1811  The petitioners alleged that the boundary of the 

Mapara block (which should have followed the course of the Mapara Stream) had been 

incorrectly ‘extended ...  so as to take away part of the Puhanga Block.’  They also claimed 

that ‘the boundaries between Mapara and Maraetaua 10 and between Puhanga and Otamati 

blocks’ were also ‘wrong, not being in accordance with the boundaries laid down for these 

blocks’ by the Native Land Court in November 1897.  Having only ‘quite recently ...  

become aware of these blunders of the Court,’ the petitioners had been prevented from 

lodging an appeal with the Native Appellate Court, presumably because the period for 

appeal had long since passed.  They were instead obliged to petition Parliament for 

redress.1812  Presented with a report from the Registrar of the Native Land Court, Auckland 

                                                 
1809 Otorohanga Minute Book, No 13, pp 4-6, 14-5; Paul Thomas, ‘The Crown and Maori in Mokau, 1840-

1911.  A report commissioned by the Waitangi Tribunal for Te Rohe Potae Inquiry (Wai 898),’ 
Commissioned research report, Wellington, Waitangi Tribunal, 2011, Wai 898, #A28, pp 262, 400-1, 

1810 Otorohanga Minute Book, No 13, pp 47-9 
1811 ‘Kua pa he mate nui ki o matou whenua i runga i nga pohehe o te Kooti Whenua Maori i runga i nga 

whakahaere me nga whakatau o nga rohe o nga poraka o Maraetaua Nama 10, o Rangitoto-Tuhua Nama 57 
(Marapa) o Rangitoto-Tuhua Nama 61 (Puhunga) o Rangitoto Tuhua Nama [gap] (Otamati). Tawhiri 
Pikirangi and ten others to the Honorable, the Speaker, And Honorable Members of the Parliament of the 
Dominion of New Zealand Assembled, Petition in Te Reo Maori with English Translation, No Date (1908), 
Petition 632/1908, LE 1 1908/17, King Country Petitions Document Bank, pp 1145-6 (Te reo Maori original) 
and 1147 (English translation) 

1812 ‘kua whakawhitia a Marapa poraka i taua rohe, kua tango i tetehi taha o Puhunga poraka’, ‘Ko nga rohe o 
waenganui o Marapa poraka me Maraetaua poraka, me nga rohe o waenganui o Puhunga poraka me Otamati 
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that entirely denied the claims set forth in the petition, the Native Affairs Committee voted 

to dismiss the petitioners’ complaint, reporting it back to Parliament with ‘no 

recommendation.’1813  

In addition to the various irregularities associated with the survey of land within the 

Aotea-Rohe Potae block itself, the Waitangi Tribunal’s 1993 Pouakani Report 

systematically untangled another set of survey issues relating to the eastern boundary of the 

Te Rohe Potae block and the adjacent Maraeroa, Hurakia and Pouakani blocks.1814 

 

7.5.2 Delays in the appeal process and completing titles 

 

The ability to complete a court awarded title might also be frustrated by outstanding 

appeals which could sometimes keep a piece of land in legal limbo for months or even years.   

Decisions of the Otorohanga Court made in 1897 and 1898 concerning the ownership of the 

Rangitoto, Rangitoto Tuhua 52 (Hikurangi), Rangitoto Tuhua 61 (Puhanga), Rangitoto 

Tuhua 2 (Pukuweka) and Rangitoto Tuhua 58 (Whatitokarua) subdivisions of Rangitoto 

Tuhua were not resolved by the Native Appellate Court until 1900 (Table 6.10). Investigated 

in February and March 1898, title to the Rangitoto block had been initially defined by the 

Native Land Court in a decision dated 14 March 1898.1815  Appealed the following month, 

the ownership of Rangitoto was not ruled upon by the Appellate Court until 7 September 

1900, almost 2 ½ years after the initial judgment.1816   In Hikurangi block the gap between 

the initial judgment of the Native Land Court and the ultimate decision of the Appellate 

Court was also more than two years, while in the case of Whatitokarua it was almost 

three.1817 

Delays in the appeal process meant that titles could remain uncertain for prolonged 

periods during which it would have been extremely risky for those who had initially been 

                                                                                                                                                      

poraka, kei te he noa atu kaore i reite ki nga rohe i whakahaerea mo aua whenua’, ‘Ka tahi rawa no muri nei 
ka mohio matou ki aua mahi pohehe a te kooti.’ Ibid 

1813 Thomas W.  Fisher, Under Secretary, Native Department, Wellington to The Chairman, Native Affairs 
Committee, House of Representatives, 5 October 1908, King Country Petitions Document Bank, p 1144, p 
1144; ‘Reports of the Native Affairs Committee,’ AJHR, 1909, I-3, p 4 

1814 Waitangi Tribunal, The Pouakani Report,  Wellington, Brookers, 1993 
1815 Otorohanga Minute Book, No 61, pp 361-363, 365-381 
1816 ‘Appeals Register, 1895-1901,’ Native Land Court Auckland District, BBOP 5963/1, Archives New 

Zealand, Auckland, p 714; Otorohanga Minute Book, No 39, p 63 
1817 The New Zealand Gazette, 19 December 1899, p 2325; Otorohanga Minute Book, No 37, pp 131-2, 328-

32; Otorohanga Minute Book No 39, pp 85-6 
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declared owners by the Court to either develop or offer their land for sale or lease lest the 

award be overturned and the block with their improvements pass to the appellant.  Although 

in most instances lasting for no more than a year or two, this period of limbo was to extend 

for more than a decade in the case of the Pukuweka subdivision of Rangitoto Tuhua.  As we 

saw in Chapter 6, the Pukuweka case involved hapu of Ngati Maniapoto and Whanganui.  

Initially investigated in August 1897, title to the block had originally been defined by the 

Native Land Court in November of that year.  Successfully appealed by the Whanganui 

claimants in May 1900, ownership of the land remained in flux as it was investigated first by 

a Royal Commission and then once more by the Native Appellate Court.1818  With the 

Appellate Court having finally confirmed the rights of the Whanganui people, Hakiaha 

Tawhiao addressed Minister of Native Affairs James Carroll in the hope that their title 

would be finally made secure.  He wrote ‘E Timi kua wharikitia a ture nga whariki ki runga i 

tenei Poraka.  Te whakatau ki a taua tupuna te whariki tenei takapua ara nui.  Ka noho ia e te 

teangata harunga.’  This was translated as, ‘The law has fully carpeted this block and that for 

in favour of our tupuna; that carpet has been properly slept upon, and resided upon.’1819   

Another factor which could delay the completion of title orders and leave Maori in limbo 

with a court decision but no confirmed legal title was the absence of a completed survey.  

This was the case in the Mangaora block discussed earlier and while time has not permitted 

us to explore this issue fully, there are a number of awards made for subdivisions in 1888 

and 1889 by Judge Mair which were completed by other judges only after Judge Mair’s 

retirement in 1908 as well as similar delays in completing some awards made by Judge 

Gudgeon’s early decisions.1820  

Bureaucratic delays and errors, where they did not result in actual land loss, had the effect 

of retarding rather than permanently preventing Maori landowners from developing their 

lands.   

                                                 
1818 See chapter 5 
1819 Hakiaha Tawhiao to Timi Kara (James Carroll) (Original letter in Maori with English translation), 24 June 

1910, King Country Petitions Document Bank, pp 1323-4 
1820 Examples of this can be found in the Title Order of Kaingapipi 5 block, Mangakahikatia block, Kaipipi 

block, Kawhia block and Kinohaku West 1accessed through Maori Land Information System (Maori Land 
Court database).   



 

507 

 

7.6 Hapu and iwi economic development and land legislation 

 

When the Native Land Court was introduced into the Rohe Potae district in 1886, hapu 

and iwi leaders were promised that they would be granted a secure form of title and that they 

would benefit from the economic growth that controlled settlement and the construction of 

the North Island Main Trunk Railway through their lands would bring.  Twenty years later,  

around a third of Maori land from the Aotea-Rohe Potae block had been alienated to the 

Crown, but Maori still retained a significant portion of their land and this remaining land 

was now clothed in the new form of title conferred by the Court. 

This section provides a brief overview of the degree to which the lands in the Aotea-Rohe 

Potae block which remained in Maori hands were developed as part of the commercial 

economy from 1886 to 1907.  It also offers some preliminary observations about the role 

that the form of land titles imposed on Maori in this period may have played in either 

encouraging or retarding that development.  While this section will respond to the question 

in our commission about the effect of the Native land laws and land purchasing on hapu and 

iwi, our conclusions will be necessarily tentative and preliminary. In addition to the 

legislative regime and the form of title which their land was held under, the ability for Maori 

to develop their lands would have been shaped by a number of variables which we have not 

been able to explore fully here.  These include, the amount and quality of land remaining in 

Maori hands, access to capital, broader economic patterns such as changes in commodity 

prices and markets, access to infrastructure such as rail and roads, the availability of 

specialist skills needed for enterprises which emerged, government regulation of economic 

activities and demographic factors.  We recommend that these subjects be more fully 

explored in a separate economic overview report for the district. 

The Maori commercial economy of the district as it has evolved from the 1840s was 

essentially land based.  Andrew Francis, in his economic history of the district from c1830 

to 1886, notes that the district’s commercial economy in the early part of the 1880s was 

relatively strong, and that trade and the flow of ideas and European farming innovations was 

impeded little by the aukati.  At the same time, a sizeable part of this commercial economy 
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involved the sale of crops, and the market for what had been one of the most important of 

these – wheat – had already been on the decline for some years.1821  

The arrival of the Native Land Court in the Rohe Potae district coincided with significant 

structural changes in the New Zealand agricultural economy as a whole.  Nationally a rural 

economy based on wool and subsistence was giving way to commercial agriculture through 

the development of intensive dairying, refrigerated shipping and improved transport through 

railways which allowed farmers to create a surplus of meat, butter and cheese and sell it to 

overseas markets, especially Britain.  Nationally, but especially in the North Island, from 

1885 to 1905 sheep, cattle and especially dairy cow numbers grew, exports of wool fell, and 

exports of frozen meat and dairy products boomed.  At the same time, production of wheat, 

which had been an important crop for Maori in the north of the Rohe Potae district, reached 

its apex nationally in 1882 before entering into a steady decline.1822  

With the railway under construction and having retained all of their lands, including 

significant tracts of lands suitable for pastoral farming and dairying, Maori in the Rohe 

Potae district should have been well placed to take advantage of changes in the national 

economy.  Extensive stands of timber on lands soon to be made accessible by the arrival of 

the railway offered further possibilities for development of Maori land in the district.   

 

Table 7.1: Maori and total crops and grasslands per capita 1901 

Sources: Statistic of New Zealand 1900, 1901.  New Zealand Census 1901.  Figures for total 
population of Kawhia County are from 1900 as no published figures were available at 1901.  
All other figures are 1901. 
 

                                                 
1821 Andrew Francis, The Rohe Potae Commercial Economy in the Mid-Nineteenth Century, c.1830-1886, 

Waitangi Tribunal, 2011 Doc# A26 
1822 Alan Grey, Aotearoa and New Zealand: A historical geography, Canterbury University Press, 1994 , pp 

275-354. 

County 

Maori 
Popn.  
1901 

Total 
popn.  
1901 

Maori 
land in 
crops per 
capita 
(acres) 

Total 
land in 
crops 
per 
capita 
(acres)*

Maori 
land in 
sown 
grass per 
capita 
(acres) 

Total 
land in 
sown 
grass 
per 
capita 
(acres) 

Maori 
cattle 
per 
capita

Total 
cattle 
per 
capita 

Maori 
pigs 
per 
capita 

Total 
pigs 
per 
capita

Kawhia 1649 2762 0.13 0.54 0.12 14.66 0.11 4.69 0.14 2.69 
West 
Taupo 1130 1417 1.11 0.15 2.73 2.89   
WT and K 2779 4179 0.53 0.86 0.13 16.45 1.18 4.66 1.26 1.96 
Clifton 420 2535 1.93 0.77 0.43 23.19 2.95 8.75 1.29 0.44 
All 3 3199 6714 0.49 0.83 0.17 18.99 1.41 6.20 1.26 1.39 
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Figure 7.5: Local district boundaries and the Aotea-Rohe Potae block 
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Despite these advantages, Maori economic development within Te Rohe Potae did not 

flourish.  The failure of Maori to profit from the boom in pastoral farming is illustrated in 

Table 7.1.  Drawing upon census and other official statistics for the three counties that 

included significant parts of the Aotea-Rohe Potae block within their boundaries, the table 

juxtaposes a number of indicators of Maori agricultural production in 1901 against those for 

the population at large (Maori and Pakeha).  The table needs to be read with some care 

because Kawhia County, comprising most of the west of the district, is the only one of the 

three counties of which the boundaries lay entirely within the area of the inquiry district.  

Both West Taupo and Clifton Counties also included lands beyond the original Aotea-Rohe 

Potae block.  At 1901, the Maori and non-Maori populations of the 3 counties were roughly 

equal but Maori would still have held a larger proportion of the land.   

Most striking of the statistics in Table 7.1 are the figures for ‘Maori land in sown grass 

per capita (acres).’  While Maori retained a good deal of land in all three counties at 1901, 

the data points to the almost total failure of Maori to develop pastoral lands.  By 1901, 

pastoral farming had become the backbone of the New Zealand economy, yet in Kawhia and 

West Taupo, there was a mere 0.13 acres of Maori land in sown grass per head of the Maori 

population compared with 16.45 acres per head for the population as a whole (including 

Maori).  Across all three counties, the figure for Maori was 0.17 acres of pasture per head 

compared with 18.99 for the population as a whole.  These figures suggest that by 1901, 

Maori had not flourished in the pastoral industry in anything like the way that the relatively 

newly-arrived Pakeha had.   

By 1901, Maori across the three counties also lagged significantly behind the overall 

population in per-capita agriculture.  Maori in the district had a history of commercial 

cropping stretching back to at least the 1850s.  Although, in 1901, the smaller Maori 

population in Clifton County enjoyed a rate of cropping greater than the county’s overall 

population, by this date, the larger Maori populations in the counties of Kawhia and West 

Taupo had rates of agricultural land use significantly lower than those of the corresponding 

total populations.  Across the three counties combined, there were 0.49 acres of Maori land 

in crops per Maori inhabitant compared with 0.83 for the total population. 
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Maori land and sheep farming 

 

In his 1890 report ‘Upon the State of the Natives’ in the ‘Waikato and King Country,’ 

Wilkinson noted that the Rohe Potae block had been swept by a ‘craze’ for sheep grazing.  

He explained that this new form of farming had been pioneered over the previous ‘two or 

three years’ by ‘a few intelligent and industrious half-castes at Kopua, near Alexandra,’ and 

that the new enterprise soon spread to include ‘the whole of the Ngatimaniapoto and 

Ngatiraukawa districts.’  Writing in June 1890, Wilkinson estimated that there was ‘now 

fully six thousand sheep grazing within the Rohepotae Block,’ most of which were Maori 

owned.1823  The initial boom of this emerging Maori primary industry was reflected in the 

‘annual sheep returns for the year ended 30 April 1892.’  According to these figures Maori 

connected with Te Rohe Potae were the proprietors of at least 15,643 sheep (see Table 7.2 at 

the end of this chapter).  Fifty Maori were recorded as being the proprietors of 100 sheep or 

more.  These people included John and Arthur Ormsby who were listed as owning 664 and 

530 respectively, Hari Hemara who had 607, Wahanui Huatare who owned 608, Te Moerua 

Natanahira who had 769, Taonui Hikaka who was recorded with 800 and Walter Searancke 

with 950.   The Maori who owned the largest number of sheep in the Te Rohe Potae block in 

1892 was ‘Manawa Hinewai’ who was listed as possessing 1575.  It is unclear from the 

sheep returns whether the animals enumerated were the sole possession of the individuals 

listed or formed part of a broader communal enterprise.1824 

Despite its rapid start, the Maori sheep industry appears to have fallen into a near 

terminal decline after 1892.  The annual sheep returns for 1896 recorded a mere 2729 sheep 

in the hands of Maori in the Te Rohe Potae block with only ten individuals being listed as 

owning one hundred or more sheep.1825  In 1901 the enumerated number of Maori-owned 

sheep had declined further to 2314, with only seven proprietors listed as being in possession 

of at least 100 animals.1826  Five years later the number of Maori-owned sheep recorded in 

the annual returns had dropped by almost 1000 to 1383, with only four individuals registered 

as owning more than 100.1827 

                                                 
1823 G.  T.  Wilkinson, ‘Annual Report Upon the State of the Natives in the Waikato and Thames Districts: 

Waikato and the King Country,’ AJHR, 1890, G-2, p 4 
1824 ‘Annual sheep returns for the year ended 30 April 1892,’ AJHR, 1892, H-30, p 24 
1825 ‘Annual sheep returns for the year ended 30 April 1896,’ AJHR, 1896, H-23, pp 26-7   
1826 ‘Annual sheep returns for the year ended 30 April 1901,’ AJHR, 1901, H-23, p 25 
1827 ‘Annual sheep returns for the year ended 30 April 1906,’ AJHR, 1906, H-23, pp 25-6 
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The precipitous decline in the number of sheep owned by Maori in the district contrasts 

with an even more dramatic increase in sheep ownership amongst European settlers.1828  In 

1892, individuals with European names (who were not unmistakeably Maori) were recorded 

as possessing 2277 sheep (compared to the almost 16,000 in Maori hands).1829  By 1896 the 

figure for Europeans had increased to 3735.1830  After 1900, the number of European-owned 

sheep in the region (including Mokau and Awakino) exploded, reaching 13,424 in 1901 and 

32,483 by 1906.1831  In 1906, one European-owned enterprise – Tweedie Brothers of 

Awakino – was listed as owning more sheep (1900) than all the Maori of the district 

combined.1832 

 The possibility of a connection between the individualisation of Maori tenure, and the 

eventual undermining of Maori sheep-raising endeavours was raised by Wilkinson in his 

1890 report.  Justifying his failure, up to that point, to rapidly purchase large areas of Maori-

owned land, the Government Land Purchase Officer had pointed to the large profits that 

Maori sheep graziers were making or expecting to make.  In such circumstances those with 

an interest in the rapidly-growing sheep industry could ‘hardly be expected to be prevailed 

upon to dispose of their lands.’1833  Eager to assure his readers that all was not lost and that 

the prospects for Crown purchasing in the district remained good, Wilkinson noted that ‘all 

the owners of the land are not also owners of sheep.’1834  In the new environment of 

individually-owned and alienable shares, this disconnect between sheep and landowners had 

important implications for the future both of government land purchasing and (by 

implication) large-scale Maori sheep ownership.  ‘Those who are not fortunate enough to 

own any sheep,’ Wilkinson reported, ‘are already complaining of the sheep-owners running 

their sheep over the whole of the block, and not considering them at all.’1835  ‘This,’ he 

insisted: 

 
will lead to dissension, and it is very likely that, if those who have no sheep 
find that they cannot stop those who have from running them over the whole 

                                                 
1828 See Table 7.9 
1829  ‘Annual sheep returns for the year ended 30 April 1892,’ p 24 
1830 ‘Annual sheep returns for the year ended 30 April 1896,’ pp 26-7 
1831 ‘Annual sheep returns for the year ended 30 April 1901,’ p 25; ‘Annual sheep returns for the year ended 30 

April 1906,’ pp 25-6 
1832 ‘Annual sheep returns for the year ended 30 April 1906,’ p 26 
1833 G.  T.  Wilkinson, ‘Annual Report on the State of the Natives in the Waikato, Waipa (King country), and 

Thames-Hauraki Districts,’ AJHR, 1890, Session 1, G-2, p 4 
1834 Ibid., p 5 
1835 Ibid 
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block, or get them to pay for such a privilege, they will sell their interests 
out of pique, in order to annoy the others.1836 

 

As Wilkinson suggested, one way in which the decline of Maori sheep farming in the 

district can be linked to the form of land title is the tendency of individualised land titles to 

lead to land alienation.  The fall in Maori sheep ownership within the district ran more or 

less parallel with the large scale alienation of individually-owned interests in Maori land to 

the Crown.  While Maori still retained significant areas of land in the district at the turn of 

the century, the lands most affected by alienation to this point were those in the north and 

west of the district, which generally speaking, had been identified as the easier country for 

farming.   

While the form of land title issued to Maori and subsequent land loss were probably the 

most significant reasons for the decline of Maori sheep farming within Te Rohe Potae 

between 1892 and 1907, they were most likely not the only factors.  Despite the dramatic 

eclipse of Maori sheep rearing in the region during these years, a handful of Maori 

proprietors continued to prosper in what, after 1900, had become an overwhelmingly 

European industry.  In 1901, John Ormsby was enumerated as possessing 487 animals while 

in 1906 his brother Arthur was recorded as owning 398.1837  Also included amongst this very 

small number of still relatively substantial Maori sheep farmers were W.  T.  Hughes, Walter 

Searancke and Rawiri Hauparoa.1838   

All but one of these individuals – it should be noted – were what Wilkinson would have 

described as ‘half-castes’, men whose grounding in both Maori and Pakeha worlds had left 

them uniquely placed amongst the people of Te Rohe Potae to profit from the opportunities 

and challenges thrown up by the passage of their land through the Native Land Court, and 

the subsequent opening up of the region to European settlement.  The skills, connections, 

and capital that these men possessed in addition to their Maori land was no doubt crucial to 

their relative success in the pastoral industry.1839  The possession or otherwise of such 

                                                 
1836 Ibid 
1837 ‘Annual sheep returns for the year ended 30 April 1901,’ p 25; ‘Annual sheep returns for the year ended 30 

April 1906,’ p 26 
1838 ‘Annual sheep returns for the year ended 30 April 1901,’ p 25; ‘Annual sheep returns for the year ended 30 

April 1906,’ pp 25-6 
1839 Ann Parsonson, ‘Stories for land: Oral narratives in the Maori Land Court,’ in Bain Attwood and Fiona 

Magowan (eds), Telling Stories: Indigenous History and Memory in Australia and New Zealand, (Crows 
Nest, NSW, Allen & Unwin), 2001, pp 24-5.  For a similar experience in a different place see: Melissa 
Meyer, The White Earth Tragedy: Ethnicity and Dispossession at a Minnesota Anishinaabe Reservation, 
1889-1920, (Lincoln, Nebraska, University of Nebraska Press), 1994 
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resources was independent from the form of title awarded by the Court.  In his 1891 report 

on the ‘state of the Natives’ in the Waikato, Waipa and Thames districts Wilkinson 

suggested that poor quality stock, a lack of knowledge about how to raise sheep and 

especially how to deal with disease were other contributing factors to Maori difficulties with 

farming.1840 

 

Maori land and dairy farming 

 

As Paul Monin has noted in his chapter in The New Oxford History of New Zealand, the 

development of intensive dairy farming, ‘in conjunction with refrigeration’ provided 

‘another opportunity for Maori to engage with the commercial economy.’1841  Parts of the Te 

Rohe Potae region were ideally suited for dairying.  In easy distance of the main trunk 

railway line, the country around the Waipa River was particularly well endowed for 

successful commercial dairy farming.  This land was contained within the newly formed 

Waitomo County which in 1905 was home to a total of 1487 dairy cows.1842  By 1907 the 

number of dairy cows in the county had increased more than two-fold to 3433.1843  The 

spectacular rise of dairy farming within Te Rohe Potae is further underlined if we take the 

region as a whole.  In 1901 the Kawhia and West Taupo Counties (which included the area 

of the as yet unconstituted Waitomo and Awakino counties) were recorded as holding 1334 

dairy cows.1844  In 1907 approximately the same territory (including the Waitomo, Awakino, 

West Taupo and Kawhia counties) was measured as carrying no fewer than 5648 dairy 

cows.1845   (Figure 7.5) 

To what extent were Maori landowners able to participate in the dairy farming revolution 

that was obviously sweeping the district in the first decade of the twentieth century?  It 

would appear that a few local Maori were able to convert their land to dairying.  Arthur 

                                                 
1840 G. T. Wilkinson, ‘Annual Report on the State of the Natives in the Waikato, Waipa (King-Country) and 

Thames’, Session II,  AJHR, 1891, G-5, p 3 
1841 Paul Monin, ‘Maori Economies and Colonial Capitalism,’ in Giselle Byrnes, (ed), The New Oxford History 

of New Zealand, (South Melbourne, Oxford University Press Australia & New Zealand), 2009, p 144, 
1842 E. J. Von Dadelszen, The New Zealand Official Year-Book 1906, (Wellington), 1906, p. 365 
1843 E. J. Von Dadelszen, The New Zealand Official Year-Book 1908, (Wellington), 1908, p. 474 
1844 E. J. Von Dadelszen, The New Zealand Official Year-Book 1902, (Wellington), 1902, p 326 Jane Luiten, 

‘Local Government in Te Rohe Potae: A Report Commissioned by the Waitangi Tribunal for the Te Rohe 
Potae Casebook Research Programme,’ Commissioned research report, Wellington, Waitangi Tribunal, 2011, 
Wai 898, #A24, pp 7 & 12 

1845 New Zealand Official Year-Book 1908, p 474 
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Ormsby (John Ormsby’s brother), for example, was recorded as taking his ‘milk to factory 

every day’ as early as March 1898.1846  In September 1904 at least 14 of the 21 dairy farmer 

shareholders of the Te Kuiti Co-operative Dairy Factory Company were Maori including 

John Ormsby, John Taonui Hetet, Henry M. Hetet, Hikaka Hetet, Hiri Wetere, Te Moerua 

Natanahira, Tuheke Tutahanga, Ngarionga Mati and Pohe Tawhana.1847   

The success of the Te Kuiti dairy cooperative was noted by the Stout-Ngata Commission 

which in 1907 reported that Maori suppliers had in the previous season provided 15,000 

pounds of butter-fat to ‘a dairy factory at Te Kuiti.’  This constituted slightly more than two 

thirds of the factory’s total production of 21,864 pounds of butter fat.1848  Given that the 

‘yield of milk from fairly good milking-cattle’ in 1907 was ‘approximately 500 gal.  per 

annum’ and that 1lb of butter fat was produced ‘for every 2 ½ gal of milk,’ this would 

suggest that approximately 75 Maori-owned dairy cows would have been supplying the 

factory.1849 

Notwithstanding, the commissioners found that in general little had been done amongst 

the landowners of Ngati Maniapoto ‘to start farming on an efficient scale’  and the 

experience of the Te Kuiti Co-operative Factory was simply ‘the most hopeful thing’ in an 

otherwise bleak picture.  1850 This negative assessment is supported by a cautious reading of 

the official agricultural statistics presented in table 7.1.  While separate figures were not 

recorded for dairy and beef cattle owned by Maori, the much lower figures for Maori 

ownership of cattle overall, and for land in sown grasses, supports their conclusion. 

In so much as Maori in the Rohe Potae district may have benefited from the dairy boom 

of the early twentieth century, it appears to have been as labourers rather than landowners.  

In 1906, R.  L.  Manwaring, sub-enumerator of the Census of the Maori Population for 

Waipa County noted that large numbers of Maori were finding work in the new dairy 

industry, ‘milking on shares or wages for farmers’ or toiling on drainage projects.1851  

We have been unable to find clear evidence of the reasons for the failure of Maori to 

significantly develop their lands as part of the growth of dairying in this period.  Once again, 

                                                 
1846 Otorohanga Minute Book, No 32, p 62 
1847 John Tammadge, ‘List of Persons who form the Te Kuiti Co operative Dairy Factory Co Limited,’ 5 

September 1904, The Te Kuiti Co-op Dairy Factory Company Ltd 1903-1910, BADZ series 5181, box/item 
178/095, Archives New Zealand, Auckland 

1848 R.  Stout & A. T.  Ngata, ‘Native Lands in the Rohe-Potae (King Country) District’, p 8 
1849 New Zealand Official Year-Book 1908, p 712 
1850 R.  Stout & A. T.  Ngata, ‘Native Lands in the Rohe-Potae (King Country) District , p 8 
1851 ‘Census of the Maori Population (Papers Relating To),’ AJHR, Session II, 1906, H-26A, p 11 
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we suggest that these questions should be explored further in an economic overview report 

for the inquiry.   

 

Maori land and the timber industry 

 

Extensive stands of indigenous timber on their land offered another potentially promising 

avenue for economic development and land use for Maori in the Te Rohe Potae district in 

the late-nineteenth and early-twentieth centuries.  At his hui with Maniapoto leaders at 

Kihikihi in February 1885, Native Minister Ballance had strongly recommended that Maori 

owners of forested land ‘insist upon the [railway] line going through it’ so as to ‘develop the 

value of the timber’.1852  Philip Cleaver, in his report on Maori and the development of the 

forestry industry in the district, has discussed the development of timber leases over the 

following 20 years.1853  These were arrangements whereby Maori landowners sold rights to 

cut timber on thier land.  According to Cleaver, by 1907, timber leases covered around 

85,000 acres, or around five percent of the land within the Rohe Potae district.1854   

This activity, closely associated with the arrival of the railway, began in the early-1890s 

and offered some opportunities for Maori communities to derive income from their lands.  

This was particularly so after 1900 when the formation of Maori Land Councils created a 

clear legal path for Maori of the district to enter into leases.1855 The ability of Maori 

communities to fully exploit their timber resource was, theoretically at least, impeded by the 

Crown’s policy of pre-emption.  Crown pre-emption meant nineteenth-century timber leases 

were of ‘doubtful legality and were widely seen to be in breach of restrictions against private 

dealing in Maori land’.1856  Legal restrictions notwithstanding, large commercial timber 

operations such as Ellis and Burnards’ mills near Otorohanga and in the Mangawhero block 

were established in the 1890s, despite the Crown pre-emptive provisions.  Such 

                                                 
1852‘Notes of Native Meetings,’ AJHR, 1885, G-1, p 23 
1853 Philip Cleaver, ‘Maori and the Forestry, Mining, Fishing, and Tourism Industries of the Rohe Potae Inquiry 

District, 1880-2000.  A report commisioned by the Waitangi Tribunal for the Te Rohe Potae district inquiry 
(Wai 898),’ Commissioned research report, Wellington, Waitangi Tribunal, 2011, Wai 898, #A25 

1854 Cleaver,  pp 44 & 188.  Cleaver’s calculations are based largely upon figures reproduced by the Stout-
Ngata Commission but also include the 30,163 acre Te Tiroa (Rangitoto Tuhua No 36) block that was not 
included in the Commission’s schedule 

1855 Cleaver, p 58 
1856 Ibid 
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arrangements may well have been tolerated because timber for sleepers was required for the 

construction of the North Island Main Trunk Railway.1857  

At the same time the indeterminate state of some Maori land titles could also provide 

uncertainty to Maori seeking to get involved in the timber milling industry.  In 1900 

Wilkinson wrote that the decision had been taken not to pay Maori for cutting railway 

sleepers from the bush around Ongarue because the title to the land in question had yet to be 

decided by the Court.  In response, Undersecretary of the Native Land Purchase Department 

Patrick Sheridan wrote that the Maori involved should be made aware that the activity was a 

serious breach of the law.1858 

Finally, Cleaver notes that the individualised land titles combined with a lack of adequate 

provision for corporate management of such lands reduced the ability of Maori to manage 

their forested lands effectively, and impeded their ability to raise the capital necessary to 

become owners of saw-milling operations.  As a result, the role of Maori in the King 

Country timber industry was almost universally restricted to that of collecting rents and 

occasional wage labour.1859 

 

7.7 Conclusion 

 

Before taking their lands to the Native Land Court in 1886, the leaders of the Rohe Potae 

alliance received assurances from Native Ministers Bryce and Ballance that the Crown 

would only seek to purchase a small portion of their land and that the rest would increase in 

value with the construction of the North Island Main Trunk railway line.   The Ministers had 

also promised that that the land purchased from Maori would be ‘fairly bought and a fair 
                                                 

1857 Cleaver, p 39  
1858 Cleaver, p 42 
1859 Cleaver, pp 187-8.  The forms of title available to Maori in the 1890s also impeded their ability to use their 

land as security to borrow capital for economic development.  This is a complex issue which we have not 
explored in relation particularly to this inquiry district but it should be fully explored in the proposed 
economic overview report for the district.  However, it is useful at this stage to note the findings of the 
Tribunal’s Central North Island and Wairarapa Ki Tararua reports about what general provision was made for 
Maori to borrow money against their lands in this period.  The Central North Island Tribunal concluded that 
while Maori were not formally barred from borrowing under the Advances For Settlers Act 1894, ‘the 
lending criteria did not correspond with the circumstances of Maori land tenure’.  Those who were sole 
owners of land were eligible but multiple-owned land was not.  Provision was made for the lending of money 
using multiple-owned land as security under the Native Land Laws Amendment Act 1897, but the CNI and 
Wairarapa Ki Tararua Tribunals found that this was not applied in such a way as to facilitate such lending 
and was also subject to unpalatable conditions.  As such, the provision was scarcely ever used.  Waitangi 
Tribunal, Wairarapa Ki Tararua Report, pp 577-83 
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price paid’ after a ‘clear title had been obtained’.  Judged against these assurances, the titles 

and the legislation which came to govern Te Rohe Potae lands over the following two 

decades were to be a source of great disappointment and frustration for local Maori.   

Crown pre-emption was one factor which impeded the ability of Maori landowners to 

benefit from their Court-awarded, Crown-derived land titles.  Successive legislation 

provided the Crown with the sole right to purchase or lease almost all of the land within the 

Rohe Potae district.  This statutory monopoly encouraged sale to the Crown by preventing or 

at least severely restricting Maori once they possessed a Crown-derived title from leasing 

their lands as an alternative to selling it to the Crown.  Crown pre-emption also depressed 

the prices that those Maori title-holders who did sell their land received.  Despite repeated 

protests from hapu and iwi leaders, including widely-supported court boycotts and petitions, 

the Government maintained and even extended its right pre-emptive right over Maori lands.  

As a result there is little doubt that it was the Government rather than Maori landowners 

who benefitted most from the new titles issued by the Court. 

A slow and cumbersome system of land title awards, and clumsy and inaccurate surveys 

could also frustrate the efforts of Te Rohe Potae Maori to make use of their Court-awarded 

land titles.  Problems in these areas could, on occasion, result in costly legal battles and 

delays to the completion of land titles, holding back the possibility of land development for 

many years.   

Individualised Maori land titles both made it easier for the government to purchase land 

and harder for landowners to manage and develop that land effectively.  Legislative 

provisions for corporate management of Maori land held the potential to mitigate this flaw in 

the titles and improve the prospect of hapu and iwi developing their lands.  The first two 

major pieces of legislation to provide corporate titles, however, proved ineffective.  The 

Native Land Administration Act 1886, aside from any inherent flaws, was not available to 

owners of the many Aotea-Rohe Potae block subdivisions because it was repealed in 1888, 

before they had been granted the land titles which would have given them the opportunity to 

make use of it.  Six years after the 1886 Act’s repeal, the Native Land Court Act 1894 

offered Maori a new form of corporate management.  As outlined by the Act, however, the 

new title seriously circumscribed the autonomy of Maori owners by placing their land under 

the jurisdiction of various Crown agencies including the Native Land Court and the Public 

Trustee.  It also made no effective provision for the raising of capital for land development.  

In Mangaora, the one block where this structure was tried in the Rohe Potae, these problems 
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frustrated the owners’ efforts to lease their land.  Elsewhere in the district Maori landowners 

made no use of the corporate title.  In 1900 the Maori Land Administration Act offered the 

possibility of a more effective corporate management of land.  We have left an in-depth 

exploration of this issue to the separate twentieth-century lands report by Terry Hearn.1860 

Another possible way of overcoming the problem of how to effectively manage and use 

blocks with large numbers of individual owners was to subdivide them into parcels with 

progressively smaller numbers of owners.  The partitioning of the Rohe Potae blocks was, as 

Commissioners Stout and Ngata remarked in 1907, particularly intense with successive 

rounds of partition and survey being undertaken to arrive at blocks with a potentially 

manageable three to five owners.  The degree to which such action rendered these blocks 

effective economic units capable of development is unclear.  What is certain is that the 

expense for Maori in time and money necessary to reach this point would have been 

substantial.  Further aggravating matters for Maori land owners was the rule of the Court 

governing intestate succession which threatened to rapidly erode any advantage gained 

through the process. 

There can be little doubt that in bringing their land to the Native Land Court in 1886, 

Maori hoped to continue to control and develop it as the railway and settlers arrived.  Our 

exploration of the degree to which land that remained in Maori hands was developed as part 

of the land-based industries which were emerging in the Rohe Potae district from the mid-

1880s suggests that by the turn of the century, Maori land was significantly underdeveloped 

in the region in comparison with general, European-owned land.  In the latter part of this 

chapter, we discussed possible connections between this under-development and the 

legislation governing Crown pre-emption and the nature of Maori land titles.  Although 

there are clear indications that land legislation and land titles were significant factors in 

impeding Maori economic development up to 1907, a final assessment of their relative 

importance compared to other factors must await a more detailed economic overview report.   

In sum, by 1907 over one-third of Maori owned land within the Aotea-Rohe Potae block 

had been alienated.  Land titles had been transformed, but for little if any gain for the 

original Maori owners of that land.  Promises of Maori economic development had not 

eventuated.  The major beneficiaries of the transformation in land tenure carried out by the 

Native Land Court within Te Rohe Potae were not the hapu and iwi who had submitted their 

                                                 
1860 Terry Hearn, ‘Maori, land and the Crown in the Rohe Potae c1900 to c1935’ , Crown Forestry Rental 

Trust, 2011, Wai 898 #A73 
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land to its process but rather the Government, which purchased their land as individual 

interests without any competition, and the European farmer-settlers, to whom the 

Government subsequently sold the land it had so inexpensively acquired from Maori. 
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Conclusions 
 

The Tribunal commissioned us to research five major areas relating the Native Land 

Court and Native land laws in the Te Rohe Potae inquiry district from 1866-1907.  These 

included: 

 The Native Land Court and its relation to the exercise of political authority by Maori 

throughout the period; 

 The costs of engagement with the Court and land title system including direct court 

costs and survey; 

 The operation of the Native Land Court process in the district including how it 

managed cases of multiple, overlapping or contested rights, the appeal process and the 

nature of the titles created; 

 The relationship between the operations of the Native Land Court, Native land laws 

and Crown land purchasing, including examination of the extent to which the Crown 

dealt with individuals or with Maori collectively, how the interests of minors were 

dealt with by the Court, what safeguards the law provided in land transactions and 

how effective these were; and, 

 The effect of the Native Land Court and land transactions on hapū and iwi. 

 

In this concluding chapter, we address each of these areas in turn.   

 

8.1 The Native Land Court and its relation to the exercise of political 

authority by Maori 

 

We broke the broad topic relating to the exercise of political authority down into a 

number of smaller questions which included: 

 What were Rohe Potae Maori aspirations with regards to their land and the Native 

Land Court process?  Did they want an independent body to determine and define 

land titles and if so, what form did they consider it should take? 
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 Did hapū and iwi of the Rohe Potae district articulate a desire to maintain communal 

ownership and control over land as they engaged with the Court? To what extent were 

Maori able to maintain chiefly and communal control in relation to the land court 

process?  What were the strategies used by Maori communities in the Court?  How 

successful were they? and, 

 To what extent did the Native Land Court’s process of title transformation affect 

chiefly authority and community structures?  What were the consequences of this 

process for Maori communities? 

 

8.1.1 What were Te Rohe Potae Maori  aspirations with  regards  to  their 
land and  the Native Land Court process?   Did  they want an  independent 
body  to  determine  and  define  land  titles  and  if  so, what  form  did  they 
consider it should take? 

 

These questions were addressed in Chapter 1 which considered the reasons behind the 

decision of the Rohe Potae tribal leaders to file their applications to the Native Land Court in 

April 1886.  In considering the events in the years leading up to this date, we reached the 

following conclusions. 

First, and perhaps most influential in the decision was the pressure exerted by the 

proximity of the Court itself.  This included activity of the Court in the surrounding 

Waikato, northern Taupo and upper Whanganui districts where the Court sat in relation to 

blocks which adjoined and overlapped with the margins of their tribal boundaries.  This was 

combined with smaller applications to lands within the 1883 Rohe Potae block itself and 

finally in the massive Tauponuiatia and Waimarino block applications which significantly 

overlapped with the area the Rohe Potae leaders wished to keep the Court out of.  These 

pressures impressed upon the leaders of the Rohe Potae alliance the need to hasten to protect 

their own interests by establishing their own claim upon their ancestral lands in a forum that 

would be recognised by the colonial state.  If acted upon by the Court, the smaller alternative 

claims would have placed the Rohe Potae alliance leaders at a disadvantage, defending their 

rights piecemeal as respondents or ‘counter claimants’ rather than asserting them as the 

original ‘claimants’ to a single block of their own definition. 
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Confronted by these circumstances, leaders such as Wahanui, Rewi Maniapoto and John 

Ormsby attempted to negotiate changes to the Native Land Court system that would have 

enabled them to maintain collective, tribal control over the title determination process as 

well as subsequent land management decisions.  Towards this end they met with Native 

Ministers John Bryce and John Ballance over a period of several years, securing assurances 

from each in turn that their concerns would be dealt with through reforms of the Court and 

the Native land laws.  Such public assurances, accompanied with developing personal 

relationships of mutual trust that leaders such as Wahanui believed they had been able to 

establish with the Ministers of the Crown, appear to have been factors that influenced the 

tribal leaders’ ultimate decision to place their land before the Court. 

Despite the promises made by government ministers, the Native Land Court system was 

not reformed in the manner Te Rohe Potae tribal leaders hoped.  The closest the Crown 

came to acceding to Maori demands that control of the land title determination process be 

placed in community hands was the Native Committees Act 1883 which in the Te Rohe 

Potae district led to the creation of the Kawhia Native Committee.  Despite repeated calls 

from committee members and other tribal leaders for the Committee’s powers to be 

increased to allow it to determine land titles, this never occurred.  Unable to use their own 

committee to secure their preferred option of defining the ownership of their land, tribal 

leaders turned reluctantly to the Court as the only body that could secure their rights by 

granting a legally enforceable title.  

While tribal leaders of the Rohe Potae district recognised the need for state-sanctioned 

land titles in the period leading up to the 1886 application for investigation of title to the 

Rohe Potae block, they repeatedly expressed concern that the Native Land Court in its 

existing form was not the appropriate body to define land ownership.  They wanted tribal or 

pan-tribal bodies, such as the Kawhia Committee, to be empowered to undertake that task.  

The broad agreement by tribal leaders to apply to the Court to define ownership of the Rohe 

Potae block in April 1886, did not occur because they no longer held these reservations. 

Instead it was a carefully considered decision in which the risks of diminished tribal 

authority at a court hearing and after titles had been awarded were weighted against the 

greater risks to tribal authority of not using the Court to seek a legally secure title. 
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8.1.2 Did  hapu  and  iwi  of  the  Rohe  Potae  district  articulate  a  desire  to 
maintain communal ownership and control over land as they engaged with 
the  Court?  To  what  extent  were  Maori  able  to  maintain  chiefly  and 
communal control  in  relation  to  the  land court process?   What were  the 
strategies used by Maori communities in the Court?   How successful were 
they? 

 

In agreeing to the Court’s investigation of title to their ancestral estate in 1886, Wahanui 

and the other leaders of the five tribe alliance secured a number of concessions from the 

Government with regards to the location and operation of the Court.  The hearing of the 

Aotea-Rohe Potae block was to be held in a kainga of their choosing – Otorohanga – rather 

than in a frontier settlement such as Cambridge, Kihikihi or Alexandra.  The presiding judge 

was to be fluent in Te Reo Maori and knowledgeable in Maori tikanga.  European lawyers 

and agents would be barred from participating in the Court’s proceedings.  Most 

significantly, the Government promised to refrain from any land purchasing activity until 

title to the land under investigation had been defined by the Court.  

Following the initial victory of the five tribes in the Rohe Potae case, they did succeed in 

carrying a degree of tribal control over into the subdivision of the block.  This tribal 

authority was, however, circumscribed by the fact that the Court held the final say over all 

decisions.  Ngati Maniapoto and Raukawa leaders succeeded in boycotting the Court and 

preventing it from moving to the subdivision of the 1886 Rohe Potae block for much of 

1887 and into 1888.  They were eventually obliged to proceed, however, when Judge Mair 

threatened to take all influence over the Court’s proceedings out of their hands and move the 

Court to Kihikihi or Alexandra.  Faced with the choice between maintaining their limited 

influence and no influence, the tribal leaders agreed to proceed with subdivision at 

Otorohanga.  

Some practical influence by iwi leaders over the Court’s proceedings endured through the 

early subdivision hearings of the block.  While there was no requirement for the Court to 

recognise tribal structures, it was very much in its interests as well to expedite the process by 

relying on existing tribal organisations in undertaking the massive task of awarding 

ownership of the hundreds of subdivisions.  As a result, many of the early decisions of the 

Court were a product of agreements reached out of court at a tribal or hapu level rather than 

imposed by the Court itself.  The first subdivision cases of the 1886 Rohe Potae block 
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involved little more court involvement than ratifying a decision reached between Ngati 

Rangatahi of Whanganui and Ngati Maniapoto about their tribal boundary and between 

Ngati Maniapoto and Ngati Raukawa about theirs.  However, following an unsuccessful 

attempt by Ngati Maniapoto and Ngati Hikairo leaders to reach a similar agreement, the 

Court proceeded to determine the ownership of the disputed lands.  As the Court passed 

from the big-subdivisions of the block to the smaller ones, this sort of out-of-court 

agreement at different levels remained a regular feature of its work.  To this extent, a degree 

of Tribal influence remained throughout the subdivision hearings of the Rohe Potae block 

from 1888-1890.   

The practice of the Otorohanga Court of encouraging, where possible, the arrangement of 

cases outside of court through the negotiation of ‘amicable agreements’ appears to have 

remained current throughout the period from 1892 to 1907.  Indeed, given the vast number 

of cases before it, the Court could hardly have done differently.  There is simply no way a 

single Judge and Native Assessor could have heard every application before it as a contested 

case.  Amongst the issues often arranged by Maori themselves outside of court were the 

composition of ownership lists and the allocation of relative interests.  Partitions and 

succession cases could also be the subject of out-of-court agreements. 

Welcome as it would have been to Maori, this relative responsiveness of the Otorohanga 

Court to  informal, out-of-court agreements reached between the Maori owners themselves 

should not be mistaken for what tribal leaders had really wanted:  tribal authority and control 

over the process.  As things stood, if any party felt they could get a better deal from the 

Court than they could through agreements reached among rangatira in erudite discussions, 

they could unilaterally scuttle those agreements and drag all parties into the Court.  Even 

when this did not occur, this possibility appears to have distorted the way in which parties 

engaged with each other.  Although they allowed tribal decision making over land titles, the 

laws governing the Native Land Court did not grant tribal processes any legal authority; as 

such they diminished and undermined tribal authority. 

As the Court’s work proceeded through the 1890s, the nature of its business became 

increasingly aligned with the Crown’s land purchasing agenda, with progressively more of 

its time being taken up with the sub-division and the processing of Crown alienations of 

individual interests in land and the processing of survey costs.  In this context, the influence 

of tribal leaders was diminished markedly.   
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While the majority of Te Rohe Potae Maori appear to have engaged with the Otorohanga 

Court a notable minority remained deliberately outside its process.  The most significant 

opposition to the Court within Te Rohe Potae appears to have come from supporters of the 

Kingitanga who are recorded by the minute books as refusing to deal with the Court with 

regards to the Taharoa, Tokanui and Rangitoto Tuhua blocks.  Another important centre of 

resistance was the Parihaka-inspired community at Te Kumi.  Despite possessing shares in a 

number of blocks, members of this community stalwartly refused to appear before the Court.  

 

8.1.3  To  what  extent  did  the  Native  Land  Court’s  process  of  title 
transformation affect chiefly authority and community structures?   What 
were the consequences of this process for Maori communities? 

 

The product of the Court’s title-investigation and partition hearings was Crown-derived 

land titles.  Previous tribunals have found that the form of land title created by the Native 

Land Court in this period was highly destructive to chiefly authority and community 

structures.   This was clearly also the case in Te Rohe Potae.  Most damaging in this respect 

was the fact that titles were conferred to lists of individual owners, with little if any effective 

provision for corporate management of land.  Each person listed as an owner held a share in 

a block of land which they could alienate without reference to the other owners.  Conversely 

they could make little practical use of their titles as individuals because individuals’ shares 

were not defined on the ground.  This, in effect combined in Maori land titles the worst 

aspects of both communal and individual forms of title.  The result was that tribal leaders’ 

authority over land after title had been conferred was diminished to a point where even 

appeals to reserve small areas of important communal land could be ignored by the 

government.  As land purchasing officer Wilkinson reported in 1892 ‘the Native Land 

Court, in doing away with old Maori title to land and substituting a European one for it, has 

almost entirely destroyed the influence that the chiefs formerly had over their people in the 

matter of the disposal of land’.1861  

 

                                                 
1861 Wilkinson, Annual Report, AJHR, 1892, G1, p 5  
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8.2 The costs of engagement with the Court and land title system 

including direct court costs and survey 

 

Between 1892 and 1907, the Native Land Court heard many hundreds of cases and sat for 

an average of 102 days per year in relation to the subdivisions of the Aotea-Rohe Potae 

block.  Participation in the Court was practically unavoidable for any Maori individual or 

community in the district hoping to maintain ownership of their lands.  Whether it was 

through the investigation of title to their land, the passing of ownership lists or the definition 

of relative-interests in that land, the authorisation of a partition, the granting of a succession 

order, the issuing of a survey lien or the cutting out of interests purchased by the Crown or 

acquired in lieu of payment for survey, landowners were practically compelled to attend.  

Equally inevitably, at each stage the Court imposed costs on Maori.   

Court fees of £1 per day could sometimes accumulate into considerable sums.   This was 

especially the case for long, contested cases and in instances when the same piece of land 

was brought before the Court for repeated partitions.  Fees for certificates of title and 

succession orders also added to the cost of doing business with the Court. 

By far the most substantial costs associated with the Native Land Court were those 

associated with surveying the land.  As with court fees, survey costs were often not a one-

off.  Successive rounds of partitioning of a block into smaller and smaller parcels 

compounded the burden.  Survey costs were also unavoidable.  As well as being charged to 

those initiating title investigation or subdivision of their land, survey charges could be 

imposed on other owners, including non-sellers when the Crown enforced partition of the 

shares it had acquired in a block.  If unpaid, survey costs accrued interest at a rate which was 

usually 5 percent per annum for five years.  Altogether, more than of £22,395 in survey 

charges was levied upon land within the boundaries of the Aotea-Rohe Potae block 

(including Wharepuhunga) between 1892 and 1907.  Within the Te Rohe Potae Inquiry 

district as a whole (excluding extension areas) the sum total of survey charges levied by the 

Native Land Court prior to 1907 amounted to a minimum of £23,728.  

In many cases, survey costs led directly to the alienation of land through the imposition 

of court imposed survey liens and the creation of ‘sale’ blocks.  In order to pay off survey 

liens at least 22,784 acres was cut from 202 blocks between 1897 and 1907.  The average 

(mean) area taken was 7.3 percent.  On a significant number of occasions, however, the 
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proportion cut out of a block was considerably higher, exceeding one fifth of the total area.   

A further 68,000 acres of Maori-owned land was alienated as ‘sale’ blocks, explicitly set 

aside to pay survey and other court-related costs.  Costs of survey in relation to land value 

(but not necessarily area) were greater in blocks with rougher terrain such as Kinohaku West 

and Rangitoto-Tuhua.  One feature particular to the Rohe Potae district in the alienation of 

land for survey costs was the fact that the laws instituting a Crown statutory monopoly over 

land leasing and purchasing meant that there was no possibility of Maori selling land on the 

open market to pay for survey costs.  Instead they were obliged to alienate to the Crown at 

prices set by the Crown.   

It is more difficult to draw firm conclusions about the extent and effect of the indirect and 

associated costs of the Court such as travel and accommodation costs or lost capacity to 

undertaken other economic activities.  The available sources show evidence of high costs of 

travel and accommodation and scarcity of provisions at the Court imposing burdens on 

groups attending and provoking complaints.  At the same time, Judge Mair in the first years 

of the Otorohanga Court’s history attempted to mitigate some of these burdens through 

routine adjournments during the harvest season, and the holding of sittings close to the lands 

in question.  Such concessions were, however, less frequent after 1892.  Also in this later 

period, food and accommodation costs were compounded by court attendees being forced to 

wait sometimes weeks after arriving at a sitting for their individual cases to be called.  

Finally, there are indications of death and disease among those attending the Court, but not 

enough to attribute these with any certainty to the obligation of attending court itself.  In 

contrast, some accounts suggest that, in relative terms, these afflictions may have been less 

than in other areas because holding the Court in a Maori kainga  which was also a dry area, 

made it a more healthy and orderly process than in many other districts where the Court was 

held in frontier towns.  

 

8.3 The operation of the Native Land Court process in the district 

including how it managed cases of multiple, overlapping or contested 

rights, the appeal process and the nature of the titles created 

 

Under this heading we examined the following questions: How did the Court manage 

cases of multiple, overlapping or contested rights to particular areas of land? What was the 
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part played by Native Assessors in the Court’s process? And, did the Crown provide an 

adequate framework for those who wished to appeal the Court’s decisions?   

 

8.3.1  How  did  the  Court  manage  cases  of  multiple,  overlapping  or 
contested rights to particular areas of land? 

 

Translating complex, multiple and overlapping claims to Maori owned land into land 

blocks with defined boundaries and lists of owners was a difficult task for anybody to have 

undertaken.  Iwi leaders of the Rohe Potae district understood this in the years leading up to 

1886 when they had expressed a view that a Maori body with the authority to determine 

ownership was most appropriate to undertake this task.  In this context, it is not surprising 

that once the Native Land Court did begin sitting, it often acknowledged the difficulty of 

reaching a decision in the face of enormous quantities of ‘conflicting’ and often 

‘contradictory’ evidence.  

Faced with these challenges, the Court in the Rohe Potae district, particularly under Judge 

Mair, accommodated and even encouraged groups to negotiate out-of-court agreements as to 

how to apportion the land.  Yet, when cases concerning land ownership or boundaries came 

before the Court, the very structure of the Court and its operations appear to have distorted 

the way in which evidence was presented and evaluated.  The Court’s structure pitted 

whanau, hapu and iwi against one another as ‘claimants’ and ‘counter-claimants’ in an 

adversarial format.  In these circumstances contending groups were put under pressure to fit 

their evidence into a framework which they believed the Court would favour.  They 

highlighted the singularity and exclusivity of their rights, emphasising whakapapa lines and 

narratives which supported their own claims while dismissing or denigrating those of their 

opponents. Positions became entrenched and as a result, old enmities were reawakened and 

intensified and new divisions created.  

The likelihood of the Court arriving at a just decision in cases with multiple or 

overlapping claims was further jeopardised by its failure to satisfactorily consider the claims 

of those who might be absent from Court.  Although often willing to accommodate those 

whose absences it considered legitimate, the Court was much less indulgent towards those 

who failed to attend for reasons it did not regard as justified.  Particularly poorly regarded 

were those who failed to appear for political reasons.  In such instances the policy of the 
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Court was to press on regardless, basing its judgment solely upon the evidence that had been 

presented by those who were in attendance.  Groups with interests in a particular piece of 

land could also be prejudiced by a system of notification that gave a significant advantage to 

those who participated regularly in the Court’s process. 

 

8.3.2 What was the part played by Native Assessors in the Court’s process?   

 

The role of Native Assessors in court has some relevance to the question of whether the 

institution was able to mitigate its inherent weaknesses in interpreting tikanga Maori to 

translate Maori land ownership into Crown derived titles.  The Assessors were generally 

prominent members of Maori communities from other districts appointed by the Governor to 

sit alongside and assist the Judge.  

As discussed in Chapters 3 and 6, there has been considerable historical debate about the 

importance of the Assesors’ role in the Court. Some historians contend that their role was 

inherently subordinate to that of the Judge and that evidence from the minutes of the Court 

in particular shows that they were seldom active participants.  Others have contended that 

the Assessors’ community status meant that they were unlikely to stay silent and that the 

true extent of their involvement has been masked by their participation being recorded in the 

minutes as being questions of ‘the Court’.  

Evidence in the Rohe Potae district shows that the degree to which the Assessors who sat 

were influential in court varied with the Assessors and the Judges involved.  Paratene Ngata 

and Nikorima Poutotara, who sat with Judge Mair from 1886 until the end of 1890, appear 

to have been relatively active participants.  Ngata in particular was recorded as taking part in 

cross-examining witnesses,  out-of-court mediation, inspecting disputed boundaries of 

blocks, writing the Court’s decisions in Maori, and working on the Court’s decisions.  

Tellingly, however, Ngata left the post in 1890, citing as a reason the lesser status and 

remuneration he received in relation to the Judge.  The records of the Court in the Rohe 

Potae subdivisions after this period also suggest that, while at times undertaking important 

tasks, the role of the Assessor from 1891 was usually more of a peripheral and supporting 

role to the presiding Judges than a central or pivotal one.  This lesser role was reinforced 

through the 1890s as the statutory role and status of the Assessors also diminished, with his 
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assent no longer being required for a court decision to be valid after 1894 and the range of 

types of cases an assessor was required to be present at reduced in 1894 and again 1896.  

 

8.3.3 Did the Crown provide an adequate framework for those who wished 
to appeal the Court’s decisions? 

 

Given the degree of complexity of the Court’s title investigation and partition cases and 

the often contradictory nature of the evidence upon which its Judges were forced to rely, it is 

startling that relatively few cases resulted in successful rehearings.  Chapters Three and Six 

which examined provisions for rehearings showed that by 1891, the Court had made 254 

awards for subdivisions of the Rohe Potae block, and heard a number of other types of cases, 

but of 34 applications for rehearing, only two were acted upon and only one case was 

actually reheard. Factors which may have contributed to this minuscule rate of successful 

appeals include the relatively high cost and limited right to a rehearing, which was granted 

only at the discretion of the Chief Judge of the Court.  An application for rehearing had to be 

made within three months of the original decision and almost a quarter of the recorded 

applications filed were formally dismissed for being either premature (before a formal court 

order had been issued) or too late.  Other prospective appellants may simply not have 

applied upon discovering that they had missed the relevant deadlines.  Between 1892 and 

1894, the rate of success in having appeal requests granted increased but the chances of 

success remained low.  The Chief Judge granted a further eight rehearings from 27 

applications in this period. 

In 1894, the role of the Native Land Court in reviewing its own cases ceased and a 

separate Native Appellate Court was established.  The new court, designed as much as 

anything else to keep Maori land matters out of other higher courts, still consisted of two 

Native Land Court Judges and a Native Assessor and shared some of the limitations of the 

original court.  It had no better mechanism for interpreting tribal rights than the Court, its 

cost structures were even more prohibitive, and its procedures still limited the possibility of 

filing appeals.1862 The time limit for lodging an appeal was also reduced.  The new court 

allowed any aggrieved party to lodge a notice of appeal within 30 days of a court decision 

rather than three months as has been the case before this date.   
                                                 

1862 Richard Boast, Buying the Land Selling The Land, p 306 
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For all this, the rate of successful appeals under the Native Appellate Court increased.  

Between 1895 and 1906, 82 notices of appeal were registered in relation to subdivisions of 

the Rohe Potae block and 39 of these resulted in Appellate Court hearings.  Of these, 18 

cases resulted in the original order being upheld, 17 resulted in the original verdict being 

overturned and 4 resulted in it being partially upheld or modified.  Of the notices of appeal 

which did not result in hearings, the reasons were once again often procedural with 12 of the 

43 unsuccessful notices dismissed because the relatively high deposits required to be lodged 

with the applications had not been paid.  Others were dismissed because they were filed too 

late or were ‘invalid’.  

Petitioning Parliament offered a last recourse for those who were aggrieved by a decision 

of the Court.  At least 36 petitions were submitted to Parliament protesting about the actions 

of the Court in relation to subdivisions of the Aotea-Rohe Potae block between 1889 and 

1907.  These petitions were examined by Parliament’s Native Affairs Committee which 

could then recommend to the government that they be given further inquiry or consideration.  

While the committee forwarded 22 of the applications with this recommendation, there was 

no obligation on the government to act on such recommendations.  Where further 

investigation did occur, it was usually little more than cursory and often involved taking 

advice from the same institutions responsible for the original decisions.  The net result of 

these limitations on the petitions process was that very few petitions ultimately resulted in a 

change to the original decision. 

An exception to this pattern was the four cases from the district which were referred to a 

Royal Commission in 1905.  While limited in the number of cases it heard, the Commission, 

which consisted of two Judges of the Native Land Court and Apirana Ngata, apparently 

offered a more thorough investigation than Parliament alone did and travelled to Te Kuiti 

and Kihikihi to take evidence.  Of this small sample of the total cases which were more 

thoroughly considered, the commission upheld two of the complaints.  
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8.4 The relationship between the operations of the Native Land Court, 

Native land laws and Crown land purchasing, including examination 

of the extent to which the Crown dealt with individuals or with Maori 

collectively, how the interests of minors were dealt with by the Court, 

what safeguards the law provided in land transactions and how 

effective these were. 

 

8.4.1 The  relationship between  the operations of  the Native Land Court, 
Native land laws and Crown land purchasing 

 

Government Ministers and officials saw one of the Court’s most important functions as 

facilitating the alienation and settlement of Maori land.  This in turn was justified as being in 

the interests of the colony’s economic development as a whole.  In stark contrast, large scale 

land alienation was not the intention of Rohe Potae iwi leaders in allowing the Court into 

their district.  They sought a form of title which would allow them to retain communal 

control of their lands and be in a position to manage settlement when it came.  It was the 

Colonial Government not iwi, which made the laws and inevitably the laws governing the 

Court and land titles favoured the government’s land purchasing objectives over the goals of 

the iwi leaders.  From 1892, the Native Land Court played an integral role in facilitating and 

validating the Crown’s wholesale purchase of Maori-owned land in Te Rohe Potae.  

At the risk of labouring a point, what Maori ended up with once lands had passed through 

the Court were land titles which vested ownership in lists of individuals rather than in any 

corporate or tribal structure.  With each individual owning a share in the land which was not 

defined on the ground, and with no accountability to their community for how they disposed 

of it, the possibilities for effective community or even individual land management, 

development and use were constricted.  Owners’ options were further limited by legislation 

which prevented them from leasing their land or selling it privately.  The result was that 

those awarded titles had few avenues for making profitable use of their land apart from 

selling their individual land interests to the government.  

Despite this legislative advantage, government Land Purchase Officer Wilkinson initially 

faced a setback to his activities.  The Otorohanga Court, in its early partition hearings, failed 
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to define the size of the share of each listed owner in the subdivisions it made.  This 

presented the Land Purchase Officer with the risk of not being certain of the quantity of land 

he was acquiring with each individual’s share he purchased.  However, following an 

exchange of memoranda between land purchasing officials and the Chief Judge of the Court, 

in 1892 the Court began to routinely define the relative interests of individual shares, a fact 

which greatly facilitated the Crown’s work of purchasing.   

The laws governing the Native Land Court further facilitated the Crown’s land 

purchasing policy by providing a mechanism whereby the Crown could acquire land from 

any owner or owners willing to sell without securing the agreement of all owners of a block.  

The Native Land Court Act 1886 Amendment Act 1888 allowed the Crown to apply to the 

Court to have parts of a land block cut out and awarded to it in proportion to the number of 

shares it had acquired.  Purchase agreements were occasionally made with communities, 

usually to pay survey costs.  However, where Crown purchasing officers were unable to 

secure agreements with groups of owners, they made use of their right to purchase and 

divide partial interests in blocks.  Through this process, repeated over and over, hundreds of 

thousands of acres of ancestral Maori land in the Rohe Potae district was transferred to the 

Government to be made available for settlement.  By 1905, more than a third of the land in 

the Aotea-Rohe Potae block had been purchased by the Crown. 

The final manner in which the Native Land Court facilitated land alienation was by 

providing the mechanism through which the Crown and private surveyors could recover the 

extensive costs of survey.  ‘Survey charging orders’ and ‘survey liens’ imposed by the Court 

could place a heavy burden upon the Maori landowners of the Aotea-Rohe Potae block’s 

subdivisions.  On many occasions, land owners were obliged to surrender a portion of their 

land to the Crown in order to pay off the sums that had been levied upon them by the Court.  

Our relatively conservative estimate of the extent of land loss resulting from this process 

suggests that by the end of 1907 more than 91,000 acres of land from the 1.6 million acre 

Aotea-Rohe Potae block had been alienated to the Crown in this way. 
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8.4.2  How  the  interests  of minors  were  dealt  with  by  the  Court,  what 
safeguards the  law provided in  land transactions and how effective these 
were 

 

A number of legislative measures were taken to ensure that the land rights of vulnerable 

individuals such as minors were protected, that transactions were fair and orderly, that Maori 

vendors retained sufficient lands and that particularly important community places were 

protected by restrictions on alienation.  As Chapter 6 showed, some of these measures were 

simply never applied to the Crown and others were progressively relaxed by legislative 

amendments through the 1890s where they impeded the government’s land purchasing 

agenda.  The result was that as the Crown’s land purchasing accelerated in the mid-1890s 

previously protected land belonging to minors or covered by restrictions increasingly came 

to be treated like any other land subject to Crown purchasing.  The net result was that the 

protections provided by law were rendered virtually ineffective through the period of most 

aggressive Crown land purchasing, before being restored somewhat by the Maori Lands 

Administration Act 1900 which reintroduced provision for lands to be made inalienable to 

the Crown. 

 

8.5 The effect of the Native Land Court and land transactions on hapu 

and iwi 

 

Combined with making it relatively simple for individual Maori owners to sell their 

lands, the form of title conferred by the Court made it difficult for communities to occupy 

and develop their land.  With no acceptable form of communal title available to them, Maori 

land owners were often obliged to divide and re-divide their land in order to achieve units 

that might be effectively managed and controlled by a small number of owners.  As a result, 

they contributed to the fragmentation of tribal and hapu estates while encumbering 

themselves with the compounding costs of successive subdivisional surveys.   

Crown initiatives to provide Maori with workable corporate structures to manage their 

land in the nineteenth century appear to have been of little use to hapu and iwi of the Rohe 

Potae district.  The most prominent of these, the Native Land Administration Act 1886 – 

already unattractive to Maori of the district because of the requirement that corporate 
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management of land involved its being vested in a Crown appointed commissioner – was 

repealed before titles to Rohe Potae land had been granted and landowners had an 

opportunity to test it.  The corporate title offered by the Native Land Court Act 1894 also 

proved unpalatable for hapu and iwi of the district.  It appeared to be designed to facilitate 

the sale of Maori-owned land rather than its ongoing management and development, and 

conferred management of the proceeds of any alienation not on a body representative of 

owners but on the Public Trustee. 

In negotiating with Rohe Potae leaders to allow the railway to be constructed, Native 

Minister John Ballance convinced Maori of the Rohe Potae district that, through 

development of the railway and settlement, their land would increase in value and they 

would prosper.  By 1907 the railway and settlers had come, but a preliminary examination of 

data about land use suggests that few Maori of the district had succeeded in turning their 

land to profitable use.  While the evidence presented here does not provide a full analysis of 

the economic context of the district at this time, it would be difficult to avoid the inference 

that the Maori failure to benefit from the economic development in this period resulted in 

part from the rapid loss of their greatest economic asset – their land – combined with the 

erosion of traditional political structures and difficulties of land management, both of which 

are attributable to a significant degree to the form of land title to their land created by the 

Native Land Court.    

Two other features of legislation governing Maori land compounded the problems for 

Maori of court awarded, Crown-derived titles.  Firstly, legislation awarding the Crown a pre-

emptive right of purchase over lands throughout the district diminished Maori landowners’ 

ability to benefit from the sale or lease of their land.   The Crown’s pre-emption regime 

would prove to be a source of continuing frustration and protest over the course of the 

1890s.  As well as denying Maori vendors an open market in prices for the land they sold, it 

reduced the possibility of leasing their lands as an alternative to sale.  Secondly, as the case 

of Umukaimata, described in Appendix I, and others illustrate, the usefulness of the new 

court-issued titles to Te Rohe Potae Maori were sometimes further undermined by shoddy or 

contested surveys.   

 

At first glance, the Native Land Court that operated in relation to the Aotea-Rohe Potae 

block and its subdivisions from 1886 was more responsive to Maori communities than any 

previous manifestation of the Court had been.  The Court had been in existence for more 
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than 20 years elsewhere in New Zealand by 1886 and arguably some of the more damaging 

aspects of its operations, had been reformed.  It sat in the Maori kainga of Otorohanga, away 

from the drunken and debauched environment in which many previous sittings had occurred 

in Pakeha towns such as Cambridge, in a courthouse purpose build by the local people.  The 

Court was initially presided over by a Pakeha Judge skilled in the Maori language and 

patient and methodical in his conduct of cases, assisted by an energetic and well-respected 

Native Assessor.  Pakeha lawyers were also initially banned from the Court, and unlike in 

many other districts, lands did not come forward for title investigation with advances for 

their purchase hanging over them and Pakeha land speculators lurking outside the 

courthouse door.  Finally the Court proceeded in a relatively orderly fashion from making 

findings about the ownership of the whole block before proceeding to examine iwi and then 

hapu boundaries. 

But, for all this, the outcome for Maori in the Rohe Potae district in terms of land 

retention and ongoing community control and use appears little better than that for groups in 

other districts.  For all of its advantages over other courts, the Otorohanga Court was 

fundamentally not what the iwi of the district had wanted.  As their leaders made abundantly 

clear on numerous occasions, what iwi sought was for their own tribal committees to be 

empowered to undertake the complex and delicate task of determining title to their lands and 

for hapu and iwi to manage that land afterwards.  Protections intended to safeguard 

vulnerable individuals, and important communal lands were ineffective and provisions for 

appeals and rehearings of cases were limited. 

Above all the form of land titles the Otorohanga Court produced were almost exactly the 

same as those which were so destructive in other districts which iwi leaders had observed 

and tried to avoid.  The quasi-individualised titles conferred by the Court undermined the 

chiefly authority and communal control over land which was a key element of the very 

fabric of Maori society.  With individuals free to alienate land without reference to their 

communities, and unable to legally lease or sell their land privately, it became particularly 

vulnerable to alienation by the Crown and the ability of landowners to develop their greatest 

economic asset was hobbled.  In this climate land blocks too large and unwieldy to manage 

without adequate legal provision for corporate management were subject to repeated 

partitions and the associated costs of survey.  The result was loss of community control and 

rapid land alienation.   
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Appendix I:  

Umukaimata block case study 
 

Figure 9.1:  Native Land Court blocks (as surveyed) referred to in this appendix 
 

 

 

9.1 Introduction  

 

Umukaimata is a 46,680 acre block located in the southwest of the Te Rohe Potae inquiry 

district and is the subject of several claims to the Waitangi Tribunal, including Wai 483, 

556, and 868.1863  The block is associated with a long history of protest in relation to a 

survey error in which the original owners of the block and their descendants claim that part 

of Umukaimata was lost in 1891 as a result of the Crown’s survey and purchase of Waiaraia, 

a neighbouring block (see figure 8.1).  What follows is a brief overview to provide some 

context for the narrative that follows. 

                                                 
1863  46, 680 is the acreage of the Umukaimata block according to the survey plan approved in 1892.  See ML 

239A, Taranaki Land District, Land Online, Land Information New Zealand Database 
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In October 1890, the Native Land Court at Otorohanga investigated title to the 

Umukaimata and neighbouring blocks.  Two months later, in December 1890, Wahanui 

Huatare offered to sell land in the Taorua and Waiaraia blocks to the Crown.  In July 1891, 

the Department of Lands and Survey had the Waiaraia block surveyed on behalf of the 

Crown.  At this time, the surveys of the Umukaimata and Waiaraia block had not been 

completed.   

Immediately following the Crown’s survey of the Waiaraia block, Taonui Hikaka (Ngati 

Maniapoto chief and one of the principal owners of the Umukaimata block) objected, 

claiming that the survey was incorrect and requesting that the purchase of the Waiaraia 

block be delayed until the surveys of the Umukaimata block and the neighbouring Mokau 

Mohakatino and Mohakatino Parininihi blocks had been completed.  Taonui did not want his 

land to be erroneously included in the survey of the Waiaraia block.   

The Native Land Purchase officer, G T Wilkinson, also raised concerns with the Survey 

and Native Departments about the boundaries of the Waiaraia block conflicting with the 

boundaries of the yet-to-be surveyed Umukaimata block. Wilkinson, however, was assured 

by the Chief Surveyor at Auckland that the survey of the Waiaraia block did not overlap nor 

conflict with the boundaries of the Umukaimata block.  Wilkinson then proceeded with the 

purchase of the Waiaraia block. 

In 1892, the issue resurfaced.  In January 1892 in the Native Land Court at Otorohanga 

before Judge W E Gudgeon, Te Rewatu Hiriako (one of the principal owners of the 

Umukaimata block) claimed that part of the Umukaimata block had been included in the 

Waiaraia block purchased by the government and that the boundaries of the Waiaraia block 

given in Court were not in accordance with the survey made.  In August 1892, Judge 

Gudgeon heard objections to the Umukaimata plan.  The owners of Umukaimata again 

stated that land contained within the boundaries of the Umukaimata block (as approved by 

the Court) was included in the Waiaraia block and asked for redress.  Judge Gudgeon agreed 

with their objections and wrote to the Chief Judge of the Native Land Court about the 

matter, putting forward the owners’ concerns about the survey of the Umukaimata block.  

However, it appears that no action was taken by the Chief Judge, or the Native or Survey 

Departments, in response to Gudgeon’s letter. 

In the twentieth century, Te Rewatu Hiriako and others petitioned Parliament twice, first 

in 1907 and then later in 1925, in relation to the loss of land within the Umukaimata block as 

a result of the Crown’s survey of Waiaraia.  In 1908, as a result of their first petition, the 
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Department of Lands and Survey set aside 2465 acres for Te Rewatu as compensation.  The 

list of owners for the 2465 acres was determined by the Native Land Court in 1915.  In 

1925, Te Rewatu and others petitioned Parliament again, and as a result the Chief Judge of 

the Native Land Court inquired into the matter, but no further land was returned, nor any 

other compensation made. 

The results of investigations by the Department of Lands and Survey and the Native Land 

Court in the twentieth century confirmed that the petitioners did lose land from within 

Umukaimata as a result of the Crown’s survey and purchase of the Waiaraia block.  

However, the investigations were unable to determine or even accurately estimate the extent 

of land lost because of difficulties pinpointing ‘Te Pou-a-Wharara’, a mountain and the 

Umukaimata block’s southernmost point according to the boundaries approved by the 

Native Land Court in 1890. 

This appendix describes the events and processes surrounding the survey of the Waiaraia 

and Umukaimata blocks, as well as the complaints made in relation to the surveys and how 

the Crown responded to these complaints.  As a case study, it illustrates how the overlapping 

processes of the Land Court, surveying of Maori land and Crown purchasing could combine 

to create confusion and error.  This appendix has been constructed using written archival 

sources, including primarily the minute books of the Otorohanga Native Land Court and the 

files of the Department of Lands and Survey at Archives New Zealand.  Due to time 

constraints, some archival sources, such as the records of Land Information New Zealand, 

Hamilton, have not been searched. 

 

9.1.1 Relevant claims 

 

Wai 483, ‘The Umukaimata and Waiaraia Blocks Claim’, of Mereana Bidois, Muriel 

Hine Mafi, Rangi Ripeka Hemmingson (deceased) and Thomas Noel Bidois for and on 

behalf of themselves, the descendants of Te Rewatu Hiriako and Ngati Te Paemate, is 

particularly relevant to this case study.  Several issues involving survey, title award, court 

costs and land taken for the North Island main trunk railway line were raised in their most 

recent statement of claim, Wai 483, 1.1(b) ‘First amended statement of claim’ dated 10 June 

2009: 
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 The survey of the Waiaraia block, done on behalf of the Crown by J B Keast and 

approved by Chief Judge Seth-Smith (2/10/1891), wrongfully included part of the 

Umukaimata block; 

 Judge Gudgeon, on behalf of the Crown (3/8/1892), admitted an overlap did exist, 

but stated that the rule is “the first block surveyed and approved, being Waiaraia, 

must stand”; 

 The Umukaimata block (Court Order 13/11/1890) should have been surveyed 

before the Waiaraia block (Court Order 4/12/1890); 

 The survey of the Umukaimata block, done on behalf of the Crown by Keast and 

approved by Judge Gudgeon (3/8/1892), resulted in the loss of 11,000 acres of 

Umukaimata land, in the south west corner of the block.  This loss was at the gain 

of both the Waiaraia and Mokau-Mohakatino blocks; 

 The plan approved by Judge Gudgeon does not include Tawhitiraupeka as a 

boundary point, even though this is the commencing and finishing point of the 

Umukaimata boundary, as set out by Judge Mair (13/11/1890); 

 An amount of 2,500 acres (being part of the block under dispute), was awarded to 

the Maori owners, dated 31st May 1915.  However, only 2465 acres were given to 

them (volume 90 : Folio 155 : New Plymouth Land Transfer Register); 

 500 acres of the amount awarded on the 31st May 1915 was taken in lieu of 

payment of costs; 

 The balance of this land was awarded to the owners of Umukaimata No. 5, by 

Judge Palmer instead of the rightful owners; 

 Parts of the Umukaimata block and all of the Waiaraia blocks were acquired under 

the provisions of the North Island Main Trunk Railway Loan Application Act 1886 

by the Crown (1/2/1894) but were not used for this purpose (Proclamation date, 

Gazette No. 8 page 170). 1864 

 

Of these issues, the alleged land loss to the owners of the Umukaimata block as a result 

of the Crown’s survey of the Waiaraia block seems to be the central issue.  Other statements 

of claim relevant to the Umukaimata block include Wai 556 of Ngati Rora, and Wai 868 of 

Ngati Rungaterangi, Ngati Te Paemate, and Ngati Waiora (collectively).  The Umukaimata, 

                                                 
1864 Wai 483, 1.1(b) ‘First amended statement of claim’ dated 10 June 2009 
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Waiaraia and Taurangi blocks are situated in a position where the interests of several 

overlapping iwi intersect, namely Ngati Maniapoto, Ngati Tama, and Whanganui hapu and 

iwi. 

9.1.2 The Mokau Mohakatino and Mohakatino Parininihi blocks 

 

Because of their shared boundaries with the Umukaimata and Waiaraia blocks, the 

history of the surveys of the Mokau Mohakatino and Mohakatino Parininihi blocks provides 

important context for this case study.  The Mokau blocks came before the Native Land Court 

at Waitara for title investigation in 1882.  Contested in court between Ngati Maniapoto and 

Ngati Tama, the Court awarded the large majority of the land to the Ngati Maniapoto hapu 

of Mokau. 1865 

From early on there were disagreements over the size and boundaries of the Mokau 

Mohakatino and Mohakatino Parininihi blocks.  The survey of the eastern boundary of the 

Mokau Mohakatino block (which defined the western boundary of Umukaimata) was 

fraught with difficulty due to disagreements between leaseholder Joshua Jones and Mokau 

hapu and iwi over how far inland the block extended.  In 1888, the government stepped in to 

assist Jones and surveyed the eastern boundary of the Mokau Mohakatino block at Totoro 

against the wishes of local hapu and iwi, which in effect increased the size of the land Jones 

leased.1866 

Paul Thomas, in his report ‘The Crown and Maori in Mokau 1840–1911’, has also noted 

that the survey of the Mohakatino Parininihi block was ‘long delayed’.  In July 1892, after 

hearing objections to the survey of Mohakatino Parininihi 1 and 3 blocks in the Native Land 

Court, Judge Gudgeon stated that land within the Mohakatino Parininihi 1 block, along with 

land belonging to the Umukaimata block, had been included in the government’s survey and 

purchase of the Waiaraia block.1867  He considered that an error had been made and that 

Maori-owned land had been lost as a result of surveying. 

It also appears from Department of Lands and Survey correspondence and survey plans 

of the Mokau Mohakatino and Mohakatino Parininihi blocks, that many of the plans were 

                                                 
1865 For coverage of the Native Land Court’s title investigation into the Mokau Mohakatino and Mohakatino 

Parininihi blocks see ‘Chapter Seven:  The Native Land Court Moves into Mokau’, in Paul Thomas, ‘The 
Crown and Maori in Mokau 1840-1911’, report commissioned by the Waitangi Tribunal, February 2011 
(Wai 898, #A28), pp 222-86 

1866 Thomas, pp 356-358 
1867 Thomas, pp 262;400-401 
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compiled plans, meaning they used existing survey data to calculate distances.  Therefore, 

not all of the boundary lines of these blocks had actually been surveyed on the ground.1868  

These difficulties with boundaries and the surveys of the Mokau Mohakatino and 

Mohakatino Parininihi blocks served to complicate even further the surveys of the Waiaraia 

and Umukaimata blocks. 

First, this appendix revisits the Native Land Court’s title investigation into the 

Umukaimata block and the Taorua ‘parent’ block.  Second, it examines the negotiations for 

the purchase of land in the Waiaraia and Taorua blocks.  The Crown’s survey of the 

Waiaraia and Umukaimata blocks will also be discussed in detail.  Finally, this appendix 

discusses the 1907 and 1925 petitions of Te Rewatu Hiriako and others of Ngati Te Paemate 

for the return of Umukaimata land and discuss how the Crown investigated and addressed 

the issues raised by the petitioners. 

 

9.2 The Native Land Court’s title investigation into the 

Umukaimata block and the Taorua ‘parent’ block 

 

To assess whether Umukaimata land was erroneously included in the Crown’s survey of 

the Waiaraia block, it is necessary to revisit the Court’s investigation of title into the 

Umukaimata block and the adjoining Taorua ‘parent’ block.  Because both blocks were 

before the Court for investigation at the same time, and there was an overlap in their shared 

boundaries, the Native Land Court investigated title to these two blocks concurrently.  Later 

sections of this appendix examine the surveys of the Waiaraia and Umukaimata blocks and 

compare these to the boundaries approved by the Court. 

The Taorua ‘parent’ block refers to a large area of land (approximately 60,000 acres) that 

encompassed what would become the Pukeuha, Taorua, Waikaukau, Taurangi, 

                                                 
1868 For example see ML 37, ML 44B & 44C, Taranaki Land District, Land Online, Land Information New 

Zealand Database.  Correspondence from the Chief Surveyor at New Plymouth in 1891 shows that some of 
these lines had still not been surveyed on the ground.  For example see Telegram from Sidney Westman, 
C.S., New Plymouth, to C.S. Auckland, 24 Jul 1891 and Memo from Sidney Westman, C.S. New Plymouth, 
to C.S. Auckland, 5 May 1891, ‘Waiaraia Block’, both in Survey Files – Taurangi Block, 1890-1904, BAAZ 
1108 128b 3013, Archives New Zealand, Auckland 
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Mangakahikatea, Ratatomokia and Mangaroa blocks.1869  A common practice of the Native 

Land Court at Otorohanga was to investigate title to a ‘parent’ block, but only make title 

orders for subdivisions within that ‘parent’ block.  Because there was no title order for the 

‘parent’ block, these subdivisions came to be blocks within their own right, as in the case of 

the subdivisions of the Taorua ‘parent’ block.  There was also no title order or list of owners 

for the whole of the Umukaimata block, only for its subdivisions (Umukaimata 1, 2, 3, 4, 

4A, & 5) when the block was later subdivided in July 1892.1870 

9.2.1 The process 

 

In 1890, when the Umukaimata and Taorua ‘parent’ blocks were brought before the 

Native Land Court at Otorohanga for title investigation, the Court was governed by the 

Native Land Court Act 1886 and its subsequent amendments.1871  Section 17 of the Native 

Land Court Act 1886 stipulated that ‘Natives’ claiming to be owners of, or having interests 

in, Native land could apply to the Native Land Court for title investigation.  The Court also 

operated under the ‘Rules of the Native Land Court’, gazetted in March 1890, which 

regulated the sittings, practice, forms, fees, and procedures of the Court.1872  These rules set 

out that an application for investigation of title had to be made on the prescribed form ‘He 

Tono Whakawa Putake Whenua’ (application for investigation of origin/ancestry of land).  

The form asked for the name of the land, the district in which it was situated, the boundaries 

of the land, the names of the claimants and their kainga, and the signature of the applicant(s) 

or their agent ‘duly authorised in that behalf’.  The application also gave authority for a 

surveyor to survey the land.1873   

Applications were forwarded to the Native Land Court registrar of the district in which 

the land was situated.  The majority of land within the Te Rohe Potae inquiry district came 

under the Auckland district and applications were sent to the registrar in Auckland.  The 

1890 rules specified that once received, the registrar had to enter the details of each 

                                                 
1869 Application for survey of the Taorua block, signed by Wahanui Huatare, Whaaro Kaitangata, Kahu 

Huatare, 19 Dec 1890, Survey Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New 
Zealand, Auckland 

1870 Umukaimata Native Land Court Block Order File, Taranaki Land District 
1871 The Native Land Court Act 1886 was amended by the Native Land Court Act 1886 Amendment Act, 1888, 

the Native Land Court Acts Amendment Act, 1889.  See ‘Rules of the Native Land Court’, New Zealand 
Gazette, Issue 14, 20 Mar 1890, p 309 

1872 ‘Rules of the Native Land Court’, New Zealand Gazette, Issue 14, 20 Mar 1890, pp 309-18 
1873‘Form No. 1, Rule 8-Application for Investigation of Title’, in ‘Rules of the Native Land Court’, New 

Zealand Gazette, Issue 14, 20 Mar 1890, pp 311-2 
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application into the district register.  Notice of all sittings of the Court would be published 

by the registrar in the Kahiti, detailing the place and date of sitting, along with a schedule 

setting out all the applications.  For applications for investigation of title, this included the 

applicants’ names and the name and boundaries of the land. 

The registrar of the Native Land Court, Auckland, received at least three applications for 

title investigation into the Umukaimata block.1874  However, searches of the Kahiti and the 

New Zealand Gazette have not revealed when these applications were notified for hearing at 

the Native Land Court at Otorohanga.  The narrative that follows is based largely on the 

minutes of the Otorohanga Native Land Court. 

 

9.2.2 Applications for title investigation read in Court 

 

On 8 July 1890, the Court read out the application for title investigation into the Taorua 

block, but left the case to stand over.  Ten days later, on 18 July, the application of ‘Taonui, 

Tukiata[?] and others’ for title investigation into the Umukaimata block on behalf of Ngati 

Te Paemate was read out in Court and a sketch plan produced.1875  Pepene Eketone 

(kaiwhakahaere or conductor of Taonui’s case) then stated that Ngati Te Paemate ‘do not 

wish this matter to be dealt with hastily as they would prefer that people at a distance have 

an opportunity of seeing the map.’1876  The Umukaimata and Taorua blocks were not heard 

until several months later in October 1890.  Presumably because of their shared boundaries, 

the Court decided to hear the blocks concurrently, although they remained as two separate 

cases with two separate sets of claimants and counter claimants. 

 

                                                 
1874 This has been ascertained from the Native Land Court minutes for the Umukaimata title investigation case.  

See Otorohanga Minute Book, No 9, p 233; Otorohanga Minute Book, No 10, p 79 and Mair, W G Papers, 
MSS & Archives A-31, Box 3, vol 12, Special Collections, University of Auckland Library, pp GH, 134 for 
when the application for the Umukaimata block was read out.  See Otorohanga Minute Book, No 10, p 230 
for when the Court refers to the two applications sent in by Hoani Paiaka.  It is also likely that more were 
received, but due to time restrictions, this could not be investigated further in the BACS Native Land Court 
Applications file at Archives NZ Auckland. 

1875 Otorohanga Minute Book,  No 9, p 233.  Minutes do not specify if the ‘map’ was a survey plan or a sketch 
plan.  Because we know in this case that the surveys were completed after the title investigation, it is likely to 
be a sketch plan 

1876 Mair, W G Papers, MSS & Archives A-31, Box 3, vol 12, Special Collections, University of Auckland 
Library, p GH 
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9.2.3 Hearing of the Taorua block 

 

When the application for the Umukaimata block was read again on 8 October 1890, the 

Court, comprised of Judge W G Mair and Native Assessor Nikorima Poutotara, decided 

‘after some discussion’ to hear the Taorua block first.1877  Kahu Huatare, who lived on the 

block at Te Tutu, was designated as the claimant.  He claimed the Taorua block through the 

ancestor Tarawhakahau for Ngati Toakai, Ngati Hinewhare and Ngati Ruaaroke.  After 

giving the boundaries of the land, Kahu’s prima facie case was closed.  The boundaries he 

gave were:  

 

[B]eginning on the base of the Taurangi mountain thence along the base of 
Panui Mountain, thence to Hiukomako river, Ngatokaturua, an island in 
Waitewhena river, thence to Arataua, Aniwaniwa, a fall on the Makara 
stream, Tawhitiraupeka, Huhatahi, a stream, Waiaraia, on the boundary of 
Ohura Block, thence along the boundary of the latter to the boundary of the 
Rangitoto-Tuhua Block.1878 

 

9.2.4 Hearing of the Umukaimata block 

 

Immediately following the opening of the Taorua case, the Umukaimata case began.  

Taonui, Tangihaere, Te Rewatu, Te Huia and others claimed Umukaimata for the 

descendants of Te Paemate, Tu and Hingarakau.1879 Te Rewatu Hiriako, who lived at Mapiu 

on the Aorangi block (north of the Umukaimata block), gave the boundaries of the land:  

 
The boundary of the land I claim commences at Te Pouawharara (a 
mountain to the S. of Tawhitiraupeka) thence to a waterfall called 
Aniwaniwa on the Mangakara, thence to Arataua (a trig station on the 
mountain) thence to an Island called Tapuakaroro in the Waitewhena 
stream, crossing the latter to Te Ahikura mountain, thence to Taurangi, 
thence to Tawakowiriwiri[?] (an old Kainga) thence to Mangaparo, just 
below where the track ascends Ngahape, crossing the Mangaparo just above 
the mouth of [the] Pokere stream, thence to Te Pouwhakatupu at the end of 
Kaihuka mountain, thence to Hiroki (Kainga) thence to Te Awamate (where 
there is a place for steeping corn) thence to Mangaparo on the boundary of 
the Aorangi Block, thence along the latter as fixed by the Court to Te 
Koparapara, on the Mokau River, thence by the boundary of Te Karu-o-te-

                                                 
1877 Otorohanga Minute Book, No 10, p 79 
1878 Otorohanga Minute Book, No 10, p 79 
1879 Otorohanga Minute Book, No 10, p 229 
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Whenua Block as passed by the Court to Tauroanui, thence along the 
boundary of the Mohoanui Block as passed by the Court to Te Kaeo, which 
is on the Mokau River, thence up the latter by the E’ern boundary of 
Mohakatino No 1 Block to Tawhitiraupeka - it stops here, and when the 
Poutama boundary is fixed, it will close it.1880 

 
The Mokau Mohakatino and the Mohakatino Parininihi blocks were sometimes described 

collectively or individually as ‘Poutama’.1881  Te Rewatu’s description of the boundary show 

his understanding at the time that some of the boundary lines of these two Mokau blocks had 

not been surveyed. 

 

9.2.5 Overlap between the Taorua and Umukaimata blocks 

 

Te Oro (kaiwhakahaere for Kahu’s case to Taorua) pointed out that there was an overlap 

in the boundaries given by Kahu for the Taorua block, and the boundaries given by Te 

Rewatu for the Umukaimata block.1882  Te Oro told the Court that the overlap occurred at 

Tapuakaroro, an island in the Waitewhena Stream on the south-eastern boundary of 

Umukaimata, ‘and extends as far as Te Awamate’ at the north end of the Umukaimata 

block.1883  The overlap was resolved the following day on 9 October, when the claimants for 

the Taorua and Umukaimata blocks came to an agreement on the boundary between the 

blocks: 

 

the boundary commences on Aorangi Block at Te Awamate, then along W 
side of Mangaparo stream to the mouth of Pokere stream, crossing & 
running between Pokere and Te Putu, ascending Taurangi, thence to the 
place called Tapuakaroro by Te Rewatu & Ngatokaturua by Kahu, then in a 
straight line to a point 20 Chains W of Trig station on Arataua, thence to 
Aniwaniwa thence to Te Pouawharara.1884 

 

                                                 
1880 Otorohanga Minute Book, No 10, p 80 
1881 Thomas, pp 15-6, (footnote 22) 
1882 Otorohanga Minute Book, No 10, p 81 
1883 According to a letter from Paiaka to Lewis on 15 Sep 1890, Tapuakaroro was agreed to by Taonui as the 

boundary of the land between Maniapoto and Whanganui iwi.  English translation of letter in Maori from Te 
Paponga Te Pikikotuku tuturu, Te Hira Te Reaunuku[?], Te Rake Aitua[?], Te Huia, and Te Whetu, 
Otorohanga, to Mr Lewis, 15 Sep 1890, NLP 90/336 in MA 13/78, Archives New Zealand, Wellington 

1884 Otorohanga Minute Book, No 10, p 89 
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9.2.6 Counterclaims to the Taorua and Umukaimata blocks 

 

Once the claimants had set up their cases to the Taorua and Umukaimata blocks, and the 

overlap in the boundary between the two blocks had been resolved, the counter claimants 

were called to set up their cases.  There were no counter claims to the Taorua block, so the 

Court awarded the whole of the land to Kahu Huatare and ‘those with him under the 

ancestor Tarawhakahau’ on 11 October 1890, the hapu being Ngati Toakai, Ngati 

Hinewhare and Ngati Ruaaroke.1885 

Two individuals attempted to set up counter claims to the Umukaimata block: Upper-

Mokau chief Whaaro Kaitangata and Teni Rangihapainga Paraone (Mrs Brown).  Whaaro 

set up two claims to the block, one at the north end as a gift from Ngati Te Paemate to his 

ancestress Tumatahuna, and the other along the east side of the block and ‘extending beyond 

it to the limit of the Rohe Potae at Waiaraia’ (the place not the block) by descent from 

Kaupeka.1886  Teni set up a counter claim through ‘special conquest’ to part of the block, 

which she alleged was actually part of the Poutama block (the Mokau Mohakatino and/or 

Mohakatino Parininihi blocks), under the ancestor Rangihapainga.  However, the Court 

decided that it could not permit Teni’s counter claim by conquest because it could not 

introduce a ‘new element’ (i.e. conquest) that had never been raised during the hearing of 

the ‘parent’ Aotea-Rohe Potae block in 1886. During the hearing of the Aotea-Rohe Potae 

block, Ngati Maniapoto claimed all the land within the boundaries on the basis of ancestry, 

gift and occupation only. 

 

9.2.7 Whaaro adds the Waiaraia block to his counter claim 

 

On 11 October 1890, while setting up his counter claim under the ancestor Kaupeka, Mita 

Karaka (kaiwhakahaere) on behalf of Whaaro added a piece of land to Whaaro’s counter 

claim: 

                                                 
1885 For hapu named see Otorohanga Minute Book, No 10, p 79.  However, the Court did not issue the title 

order until 4 December 1890.  On 24 November, during subdivision of the Taorua block, the Court re-opened 
the case to hear Paiarama Keepa’s counter claim to the block, set up under the ancestor Tainui.  The Court 
dismissed his claim, and ruled that Tainui’s name could not be admitted as one of the tupuna for any of the 
divisions of the Taorua block, and pointed out that he did not make his move to include his ancestor Tainui 
until the last minute.  See decision on Taorua case Otorohanga Minute Book, No 10, p 300 

1886 Otorohanga Minute Book, No 10, p 230 



 

552 

 

 

[the land] lies between the confiscated boundary near Taranaki and Kahu's 
Block [Taorua] and from Waiaraia to Huhatahi and thence to Aniwaniwa, 
that latter place being Taorua's boundary in the Umukaimata Block & runs 
to Te Pouawharara, land S E of that line being that piece left out by 
Taorua and Umukaimata Blocks. The confiscation boundary and the 
tribal boundary bounds that land on the South. Mohakatino-Parininihi is one 
of the s’ern bound’s. The boundary runs from the source of the Mohakatino 
to Waiaraia [emphasis added].1887 

 

Although the Native Land Court minutes do not explicitly name the piece of land added 

by Whaaro, the area he described is what became the Waiaraia block.1888  In reply to the 

land being added to Whaaro’s counter claim, Taonui (on behalf of the claimants) stated that 

when sending in their application ‘they left that piece open until the Survey of Poutama 

[meaning Mokau Mohakatino and Mohakatino Parininihi blocks] was completed.’  As 

mentioned earlier, there had been significant difficulties with the survey of the Mokau 

blocks, some of the lines having never been surveyed. 

Taonui also objected to Whaaro’s claim through Kaupeka, stating that Kaupeka was a 

man of Whanganui and they knew nothing of him on ‘this side’ (presumably meaning their 

side of the Whanganui-Maniapoto tribal boundary).  Taonui also alleged that Whaaro set up 

his counter claim to the block under the ancestor Kaupeka in the sole interests of Te Paiaka 

(Hoani Paiaka) because Kaupeka was an ancestor of Te Paiaka’s and Te Paiaka made 

Whaaro include the Waiaraia land in his counter claim.  The minutes state that ‘After 

examining the maps, [Taonui] thinks that there appears to be a triangular piece of land which 

he does not claim and that it must belong to [Ngati] Rangatahi.’1889  This is in reference to 

the upper-Whanganui hapu Ngati Rangatahi, one of the original claimants in the 1886 

Aotea-Rohe Potae block case.  Therefore, it appears that Taonui did not believe that they 

had interests in the Waiaraia land, as claimed by Whaaro (allegedly on behalf of Te Paiaka). 

                                                 
1887 Otorohanga Minute Book, No 10, p 106, emphasis added 
1888 The minutes show that at a later date (possibly during the twentieth century investigations into Te Rewatu 

Hiriako’s petitions) the word ‘Waiaraia?’ was written into the minute book above the description of the land 
at a later date 

1889 Otorohanga Minute Book, No 10, p 107 
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9.2.8 Mair’s judgment on the Umukaimata (including Waiaraia) block 

 

On 13 November 1890, after a month’s delay to ‘afford the Ohura people [Ngati 

Rangatahi] time to appear in the event of their desiring to say anything about the land at the 

S. end of the Block’ (meaning the Waiaraia land), the Court delivered its judgment. 1890  

Whaaro’s counter claim along the eastern side of the block under the ancestor Kaupeka was 

dismissed, as the Court was of the opinion that Whaaro had set up the claim in the sole 

interests of Paiaka.  Paiaka had sent in two applications for Umukaimata, one in May and 

one in August. However, the boundaries of the land claimed in each were different, and in 

the list of claimants Paiaka had forwarded to the Registrar of the Native Land Court, 

Whaaro’s name had not been included.  The Court also believed that Kaupeka belonged to 

the ‘Whanganui side and not to the Rohe Potae’.  Consequently, the Court awarded 

Umukaimata to Taonui, Te Rewatu, Tangihaere, Te Huia and their co-claimants, the hapu 

being Ngati Te Paemate, Ngati Tu, and Ngati Hingarakau. ‘The piece of land to the South 

between Umukaimata, Mohakatino Parininihi and Taorua Blocks’ (Waiaraia), which was 

claimed by Whaaro and not disputed, was awarded to Whaaro and others claiming with him. 

1891 

9.2.9 Umukaimata block boundaries 

 

The boundaries of Umukaimata as passed by the Court on 13 November 1890 were as 

follows:  

Commencing at the Trig Station on Tawhitiraupeka mountain [in the south-
western corner of the block] thence by the E boundary of Mokau 
Mohakatino No 1 Block, to Mangapiro on Mokau River, thence down the 
Mokau River to Kaeo, thence following the boundary of Mahoenui Block to 
Tauanui (a rapid) on the said Mokau River, thence up that river to Te 
Koparapara where it strikes the boundary of Aorangi Block, thence by the 
boundary of that Block to Te Awamate [north end of block] on the 
Mangaparo Stream, thence by the W'ern bank of that stream to the mouth of 
Pokere Stream, thence between Pokere and Te Puta to Taurangi, thence to 
Tapuakaroro [on the south-eastern boundary of the block] an Island in 
Waitewhena River (Ngatokaturua according to Kahu), thence straight to a 
point Twenty (20) Chains W. of Arataua Trig Station, thence straight to 
Aniwaniwa, thence straight to top of Te Pouawharara mountain [southern 
extreme of block ], thence by a straight line until it strikes the boundary of 

                                                 
1890 Otorohanga Minute Book, No 10, p 299 
1891 Otorohanga Minute Book, No 10, p 230 
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Mohakatino-Parininihi No 1 Block, thence by the boundary of that block to 
Tawhitiraupeka Trig Station, the point of commencement.1892 

 

 
Figure 9.2:  Points described in the boundaries of Umukaimata passed by the Court in 1890 

 

 

 

 

                                                 
1892 Otorohanga Minute Book, No 10, p 231 
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9.2.10 A note on the Umukaimata block boundaries 

 

When title to the neighbouring Mokau Mohakatino and Mohakatino Parininihi blocks 

was investigated in 1882, there were disagreements over the size and extent of these blocks, 

which had not been clearly defined by the Court. Because the Mokau blocks were adjacent 

to the Umukaimata block (see figure 8.1), uncertainties over the boundaries of the Mokau 

blocks would lead to problems later with the boundaries of the Umukaimata block as 

approved by the Court in 1890, compared to the boundaries of the Umukaimata block 

surveyed in 1892.   

The main problem appeared to be that at the time the Court investigated title to the 

Umukaimata block, the claimants did not think that the surveys of the Mokau blocks had 

been completed.  The sketch map (prepared by Frederick Mace) provided by the claimants 

and used during the Umukaimata block title investigation, showed the acreage of the 

Umukaimata block as 59,818 acres.1893  However, the survey plan of the block approved by 

the Judge in 1892 had the final acreage at 46,680, a difference in area of 13,138 acres. 

There are several possible reasons why the sketch plan prepared by Mace and used for the 

title investigation case showed a larger area than the survey plan of the Umukaimata block.  

First, it is possible that Mace’s sketch plan included at least 2500 acres of land in the 

Waiaraia block, because it was later found that the point ‘Te Pou a Wharara’, the southern 

boundary of the Umukaimata block as approved by the Court, was likely located in the 

Waiaraia block.  Second, it is also possible that the sketch plan included land in the Mokau 

Mohakatino block, given that the point Tawhitiraupeka was start and end point of the block, 

even though the point is contained wholly within the Mokau Mohakatino block (see figure 

8.2).  Last, it is also probable that the Mace plan included land within the Taorua block, as 

during the title investigation case, the issue of an overlap between the Umukaimata and 

Taorua blocks was raised.1894  When the Umukaimata block was surveyed on the ground in 

1892, the eastern boundary of the Mokau Mohakatino block as well as the Waiaraia block 

had already been surveyed, thus reducing the area that the surveyor could actually include in 

the Umukaimata plan. 

 

                                                 
1893 For evidence that the map used in Court was prepared by Frederick Mace, see Otorohanga Minute Book, 

No 10, p 118.  For evidence that it showed the acreage as 59,818, see Mair, W G Papers, MSS & Archives A-
31, Box 3, vol 12, Special Collections, University of Auckland Library, p GH 

1894 Otorohanga Minute Book, No 10, p 81 
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9.3 Waiaraia block boundaries and list of owners  

 

On 29 November 1890, the boundaries and list of owners for the adjoining Waiaraia 

block were read out in Court. Then on 4 December 1890, the title order for Waiaraia was 

completed, which awarded the land to Whaaro Kaitangata (of Mokau), Kahu Huatare, 

Tumokemoke Waaka (of Whanganui), Patupatu Keepa (kaiwhakahaere), Hari Te Whanonga 

(Wahanui’s representative), Hoani Paiaka (of Whanganui), and Mita Karaka 

(kaiwhakahaere) in equal shares. 

On 6 December 1890, the Court passed the boundaries of the block as follows:  

‘Commence on the S. side and is the tribal boundary, on the E. by Taurangi Block, on the N. 

by Umukaimata Block, on the W. by Mohakatino-Parininihi Block and by the boundary of 

the confiscated land.’1895  The Waiaraia block appears to be somewhat of a ‘remnant’ of land 

left over following the award of the Umukaimata and Taorua ‘parent’ blocks.  The 

boundaries of the block itself are defined by the boundaries of its neighbouring blocks.  As 

discussed later, when the Crown surveyed Waiaraia in 1891, the boundaries of these 

neighbouring blocks had not been defined on the ground. 

9.3.1 Acreage of the Waiaraia block 

 

When passing through the Court, the acreage of the Waiaraia land claimed was never 

discussed or recorded in the minutes.  It is likely that Judge Mair left the acreage on the 4 

December 1890 title order for the Waiaraia block blank, until after the completion of the 

survey in July 1891.  Following the survey of the block, a compiled plan was inserted into 

the order, 12,360 added as the acreage, and the order was signed by the Chief Judge.  This 

was because by the time Waiaraia was purchased, Mair had been removed from the 

Otorohanga Court and was not reinstated there as judge until 1900.1896  A duplicate of the 

order was also sent to the Minister of Lands on 15 October 1891.1897 

 

                                                 
1895 Otorohanga Minute Book, No 10, p 274 
1896 A compiled plan was created from existing survey records, which meant that the boundaries did not have to 

be surveyed on the ground in order to calculate the acreage of the block.  Calculations between existing 
boundary positions were made to create new boundary lines. 

1897 Waiaraia title order, Waiaraia Block Order File, Waikato Maniapoto Maori Land Court, Hamilton. 
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9.3.2 Taurangi block boundaries 

 

The Taurangi block lies adjacent to the Umukaimata block on its eastern and southern 

boundaries.  The Taurangi block is important as it was partitioned out of the Taorua parent 

block in 1890 and 10,000 acres were sold to the Crown in 1891 around the same time as the 

Waiaraia block.  The Crown’s purchase of the 10,000 acre Taurangi sale block is referred to 

later.  The boundaries of the Taurangi block were passed by the Court on 20 December 1890 

as: 

Commencing at Mangapaaro Stream on the tribal boundary, thence W‘erly 
following the said boundary to Waiaraia, thence N‘erly by the W‘ern 
boundary of the Block to Taurangi mountain, following the Mountain 
Range, thence NE‘rly to Kaihuka Mountain, thence S‘erly to Te Parapara 
Stream, thence by that stream to Waikaka stream, thence down the latter 
stream to Aniwaniwa (a fall), thence S‘erly by the W‘ern boundary of 
Ratatomokia and Mangaroa Blocks (this to be a swinging line to be run so 
as to take in 10,000 acres) to Mangapaaro the point of commencement.1898 

 
It is important to note that, like the Umukaimata ‘parent’ block, there was no one order 

comprising the whole of the Taurangi block, but rather, several orders for subdivisions 

making up the whole of the block. 

 

9.4 Negotiations for the purchase of the Waiaraia block 189091 

 

The negotiations for, and the survey and purchase of the Waiaraia block, are covered here 

to ascertain their impact on the neighbouring Umukaimata block’s south-western boundary.  

Wahanui had been aware - at least officially - since mid 1889 of the government’s intention 

to purchase land within Te Rohe Potae blocks ‘as soon as the title shall have been 

ascertained, in accordance with the Native Land Court Act.’1899  Now that the Taorua 

‘parent’ block and the Umukaimata and Waiaraia blocks had passed through the Native 

Land Court, the title orders issued, the boundaries and lists of owners recorded, the blocks 

were in a position to be purchased by the Crown. 

                                                 
1898 Otorohanga Minute Book, No 10, p 339 
1899 Draft of Letter to be sent to Taonui, Wahanui, and Hauauru giving “early information of the intention of 

the Government to purchase land within the Rohe Potae blocks.” Draft appears to be the work of T W Lewis, 
24 June 1889.  Sent for translation into Maori 25 June 1889.  NLP 89/184, MA 13/78 pp 2-3 
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The Crown’s purchase of the Waiaraia block, and later the Taurangi block, was carried 

out by G T Wilkinson, Native Land Purchase Officer and Native Agent at Otorohanga.  To 

carry out the Crown’s purchase of the Waiaraia block, Wilkinson corresponded regularly 

with T W Lewis - the head of the Native Land Purchase Department in Wellington - for 

authority to purchase land, for approval for starting prices, and to keep Lewis generally 

informed of all land purchase matters. Wilkinson also consulted closely with the Surveyor 

General in Wellington as well as the chief surveyors of the Auckland and New Plymouth 

districts to exchange information on the quality of the land offered for sale; to obtain a plan 

of the land put on the purchase deeds; and to confirm the area of land purchased in order to 

calculate the purchase money. 

 

9.4.1 Wahanui offers to sell land in the Taorua and Waiaraia blocks 

 

Two and-a-half weeks after the Court made the title orders for subdivisions within the 

Taorua (parent) and Waiaraia blocks, Wilkinson telegraphed Lewis on 22 December 1890 to 

inform him that Wahanui had offered to sell land in the two blocks.  Wahanui had asked 

Wilkinson to meet him and other owners the following week to discuss the matter.  

Wilkinson saw the offer as ‘a good opportunity to make arrangements for acquiring several 

thousands of acres in the King Country & should be taken advantage of.’  He also suggested 

that Lewis gather more information on the blocks ‘without delay’.1900  Lewis wired surveyor 

C W Hursthouse to ‘furnish the usual report’ on the Taorua and Waiaraia blocks and advised 

him that Wilkinson would supply him with any information he required.1901 

Wilkinson also informed Lewis that the applications for survey of the Taorua and 

Waiaraia blocks were ‘being signed’ and would be sent to the Survey Department ‘at 

once’.1902 It is unclear whether there was in fact a separate application for the survey of the 

Waiaraia block. Nevertheless, on 19 December 1890, Wahanui Huatare, Whaaro Kaitangata 

and Kahu Huatare signed an application for survey of the 60,000 acre Taorua ‘parent’ block.  

                                                 
1900 Telegram: G. T. Wilkinson to the U.S. Native Dept. 19 December 1890, MA 13/78, pp 310-314. NLP 

91/30: Wahanui’s offer to sell land in the Taorua and Waiaraia blocks 
1901 T. W. Lewis to C. W. Hursthouse, 19 December 1890, MA 13/78, p 309 
1902 Telegram: G. T. Wilkinson to the U.S. Native Dept. 19 December 1890, MA 13/78, pp 310-314. NLP 

91/30: Wahanui’s offer to sell land in the Taorua and Waiaraia blocks 
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The application included a request that surveys also be made for the Pukeuha, Waikaukau, 

Taurangi, Ratatomokia and Mangaroa subdivisions of the Taorua ‘parent’ block. 1903   

There was no Court order for the estimated 60,000 acre Taorua ‘parent’ block that the 

Court awarded to Kahu Huatare and others on 11 October 1890.  Instead, the owners 

subdivided the block by ancestor and the Court made six orders for subdivisions of the 

‘Taorua’ parent block, namely Pukeuha, Waikaukau, Taurangi, Ratatomokia, Mangaroa and 

Taorua (residual). 1904  The block that became known as Taorua is in fact the residual of the 

larger parent block.  This was quite a common practice of the Otorohanga Court for larger 

blocks.1905 

The application for survey of Wahanui and others named J B Keast as the surveyor, at a 

rate of £6 per mile for open land and £15 per mile for forest land.1906  On 22 December 

1890, three days after they signed the application, Keast forwarded it to the Chief Surveyor 

at Auckland.  Keast stated that he would be grateful if the Chief Surveyor could ‘expedite’ 

the granting of the authority so that Keast could take advantage of the ‘long days and fine 

weather of the middle of summer’. Keast also stated that he was aware from Wilkinson that 

several of the blocks were under negotiation for purchase. 1907 

 

9.4.2 Lewis instructs Wilkinson not to go ahead with the purchases 

 

The next day, on 23 December 1890, Lewis asked Wilkinson to report on whether the 

blocks offered for sale by Wahanui were situated within the boundaries described in the 

second schedule of the North Island Main Trunk Railway Loan Application Act Amendment 

Act 1889.1908  The second schedule of the Act laid out two geographical areas (together 

referred to as the ‘railway area’) for which funding was available to purchase lands (see 

                                                 
1903 Application for survey of the Taorua block, signed by Wahanui Huatare, Whaaro Kaitangata, Kahu 

Huatare, 19 Dec 1890, Survey Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New 
Zealand, Auckland 

1904 Many of the acreages were unknown and to this day are still blank in the Native Land Court title orders.  
For example: Pukeuha (dated 4 Dec, acreage blank); Waikaukau and Taurangi (dated 4 Dec, orders resigned 
by Judge Boutflower Davy, acreages blank) and Taorua ‘residual’ block (dated 4 Dec, acreage blank) 

1905 In one example, the 52,000-acre Kinohaku East block, there is no single order for the whole of the block, 
but rather fifteen orders for the subdivisions (Kinohaku East 1, 1a, 1b, 1e, 2, 2a, 2b, 3, 3a, 3b, 4, 5, Te 
Ngarara, Kaingapipi, and Tapuiwahine) that make up the whole area of the block. 

1906 Application for survey of the Taorua block 
1907 Letter from J B Keast, Otorohanga, to Chief Surveyor, Auckland, 22 Dec 1890, CS 3073/2, Survey Files – 

Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
1908 23 December 1890. T. W. Lewis to G. T. Wilkinson, MA 13/78, p 309 
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Chapter Seven).1909 Such provision was in order to focus land purchasing towards specific 

lands that the Crown wished to acquire.  The first area was within the Aotea-Rohe Potae 

block and made up of lands within relatively close proximity to the North Island Main Trunk 

Railway line.  The second area was for land (outside this inquiry district) around Tongariro 

National Park.  Boulton has explained that the money used to pay for the purchase of the 

Waiaraia, Taurangi and Umukaimata blocks came out of a fund to support the purchase of 

land for settlement in the zone around the railway area, not for railway construction.  She 

also noted that land for the railway line and stations was gifted by hapu and iwi and any 

other land required for railway operations was taken under the Public Works legislation.1910 

In Wilkinson’s reply to Lewis, he said that the blocks were not within the railway area 

(the two areas set out in the second schedule of the Act), but lay between the Mokau and 

Whanganui Rivers, bounded by the Rangitoto Tuhua, Ohura South and Mohakatino 

Parininihi blocks.1911 Lewis relayed the information back to Native Minister Mitchelson and 

asked whether it was worthwhile incurring the expense, seeing that the funding for general 

land purchase was nearly exhausted and the land offered by Wahanui, if purchased, would 

not be required for settlement purposes for ‘many years to come’.1912  Mitchelson instructed 

Lewis that ‘No land should be purchased outside the railway area unless it is fit for 

immediate settlement.’1913 In turn, Lewis informed Wilkinson that the negotiations should 

not be proceeded with, because the blocks offered for sale were not within the railway area.  

He also instructed Wilkinson to inform Hursthouse, the surveyor, not to report (likely on the 

quality of the land and suitability for settlement) on the blocks as previously requested.1914 

Wilkinson, in a memo to Lewis on 31 December 1890, expressed his regret that ‘the 

opportunity to purchase a considerable area of land in the King Country cannot be taken 

advantage of.’  Wilkinson also revealed that it had been at his suggestion that Wahanui and 

others had agreed to put only a few owners in some of the blocks to facilitate purchase and 

‘keep faith with the Govt regarding the[ir] promise made some time ago’.1915 

Wilkinson asked Lewis if there was any other source of money available to fund the 

purchases. He believed that it was important to carry out the purchase to maintain a good 

                                                 
1909 Schedule 2, North Island Main Trunk Railway Loan Application Act Amendment Act 1889 
1910 Leanne Boulton, ‘Land Alienation in the Rohe Potae Inquiry District, 1884 – 1908: An Overview’, Aug 

2011, commissioned by the Waitangi Tribunal (Wai 898, #A67), p 160 
1911 24 December 1890, G T. Wilkinson to U.S. Native Dept, MA 13/78, pp 303-5 
1912 29 December 1890, T. W. Lewis to the Native Minister, MA 13/78, p 302 
1913 29 December 1890, E. Mitchelson [Native Minister] to Lewis, MA 13/78, p 301 
1914 29 December 1890, T. W. Lewis to G. T. Wilkinson, MA 13/78, p 300 
1915 31 December 1890, G T. Wilkinson to U.S. Secretary Native Dept, MA 13/78, pp 293-7 
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relationship with Rohe Potae Maori.  Wilkinson also believed that refusing to purchase the 

land would increase disquiet among hapu and iwi over the Crown’s ban on private 

purchasing within parts of the Rohe Potae: 

 

I am of opinion that this refusal to purchase will have a bad effect upon the 
minds of the natives in the King Country as they will now most likely say 
that while Govt has all along professed to be desirous of purchasing & the 
European public are clamouring for land in the King Country[,] when the 
natives purposely make special arrangements to dispose of large blocks their 
offer is refused[.] [T]his will also I think add strength to the contention of 
some of them that govt should remove the restrictions over the King 
Country & allow private parties to purchase. 1916 

 
Lewis replied that there was no likelihood of money being provided for the purchase of 

lands outside the railway area unless it was ‘fit for immediate settlement’. He stated that he 

would, however, put Wilkinson’s telegram before the Native Minister upon his return. 1917 

On 26 January 1891, Lewis forwarded Wilkinson’s memo to the Native Minister. Lewis 

stated that he did not think it advisable to use any portion of the £3000 of the general vote 

(which was for the purchase of lands outside the railway area) on this land, which was 

‘broken and isolated country out of the way of probable settlement.’1918 Lewis also told the 

Minister that Wilkinson had been unable to make any real progress in land purchasing and 

that giving 2s 6d (the government’s starting price) for the land offered would increase the 

cost of land in other more desirable parts of the district, such as in the subdivisions of the 

Kinohaku East block.  Lewis instead suggested that the Surveyor General could report on 

the advisability of purchase at a lower rate, and if the purchase was approved they could 

obtain an amendment to the second schedule to allow the purchase to be made out of the 

money set aside for the purchase of railway area lands. In further support, Lewis stated that 

no time had been lost as they would have to wait three months after the decision of the Court 

before the block could safely be purchased without the risk of the title investigation being 

overruled by rehearing. 

 

                                                 
1916 31 December 1890, G T. Wilkinson to U.S. Secretary Native Dept, MA 13/78, pp 293-7 
1917 29 December 1890, E. Mitchelson [Native Minister] to Lewis, MA 13/78, p 301 
1918 NLP 91/31: “Memo re offer of land in Taorua and Waiaraia blocks”, January 26, 1891. T. W. Lewis to the 

Hon Native Minister, MA 13/78, pp 275-77 
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9.4.3 Wahanui asks the Native Minister to reconsider his offer of land 

within the Taorua and Waiaraia blocks 

 

On 31 January 1891, Wahanui wrote to the Native Minister asking him to carefully 

consider his proposal to sell portions of Taorua and Waiaraia. He wrote: 

 

I have heard the complaint of the Government that I am opposing the sale of 
land within this “Rohe Potae”. I do not think this to be true seeing that I 
have myself cut off portions of Taorua and Waiaraia Blocks for sale to the 
Government.1919 

 

Wahanui also stated that he proposed to sell to the government 10,000 acres or more at 3s 6d 

per acre.  

On the same day that he came into office, (new) Native Minister A J Cadman drafted a 

reply to Wahanui.  He told Wahanui that the blocks he offered for sale were ‘outside the 

boundary of the lands for which Parliament has provided money to purchase’ but that he 

would consider the offer with other ministers to see if any funds to purchase the blocks 

could be provided before Parliament met.  Wilkinson translated Cadman’s reply and handed 

it to Wahanui that night.1920 

Shortly after, Native Under Secretary Lewis advised Cadman that the Surveyor General 

might be able to give an idea of the value of the 10,000 acres offered and whether it was 

suitable for immediate settlement ‘without going to the expense of an inspection of the 

block’.  S Percy Smith, the Surveyor General in Wellington, advised Lewis that there was no 

information on the file about where the 10,000 acres was located, but that ‘if it is near 

Mokau it is worth 3/6 (and more)’ and that it could be settled within a short time.  Smith 

also advised Lewis that ‘the whole block is worth acquiring because there is coal through the 

greater part and much of it is suitable for settlement.’1921 

 

                                                 
1919 ‘e rongo ana au i nga kupu amuamu a te Kawanatanga e ki ana e panui ana e au te hoko o roto i te rohe 

potae nei. Ki taku mahara [?] Kao[re] matou[?] kua wahia tetehi wahi o Taorua poraka me Waiaria poraka. 
Hokina atu tonu i wahi atu ki te kawanatanga’ 31 January 1891, Telegram in Maori (with English translation) 
Wahanui Huatare to the Hon the Native Minister, MA 13/78, pp 285-90 

1920 Draft of Letter from Native Minister A Cadman to Wahanui, 4 February 1891, MA 13/78, pp 283-84 
1921 9 February 1891, S Percy Smith to the Under Secretary Land Purchase, 4 – 11 February, 1891. NLP 91/30 

Minutes, MA 13/78, pp 279-280 
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9.4.4 Native Minister Cadman approves the purchase of the Waiaraia and 

Taorua blocks 

 

On 6 April 1891, Lewis wrote to the Chief Judge of the Native Land Court asking 

whether title had been ascertained for Waiaraia and the subdivisions of the Taorua ‘parent’ 

block.1922 H F Edger, the Registrar of the Native Land Court for the Auckland district, 

replied that orders had been made but not signed.1923  After receipt of Edger’s report on the 

blocks, Native Minister Cadman approved the purchase at 2s 6d per acre.1924  

With the offer made and the purchase approved, Wilkinson, in conjunction with the 

Native Land Purchase and Survey Departments, carried out the purchase on the ground. As 

soon as Wilkinson received the instructions to proceed, he met with Wahanui and Whaaro 

and explained to them that the government wanted to purchase all the subdivisions within 

the Taorua parent block, as well as the adjoining Waiaraia block, because it wanted to save 

the ‘unnecessary expense’ in surveying the dividing lines.1925  However, following the 

meeting with Wahanui and Whaaro, Wilkinson wrote that it would ‘not be possible to get 

them to part with all the land at the present time.’1926  

 

9.4.5 Delaying the survey of the Umukaimata block 

 

Uncertainty about the Crown’s land purchasing intentions delayed the survey of the 

Umukaimata and Aorangi blocks.  At the end of March 1891, surveyor J B Keast forwarded 

the application for the survey of the Umukaimata and Aorangi blocks to the Chief Surveyor 

                                                 
1922 6 April 1891.  T. W. Lewis to The Chief Judge Native Land Court. MA 13/78, p 270 
1923 The order for Waiaraia was not signed by Mair.  Chief Judge Seth-Smith crossed out Mair's name on the 

orders for the Taurangi and Waiaraia ‘sale blocks’ and signed it on Mair’s behalf. The other orders, such as 
that for the Taorua block, remain without Mair’s signature, although Mair wrote his name on the order 

1924 4 – 11 February, 1891. NLP 91/30 Minutes MA 13/78, p 280 
1925 10 April 1891, G T. Wilkinson, Govt Land Purchase Officer to the Under Secretary Native Dept, “Re 

Proposed Purchase of Taorua Sub divisions and Waiaraia block MA 13/78, pp 265-69. Sketch map on page 
269. 

1926 In Wilkinson’s memo to Lewis, Wilkinson also stated that in the area where the land was offered, there was 
a ‘Whanganui side’ and a ‘Mokau side’.  The blocks offered for sale (Waiaraia and Taurangi) seem to be on 
the Whanganui side, and the blocks on the Mokau side (Taorua residual, Waikaukau and Pukeuha – 
Umukaimata was also on the Mokau side) were not.  Presumably, the Mokau side is the Maniapoto side, and 
the Whanganui side (which is closer to the Ohura block) is land that Whanganui iwi have interests in.  10 
April 1891, G T. Wilkinson, Govt Land Purchase Officer to the Under Secretary Native Dept, “Re Proposed 
Purchase of Taorua Sub divisions and Waiaraia block, MA 13/78, pp 265-69. Sketch map on page 269 
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of the Auckland district.  Taonui Hikaka, Te Rewatu Hiriako, Ngatoa Pekamu and Naunau 

Hikaka signed the application for survey of the Umukaimata block on 29 January 1891, but 

Keast stated that he had refrained from sending in the application until March ‘as I believe it 

is still an open question as to the purchase of a portion of Taorua by the Government and I 

understand these two blocks [Umukaimata and Aorangi] are in the same position. I 

explained fully this matter to Mr [S Percy] Smith when he was here.’  The Chief Surveyor 

asked W C Kensington (acting for the Surveyor General) whether they needed to be cautious 

about authorizing the survey.  Kensington replied that the applications should be delayed in 

accordance with Mr Smith’s wishes. A note on the file shows that the survey was not 

scheduled until several months later on 22 July 1891 and not in fact carried out until around 

a year later.1927 The survey of the Umukaimata and nearby blocks was not authorised until 

the survey of the Waiaraia block was completed.  In addition, if the Crown was able to 

purchase several adjoining blocks in the area it would negate the need to survey the dividing 

lines and save ‘unnecessary expense’.1928 

 

9.4.6 The Crown’s survey of the Waiaraia block 

 

The office of the Chief Surveyor, Auckland (which in 1892 became the Office of Lands 

and Survey, Auckland) was responsible for arranging the survey of the Waiaraia block. 

Because the government was purchasing the block, it was also responsible for the cost of 

survey.  In blocks that Maori chose to retain, they bore the cost of surveys. 

Not long after the Native Minister approved the purchase, Lewis raised the issue of the 

size of the Waiaraia block with Wilkinson in a memo dated 10 April 1891:  

 

Have seen Mr. Kensington re Wairahaia[sic] Block. He considers that Ten 
Thousand acres is an over estimate of the area which might only on Survey 
turn out to be five thousand acres or even less ... Mr. Kensington considers 
it would not be safe to purchase on an estimated area of this block without 

                                                 
1927  Keast noted on the Umukaimata survey plan that it was forwarded to the Chief Surveyor at Auckland on 7 

July 1892.  The survey was approved by the Chief Surveyor on 23 July 1892, and approved by Judge 
Gudgeon on 3 August 1892 ‘subject to alteration on the Eastern boundary from Pokere south’. See 
Umukaimata plan ML 239A, Taranaki Land District, Land Online, Land Information New Zealand Database 

1928 See 10 April 1891, G T. Wilkinson, Govt Land Purchase Officer to the Under Secretary Native Dept, “Re 
Proposed Purchase of Taorua Sub divisions and Waiaraia block MA 13/78, pp 265-69. Sketch map on page 
269 
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sending out a surveyor to ascertain distances between Paranihinihi [sic] 
boundary & Taorua.1929 

 

Lewis asked Wilkinson if he had any comments to make on the matter, to which 

Wilkinson replied that he did not.1930 

On 17 April, S Percy Smith, Surveyor General, asked Charles Kensington (acting Chief 

Surveyor, Auckland) whether or not he had ‘sufficient information’ about Waiaraia to put a 

plan on a conveyance deed for purchase without survey and if not, asked for the cost of 

survey.1931  In reply, Kensington wired Smith that ‘there is something wrong with its 

[Waiaraia’s] position as regards the confiscation boundary so that it will not be safe to put it 

upon conveyance form’.1932   

On 21 April Lewis informed the Native Minister, that in regard to Waiaraia: 

 

What is wanted is a flying but accurate survey of the blocks so that the area 
& shape can be closely estimated & drawn for the purposes of the deeds & I 
recommend that the Surveyor General be requested to arrange for this to be 
done at once.1933 

 
Lewis stated that the prospects of land purchase in the Rohe Potae were now looking 

much better and that when the Waiaraia, Mangaroa, and Ratatomokia blocks had been 

acquired ‘the ice will be fairly broken’. 1934  The purchase of the Waiaraia block and 

subdivisions within the Taorua ‘parent’ block were seen to be of considerable strategic 

importance to the Crown in getting a breakthrough with purchasing in the region as a whole.  

In addition, it was important to capitalise on the sale by establishing the precedent of 

Wahanui and the other chiefs selling, as Wilkinson was having difficulty purchasing land in 

                                                 
1929 10 April 1891, T. W. Lewis to G T. Wilkinson, MA 13/78, pp 258-60 
1930 10 April 1891, G T. Wilkinson to U.S. Native Dept, MA 13/78, p 261.  Wilkinson posted Lewis a general 

report entitled ‘Re Proposed Purchase of Taorua Sub divisions and Waiaraia block’ on 10 April 1891.  In the 
memo Wilkinson reported on the state of negotiations for the purchase of the blocks, but he did not make any 
comments about the size of the Waiaraia block, other than that it contains 10,000 acres.  See 10 April 1891, 
G T. Wilkinson, Govt Land Purchase Officer to the Under Secretary Native Dept, “Re Proposed Purchase of 
Taorua Sub divisions and Waiaraia block, MA 13/78, pp 265-69. Sketch map on page 269 

1931 Telegram from S Percy Smith, Surveyor General, Wellington, to Chief Surveyor, Auckland, 17 April 1891 
Survey Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland.  The 
Surveyor General also asked Kensington for the same information for the Mangaroa and Ratatomokia blocks 

1932 Telegram from Mr C Kensington, for Chief Surveyor, Auckland, to S Percy Smith, Surveyor General, 
Wellington, 18 Apr 1891, Survey Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New 
Zealand, Auckland 

1933 21 April 1891, T. W. Lewis to the Native Minister, April 21 to 1 May 1891, NLP 91/61, MA 13/78, pp 
255-56 

1934 21 April 1891, T. W. Lewis to the Native Minister, April 21 to 1 May 1891, NLP 91/61, MA 13/78, pp 
255-6 
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the Aotea-Rohe Potae block.  Many owners were ‘holding aloof’ from selling because 

Wahanui himself had not sold.  Wilkinson and Lewis hoped that after acquiring the blocks, 

Wilkinson would have more success in purchasing land in the rest of the Aotea-Rohe Potae 

block.1935  

Smith, the Surveyor General, then instructed the Chief Surveyor, Auckland, to arrange to 

have the Waiaraia block surveyed ‘at once so that govt can get a deed prepared in view of 

probability of govt purchasing adjacent blocks’. Smith’s instructions also stated ‘do only 

such work as absolutely necessary to get area & boundaries’. The Chief Surveyor asked J B 

Keast if he would be available to undertake the work, and the price he would charge. The 

Chief Surveyor also assumed that all Keast would need to survey was ‘the eastern boundary 

from Mohoewaruwaru to Tawhiti Marangai and on to the boundary of Mokau Mohakatino 

No 1’, because the rest of the block could be calculated by compilation from surveys that 

had already been done of adjacent blocks. The Ohura South block had already been 

surveyed, as well as the Mokau Mohakatino 1 block and the Mohakatino Parininihi 1 blocks. 

Keast replied that he was prepared to do the survey, but would charge £20 per mile in 

consideration of the ‘distance, inaccessibility, time of year & short distance to complete’. 

From the ‘rough boundaries’ contained in the court order, the Chief Surveyor considered 

that there would be around eight or nine miles to traverse.  Smith thought that £20 per mile 

was a considerable sum, but conceded that ‘if you cannot get it done for less go on but get 

work done quickly there is a great deal hanging on it.’1936 

                                                 
1935 Telegram: Wilkinson to Lewis, USND, 31 December 1890, NLP 91/30 (with 91/21), MA 13/78, Archives 

New Zealand, Wellington, cited in Leanne Boulton, ‘Land Alienation in the Rohe Potae Inquiry District, 
1884 – 1908: An Overview’, Aug 2011, commissioned by the Waitangi Tribunal (Wai 898, #A67), p 396 

1936 Telegram from S Percy Smith, S.G. Wellington, to Chief Surveyor, Auckland, 30 Apr 1891, Survey Files – 
Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
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Figure 9.3:  Showing the segment from point A (Tawhitimarangai) to point B 
(Mahoewaruwaru) that Keast was asked to survey in 1891 

 

On 1 May 1891, the Chief Surveyor inquired whether Keast could reduce his fee by a 

couple of pounds per mile, when he could commence work, and when the work would be 

completed, as it was ‘very urgent’.1937 Keast replied that he would accept £18 per mile and 

                                                 
1937 Telegram from Mr Humphries, C.S. Auckland, to J B Keast, Otorohanga, 1 May 1891 Survey Files – 

Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
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would start in two days, but thought it would be impossible to complete the work in less 

than three weeks due to the bad frosty weather.1938 

The Chief Surveyor then sent Keast more detailed instructions in a memo. Acting on 

Smith’s instructions, the Chief Surveyor asked Keast to run the line from 

‘“Mahoewaruwaru” to “Tawhitimarangai” & on to the South boundary of “Mokau 

Mohakatino”’. He enclosed two tracings, one of the southern boundary of the Mokau 

Mohakatino block which he instructed Keast to ‘connect & give a distance to the point 

marked “A”’.  The other tracing was of ‘“South Ohura” giving information from 

Waiarai[sic] as a starting point with coordinates of Mahoewaruwaru’.1939   

At the same time, the Chief Surveyor at Auckland also sent Sidney Westman, Chief 

Surveyor of the New Plymouth district, a tracing of the Taorua block and asked for urgent 

information on ‘Mr Skeet’s bearing and distance of the line from peg marked “Skeets 

Station” to the confiscation line ... and also if possible the distance from A to B upon the 

Confiscation line aforesaid.’1940  Westman returned the tracing to the Chief Surveyor, 

Auckland, with the computed bearing and distances of the line from ‘“Skeet’s station” to the 

Confiscation line, and along that line to its northern point’ but there seemed to be a problem: 

 
We have no record of either of these lines having been run. Mr Skeet 
pegged the point A. but in recomputation of the Trign [trigonometry?] it 
was found to be wrong, and will have to be altered whenever the lines are 
defined on the ground.1941 

 
In a telegram to the Chief Surveyor on 24 July 1891, Westman also informed him that 

the: 

 
Northeast boundary of Mokau Parininihi No 1 has never been defined on 
ground[.] [B]y compilation protracted bearing is 305 degrees 40 minutes 
scaled distance 560 chains. E F Tole was instructed to survey this block in 
September last but have not heard whether he has done anything to it.1942 

 

                                                 
1938 Telegram from Keast to C.S. Auckland, 1 May 1891, Survey Files – Taurangi Block, 1890-1904, BAAZ 

1108 128b 3013, Archives New Zealand, Auckland 
1939 Memo from Humphries to Keast, Otorohanga, 1 May 1891, ‘Waiaraia Block’, Survey Files – Taurangi 

Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
1940 Skeet was also one of the surveyors instructed by the Government to help Joshua Jones survey the Mokau 

Mohakatino No 1 block.  See Thomas pp 344-6 
1941 Memo from Sidney Westman, C.S. New Plymouth, to C.S. Auckland, 5 May 1891, ‘Waiaraia Block’, 

Survey Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
1942 Telegraph from Sidney Westman, C.S., New Plymouth, to C.S. Auckland, 24 Jul 1891, Survey Files – 

Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
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Figure 9.4:  Plan of Waiaraia placed on Native Land Court title order and purchase deed 

 

 Source: Waiaraia title order, Waiaraia Block Order File, Waikato Maniapoto Maori Land 
Court, Hamilton 

 
On 30 April Smith informed Lewis that arrangements had been made for the survey of 

the Waiaraia block, but that ‘it will take some time I fear.’ Smith also expressed his 
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contentment that progress was being made with land purchasing, saying that he hoped that 

Lewis ‘would be able to secure all the frontage to Ohura.’1943 

Keast completed the survey of the line from Mahoewaruwaru to Tawhitimarangai (the 

point from A to B) in July 1891.  At a distance of 10 miles and 73 chains, and at a rate of 

£18 per mile, Keast charged the Survey Department £196 8s 6d.1944 

 

9.4.7 Taonui objects to the survey of the Waiaraia block 

 

Taonui Hikaka was one of the principal owners in what would later become the southern 

Umukaimata sale blocks (Umukaimata 4 and 4A).  On 24 July he wrote to Wilkinson: 

 
Greeting. This is a word to you concerning the survey of the land of Whaaro 
and others. That survey is incorrect in my opinion. Do not pay over the 
purchase money for that land at present, but wait until the survey of Te 
Umukaimata and Poutama blocks are finished, so that it (the area of 
Whaaro's block) may be known.  
George, do not pay the money until the surveys are completed.  That is all 
from your friend. 
Taonui Hikaka1945 

 
In response to Taonui's letter, Wilkinson asked the Chief Surveyor to send in writing the 

boundaries of the Waiaraia, Umukaimata, Mokau Mohakatino and Mohakatino Parininihi 

blocks. Wilkinson explained that: 

 

The chief Taonui and some other Natives are under the impression that it 
will be impossible to tell the area of Waiaraia until Te Umukaimata block, 
and the eastern boundary of Poutama Block are also surveyed, and they are 
fearful lest a portion of the area that belongs to either of those two blocks 
should be wrongfully included in that of Waiaraia. 

 
He also asked the Chief Surveyor for a ‘rough sketch’ showing the approximate relative 

positions of the three blocks to assist in explaining matters to Taonui and the others. 1946 

                                                 
1943 30 April 1891, S. Percy Smith to Under Secretary Land Purchase, April 21 to 1 May 1891, NLP 91/61. MA 

13/78, pp 255-6 
1944 ‘Contract Voucher’, claimed by J B Keast to ‘traverse of East.n boundary of Waiaraia Block’, LS 3013/12, 

Survey Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
1945 ‘He kupu atu ki a koe e mo te ruri o te whenua whenua o Wharo ma. Kei te he taua ruri ki taku whakaaro. 

Ko te moni o taua whenua kaua e hoatu inaianei kia oti ran[ei] te ruri o Umukaimata o Poutama kia mohiotia 
ai. E Hori kaua e hoatu te moni kia mohiotia nga ruri. Heoi ano  na to hoa.’ English translation by Wilkinson 
of letter in te reo Maori from Taonui Hikaka, Te Kuiti, 24 Jul 1891, LS 3013/16, (Taonui’s letter attached), 
Survey Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
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9.5 Wilkinson questions the size of the Waiaraia block 

 

On 27 July 1891, the Chief Surveyor forwarded Wilkinson the Waiaraia purchase deed 

which contained a survey plan of the Waiaraia block, which he stated was compiled from 

Keast’s survey and other information and had an estimated area of 12,360 acres.  It seems 

that with the survey of the Waiaraia block now done, the Chief Surveyor wanted to ensure 

that the deed plans of the neighbouring Taurangi block did not conflict with the Waiaraia 

block:  

If you have not got the conveyance of the ‘Taurangi’ Block signed you 
might return the form to me so that [illegible] alter this plan to agree with 
‘Waiaraia’.1947 

 
On 30 July Wilkinson wired the Chief Surveyor and asked whether it was safe for him to 

calculate the purchase money for the Waiaraia block on the basis of the estimated area of 

12,360 acres.1948 Kensington replied that it would be ‘quite safe’, that it may turn out 

‘slightly less’, but would not matter in such a large area.1949 

On the same day, Wilkinson also sent the Chief Surveyor a memo regarding Taonui's 

objection to the Waiaraia survey. Wilkinson asked:  

 
Will you please inform me, after referring to the boundaries of Te 
Umukaimata and Taurangi blocks as fixed by N.L. Court, whether there is 
any likelihood of the area of the Waiaraia block, or the shape of the 
Taurangi block being affected by the nonsurvey at present of Te 
Umukaimata block, and whether there is any necessity to delay the 
completion of the purchases of either of the two former blocks, as requested 
by Taonui.1950 

 
On 3 August the Chief Surveyor replied: 

 
                                                                                                                                                      

1946 Note from G T Wilkinson to C.S. Auckland, 27 May [sic-supposed to be July] 1891 (under English 
translation of Taonui’s letter), Survey Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives 
New Zealand, Auckland 

1947 Memo from Gerhard Mueller, C.S. to G T Wilkinson, Otorohanga, 27 Jul 1891, C.S 3013/14, Survey Files 
– Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 

1948 Telegram from G T Wilkinson, L.P.O. Otorohanga, to Chief Surveyor, Auckland, 30 Jul 1891, Survey 
Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 

1949 Telegram from Mr C Kensington, to G T Wilkinson Esq, Otorohanga, 30 Jul 1891, Survey Files – Taurangi 
Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 

1950 Memo from G T Wilkinson, L P Officer, Otorohanga, to C.S. Auckland, 30 Jul 1891, LS 3013/16, Survey 
Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
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Taonui need be under no misapprehension Re ‘Umukaimata’ as it [the 
survey of the Waiaraia block] does not touch ‘Umukaimata’ boundary, nor 
do I think that that [sic] there is any necessity to delay the purchases of 
either of the two blocks for which deeds have been prepared.1951 

 

Wilkinson, however, pushed the issue again in a telegram to the Chief Surveyor on 8 

August 1891: 

 

Boundaries of Waiaraia and Umukaimata as supplied to me by N L Court 
show the former to be bounded on the north by the latter and that the 
Southern boundary of the latter goes from near Arataua Trig station to Te 
Pouawharara and then across to Mokau [sic] Parininihi No 1 Block[.]  
[T]his appears to cut off large portion north end Waiaraia as shown on deed 
plan[.]  [H]ave delayed signing deed until 12 October to get your reply[.]  
[P]lease excuse my doubt and reply urgent.1952 

 

Kensington, on behalf of the Chief Surveyor, replied: 

 

Re Umukaimata and Waiaraia I reiterate that there is no overlap nor 
confliction of boundaries[.]  [A] tracing was posted to you last evening 
shewing a compilation of all these Blocks by which you will see that by no 
possible means can Waiaraia conflict with Umukaimata[.]  Native Lands 
Court are clearly in error in the description.1953  

 

The same day, on 8 August, Wilkinson also urgently telegraphed Lewis at the Native 

Department in Wellington, and asked him whether he should delay the purchase of the 

Waiaraia block, as a Justice of the Peace, J W Ellis, was due to arrive there that afternoon to 

witness the signatures on the deed. Wilkinson asked Lewis to reply to his telegram before 

the telegraph closed for the evening.1954 

In Lewis’s reply to Wilkinson on 10 August, he stated that he received Wilkinson’s 

telegram on Saturday but it was ‘too late to answer.’ Lewis advised Wilkinson that if the 

‘circumstances of Waiaraia’ were similar to Taurangi then he had better await the arrival of 

Lewis’s instructions by letter.  Lewis also advised that the Native Minister’s instructions 

                                                 
1951 Memo from C.S. to Wilkinson, 3 Aug 1891, LS 3013/17, Survey Files – Taurangi Block, 1890-1904, 

BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
1952 Telegram from G T Wilkinson. L.P.O., to Chief Surveyor, Survey Office. Auckland, 8 Aug 1891, Survey 

Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
1953 Telegram from Mr C Kensington for C.S. to G T Wilkinson, Govt Agent, Otrohanga, 8 Aug 1891, Survey 

Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
1954 Telegram from G T Wilkinson, Otorohanga, to U.S. Native Dept Wellington, 8 Aug 1891 and Telegram 

from Wilkinson to US Nat Dept, 8 Aug 1891, LS 1 1367, 48002, Taurangi Blocks, Archives New Zealand, 
Wellington 
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were to make sure that purchases did not give rise to ‘claims of alleged owners outside title 

in the future’ where the owners had arranged to put only a few owners on the title for the 

purpose of sale to the Crown.1955  Wilkinson replied that he was satisfied that in both cases 

the owners of the Taurangi and Waiaraia blocks were ‘selected to facilitate transfer’ and that 

the question of outside owners had not been raised with regard to the purchase money of 

Waiaraia.1956 

Lewis told Wilkinson to let the purchases stand over until Wilkinson received the 

Minister’s instructions, which Lewis had sent by letter.1957 On 10 August, Whaaro 

Kaitangata, Tumokemoke Waaka, Patapatu Keepa, and Hari Te Whanonga signed the 

Waiaraia purchase deed with J W Ellis witnessing their signatures.1958 Wilkinson was still 

awaiting the arrival of Hoani Paiaka from Upper Whanganui, and Mita Karaka from 

Raglan.1959 

On 15 August, Wilkinson wired Lewis that he had received the Minister’s  instructions, 

and that the four owners of Taurangi (Wahanui Huatare, Kahu Huatare, Whaaro Kaitangata, 

and Tohengaroa Rauroha) had signed the deed, and the purchase was complete. Wilkinson 

stated that the owners had ‘come to satisfactory arrangement amongst themselves as to the 

portion of the purchase money they will put on one side for the benefit of outsiders & survey 

of other subdivisions of Taorua block in which all are interested’.1960 

In an undated memo to Wilkinson, Lewis discussed the ‘difficulty if any in connection 

with Taurangi and Waiaria[sic]’, that Wilkinson had raised in his telegrams from 3 to 8 

August.  Lewis stated: 

 

The Native Minister considers that you are in best position to judge whether 
you can safely pay owners placed in title [illegible] or in presence of other 
natives concerned and you must act on your own responsibility carrying out 
the spirit of the Native Minister's instructions forwarded to you in my 
letter.1961 

                                                 
1955 Memo from T W Lewis to G T Wilkinson, L.P.O. Otorohanga, 10 Aug 1891, LS 1 1367, 48002, Taurangi 

Blocks, Archives New Zealand, Wellington 
1956 Telegram from Wilkinson to US Nat Dept, Wgtn, 10 Aug 1891, LS 1 1367 48002, Taurangi Blocks, 

Archives New Zealand, Wellington 
1957 The letter containing the Minister’s instructions has not been found. 
1958 Waiaraia Crown purchase deed, TAR 222, ABWN 8102 W5279/216, Archives New Zealand, Wellington 
1959 Telegram from G T Wilkinson, Otorohanga, to US Nat Dept, Wgtn, 10 Aug 1891, LS 1 1367 48002, 

Taurangi Blocks, Archives New Zealand, Wellington 
1960 Telegram from Wilkinson to US Native Dept. Wgtn. 15 Aug 1891, LS 1 1367 48002, Taurangi Blocks, 

Archives New Zealand, Wellington 
1961 Undated memo from TW Lewis to Wilkinson, LS 1 1367 48002, Taurangi Blocks, Archives New Zealand, 

Wellington 
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It appears that, with the purchase of the Waiaraia and Taurangi blocks, there were two 

issues of concern.  The first, raised by Wilkinson with the Survey Department, was in regard 

to a possible overlap between the Waiaraia and Umukaimata blocks.  The second seemed to 

be the Native Land Purchase Department’s concern about the possibility of outside claims 

(meaning individuals other than those who signed the purchase deed) to the sale blocks, 

because of the small number of owners and large size of the block.  Wilkinson seemed to be 

satisfied that the possibility of outside claims was not an issue, and having been assured by 

the Chief Surveyor that there was no overlap, pushed on with the purchase.  However, the 

issue with the survey of the Waiaraia block came up again the following year in July 1892. 

 

9.6 Keast’s survey of the Umukaimata block 

As mentioned earlier, the survey of the Umukaimata block was delayed in early 1891 on 

the instructions of S Percy Smith, the Surveyor General, until the Crown had completed the 

survey of the Waiaraia block.  Sometime in late July/early August 1891, Smith authorised 

Keast to begin the survey.  On 26 August 1891, Keast told the Chief Surveyor at Auckland 

that the ‘Court map’ of the southern end of the block where ‘Umukaimata, Taurangi and 

Waiaraia join’ appeared to be ‘very incomplete’ and that there was ‘some misunderstanding 

in the minds of the natives for that part when I did the Waiaraia survey.’  Keast then asked if 

the Chief Surveyor could supply him with the ‘correct boundaries for that part of 

Umukaimata.’1962 

In reply, on 2 September the Chief Surveyor sent Keast some tracings: 

I herewith enclose tracings giving you all the necessary information 
[illegible] adjoining Blocks & an [illegible] tracing shewing you how the 
blocks fit in, and how the several tracings of work already done can be 
made available for your surveys of the various blocks for which you hold 
authorities. “Umukaimata” must not encroach [illegible] “Waiaraia”, as 
surveyed by you as it is quite in accordance with Court order for 
“Waiaraia”. Adapt[?] your other[?] survey from tracing [illegible]. There 
are [two?] altogether. I will send you copy of Court order when there is 
someone spare to copy them.1963 

 
Keast completed the survey of the Umukaimata block the following year in July 1892. 

                                                 
1962 Letter from J B Keast, Otorohanga, 26 Aug 1891, to the Chief Surveyor, Auckland, LS 3031/2, BAAZ 

1180 128c 3031 Umukaimata Block Survey File, Archives New Zealand Auckland 
1963 Memo from W C Kensington, for Chief Surveyor, to J B Keast, Authorized surveyor, Otorohanga, 2 Sep 

1891, LS 3031/3, BAAZ 1180 128c 3031 Umukaimata Block Survey File, Archives New Zealand Auckland 
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Figure 9.5:  Survey plan of the Umukaimata block approved by Judge Gudgeon on 3 August 
1892 

 

 Source: Umukaimata plan ML 239A, Taranaki Land District, Land Online, Land 
Information New Zealand Database. 

 



 

576 

 

9.7 Objections to the survey of the Waiaraia block 1892 

 

Figure 9.6:  Map showing the difference between the 1892 survey of the Umukaimata block 
and the boundaries approved by the Native Land Court in 1890 

 

 

In 1892 Judge Gudgeon replaced Mair as the Native Land Court Judge at Otorohanga.  

On 19 January 1892, Te Rewatu appeared in the Otorohanga Court and claimed that ‘part of 

his land’ had been ‘included in the Waiaraia Block of the govt’ and that the boundaries of 

the block given by the Court were not in accordance with the survey made.  Te Rewatu also 

stated that part of the Umukaimata block had been included in the 10,000 acre Taurangi 

block sold to the government, and that Ngatoa Pekamu, a principal owner in the southern 

Umukaimata 4 and 4A blocks, objected to the survey on Te Rewatu’s behalf, ‘but the 

surveyor would not stop.’1964 

                                                 
1964 Otorohanga Minute Book, No 12, pp 22-3 
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Te Rewatu told the Court that Whaaro (the principal owner of the Taurangi sale block) 

would have listened to their objections but: 

 

Tumokimoki [Tumokemoke] refused to take [the] line as directed by us 
[and] there was a great dispute over this[.] [W]e went in accordance with 
order of the Court. Tumokimoki’s [Tumokemoke’s] went on his own ideas. 
1965 

 

That day, Wilkinson wrote to the Chief Surveyor at Auckland about the matter and 

reminded him that he had raised the issue the year before while carrying out the purchase of 

the Waiaraia block in July and August: 

In court here today one of the owners of Umukaimata block Rohepotae 
objected to the north west boundary of Waiaraia block as surveyed & stated 
that according to courts order Waiaraia is bounded on north west by 
Umukaimata block & not as surveyed – Court is sending for plan.  In 
sending it will you please explain to court why boundary was not run in 
accordance with courts order.  This is the question I raised before 
commencing purchase of Waiaraia[.] [T]he tracing you sent me some time 
ago of all the blocks in that locality is at the service of the court.1966  

 
No reply from the Chief Surveyor has been found.  

On 29 January 1892, Te Rewatu again appeared in Court before Judge Gudgeon.  He 

complained that ‘the Waiaraia Block has encroached on the Umukaimata and the survey of 

the former Block having been completed the surveyor declines to cross the boundary of 

Waiaraia.’  The Court, in reply to Te Rewatu’s complaint stated that: 

 
By the judgment of the Court the northern Boundary of Waiaraia depends 
on the Southern Boundary of Umukaimata as laid down by the Court but the 
survey department have inverted the order of things.  A memo is given to Te 
Rewatu by the Court as an intimation to the Surveyor that the Court must 
depend[?] on the overlap to complete investigation & that survey must be 
made in accordance with boundary given by Court for Umukaimata.1967 

 
That day Gudgeon wrote to Keast about the Umukaimata/Waiaraia boundary dispute and 

pressed the importance of ensuring that the boundaries of Umukaimata as awarded by the 

Court were surveyed so that the overlap could be shown ‘to enable [the] court to decide 

which Boundary is correct.’  In Gudgeon’s letter to Keast he stated: 

                                                 
1965 Otorohanga Minute Book, No 12, pp 22-3 
1966 Telegram from Wilkinson, Land Purchase Officer, Otorohanga, to Chief Surveyor, Auckland, 19 Jan 1892, 

Survey Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
1967 Otorohanga Minute Book, No 12, p 39 
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By order of Native Land Court, it is quite clear that the boundaries given by 
the Court for the southern boundary of Umukaimata must govern the 
northern boundary of Waiaraia but the Survey department have inverted the 
order of things.1968 

 
Gudgeon also informed the Chief Surveyor, Auckland, of his instructions to Keast:  

 
At request of Maori owners have asked Mr Keast to survey te Umukaimata 
in accordance with boundaries awarded by Court will you kindly have this 
done as there will be a case set up over this it seems to me sketch plan of 
Umukaimata has misled Court & natives also believe there is land between 
Mokau Mohakatin[ sic] & Waiaraia.1969 

 
Gerhard Mueller, the new Chief Surveyor, Auckland, replied to Gudgeon the following 

day: 

Re Umukaimata I am sorry to say that I cannot authorize Mr Keast to do 
this as Waiaraia plan has already been approved by myself and Judge Mair. 
There is no doubt that there is an overlap in the description presented in the 
sketch map and the rule is that the first Block surveyed & approved must 
stand.1970 

 
On 5 February, Keast forwarded Gudgeon’s letter of 29 January to the Chief Surveyor 

and asked him for instructions on the matter.  Keast noted in his letter that if he was to re-

survey the block with the ‘new line’, he would have to survey the common boundary 

between Umukaimata to the south of Tawhitiraupeka and Mohakatino Parininihi 1, which 

had not yet been surveyed.1971  In reply the Chief Surveyor advised Keast that: 

 
As Waiaraia in its present form has been placed upon Govt Deed and 
approved by Judge Mair [I] cannot authorize any further survey as I could 
not pay for it as it would be against the Surveyor General’s instructions if 
you do it[.]  Judge Gudgeon has power to order you but Govt are not in any 
way responsible.1972 

 

                                                 
1968 Letter from W E Gudgeon, Judge, N L Court, to Mr Keast,29 Jan 1892, attached to letter from Keast to 

Chief Surveyor, Auckland, 5 Feb1892, LS 3013/31, Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 
3013, Archives New Zealand, Auckland 

1969 Telegram from W E Gudgeon, Judge, Otorohanga, to Chief Surveyor, Auckland, 29 Jan 1892, BAAZ 1180 
128c 3031 Umukaimata Block Survey File, Archives New Zealand Auckland 

1970 Telegram from Gerhard Mueller, Auckland to Judge Gudgeon, Otorohanga, 30 Jan 1891, BAAZ 1180 128c 
3031 Umukaimata Block Survey File, Archives New Zealand Auckland 

1971 Letter from J B Keast, Mokau, to Chief Surveyor, Auckland, 5 Feb 1892, LS 3013/31, Survey Files – 
Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 

1972 Telegram from Gerhard Mueller, Chief Surveyor, Auckland, to J B Keast, Authorized Surveyor, 
Otorohanga, 12[?] Feb 1891, Survey Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives 
New Zealand, Auckland 
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Gudgeon’s involvement with the issue did not end there.  In June 1892, the Native Land 

Court gazetted a notice that around 100 plans of surveys (including the Umukaimata and 

Waiaraia plans) would be ‘deposited for inspection’ at the Court at Otorohanga from 5 to 26 

July 1892.  These were all survey plans that had been completed as a result of orders made 

by the Native Land Court at Otorohanga for ‘Rohepotae’ lands since July 1886.  The notice 

declared that: 

 
If any person is desirous of making objection to the boundaries of any of the 
said parts as defined by the said plans, he must give notice thereof to the 
Court, at Otorohanga, stating the grounds of his objection, on or before the 
27th day of July 1892.1973 

 
Up to this point, in the majority of cases heard by the Otorohanga Native Land Court, the 

survey of a block was made after the Court had investigated title and issued a title order.  

The requirement that in these cases, the survey plans upon completion be deposited for 

inspection in Court, was set out in sections 28-30 of the Native Land Court Act 1880, which 

prescribed that:   

 
it shall be the duty of the Court to give notice, in such manner as it may 
think best adapted to attract the attention of all persons whom it may 
concern, that the plan is ready for inspection at a place to be named in such 
notice. 
If any person is desirous of making objection to the boundaries as defined 
by the plan, he shall give notice thereof to the Court, stating the grounds of 
objection. 
On receiving such notice, the Court shall proceed to adjust the boundaries 
according to the rights of the several parties interested, and for such purpose 
shall have and may exercise all the powers vested in the Court1974 

 

On 9 July 1892, Wilkinson told the Chief Surveyor at Auckland that objections to the 

survey of the Waiaraia block were going to be heard in Court later that month.  In his memo 

to the Chief Surveyor, Wilkinson reminded him that: 

 
The alleged error in the boundary is what I drew your attention to in August 
last, before I purchased the land for the Crown, and which you assured me 
did not exist.  The objectors claim that the survey has not been made in 
accordance with the judgment or Order of Court.   

 

                                                 
1973 New Zealand Gazette, 30 Jun 1892, Iss 52, p 897 
1974 Native Land Court Act 1880, section 28-30 
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As it is likely that the Court may take Native evidence in the matter, I thought it would be 

well to communicate with you in case you should desire to have any evidence from the 

Survey Department also recorded, in order to show that the boundary as surveyed, is 

correct.1975   

The Chief Surveyor replied to Wilkinson that ‘Mr Keast[’s] is the only evidence that 

could be called in connection with the above Block.  The plan was approved by the Judge 

and I don’t think that this office requires to go outside the Judges approval [underline in 

original].’1976 

On 3 August 1892, the case for objections to boundaries was heard by Judge Gudgeon at 

the Otorohanga Court.  Pepene Eketone, kaiwhakahaere, appeared for the objectors (most 

likely Te Rewatu Hiriako, although this is not explicit in the minutes).  Pepene pointed out 

that some of the land contained within the boundaries stipulated in the Umukaimata case 

judgment had been included in the Waiaraia block and asked for redress, as the judgment on 

the Umukaimata block boundaries was given on 13 November 1890, and the judgment on 

the Waiaraia block boundaries on 4 December 1890.  Judge Gudgeon agreed with the 

objectors.1977 

 

9.7.1 Gudgeon’s letter to the Chief Judge 1892 

 

Gudgeon believed that Maori land had been lost as a result of an error in the survey of the 

Waiaraia and Mohakatino Parininihi 1 blocks.  On 15 August 1892, he had the clerk copy 

into the minute book of the Otorohanga Native Land Court a letter to the Chief Judge about 

the ‘Mohakatino Parininihi No 1 and Umukaimata Surveys’. In it he reported on the 

objections made to the surveys of the Mohakatino Parininihi 1 and Umukaimata blocks. 

Gudgeon stated in his letter that ‘all the objections fall upon the Waiaraia Block for which I 

am informed a Land Transfer title has issued.’1978 

                                                 
1975 Memo from G T Wilkinson, Land Purchase Officer, Otorohanga, to Chief Surveyor, Auckland, 9 Jul 1892, 

Survey Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
1976 Memo from Gerhard Mueller, Chief Surveyor, to G T Wilkinson, Land Purchase Officer, Otorohanga, 13 

July 1892, ‘Waiaraia Block’, LS 3013/36, Survey Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 
3013, Archives New Zealand, Auckland 

1977 Otorohanga Minute Book, No 13, pp 14-5 
1978 Otorohanga Minute Book, No 13, p 47. Gudgeon also commented on the Umukaimata survey issue in his 

judgement on the Taurangi partition case in November 1892. See also Otorohanga Minute Book, No 17, pp 
120a-c 
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He discussed the Umukaimata claim first, and asserted that the boundaries as passed by 

the Court, in comparison to the recent survey of the block, ‘involves several absurdities’.  

Gudgeon claimed that the southern boundary of Umukaimata should have been taken as the 

northern boundary of Waiaraia, but these instructions were not sent to Keast, who surveyed 

the block, and ‘clearly the Survey Department were wrong in the direction furnished to that 

officer.’1979  As discussed earlier, Keast was not specifically instructed to survey the 

boundary in accordance with the boundaries issued by the Native Land Court.  Keast was 

instructed only to survey the point from A to B, and the rest of the plan would be compiled 

from surveys already completed of neighbouring blocks. 

Gudgeon concluded that ‘there can be no question that the land North of the black line 

[tracing referred to not found] from Aniwaniwa to Te Pou-a-Wharara is properly a portion of 

Umukaimata, unless indeed the western portion belongs to Mohakatino-Parininihi which 

seems exceedingly likely.’  Gudgeon also stated that the Maori owners strongly criticised the 

fact that this plan of Waiaraia ‘had never been exhibited in court for objections as provided 

for by Law’ and they ‘naturally blame the Land Purchase Depart[ment] for the indecent 

haste displayed in forcing forward the title.’1980  On 21 September 1891, Kensington, on 

behalf of the Chief Surveyor, Auckland, had forwarded the plan of the Waiaraia block to the 

Registrar of the Native Land Court ‘for [the] Judge’s approval’.1981 This was several weeks 

after the last signature had been acquired on the Waiaraia purchase deed.  Therefore, it 

appears that, as alleged by Gudgeon, Judge Mair had signed the plan of the Waiaraia block 

in September 1891 without it having been exhibited in Court. 

In his letter Gudgeon also discussed the objections made in the case of the Mohakatino 

Parininihi 1 plan.  The owners of the Mohakatino Parininihi 1 block complained that the 

survey of their block was done without checking with them the location of Matapeka fall, 

which formed part of the boundary approved by the Court in 1882.  They claimed that they 

lost land as a result.1982  Gudgeon considered that ‘the Waiaraia block contains probably 

6000 acres of land which properly belongs to the Umukaimata and Mohakatino Parininihi 

No I blocks.’  Gudgeon continued: 

 

                                                 
1979 Otorohanga Minute Book, No 13, p 48 
1980 Otorohanga Minute Book, No 13, pp 47-9 
1981 Memo from Mr C Kensington, for C.S. to The Registrar, NLCt, Auckland, 21 Sep 1891, Survey Files – 

Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New Zealand, Auckland 
1982 See Thomas, p 400 
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This is of course not a matter that actually concerns the N.L. Court, but at 
the same time I feel compelled to report the matter in order to satisfy the 
Maori owners who are naturally very wroth and who do not hesitate to 
accuse the Govt, through the Native Land Purchase dept of having 
successfully swindled them out of so much land. This was the expression 
used in Court by more than one person.1983 

 

According to the owners of the Umukaimata and Mohakatino Parininihi 1 blocks and 

Judge Gudgeon, land in the south-western part of the Umukaimata block, and the north-

eastern part of the Mokahatino Parininihi 1 block, had been erroneously included in the 

Crown’s survey and purchase of the Waiaraia block.  Gudgeon later claimed that he had 

received no answer from the Chief Judge, and believed that he had been removed from the 

Otorohanga Court and sent to another district for having raised the issue.1984 

 

9.8 Twentieth century petitions to Parliament about the 

Umukaimata and Waiaraia surveys 

 

In the twentieth century, Te Rewatu Hiriako, one of the principal objectors to the 

government’s surveys of the Waiaraia and Umukaimata blocks, and others of Ngati Te 

Paemate, petitioned Parliament in 1907 and 1925 about the loss of land from the 

Umukaimata block as a result of the Waiaraia survey.  These petitions generated several 

hundred pages of official correspondence that spanned two and-a-half decades.  What 

follows is a brief summary of the petitions and how they were dealt with by the Native 

Department, the Department of Lands and Survey, and the Native Land Court. 

 

9.8.1 Te Rewatu petitions Parliament in 1907 about the ‘wrongfulness’ of 

the surveys 

 

Beginning with his petition in 1907, Te Rewatu devoted the better part of the next two 

decades campaigning for the return of land that he claimed had been lost as a result of the 

Crown’s survey of the Waiaraia block.  It is unclear why there was a delay of 15 years 
                                                 

1983 Otorohanga Minute Book, No 13, p 49 
1984 Walter Edward Gudgeon 1841-1920 Autobiography, fMS-079, Alexander Turnbull Library, Wellington, 

pp 70-71 
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between the time Te Rewatu objected to the Waiaraia survey in court in 1892, and when he 

petitioned parliament in 1907.  However, it is possible that the sittings of the Stout-Ngata 

commission at Te Kuiti, Taumarunui and Otorohanga during May and June 1907, spurred 

Te Rewatu to petition parliament about the loss of Umukaimata land.  The commission did, 

in fact, collect alienation and leasing data on subdivisions of the Umukaimata block, but it 

does not mention the Umukaimata/Waiaraia survey issue in its 1907 interim report.1985 

On 3 October 1907, Te Rewatu Hiriako, Wiari Te Kuri, and Hone Taonui’s petition No 

748/07 was presented to the House of Representatives by opposition leader and future 

Reform Party Prime Minister MrWilliam Massey.1986  The petitioners claimed that the 

‘surveyed lines’ of the Waiaraia and Umukaimata 4 (the area adjoining Waiaraia) blocks 

were ‘wrong’, and that the owners of Umukaimata 4 (the people of Ngati Te Paemate) ‘did 

not receive all the benefits (i.e. the area)’ equivalent to their interests ‘because of the mistake 

made by the Survey Department in its instructions to Mr Keast’.  The petitioners were of the 

opinion that ‘about five thousand acres or more’ of the Umukaimata block were included in 

the Waiaraia block ‘through the wrongfulness of the surveys.’1987  

The petitioners also stated that the first time they became aware of the ‘wrongfulness of 

the survey of Waiaraia’ and that ‘the line had encroached upon Umukaimata Block’ was 

when the plan of the Waiaraia block was ‘hung up for inspection’ in the Native Land Court 

at Otorohanga (as a result of Gudgeon’s actions).  They stated that Judge Gudgeon had 

reported their objections to the Chief Judge (through his August 1892 letter), but that they 

were ‘not aware as to what was the Chief Judge of the Native Land Court’s decision upon 

the said report’.  The petitioners attached a plan, in which they outlined the boundaries of 

Umukaimata as passed by the Court.1988  They requested that there be a ‘further enquiry by 

Commission in regard to this matter, for the reason that we have suffered a very serious 

injury through this mistaken action of the Survey Department.’ 1989 

                                                 
1985 ‘Native Lands in the Rohe-Potae (King Country) District’, interim report, AJHR 1907, G-1B, pp 23, 35 
1986 JHR 1908, sess 4, p xv 
1987 Translation of petition No 748/07 of Te Rewatu Hiriako and 2 others, attached to Memo from Clerk , 

Native Affairs Committee, to Under Secretary, Lands Department, Wellington, 29 Oct 1907, LS 57988/1, 
ABWN 6095 W5021 box 595 22/2934, part 1, Archives New Zealand, Wellington 

1988 Plan and original text of petition thought to have been destroyed in old Parliament House fire.  See Letter 
from Clerk, House of Representatives, to J B Thompson, Under Secretary, Department of Lands and Survey, 
Wellington, 14 December 1925, 22-2934, ABWN 6095 W5021 box 595 22/2934, part 1, Archives New 
Zealand, Wellington 

1989 Translation of petition No 748/07 of Te Rewatu Hiriako and 2 others, attached to Memo from Clerk , 
Native Affairs Committee, to Under Secretary, Lands Department, Wellington, 29 Oct 1907, LS 57988/1, 
ABWN 6095 W5021 box 595 22/2934, part 1, Archives New Zealand, Wellington 
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The petition was referred to the Native Affairs Committee, which reported on the petition 

on 4 August 1908.  The committee recommended that the petition be referred to the 

Government for consideration, ‘with the view of compensating the Natives either with land 

or with money.’1990  The Native Affairs Committee then referred the petition to William C 

Kensington, the Under Secretary of the Lands and Survey Department in Wellington.  

Kensington had been involved in the original survey of the Waiaraia block in 1891 as acting 

Chief Surveyor, Auckland.1991 

Kensington then referred the petition to the Chief Surveyor at Auckland.  He stated that 

‘the Judges’ minutes show clearly that such area was wrongfully included’ but the area was 

‘a question of boundaries’ and Kensington wanted the Chief Surveyor to ‘go into the whole 

matter, and inform me what area in your opinion (Governed by the boundaries laid down in 

the Court) has been wrongfully included.’  Kensington also commented that if such an area 

had been included in Waiaraia, the Department of Lands and Survey would have to ‘pay for 

it at the rate originally paid for the Waiaraia Block.’1992   

On 23 July 1908, the Chief Surveyor at New Plymouth sent plans of the Umukaimata and 

Waiaraia blocks to Kensington in Wellington, and advised that he thought the overlap could 

only be at the south-west corner of Umukaimata where Waiaraia abuts upon the block.  

Kensington, however, did not consider that the plans showed that the contentions of the 

petitioners could be upheld.1993 

Nevertheless, it appears that Kensington was later persuaded otherwise, and on 10 

September 1908, he asked the Chief Surveyor at New Plymouth to reserve 2500 acres of 

Crown land ‘bounded to the north by Mokau-Mohakatino 1H, on the east by the Mangakara 

Stream, to the south by section 2 (Education Reserve) and sections 1, 4 & 3 to 

Tawhitiraupeka’ for Te Rewatu.  The return of this land was considered by Kensington and 

the Native Minister to be the best course of action to remedy the problem.1994  On 3 

December 1909, the Lands and Survey Department informed Te Rewatu by letter that 2500 

                                                 
1990 AJHR 1908, sess 4, vol 6, I-3, p 5 
1991 Telegram from Mr C Kensington, for Chief Surveyor, Auckland, to S Percy Smith, Surveyor General, 

Wellington, 18 Apr 1891, Survey Files – Taurangi Block, 1890-1904, BAAZ 1108 128b 3013, Archives New 
Zealand, Auckland 

1992  Memo from Wm C Kensington, Under-Secretary, Lands and Survey Head Office, to Chief Surveyor, 
Auckland, 10 Dec 1907, ABWN 6095 w5021 box 595 22/2934 part 1, Archives New Zealand, Wellington 

1993 Memo from Kensington, US of Lands, Wellington, to Clerk, Native Affairs Committee, 27 July 1908, 
ABWN 6095 w5021 box 595 22/2934 part 1, Archives New Zealand, Wellington 

1994 Letter from W C Kensington, Under Secretary, Lands & Survey, to Chief Surveyor, New Plymouth, 10 Sep 
1908, 57988/8, ABWN 6095 w5021 box 595 22/2934 part 1, Archives New Zealand, Wellington 
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acres of land would be reserved for him and others concerned in the overlap of the 

Umukaimata block.1995   

On 5 Feb 1910, Te Rewatu wrote from Te Kuiti, and asked Kensington to ‘kindly give 

instructions so as to enable the Native Land Court to ascertain the proper persons for 

inclusion in the title.’  Te Rewatu also expressed his wish that the matter be heard at the 

Court which was at the time sitting at Te Kuiti.1996 

 

Figure 9.7:  Map showing location of 2465 acres of returned land, Te Waro A block 
(Section 3, Block IV Waro Survey District) 

 

Subsequently in February 1911, Kensington asked the Native Land Court to hold an 

inquiry to determine all those persons entitled to ownership of the returned 2500 acres.  

However, because the land was no longer ‘Native land’, special jurisdiction had to be 

conferred on the Native Land Court so that it could carry out the investigation.  Chief Judge 

Jackson Palmer drafted an Order in Council under section 25 of The Native Land Act 1909.  

Kensington forwarded the Order in Council to the Solicitor General.  In March 1911, the 

                                                 
1995 Memo from [illegible], Department of Lands and Survey, to Mr Herlihy, [Translator], 3 Dec 1909, L 

57988/10, ABWN 6095 w5021 box 595 22/2934 part 1, Archives New Zealand, Wellington 
1996 Translation of letter in Maori from Te Rewatu Hiriako, Te Kuiti, to Under Secretary, Lands, Wellington, 5 

Feb 1910, LS 57988/12, ABWN 6095 w5021 box 595 22/2934 part 1, Archives New Zealand, Wellington 
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Solicitor General responded that a special Act of Parliament would be required.  He then 

asked the Secretary for Lands to prepare a draft of the Act.  A note on the margin of the 

letter from the Solicitor General shows that Te Rewatu Hiriako and Pepene Eketone were 

informed by letter on 9 March 1911.1997  

In 1912, legislation was enacted to enable the Native Land Court to inquire into the case.  

Section 11 of the Native Land Amendment Act 1912 gave the Native Land Court 

jurisdiction, on the application of the Minister of Lands, ‘to inquire and ascertain what 

persons shall be included in the certificate of title or other instrument of title of that land, 

and to determine the relative interests of the persons so ascertained.’1998  However, it appears 

that the Department of Lands and Survey did not inform Te Rewatu that the government had 

passed the legislation.  On 14 September 1913, George Hetet (Hori Ngatai Ruihi) wrote to 

the Minister of Lands about the Umukaimata block, and asked whether they would consider 

including a clause in the Reserves Disposal Enabling Bill, the matter having been ‘hung up 

since 1911.’1999  On 3 October 1913, the Under Secretary for Lands informed Hetet that 

legislation had already been passed, but because they were doubtful whether the law gave 

the Native Land Court the power to actually issue title, ‘a further amendment will probably 

be made during the present session and steps can then be taken for the issue of titles’.2000 

It does not seem that any ‘further amendment’ was made and the Department of Lands 

and Survey did not take any further action until a year later in November 1914.  Sometime in 

1914, Hetet had submitted to the Native Land Court an application for investigation of title 

to the Umukaimata block.  However, section 11 of the 1912 Act required that the application 

for investigation of title had to come from the Minister of Lands.  On 20 November 1914, 

the Registrar of the Native Land Court at Auckland asked the Under Secretary for Lands to 

arrange to have the Minister submit an application.2001  The following month, the Minister of 

                                                 
1997 Letter from Solicitor-General, Crown Law Office, to Under-Secretary for Lands, Lands & Survey Head 

Office, ‘Waiaraia and Umukaimata Blocks’, 3 March 1911, 57988/19, ABWN 6095 W5021 Box 595 
22/2934 part 1. Archives NZ Wellington 

1998 Section 11, Native Land Amendment Act, 1912.  The Act, however, did not give the Court the power to 
issue title, but section 11 was amended in 1914 under the Native Land Amendment Act of that year, to enable 
the district land registrar to issue to those deemed to be owners by the Native Land Court under section 11.  
Section 13, Native Land Amendment Act, 1914 

1999 Letter from George Hetit [sic] alias Hori Ngatai Ruihi, Wellington, to the Hon the Minister for Lands, 14 
September 1913, 57988 (no file no), ABWN 6095 W5021 Box 595 22/2934 part 1. Archives NZ Wellington  

2000 Letter from John Strauchon, Under Secretary for Lands, to George N Hitet [sic], Esq, Te Kuiti, 3 Oct 1913, 
57988 (no file no) ABWN 6095 W5021 Box 595 22/2934 part 1, Archives NZ Wellington 
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Lands formally requested that the Chief Judge of the Native Land Court investigate 

ownership into the 2500 acres of returned land.2002 

The matter was heard at Te Kuiti on 31 March 1915.  The Court awarded the 2500 acres 

of returned land to the owners of the Umukaimata 5 block.  Pepene Eketone had asked for 

the land to be awarded to the owners of Umukaimata 4, because they had been the ones who 

lost land to the Waiaraia block.  ‘J W Hetet’ (possibly J T Hetet aka Hone Taonui Hetet) 

stated that the Umukaimata 4 block was cut off to pay the survey lien and that with regard to 

the Umukaimata 5 block, ‘all the people were put in there.’2003  In July 1892 the Court had 

awarded the Umukaimata 5 block to 141 owners.2004 

Te Rewatu objected to the land being awarded to the owners of Umukaimata 5 and stated 

‘I want to put in a new list and cut owners out of No. 5.’ but the Court refused.  In his report 

to the Governor on 31 May 1915, Chief Judge Jackson Palmer stated that Te Rewatu: 

 
claimed that he could put in new owners who were not in the title list and 
also cut out owners from the new title who were owners in the title lost as 
he thought fit as the Petition to Parliament through which the present relief 
was granted came through him, and that therefore he was entitled to deal 
with the land as he himself thought fit. 

 
Jackson Palmer overruled what he called Te Rewatu’s ‘preposterous claim’.2005  All 

others present in Court agreed to the land being awarded to the owners of Umukaimata 5, 

and Jackson Palmer ruled that the owners of Umukaimata 5 were the ‘correct owners to go 

into the new land now given.’2006   

Umukaimata 4 and 4A, totalling 16,000 acres and comprising two-thirds of the block, 

were awarded out of the Umukaimata block in July 1892 as ‘sale blocks’ with only a few 

listed owners, whereas Umukaimata 5 was not a sale block and appears to be the remainder 

of the block awarded to the majority of Ngati Te Paemate.  Umukaimata 4A (5000 acres) 

was awarded to Taonui Hikaka, and three others (one being Te Rewatu) and sold to the 

                                                 
2002 Memo from W F Massey, Minister of Lands, to Chief Judge, Native Land Court, Wellington, 22 Dec 1914, 

57988 (no file no), ABWN 6095 W5021 Box 595 22/2934 part 1, Archives NZ Wellington 
2003 Otorohanga Minute Book, No 57, pp 140-1; typed copy of Otorohanga Minute Book, No 57, pp 140-1 

minutes also included in Judge Jackson Palmer’s Report to the Governor under s 11 Native Land Amendment 
Act 1912, in 57988 (no folio no), ABWN 6095 W5021 Box 595 22/2934 part 1, Archives NZ Wellington 

2004 Umukaimata Block Order File, Taranaki, Waikato Maniapoto Maori Land Court, Hamilton 
2005 Judge Jackson Palmer’s Report to the Governor under s 11 Native Land Amendment Act 1912, in 57988 

(no folio no), ABWN 6095 W5021 Box 595 22/2934 part 1, Archives NZ Wellington 
2006 Otorohanga Minute Book, No 57, p 140 
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Crown on 28 November 1892 to pay the survey lien.2007  Umukaimata 4 (11,000 acres) was 

awarded to Taonui Hikaka and five others (including Te Rewatu) and sold to the Crown on 

18 October 1894.  Umukaimata 5, of which Te Rewatu was also an owner, was the largest 

subdivision (16,556) with the largest number of owners (141 including 52 minors).2008  This 

may also explain why the Court did not award the land to the owners of Umukaimata 4 and 

4A, as it would mean the majority of the owners in the Umukaimata block would have 

missed out and not have any interests in the returned land. 

On 18 April 1921, Te Rewatu wrote to the Under Secretary of Crown Lands in 

Wellington. He explained that during the hearing of the case in March 1915, the Court 

refused his request to submit ‘a list for the new land comprising of persons who financially 

assisted in the prosecution of the petition’.  He also stated that he ‘strenuously object[ed]’ to 

the award of the new land to the owners of Umukaimata 5.  His reasons were that ‘the 

others, except the few I have already referred to, did not assist me in endeavouring to get 

this matter rectified.’  He also asserted that if the land was awarded to the owners of 

Umukaimata 5, Te Rewatu and the others who assisted him would be the ‘sufferers 

financially’.  Te Rewatu asked that the Under Secretary confirm the actual situation.2009  The 

Under Secretary wrote back to Te Rewatu on 30 April 1921 and informed him that the land 

had already been awarded.2010  This seems to have prompted Te Rewatu to petition 

Parliament again in 1925. 

                                                 
2007 Umukaimata 4A Crown purchase deed, TAR 233, ABWN 8102 W5279/216, Archives New Zealand, 
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2009 Letter from Te Rewatu Hiriako, Piopio, Te Kuiti, to Under Secretary, Crown Lands, Wellington, 18 April 
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9.8.2 Te Rewatu petitions Parliament in 1925 for the return of 

Umukaimata land and compensation for costs 

 

In his petition presented to Parliament in 1925, Te Rewatu alleged that the Waiaraia 

block, sold to the Crown, included 11,000 acres of the Umukaimata block.  Only 2500 acres 

had been returned, and he asked for the balance of 9000 acres ‘more or less’.  Also, in regard 

to the 2500 acres that had been returned, Te Rewatu asked that 500 acres be set aside for 

him to pay for the costs he had incurred in getting the land back. 2011 

On 15 September 1925, the Native Affairs Committee recommended that the petition be 

referred to the government for favourable consideration.2012  Over the next 12 months, the 

petition was passed back and forth between the different offices of the Lands and Survey 

Department, and the Native Department.  On 25 September 1925, the Under Secretary for 

Crown Lands sent the petition and the report of the Native Affairs Committee to the 

Commissioner for Crown Lands in New Plymouth and asked him to ‘furnish a full report on 

the merits of the claim now put forward by the petitioner.’2013  John Cook, the Chief 

Surveyor at New Plymouth, could not provide any new information on the matter, and the 

Under Secretary for Lands, J B Thompson, referred the matter on to the Native Department.  

On 5 November 1925, the Under Secretary of the Native Department, R N Jones, referred 

the matter back to the Department of Lands and Survey.2014 

On 12 November 1925, Thompson, the Under Secretary for Lands, forwarded the 

Taurangi and Waiaraia deeds to the Commissioner of Crown Lands at New Plymouth, and 

                                                 
2011 See typed copy of Petition No 129/1925 of Te Rewatu Hiriako, attached to Native Affairs Committee 

Report on Petition No 129/1925 Rewatu Hiriako, 15 Sep 1925, ABWN 6095 w5021 Box 595 22/2934, part 
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2012 Clerk of the House of Representatives to the Undersecretary Lands & Survey, 15 Sep 1925, ABWN 6095 
w5021 Box 595 22/2934, part 1, Archives New Zealand, Wellington 

2013 Enclosed copy of letter from Under Secretary of Lands and Survey Department, to Commissioner of 
Crown Lands, New Plymouth, 25 Sep 1925, with 22-2934, in ABWN 6095 w5021 Box 595 22/2934, part 1, 
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2014 Letter from John Cook, Chief Surveyor, New Plymouth District, New Plymouth, to Under Secretary for 
Lands, Wellington, 8 Oct 1925, LS 22-2934 in ABWN 6095 w5021 Box 595 22/2934, part 1, Archives New 
Zealand, Wellington; Memo from J B Thompson, Under Secretary, Lands and Survey, Head Office, to Under 
Secretary, Native Dept, Wellington, 12 Oct 1925, LS 22-2934 in ABWN 6095 w5021 Box 595 22/2934, part 
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22/2934, part 1, Archives New Zealand, Wellington 
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asked him to comment on the merits of the claim put forward by Te Rewatu.2015  In reply, on 

7 December 1925, John Cook, Chief Surveyor at New Plymouth, reported back to 

Thompson.  After viewing a ‘head office file’, and conducting a further search of original 

plans, Cook came to the conclusion that ‘not more than 1700 acres could possibly be 

involved in any claim of overlap with the Waiaraia Block.’  He also believed that the loss of 

land was ‘more than amply compensated for’ by the setting apart the 2465 (2500) acres in 

favour of Te Rewatu and others.  Cook considered that setting apart the 2500 acres (Section 

3, Block IV Waro Survey District) ‘should be regarded as finalising this claim’.2016 

As a result, Thompson advised the Minister of Lands in January 1926 that he presumed 

‘no further action would be taken in the matter’, in view of the fact that 2500 acres had been 

returned to Te Rewatu as a result of his 1907 petition, and that with regard to the owners of 

the Umukaimata 5 block being put in the title, that it was not a matter that could be decided 

by the Lands Department, and the title could not be altered without statutory authority.2017 

Sometime in 1926, Te Rewatu took up the matter with Maui Pomare, Member of 

Parliament for Western Maori.  Pomare wrote to the Minister of Lands to further inquire into 

the matter ‘so that you will be in a better position to determine what further compensation, if 

any, by way of land or money, should be granted to the petitioner and other Natives 

similarly interested’.2018  In August 1926, Thompson forwarded Pomare’s memo to Native 

Minister J G Coates for comment by the Native Department.2019  Around this time, Pomare 

was also involved in setting up the Sim commission, which reported on Native Land 

Confiscations the following year in 1927. 

On 10 September 1926, the Native Minister asked the Under Secretary for Lands to ask 

the Chief Judge to refer the matter to the Native Land Court for inquiry under Section 6 of 

the Native Land Amendment and Native Land Claims Adjustment Act, 1922, because, he 

                                                 
2015 Memo from J B Thompson, Under Secretary Department of Lands and Survey, to Commissioner of Crown 

Lands, New Plymouth, 12 November 1925, LS22-2934, ABWN 6095 w5021 Box 595 22/2934, part 1, 
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2016 Memo from John Cook, Chief Surveyor, New Plymouth, to Under Secretary for Lands, Wellington, 7 Dec 
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stated, ‘the matter seems to hinge upon a question of overlap of boundaries’.2020  Section 6 

of the Act set out that the Chief Judge of the Native Land Court could refer to that Court for 

inquiry and report ‘any application or other matter’ that he thought was ‘necessary or 

expedient’.  Any application or matter he referred (such as a petition to Parliament in this 

case) would be deemed ‘an application within the ordinary jurisdiction of the Court’ and the 

Court would have ‘full power and authority’ to hear the application and report on it to the 

Chief Judge or make recommendations as the Court saw fit.2021  The Under Secretary for 

Lands referred the memo and the Native Minister’s letter to the Commissioner of Crown 

Lands, New Plymouth.  The Commissioner replied that no ‘fresh facts’ had come to light 

following a further search of the records in the New Plymouth office, and he was therefore 

still of the opinion that no further action should be taken.  He did not, however, object to the 

matter being referred to the Native Land Court for further inquiry.2022 

Te Rewatu’s petition was inquired into by the Native Land Court under section 6 before 

Chief Judge Chas E MacCormick on 2 February 1928.2023  Chief Judge MacCormick 

reported extensively on the matter in 1928, and came to several conclusions.  First, he 

surmised that the reasoning behind returning 2465 acres to the owners of Umukaimata 5 in 

1915 was that it was a ‘rough estimate’ of half of the 5000 acres claimed by Te Rewatu in 

his 1907 petition, assuming that Waiaraia had gained 2500 acres from the Umukaimata 

block, and 2500 acres from the Mohakatino Parininihi block.2024  However, MacCormick 

pointed out that ‘there is, of course, nothing to support this or any other conjecture.  It is 

plain however, that the area was not arrived at on any known facts.’  He therefore concluded 

that: 

 

It is submitted on behalf of the Crown that the return of 2465 acres is an 
adequate recompense for any loss the Natives may have sustained.  It may 
very well be so, but, for the reason I have given, namely, the uncertainty of 
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the position of the points Aniwaniwa and Pou-a-Wharara I cannot definitely 
say that is so.2025 

 

Second, as a result MacCormick recommended that an inspection on the ground to try 

and establish the position of ‘Te Pou–a–Wharara’ (a mountain or hill marking the southern 

boundary of Umukaimata, as given by Te Rewatu in the Native Land Court in 1890) would 

‘practically settle the question of area involved.’2026  In February 1935, the New Plymouth 

office of the Department of Lands and Survey, along with several Maori from Ohura, set out 

but were unable to locate the point.2027 

MacCormick also agreed with Judge Jackson Palmer’s 1915 decision to award the 2465 

acres to the owners of Umukaimata 5, but believed that Te Rewatu did have a right to 

compensation for the expenses he incurred in connection with his 1925 petition.  

MacCormick stated ‘I have read the minutes and am satisfied that the Court could not have 

come to any other conclusion than it did as to the beneficiaries [of the 2465 returned acres]’, 

but he thought that ‘in accordance with the justice of the case that [Te Rewatu] should have 

an opportunity of showing that he incurred expense in prosecuting the petition for which he 

should be recompensed.’  Nevertheless, MacCormick cautioned that it was ‘no secret’ that 

Te Rewatu had ‘collected a good deal of money for the present proceedings’, meaning that 

others apart from Te Rewatu had contributed towards the costs in connection with the 

petition and Court proceedings.2028 

 

                                                 
2025 Chas. E. MacCormick, Native Land Court Auckland, to the Chief Judge of the Native Land Court 
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W5021 box 595 22/2934 part 1, Archives New Zealand, Wellington 



 

593 

 

Figure 9.8:  Map prepared by the Chief Surveyor at New Plymouth 1928, showing the 
alleged overlap between the Umukaimata and Waiaraia blocks 

 

 Source: ABWN 6095 W5021 box 595 22/2934, part 1, Archives New Zealand, Wellington 
 

On 3 Feb 1936 at Te Kuiti, Gabriel Elliott (who had acted as Native Agent for Te Rewatu 

and other owners of Umukaimata before Judge MacCormick in 1928) made a verbal 

statement to the Minister of Lands, Frank Langstone, about the loss of 9000 acres of the 
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Umukaimata block as a result of the government’s survey of the Waiaraia block.  Elliott 

asked the Minister of Lands to ‘find out definitely what is the intention of the [Lands and 

Survey] department’ in relation to the loss of land.  Elliott also stated that ‘The Crown 

purchase officer bought Waiarai [sic] for the purpose of an endowment for the Main Trunk 

railway which it was expected would run through to Stratford.’2029 

On 23 February 1936, the Minister of Lands referred the matter to the Under Secretary 

for Lands, who then asked the Chief Surveyor at New Plymouth for ‘a statement for the 

Minister’s information, giving the history and present position of this case, with a litho 

illustrating the various points in dispute.’2030  On 10 March 1936, the Chief Surveyor at New 

Plymouth replied with a detailed history of the petitions and the Native Land Court’s title 

investigation into the Umukaimata and neighbouring blocks.  The Chief Surveyor advised 

the Under Secretary for Lands that any further action in relation to Te Rewatu’s petition 

would be left with the Native Land Court.2031 

On 4 April 1936, the Minister of Lands wrote to Elliott and informed him that the issue 

placed before him was a ‘most complicated one’, and neither Judge MacCormick’s 1928 

investigation, nor the Survey Office’s attempt to locate Te Pou-a-Wharara, had cleared up 

the matter.  The Minister also told Elliott that: 

 
My technical officers are firmly of opinion that Te Pou-a-[W]harara is 
within a mile or two of Tawhitiraupeka, and that therefore, the area returned 
to the owners of Umukaimata (2,465 acres) would include it, and that there 
can be no further overlap on the southern end. 

 
Finally, the Minister concluded that ‘Unless conclusive evidence to the contrary is 

forthcoming as to the location of this hill [Te Pou-a-Wharara], I do not see that anything 

further can be done.’2032  The matter has remained unresolved up to the present day. 

 

                                                 
2029 Memo from Frank Langstone, Minister of Lands, to Under Secretary for Lands, 20 Feb 1936, 22/2934, 

ABWN 6095 W5021 box 595 22/2934 part 1, Archives New Zealand, Wellington 
2030 Margin note from W Robertson, Under Secretary [for Lands], to Chief Surveyor, New Plymouth, 22 

Jan[sic] 1936 on Memo from Frank Langstone, Minister of Lands, to Under Secretary for Lands, 20 Feb 
1936, 22/2934, ABWN 6095 W5021 box 595 22/2934 part 1, Archives New Zealand, Wellington 

2031 Memo from F K Walters[?], Chief Surveyor, New Plymouth, to Under Secretary for Lands, Wellington, LS 
22-2934, ABWN 6095 W5021 box 595 22/2934 part 1, Archives New Zealand, Wellington 

2032 Letter from Frank Langstone, Minister of Lands, to Gabriel Elliott, Te Kuiti, 4 Apr 1936, LS 22/2934, 
ABWN 6095 W5021 box 595 22/2934 part 1, Archives New Zealand, Wellington. 
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9.9 Summary/conclusion 

 

In October 1890 the Umukaimata, Taorua and Waiaraia blocks came before the Native 

Land Court at Otorohanga for title investigation.  Spread out over a little more than a 

fortnight, the Court sat for 11 days hearing evidence from the claimants and counter 

claimants.  After considering the evidence from both sides, Judge Mair awarded the Taorua 

block to Kahu Huatare and the hapu Ngati Toakai, Ngati Hinewhare and Ngati Ruaaroke; 

the Umukaimata block to Taonui, Te Rewatu, Tangihaere, Te Huia and their co-claimants of 

Ngati Te Paemate, Ngati Tu, and Ngati Hingarakau hapu; and the uncontested Waiaraia 

block to Whaaro and others claiming with him. 

In December 1890, soon after the Court had made the title orders for the above blocks, 

Wahanui offered to sell land in the Taorua ‘parent’ and Waiaraia blocks to the government.  

In April 1891, Native Minister A J Cadman authorised Wilkinson to proceed with the 

purchase and the Chief Surveyor at Auckland began arranging the survey of the Waiaraia 

block.  The previous month, in March 1891, the Surveyor General had instructed the Chief 

Surveyor at Auckland to delay the surveys of the Umukaimata and Aorangi blocks while the 

Government was negotiating for the purchase of the Waiaraia and Taorua ‘parent’ blocks.  

In August 1891, the surveys of the subdivisions of the Taorua ‘parent’ block were also 

delayed on the verbal instructions of the Surveyor General, while several of the subdivisions 

were under negotiations for purchase. 

From as early as when the purchase of the Waiaraia block had been authorised, the 

Survey Department had doubts about the size of the block.  W C Kensington, the Chief 

Surveyor at Auckland, thought that once surveyed the block might only turn out to be ‘five 

thousand acres or even less’.  Kensington therefore advised the Surveyor General against 

putting a plan of the Waiaraia block on the purchase deed without survey.  The Surveyor 

General then instructed Kensington to only survey what was ‘absolutely necessary’ to get 

the area and boundaries for the purchase deed.  As a result, Kensington instructed Keast to 

survey just one segment of the Waiaraia block, which was the ten miles between point A and 

B on the deed plan.   

No evidence was located that Keast was provided with a description of the boundaries of 

the Umukaimata and Taurangi blocks as set out by the Native Land Court in 1890.  The only 

instructions Keast appeared to receive was to survey a line from ‘Mahoewaruwaru’ (point 

A) to ‘Tawhitimarangai’ (point B).  The rest of the boundaries on the deed plan were not 
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actually ‘cut and chained’ on the ground, but calculated using data from completed surveys 

of neighbouring blocks (some of which were also compiled plans).  As outlined above, the 

boundaries of the Waiaraia block were supposed to be defined by the boundaries of its 

neighbouring blocks.  However, the Umukaimata block and parts of the Mokau Mohakatino 

and Mohakatino Parininihi blocks had not been surveyed. 

In July 1891, after Kensington had completed the survey of the Waiaraia block, Taonui 

wrote to Wilkinson and warned him not to pay over the purchase money because he 

considered that the survey was incorrect.  Taonui and others were afraid that the survey of 

the Waiaraia block would include parts of the Umukaimata and Poutama (Mokau 

Mohakatino and Mohakatino Parininihi) blocks.  He asked Wilkinson to wait until the 

surveys of the Umukaimata and Poutama blocks had been completed so that the area of the 

Waiaraia block could be accurately calculated. 

Wilkinson, too, had doubts about the size of the Waiaraia block.  From the compiled plan, 

the Survey Department estimated the area of the Waiaraia block as 12,360 acres, and 

advised Wilkinson that it was safe to calculate the purchase money based on this area.  

However, a week after Taonui wrote to Wilkinson, Wilkinson asked the Chief Surveyor 

whether or not the area of the Waiaraia and Taurangi blocks would be affected by the 

Umukaimata block not having been surveyed, and whether he should delay the purchase of 

the Waiaraia block in line with Taonui’s request.  The Chief Surveyor reassured Wilkinson 

that it was not necessary to delay the purchase.  Just before Wilkinson was about to acquire 

further signatures to complete the purchase of the Waiaraia block, he raised the issue again 

with the Chief Surveyor as well as T W Lewis, the Under Secretary of the Native Land 

Purchase Department.  The Chief Surveyor again reiterated that there was ‘no overlap nor 

confliction of boundaries’. 

The issue of overlapping boundaries resurfaced the following year in the Native Land 

Court at Otorohanga before Judge Gudgeon in January 1892.  Te Rewatu Hiriako claimed 

that part of his land had been included in the Waiaraia block sold to the government and that 

the boundaries of the Umukaimata block given by the Court in 1890 were not in accordance 

with the survey.  Te Rewatu also testified that when surveying the Umukaimata block, Keast 

refused to cross the boundary of Waiaraia.  These difficulties may explain why the survey of 

the Umukaimata block was not completed until July 1892, even though Keast received 

authority to begin almost a year prior in late July/early August 1891. 
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In response to Te Rewatu’s objections in Court, Gudgeon wrote to Keast and the Chief 

Surveyor at Auckland in January 1892 and reinforced the importance of ensuring that the 

boundaries of the Umukaimata block were surveyed in accordance with the boundaries set 

by the Native Land Court.  However, the Chief Surveyor at Auckland refused to authorise 

Keast to resurvey the Umukaimata block, as he stated that the plan of the Waiaraia block 

had already been approved by himself and Judge Mair, and that even though there was an 

overlap in the boundaries given for Umukaimata and the plan of the Waiaraia block, the first 

block surveyed and approved ‘must stand’. 

In July 1892, Gudgeon took the matter a step further when he had deposited for 

inspection in Court over 100 survey plans of land for which the Native Land Court at 

Otorohanga had made title orders for since 1886.  In a letter to the Chief Judge of the Native 

Land Court on 15 August 1892, Gudgeon stated that the Maori owners of Umukaimata 

criticised the fact that the survey plan of the Waiaraia block ‘had never been exhibited in 

court for objections as provided for by Law’.  It is not clear whether the requirement to 

exhibit surveys under the 1880 Act still held in 1891 when the survey of the Waiaraia block 

was completed.  However, in getting over 100 surveys deposited for inspection at the 

Otorohanga Court in 1892, it is likely that Gudgeon believed that the law was still in force 

up until 1892, when some of these surveys were completed.  It does not appear that the 

Chief Judge made any formal reply or took any formal action as a result of Gudgeon’s letter 

and the matter lay idle for the next 15 years. 

In 1907, Te Rewatu Hiriako and others petitioned Parliament for the return of 

Umukaimata land lost as a result of the Crown’s survey and purchase of the Waiaraia block.  

In 1908, the Department of Lands and Survey (on the advice of the Native Minister and 

Chief Surveyor at Auckland) reserved 2500 acres of Waiaraia - now Crown land - for Te 

Rewatu and others.  In 1915, following a long wait to have legislation enacted that would 

enable the Native Land Court to determine the owners of the returned land, the 2500 acres 

was awarded to the owners of Umukaimata 5, against the wishes of Te Rewatu, who wanted 

to determine who should be the owners of the returned land.  Umukaimata 5 was the 

subdivision in which those of Ngati Te Paemate and other interested hapu were listed as 

owners.  Umukaimata 4 and 4A were designated ‘sale blocks’ to cover survey and possibly 

other costs, and the earlier subdivisions of the block had been awarded to specific whanau or 

hapu groups.  Therefore, Chief Judge Jackson Palmer, who heard the case in 1915 at Te 

Kuiti, decided that the land would be awarded to the 141 owners of Umukaimata 5.   
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In 1925, Te Rewatu and others again petitioned Parliament.  Te Rewatu asked for the 

return of the balance of the Umukaimata land lost through the Crown’s survey of the 

Waiaraia block.  He also asked that 500 acres of land be awarded to him in lieu of the costs 

he incurred in getting the 2500 acres of land returned.  The petition was referred back and 

forth between the Department of Lands and Survey, the Native Department, and the Native 

Land Court.  In 1926, the Native Minister asked that the Native Land Court inquire into the 

matter and in 1928 Chief Judge Chas E MacCormick reported extensively on Te Rewatu’s 

petition.  In his report, MacCormick relied heavily on the minutes of the Native Land 

Court’s title investigation cases into the Umukaimata and Taorua blocks in 1890.  

MacCormick came to the conclusion that the issue was a matter of boundaries and that if Te 

Pou-a-Wharara could be located, it would settle the issue.  His suggestion was carried out by 

the Department of Lands and Survey seven years later in 1935, but to no avail.  When the 

matter was brought to the attention of the Minister of Lands at Te Kuiti in 1936, the Minister 

considered that Te Pou-a-Wharara was within a mile or two of Tawhitiraupeka, and that 

therefore, the 2465 acres returned would include Te Pou-a-Wharara.  He also concluded that 

unless there was definite evidence to the contrary, he could not see that ‘anything further’ 

could be done, and the issue remained unresolved. 

The general conclusion that can be drawn from this case study is that, from the sources 

available, it is not possible to quantify the land loss suffered by the owners of Umukaimata 

as a result of the Crown’s survey and purchase of the Waiaraia block in 1891.  There are 

several estimates of the acres of land lost, ranging from between 5000 and more than 11,000 

acres.  However, as pointed out by Chief Judge MacCormick in 1928, without being able to 

locate Te Pou-a-Wharara, and uncertainties over the boundaries of the Mokau Mohakatino 

and Mohakatino Parininihi blocks, any estimate of acres of land lost would only be ‘guess 

work’.  What can be said with certainty, nevertheless, is that the owners of Umukaimata did 

in fact, as a result of the Crown’s survey of the Umukaimata block, lose land. 

This case also illustrates how the complicated machinery of laws and practices governing 

land title determination by the Native Land Court, surveys of Maori land, and land 

purchasing could lead to confusion, uncertainty, and error.  What is particularly striking is 

that despite concerns expressed by the landowners, the Land Purchase Officer, and 

ultimately the Native Land Court judge himself, the error was perpetuated.  In the end, the 

system had created a survey error so tangled that the best endeavours of a number of 
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individuals and agencies in the twentieth century were unable to even determine its extent, 

let alone effect an enduring and agreed resolution.   
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