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WELLINGTON
And of a claim by HORI MARINER

on behalf of himself and the
members of NGA PUHI hapu

: relating to land and resources
%M within the tribal territory of NGA
PUHI, and areas mm  which
traditional take have Dbeen
exercised by or recognised by
such hapu

STATEMENT OF CLAIM
DATED THIS "50 DAY OF June2003

1. Background

This Claim asserts the considerable interests that Nga Puhi hapu had, and
exercised in Mahurangi, Tamaki Makau Rau, Taranaki, and Waikato which
were through actions and omissions of the Crown their servants agents and
institutions these interests were eroded, and eliminated without just cause or
proper process confrary to the principles of the Treaty of Waitangi. In
particular with respect to wrongful confiscations of land arising from hostilities
between colonfal forces and other British subjects and indigenous peoples. In
some cases long standing undertakings to settle grievances were delayed and
avoided over decades.

2. Rohe or Tribal Territory of Nga Puhi

The claim relates to the Rohe or tribal territory over which Nga Puhi exercises
or exercised Tino Rangatiratanga and Mana so as to include the district that is
anticipated will be encompassed by what is known as the hearing districts of the
Mahurangi enquiry including all the area of North Shore City and Parts of
Rodney County including the Riverhead State Forest as defined within the
original Mahurangi Crown Purchase, and the Tamaki Makau Rau isthmus
including the Waitakere ranges south to Ramarama as agreed with Waikato in
or about 1834 for the tribal boundary between the two tribes, and other areas in
which traditional take have been exercised by hapu of Nga Puhi including lands
in Taranaki and Waikato through rights of ancestry, living, and marriage gifts
which were subject to confiscation exercising the rangatira authority of Nga
Puhi in the region, and all adjacent rivers, waterways, and seabed to the

distance of the economic zone, or 200 miles whichever is the greater.
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3.  Brief of the Claim
The claim is further particularised to the effect that:

(a)The claimant is Maori.
{b)He is a member of the Nga Puhi iwi;

(c)Nga Puhi is or is likely to be prejudicially affected within its
Rohe or Tribal Termritory and other areas where tribal

interests exist or existed:

{d)By any ordinance of the Legislative Council of New Zealand,
or any ordinance of the Provincial Legislative Council of
New Munster, or any Provincial Ordinance, or any Act (
whether or not in force), passed at any time on or after the 6

February 1840; or

{e)By any regulation, order, proclamation, notice, or other
statutory instrument made, issued, or given at any time on or
after the 6™ February 1840; under any ordinance or act

referred to above; or

(H)By any policy or practice {whether or not still in force)
adopted by or on behalf of the Crown (including acts by
entities created pursuant to Statute or Regulation), or by any
policy or practice proposed to be adopted by or on behalf of
the Crown be it by acts or omissions, be it directly or
indirectly by the Crown, its servants, agents, contractors,
mstitutions established or supported by the Crown or under

its direct or indirect control or influence including:

{g)His ancestor, Patuone obtained certain property rights, arising
from his chiefly status within Nga Puhi, through grants of
land by various Govenors General of New Zealand, and
through his residence, and other take. These property rights

and interests have specifically been lost or diminished;

{h)Excessive reliance on revenue from alienation of native lands
for the operation of the Crown, and failure to implement an

effective fiscal and tax regime.;

{1)Reducing and obscuring of our tribal identity and its rightful
recognition including autonomous nature of Nga Puhi as an

iwi and the extent of its tribal interests, including delimiting



rights through rohe and diminishing rights existing from

certain take;

(j)Loss of records associated with their heritage, property rights,

interests and succession of Nga Puhi as an iwi;

(k)Generation or acceptance of inaccurate and misleading records
and evidence associated with the heritage, property rights,

interests and succession of Nga Puhi as an iwi;

(DPermitting inaccurate translations or ambiguous translations to

stand without clarification;

(m)Permitting or facilitating seizure of land in which Nga Puhi
had interest without justification, hearing or compensation
such as arose in the seizures of land jointly owned with

Waikato tribes or by Taranaki based hapu;

(n)Receiving records, documents including deeds of sale or
transfer of property interests, and information without proper
inquiry into their validity;

(o)Provision of insufficient resources to the institutions of

government causing the failures described in paragraphs

above.

{p)Failure to act when aware that acts and practices were not in

conformity with law process or policy;

(q)Failure to implement system providing proper value being
received for the lands sold or leased and any minerals or
commodities extracted or any other privileges granted with
respect to the land, air, waters, and associated environment

flora and fauna;

(c)Failure to implement system providing proper access being
retained for the lands sea, forests and waterways including

kaimoana;

(s)Failure to improve the efficiency of the government systeras to
reduce the high costs and charges associated with hearings

and other processes necessary to retain land,

{t)Failure to hear grievances when aware that acts and practices

were not in conformity with law process or policy:

(WFailure to preserve and protect the environment and

acquiesced or refused to sufficiently resource or enforce



regimes to protect Nga Puhi interests, arising from the
introduction into the environment of exotic plants, animals,
diseases, lethal technologies, hazardous, toxic and/or
addictive materials, and the desecration of sacred sites,
extraction of minerals, destruction of forests, flora and fauna,
alteration of topography, loss of soil, filling in of sea or lake

beds, diversion of rivers, drainage of wetlands or ;

(v)Failure to preserve and protect the forests and interests in state
and other Crown forests and exploited these resources
without proper compensation and acquiesced or refused to
sufficiently resource or enforce regimes to protect Nga Puhi
interests, arising from the introduction of exotic plants,
animals, and the desecration of sacred sites, extraction of
minerals, destruction of forests, flora and fauna, alteration of
topography, loss of soil lake beds, diversion of rivers,
drainage of wetlands within State Forests and other areas of

Crown owned forest;

(w)Failure to return land acquired by the Crown for a specified
purpose when the requirement for the land has lapsed or no

longer exercised;

(x)Failure to return or compensate for land confiscated by the

Crown without cause or due process;

(y)Failure to provide appropriate education for the tribe of Nga
Puhi to enable them to achieve parity in educational

outcomes with the New Zealand averages;

(z)Failure to provide appropriate health services for the tribe of
Nga Puhi to enable them to achieve parity in health

outcomes with the New Zealand averages;

(aa)Failure to provide appropriate recognition, funding, and
resources for the tribe of Nga Puhi to enable them to achieve
parity in representation with other Maoris tribal groups
including statutory bodies in particular for its remote hapu

and interests;

{bb)Failure to provide appropriate protection for the tribe of Nga
Puhi to enable them 0 preserve their land, ancestral heritage
and rights including our right to participate and share in the
distribution process for compensation or interests in

resources on land, air, water and sea; or



(cc)Failure to provide appropriate funding and resources for the
tribe of Nga Puhi to enable them to achieve parity in social
outcomes and avoid disproportionate representation in
socially disadvantaged groups as indicated by outcomes such
as income, employment, conviction, addiction, single

parents, and marital breakdown rates;

(dd)Failure to provide appropriate allocations of Maori reserve
and other similar allotments to ensure that there was
sufficient land to provide sufficiently for the present and

future needs of the Nga Puhi iwi and hapy;

(ee)Failure to provide controls to avoid unnecessary
fragmentation of land holdings and other mechanisms that

precluded efficient utilisation of the land and other property;

(ff)Failure to provide controls to avoid unlawful and unnecessary
alienation of Maoris land including under the pre-emption

process

{gg)That the rangatira authority of Nga Puhi has been reduced
and obscured and its rangatira denied recognition through
the acts and omissions policies and practices of the Crown,
its servants agents, institutions and statutory bodies

including but without timitation:

(bh)Reducing and obscuring of rangatira tribal identity and
rangatira status, enhancing the status of a statutory body and
its members, and denying the rightful recognition of Nga

Puhi as an iwi and its ancestors within its entire rohe;

(ifYLoss of records associated with the heritage, property rights

and succession as rangatira of the iwi and hapu of Nga Puhi;

(if)Generation of inaccurate and misleading records and evidence
associated with the heritage, property rights and succession

of the iwi and hapu of Nga Puhi ;

(kk)Permitting inaccurate translations or ambiguous translations
to stand without clarification diminishing and obscuring the

rangatira;

(1D)Receiving records and information without proper inguiry into
their validity diminishing and obscuring the true rangatira

status;



(mm)Provision of insufficient resources to the institutions of
government causing the failures described in paragraphs

above.

(nn)By any act done or admitted at any time on or after the 6"
February 1840, or proposed to be done or admitied, by or on
behalf of the Crown;

(00)Specific examples are specified in Appendix One but without
limiting or prejudging the right to cite further instances at a

latter date.

And that the ordinance or act, or the regulations, order, proclamation, notice, or
other statutory instrument, or the policy or practise, or the act failure refusal or
omission, was or is inconsistent with the principles and/or provisions of the

Treaty of Waitangi.

The claimant seeks all and any remedies available to the claimant by virtue of
the Waitangi Tribunal’s jurisdiction under the provisions of the Treaty of
Waitangi Act 1975.
4.  Article 2 breaches
Without limiting the forgoing the Crown has breached Article 2 of the Treaty of
Waitangi:
(a) By failing to recognise Nga Puhi ancestral, customary and
historical associations and interests with the lands and other
resources covered by the various purchase deeds and other
alienation of land, and consequently, by failing to consult or deal

with Nga Puhi prior to the issue of Crown Grants;

(b) By failing to make any attempt to investigate, enquire into
and recognise Nga Puhi interests including its hapu in the matters
to be dealt with by the various government inguiries and
Commissions and further, by failing to consult, deal with and
include Nga Puhi in the processes of the various government

inquiries and Commissions;

(c) By failing to control the abuses of statutory bodies
empowered to manage or administer lands and other interests of
Nga Puhi;

(d) By failing to consult, deal with and include Nga Puhi in the
subsequent imposed process of arbitration and compensation
following abandonment or failure to implement the various

Government inquiries and Commissions;



(¢) by issuing Crown Grants and pre-emptive waivers to by virtue
of the Mahurangi énd other purchases and subsequent various
Government inquiries and Commissions that failed to recognise
the ancestral, customary and historical interests of Nga Pulii in

our tribal Rohe and areas where other interests exist ;

(f) by failing to set aside appropriate reserves for Nga Puhi
following such alienation of land and tesources with the
consequence that the hapu and iwi of Nga Puhi were rendered

landless in our tribal Rohe and areas where other interests exist ;

(g) By failing to ensure that Nga Puhi were left with lands and
resources sufficient to maintain their mana, self-esteem and way
of life enjoyed by the hapu and iwi of Nga Puhi prior to the

signing of the Treaty of Waitangi;

(h) By failing to actively protect the interests of Nga Puhi in our
tribal Rohe and areas where other interests exist to ensure that
the hapu and iwi of Nga Puhi were able to withstand the ever-
increasing effects of the rapidly and dramatically changing
structural, political and economic environment that the increase
introduction of settlers caused, including fragmentation and

inability to efficiently utilise the resources;

(i) By failing to consult with Nga Puhi on issues relevant to the
survival, maintenance and developments of Nga Puhi as an
independent and autonomous iwi within our tribal Rohe and

areas where other interests exist ;

() By permitting the continual disturbance and desecration of
Nga Puhi waahi tapu within our tribal Rohe and areas where

other interests exist and elsewhere;

(k) By allowing the pollution of the air land and waters of Nga
Puhi within our tribal Rohe and areas where other interests exist

and elsewhere.

5. Breaches of Article 3 of the Treaty of Waitangi:

The Crown has breached Article 3 of the Treaty of Waitangi:
(a) By alienating (including confiscating) Nga Puhi lands
including interests and resources without lawful excuse to the
detriment of our tribal Rohe and areas where other interests exist

and elsewhere;

(b) By failing for over 150 years to take reasonable steps to

investigate, inquire into and recognise the many grievances of



Nga Puhi against the Crown, or to arrange redress or appropriate

compensation for those long-outstanding grievances;

(c) By implementing policies of land alienation (including
confiscating) and resource alienation that resulted in the eventual
destruction of the wealth and prosperity of Nga Pubi, including
the creation of Statutory Bodies hostile to Nga Puhi’s tribal

interests;

(d) By imposing European land tenure comcepts, practices and
systems of individual ownership on Nga Puhi lands in preference
to traditional Nga Puhi concepts of collective trusteeship and

possession;

{e) By promoting and/or permitting by act or omission the
alienation of Nga Puhi land to other hapu, iwi and statutory
bodies, and the subsequent iransfer of Nga Puhi land to such
other hapu, iwi and statutory bodies and individual Maori and its
eventual alienation so as to compromise, undermine and defeat
the traditional collective interest of the hapu and iwi members of

Nga Puhi;

{f) By refusing and/cr failing to comply with Crown obligations
to the hapu and iwi of Nga Puhi affirmed by the Treaty of
Waitangi and by causing and continming to cause gross offence to

the right, title and mana of Nga Puhi.

6. Prejudicial Effect of Breaches of Treaty
By virtue of the facts and matters outlined above and the breaches of the Treaty
of Waitangi claimed above, Nga Puhi have been prejudicially affected in all or
any of the following respects:
{(a) Loss of their lands, air, forests, rivers, swaraps and lakes, sea,
and seabed and the related minerals and resources from which the

Crown has derived benefit or revenue directly or indirectly;
{b) Loss of te tino rangatiratanga and the loss of mana;
{(c) Loss of economic independence and prosperity;

{d) Damage and destruction of the social structure and
organisation of whanau, hapu and iwi including through statutory

bodies and other mechanisms;

{e) Destruction of the traditional system of ownership (customary
title) and possession of lands and resources including through

statutory bodies and other mechanisms including use of



manawhenua and rohe as means for determining rights to the

detriment of interests beyond such rohe areas;

(f) The forced dislocation of hapu and the scattering of Nga Puhi
people;

(g) Loss of mana of Nga Puhi leaders through their loss of
control of Nga Puhi land, loss of authority and denial of te tino
rangatiratanga and, as a consequence, the breakdown of the Nga
Puhi leadership system including through statutory bodies and

other mechanisms;
(h) Loss of political influence;
(1) A feeling of shame and spiritual deprivation;

() The arousal of division dissension and conflict between iwi
leading to a breakdown of the close relations between Nga Puhi
and other iwi, including through statutory bodies and other

mechanisms;

(k) As a result of all the above matters the imposing of stress,

anxiety and trouble upon the whanau of Nga Puhi;
(1) A reduction in the population of the hapu and iwi of Nga Puhi;

(m) Loss of significant sacred and cultural sites and features and

loss of intellectual property rights;

(n) Pollution of the air land and waters mcluding sea and seabed
of Nga Puhi and consequent loss or deterioration of those

resources.

{o) Loss of access to rivers, lakes, foreshores, seas, and their
beds.

(p) Extraction or appropriation of minerals and other resources
without proper consultation or rendering  appropriate

compensation,

7. Relief Sought

The claimants seek all or any of the following relief:
(a) An acknowledgement and apology from the Crown for the
breaches of the Treaty of Waitangi outlined above;

(b) The restoration of the mana and mauri of the whanau, hapu
and iwi of Nga Puhi through Crown acknowledgement of Nga
Puhi ancestral, customary and historical associations within our

tribal Rohe and areas where other interests exist and elsewhere;



,,,,,

(¢) The recognition by the Crown of te tino rangatiratanga of Nga
Puhi;

{d) The retum of such lands, estates and fisheries including the
land on which the sites mentioned in the appendix in the Rohe of

Nga Puhi are situated which are now in Crown ownership;

(e) The transfer to Nga Puhi of equivalent areas of lands for those
sites mentioned in the appendix which are now in private

ownership;

(f) The transfer of appropriate lands to Nga Puhi of equivalent

areas of land which are not in private ownership;

(g) The transfer of all existing property rights to the relevant

coasts, foreshores and harbours;

(h) The return of ancestral relics and the recognition of Nga Puhi

ancestral, customary and historical associations,

(i) Compensation for extraction and sale of timber minerals and

other resources from State Forests and other Crown land.

() The return of lakes, and a chain round the border of the lakes
and the recognition of Nga Puhi ancestral, customary and

historical associations.

(k) The taking of such steps as are necessary and appropriate to
remove (and maintain the removal of) pollution from the air and

waters of Nga Puhi; .

(D) Recognition of the importance and primacy of all Nga Puhi
place names, waahi tapu and ancestral sites within the region of
Our tribal Rohe and areas where other interests exist and

elsewhere;

(m) Recognition of all Nga Puhi cultural and intellectual property
rights, including those resident within the genome of the flora

and flora;

(n) Appropriate cash and/or other compensation for the breaches
of the Treaty of Waitangi referred to above and where restitution

is not possible;

(0) Recognition of Nga Puhi interests on all Crown Boards,
agencies and other institution which exercise Jurisdiction within

our Rohe;



(p) Exemplary and punmitive damages arising from the above

breaches;
(@) Such other relief as the Tribunal considers appropriate;

(r) The costs of and incidental to this proceeding including the

cost of research.
(s) Compensation for extraction and sale of minerals.

8.  Further Amendments to the Statement of Claim and Service

The claimant hereby reserves the right to further amend and particularise the

claim and to seek further findings and recommendations as the claim

progresses.

1.The address for service of Gerald Sharrock is 17 Birkenhead Avenue,
Birkenhead, Auckland, phone 09 4180763.

2.Documents for service on Gerald Sharrock may be left at that address for
service or may be posted to the solicitor at PO Box 34-152 Birkenhead,
Auckland.

— /.
DATED at Auckland this / %ay of J« 47 2002’3

Gerald Sharrock
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Appendix 1

Confiscation of land in which Nga Puhi had interests as part of the Waikato,
Taranaki, and other war confiscations without reference or compensation to
Nga Puhi

The following land interests are included within the Raupatu claims.

e i el h i o

Wai859/Araukuku, South Taranaki

Puketi Forest/Te Mokau

Bell/Block

Waouku

Te Taumata Nui Tonu - Waka Mataatua/Genetic Engineering
Purerua/Patterson Whenua

Mahimahi

Reweti

Ngapuhi Hapu

. Maunga Taniwha East/

. Pamapuria/Te Paatw/Rose Jones

. Mineral Claims/Araukukn, South Taranaki
. Central Plateaw/

Paritu/Hawkes Bay - Nuhaka Mchaka River

. Whare Kauri/Chatham Island

Marriage land of Matire Toha

The following people and their descendants are among those who have interests in
these lands over which our grievances apply.Te Mana Maori Motuhake, Epiha
Pirininihi, Epiha Perepoti, Marama Tawhana, Jack Steedman, Robert Clark,
Grandpa Rangitaiki, Taupo, Hera Epiha, Lovey Anihana,





