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1.0

1.1

TE TURE ~ JURISDICTION

Te Kaitono Me Nga Awa — The Claimant And The Rivers

THIS Statement of Claim is lodged by Harold Te Pikikotuku Maniapoto and
Dana Erina Moala-Maniapoto, for and on behalf of themselves and the Ngati
Pare Te Kawa tribe (“the Claimants”)

THE Claim is also lodged for the benefit of the members of the Mangatoatoa,
Parawera, Owairaka, Aotearoa, and Te Kopua, ("the Marae”), and for the
benefit of the members of the Ngati Maniapoto, Ngati Raukawa, Ngati Hikairo,
Ngati Apakura, Tuwharetoa, and Waikato-Tainui tribes having customary
interests in the Tupuna Awa, including but not limited to, Ngati Kahu, Ngati
Unu, Tachua, Tuwhakataha, Pare Te Kawa, Ngati Te Rahurahu, Ngati Paia
(Maniapoto), Matakore, Whakatere, Ngati Takihiku, Te Ure Parawera,
Raukawa ki Wharepuhunga, and Pane Hakua (Raukawa); Ngati Te Kohera,
Ngati Pare Kawa (Tuwharetoa) and kindred Waikato-Tainui tribal groups (“the
Tribal Groups”). '

THE Claimants make this claim for the benefit of the members of the above
Marae and Tribal Groups and as a representative of the members of those
Marae and Tribal Groups to the extent that they choose to support this claim.

THE claim relates to Tupuna Awa of the claimants, the Puniu River, the
Mangapiko River and Mangaohoe streams, and the Manga-o-tama River, and
all that section of the Waipa River between, and all their Wai-Maori (water),
Puna-Wai (spring wells), ground-waters, tributaries, streams, swamps,
wetlands, and catchments (“Nga Tupuna Awa”"). Nga Tupuna Awa includes all
of the lands, riverbeds, riverbanks, waters within and upon the banks,
associated ground-waters, flora, fauna (including fisheries), minerals, and
resources within its streams, tributaries, swamps, and catchments.

THE Claimants allege Aspecific breaches by the Crown of the Treaty of
Waitangi, including its terms and principles, and the Rohe P&tae Compact
(being a series of agreements entered into between Ngati Maniapoto, and
other tribes, and the Crown around 1883), relating o Nga Tupuna Awa.



THE Claimants also allege that the Crown, through such breaches of the
Treaty of Waitangi and the Rohe Potae Compact, has caused, and continues

to cause, prejudice to the Claimants and the members of the Marae and Tribal
Groups.

THIS claim may be known as the “Puniu & other Rivers Customary Interests
Claim”.
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2.0 NGA TUPUNA AWA

8.

10.

11.

12.

13.

14.

15.

16.

17.

THE Puniu River extends from its Puna-Wai (springwell) sources in the
Rangitoto Ranges in the King Country — Rohe Potae region to the confluence
of the Waipa River.

THE Mangapiko and Mangaohoi Rivers extends from the Puahue highlands in
the south Waikato District north of the Puniu River to the confluence of the
Waipa River.

THE Manga o tama Rivers extends from the Ngaroto highlands Te Mangeo in
the south Waikato District north of the Mangapiko Stream to the confluence of
the Waipa River.

THE Waipa River extends from its Puna-Wai (spring-well} sources in the
Rangitoto Ranges in the King Country—Rohe Pdtae region to the confluence of
the Waikato River, and is the connecting river between the Puniu, Mangapiko,
and Manga o tama.

EACH of the Tupuna Awa is an undivided entity or single whole that cannot be
divided into banks, beds, and waiers.

THE Puniu River, Mangapiko River, and Mangaohoe Rivers, their puna wai,
tributaries and catchments are tupuna wai of the Claimants, their tribal group
Ngati Pare Te Kawa and the members of the Marae and Tribal Groups. |

THE Tribal Groups have held before and after 1840 and continue to hold
interests and rights within the wider region of Nga Tupuna Awa.

NGA TUPUNA AWA have provided, and continue to provide, a spiritual life
force to the Claimants and to the members of the Marae and Tribal Groups and
to numerous taniwha and ngarara.

THE Tribal Groups have exercised tino rangatiratanga and mana over Nga
Tupuna Awa since time immemorial and consider that these awa are their
taonga tuku iho.

THE Tribal Groups have, since time immemorial, held, and continue to assert
or hold, customary rights and interests in, and associations with, Nga Tupuna



18.

19.

20.

21.

Awa. Such interests can practically be equated with the legal notion of
ownership, although the Tribal Groups belong to the rivers as much as the
rivers belong to them.

THE Tribal Groups have held, since time immemorial, and continue to hold
responsibilities as tangata whenua and/or kaitiaki for the maintenance of the
well-being, both physically and spiritually, of Nga Tupuna Awa.

SINCE time immemorial Nga Tupuna Awa have provided sustenance, food and
material resources to the Tribal Groups, including:

19.1. tuna and other fisheries;

19.2. koura;

19.3. Kaeo, ngupara and other shell-fisheries;

19.4. rongoa,

19.5.  building, weaving, and other customary materials;
19.6. drinking. wéters;

19.7. healing waters; and

19.8. mahinga kai.

NGA TUPUNA AWA have provided the members of the Marae and Tribal
Groups with a vital means of transport and recreation. The ancestors of the
Claimants and the Tribal Groups had, until severed by the imposition of illegal
wars, death, and destruction, and final land confiscation by the Crown, used
Nga Tupuna Awa continuously for transport, sustenance, and recreation over
many generations.

THE Claimants, the Marae and the Tribal groups have, until restricted by the
degradation of the River, used Nga Tupuna Awa continuously for transport and
recreation over many generations, and certainly for the living history of the
Claimants.
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22.

23.

24,

25.

CLAIM ON PREJUDICE OF THE WAIKATO RIVER AGREEMENT

THE Claimants wish to place certain pressing matters before the Waitangi
Tribunal concerning an agreement entered between the Crown and Waikato-
Tainui (*Agreement in Principle for the Settlement of the Historical Claims of

Waikato-Tainui in relation to the Waikato River’, dated 16 December 2007,

hereafter “the AIP”).

THE Claimants request that the Tribunal gives strong consideration to the
extent that prejudice to the claimants of this claim are heard, and provides an
opportunity for this claim to be heard. It is possible that the Claimants will, at
some point, seek an urgent hearing into this part of the Statement of Claim.

THE Claimants understand that the AIP is to be reflected in a Deed of
Settlement to be produced within the month of August 2008 and then it is
proposed to be passed as legislation also within August 2008.

IN PARTICULAR the Claimants allege that the Crown in negotiating and
formulating the AIP has failed to adequately protect the customary rights and
Treaty rights of the Claimants, the Marae and the Tribal Groups relating to Nga
Tupuna Awa, that will cause irreversible prejudice to the Claimants and the
Marae and Tribal Groups, as follows: |

25,1, The AIP has been negotiated and formulated in the total absence of
consuliation with the Marae and Tribal Groups despite the AIP
including mechanisms that directly impact upon Nga Tupuna Awa,
(such as the proposed Guardians Establishment Committee, which is
to have functions and powers relating to parts of Nga Tupuna Awa, and
whereby that Committee is to include a member for “Ngaati Maniapoto
to protéot their interests as Waikato River iw’, AIP clauses 49 to 53);

25.2. The AIP includes potential Treaty redress that directly impacts upon
Nga Tupuna Awa and covers part of the subject-matter of the Treaty
claims of the Claimants, the Marae and the Tribal Groups, but no
representatives of the Marae or Tribal Groups were a party to, or
informed of, those negotiations;
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25.3.

25.4.

25.5.

25.6.

25.7.

25.8.

25.9.

The Claimants understand that the Crown may have been in
discussions and/or negotiations with the Maniapoto Maori Trust Board
with regard to the AIP, despite the fact that the Claimants had already
communicated to both the Crown and the Maniapoto Maori Trust Board
their wish to have their interests in the Waipa river and its catchments
excluded from the Waikato AlIP;

The AIP proposes to create the “Guardians Establishment Committee”,
with functions and powers over part of Ngad Tupuna Awa, but that group
does not include provision for direct representation for neither the
Claimants nor each of the Marae and/or Tribal Group affected (AlP,
clause 50); '

The AIP proposes to create by statute the “Guardians of the Waikato
River’, with functions and powers over part of Nga Tupuna Awa, but
that body does not include provision for direct representation for neither
the Claimants nor_each of the Marae and/or Tribal Group affected Nga
Tupuna Awa, (AIP, clause 56(a)); '

The AIP proposes to create the “Waikato River Statutory Board’, with
functions and powers over part of Ngd Tupuna Awa, but that Board
does not include provision for direct representation for neither the
Claimants nor each of the Marae and/or Tribal Group affected, nor
even that any representative of Ngati Maniapoto will be included (AIP,
clause 66); | |

The AIP unfairly constrains the proposed “Vision and Strategy’, which
impacts upon Nga Tupuna Awa, by providing that the “Waikato-Tainui
Objectives for the Waikato River [...] will form a basis from which [the]
Vision and Strategy [...] is developed’ (AIP, clauses 45 to 46);

The AIP allows Waikato-Tainui and the Crown to have the final say on
the “Vision and the Strategy’ (AIP, clause 54(e});

The AIP purports to impose a kaupapa of iwi control over tivers by
providing a position on the Guardians of the Waikato River on the basis
of Ngati Maniapoto and through recognition of the concept of “mana
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25.10.

25.11.

25.12.

whakahaere” as remaining with “each iwi" to the potential detriment of
the mana and Rangatiratanga of the Marae and the Tribal Groups
(AIP, clause 59);

The AIP provides for a series of reviews for the settlement but such
reviews only provide for Waikato-Tainui input when the matters
covered by the review include the progress of management of areas of
customary interests to the Claimants including Nga@ Tupuna Awa (AIP,
clause 80); |

The AIP states that Waikato-Tainui and the Crown will explore which
lands might be available as part of a settlement (including lands within
the lower Waipa), and does not identify them (AIP, clause 79(a)); and,

The AIP states that Waikato-Tainui and the Crown will explore further
redress relating to wahi tapu and the development of regulations for the
management of fisheries, flora, fauna, and other resources, but does
not identify where these lands are or whether or to what extent such
regulations would impact upon Nga Tupuna Awa (AIP, clause 79(b)-

(©))-

26. THE Claimants seek an inquiry into the policy and practice of the Crown with
regard to the AIP to avoid the prejudice that will be suffered by the Claimants,
the Marae, and the Tribal Groups.



4.0

4.1
27.

28.

29,

30.

31.
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NGA HARA O TE KARAUNA — CROWN TREATY BREACHES

Failure to Protect the Physical and Spiritual Health of Nga Tupuna Awa
THE Crown has failed to protect and respect the spiritual health, mauri, wairua,

or life force of Nga Tupuna Awa.

THE Crown has failed to protect, provide for, respect, or recognise the exercise
of the necessary customs to protect, respect and keep in balance the spiritual
health of Nga Tupuna Awa.

THE Crown has, both directly and/or indirectly, caused and/or allowed the
degradation of the spiritual and physical health of Nga Tupuna Awa through:

29.1. water extraction for irrigation and other uses;

29.2. pollution by sewage, farming effluent, rubbish dumping, pesticides and
herbicides, heavy metals, and other harmful contaminants;

29.3. erosion and siltation;
20.4. drainage of swamps and wetlands;
29.5. infestation by exotic fish, aquatic plant life, and other noxious pests;

20.6. gravel extraction or the mining or collection of other minerals or
resources;

29.7. over-exploitation of fisheries and other resources by private and
commercial third parties, and,

29.8. destruction of significant customary tuna fishery habitat and
environments.

THE Crown has failed and/or refused to adequately remedy the degradation of
and impairment to the spiritual and physical degradation of Ng& Tupuna Awa
and their puna-wai, streams, drainage systems, swamplands, and catchments
systems. |

THE Crown has failed to adequately protect the Taniwha and Ngarara of Nga
Tupuna Awa.
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4.2 Failure to Provide for Tangata Whenua Ownership in Nga Tupuna Awa

32.

33.

34.

35.

36.

37.

38.

THE Crown has failed to recognise, protect, and provide for the customary
rights, interests and associations of the Claimants and thé members of the
Marae and Tribal Groups of Ng& Tupuna Awa by enacting s14 of the Coal-

mines Act Amendment Act 1903 and its antecedents, including s354(1)(c) of
the Resource Management Act 1991.

THE Crown has also failed to recognise, protect, and provide for the customary
rights, interests, and associations of the Claimants and the members of the
Marae and Tribal Groups by applying the ad medium filum aquae common law
rule to Ng& Tupuna Awa and/or by failing to remedy any prejudice caused by
the application of that common law rule,

THE Crown has failed to properly recognise, protect, and provide for the
ownership of the Claimants and the members of the Marae and Tribal Groups
of the waters of Nga Tupuna Awa.

THE Crown has failed to properly recognise, protect, and provide for the
ownership by the Claimants and the members of the Marae and Tribal Groups
of the other resources of Nga Tupuna Awa.

THE Crown has allowed the taking of gravel and other resources from Nga
Tupuna Awa without due regard for the customary rights, interests, and
associations of the Claimants and the members of the Marae and Tribal
Groups. '

THE Crown has failed to protect the interests of the Claimants and the
members of the Marae and Tribal Groups by the compulsory taking of land on
the banks and in the vicinity of Ng& Tupuna Awa for reserves and other ‘public
purposes’. '

THE Crown has failed to adequately recognise and protect the wahi tapu of the .
Claimants and the members of the Marae and Tribal Groups in and around
Ngéa Tupuna Awa.



39.

40.

4.3

41.

42.

43.

4.4

44,
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THE Crown has, through its Land Confiscation Acts, caused and permitted the
total loss of communal and customary tribal titles to the lands of Nga Tupuna
Awa. '

THE Crown has, through its various Native Lands Acts, caused and permitted
the fragmentation and individualisation of communal and customary tribal titles
to the lands of Nga Tupuna Awa.

Failure to Provide for Rangatiratanga over Nga Tupuna Awa

THE Crown has through various statutes, policies, practices, and other
instrumentalities, including in particular the Resource Management Act 1991
and the Tainui-Walkato Raupatu Settlements Act, eXpropriated te tino
rangatiratanga and management rights over Nga Tupuna Awa from the
Claimants and the members of the Marae and Tribal Groups without their
consent and, in so doing, has failed to adequately provide for or recognise their
role as kaitiaki over Nga Tupuna Awa.

THE Crown has failed to adequately recognise, respect, or provide for the right
of the Claimants and the members of the Marae and Tribal Groups to
development relating to Nga Tupuna Awa.

THE Crown has failed to adequately recognise, respéct, provide, and protect
the right of the Claimants and the members of the Marae and Tribal Groups
regarding further degradation and contamination of the waters of Nga Tupuna
Awa.

Failure to Protect the Access lo Fisheries and Resources of Nga Tupuna
Awa

THE Crown has denied the Claimants and the members of the Marae and
Tribal Groups full and undisturbed access and use of their fisheries and their
customary food supplies in Ngé Tupuna Awa and has thereby denied the
exercise of their customary rights. In particular, the Crown has failed to protect
the access of the Claimanis and the members of the Marae and Tribal Groups
to tuna and the Crown has failed to protect the tuna fishery itself.



45.

46,

4.5

47.
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THE Crown has caused and/or contributed to and/or failed to remedy or
mitigate and/or failed to monitor or investigate the adverse affects upon the
physical and spiritual health of the Claimants and the members of the Marae
and Tribal Groups through the consumption of tuna and others foods from Nga
Tupuna Awa containing dioxins, herbicides, pesticides, heavy metals, and
other harmful contaminants.

THE Crown has denied and/or inhibited the Claimants and the members of the
Marae and Tribal Groups from proper access to and use of their customary
fishery resources in and around Ngé Tupuna Awa.

Failure to Protect Navigation

THE Crown has denied and/or inhibited and/or failed to protect the rights of
passage and navigation and recreation of the Claimants and the members of
the Marae and Tribal Groups in relation to Nga Tupuna Awa.
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5.1
48.

49.
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FURTHER AND SPECIFIC CLAIMS RELATING TO TUNA

Support for other Fisheries Claims

THE Claimants speciﬁcélly support the content and concept of the WAl 762
claim by Harry Kereopa to the Waimiha-Ongarue River Eel Fishery (the WAI
762 claim relates to another area within the Rohe Potae District).

IN particular the Claimants support Wai 762 with respect to;

49.1.

49.2.

49.3.

49.4,

THEY request that the Tribunal gives strong consideration to the extent
that prejudice o the customary freshwater fisheries aspects of this
claim are heard, and provides an opportunity for this claim to be heard
(and in conjunction with the WAI 762 claim) at it's first available
opportunity.

THEY claim that failure to urgently address the customary tuna fishing
rights of the Claimants, the Marae, and the Tribal Groups having
customary interests in Nga Tupuna Awa will cause irreparable
prejudice and harm to the customary fishing rights of those members.

THEY further claim that the Crown has failed to adequately protect
those customary rights and has, and is allowing or actively preparing,
policy and regulation that will cause further prejudice to the Claimants
and the Marae and Tribal Groups.

IN PARTICULAR they claim that failure to address customary rights
guaranteed to Maori with regard to the freshwater fishery urgently,
and/or prior to the entry of Tuna into the Quota Management System,
and/or the implementing of regulation regarding customary access and
use, will virtually render those rights as customarily ineffectual and
effectively void.
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5.2 Customary Fisheries and the QMS

50.

51.

52,

BY way of a further specific claim, the Claimants allege that the Crown has

failed to adequately protect and provide for the exercise of customary Maori

fishing and the Maori customary tuna fisheries in Nga Tupuna Awa.

The Claimants and the members of the Marae and Tribal Groups possess
customary fishing rights in respect of the tuna fishery in Nga Tupuna Awa.

IN particular the Claimantis allege that:

52.1.
52.2.
52.3.
52.4.
52.5.

52.6.

52.7.

the Crown intends to or has already entered tuna as a 4" schedule
species into a commercial management environment (QMS);

the Crown is or has prepared a Tuna Managemen{ Plan to give effect
to this;

the Crown is currently or has already entered tuna into QMS;

Nga Tupuna Awa, or particular of the awa, are to be included within
one of the Quota Management Areas (QMA) for which commercial tuna
fishing rights will be allocated to the detriment of customary rights;

the tuna fishery in Nga Tupuna Awa have been chronically depleted
and is customarily in a state of extreme stress;

priority should be given to re-establishing the Maori customary tuna
fishery in the Waipa, Mangapiko, Mangaohoe, and the Manga o tama
Rivers, including the Ngaroto lakes, Puniu River and Nga Tupuna Awa
generally, before the they are included in any QMA for the commercial
catch of tuna;

to the extent that it is necessary to include any of Nga Tupuna Awa in a
QMA for the purpose of introduction of tuna into the QMS, appropriate
provision should be made by the Crown to give priority to and protect
Maori customary rights and interests of the Claimants and the
merﬁbers of the Marae and Tribal Groups in the tuna fishery;
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52.8. the loss of customary rights and interests in Nga Tupuna Awa tuna
fishery and the Crown’s failure to protect and provide for the customary
proprietary right and the customary access and use of all freshwater
species has not been satisfactorily addressed by the Crown with the
Claimants and the Marae and Tribal Groups having customary
interests in the Waipa, Mangapiko, Mangachoe, and the Manga o tama

Rivers, including the Ngaroto lakes, Puniu River and other of Nga
Tupuna Awa.

53. THE Claimants allege that the Crown’s Treaty obligations in respect of the
non-commercial tuna fishery in the Waipa, Mangapiko, Mangachoe, and the
Manga o tama Rivers, including the Ngaroto lakes, Puniu River and other of
Nga Tupuna Awa are expressly recognised pursuant to s10 of the Treaty of
Waitangi (Fisheries Claims) Act 1992.
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54,

55.
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TE MAMAE - THE PREJUDICE

THE physical and spiritual degradation of Nga Tupuna Awa that the Crown has
caused and/or contributed to and/or failed to remedy or mitigate has in tun
adversely affected the physical and spiritual health and well-being of the
Claimants and the members of the Marae and Tribal Groups.

AS a consequence of the Crown’s legislation, actions, omissions, practices and
policies set out above in this Statement of Claim, the Claimants and the
members of the Marae and Tribal Groups have suffered and continue to suffer

numerous prejudicial effects including:

55.1.

55.2.

55.3.

55.4.

556.5.

- 55.6.
556.7.

55.8.

the loss of their customary rights and interests rights in the bed and
banks of Nga Tupuna Awa;

the loss of, or lack of provision for, their customary rights and interests

in the waters of Nga Tupuna Awa;

the reduction, to the point of near extinction, of their customary tuna
fishery;

the proposed introduction of tuna fisheries into the QMS without either:

55.4.1. excluding Nga Tupuna Awa from the QMA that are to be
established upon the introduction of tuna into QMS; or

55.4.2. implementing appropriate measures, designed to protect and
prioritise Maori customary rights and interests in the tuna |
fisheries of Ngé Tupuna Awa, in conjunction with the
introduction of the tuna fisheries into QMS;

the build-up within Nga Tupuna Awa of dioxins, herbicides, pesticides,

- heavy metals, and other harmful contaminants;

the degradation of the spiritual force of Nga Tupuna Awa;
the loss of mana;

the loss of certain Taniwha and Ngarara;



55.0.

55.10.

55.11.

55.12.

55.13.

55.14.,

55.15.

55.16.

55.17.

55.18.

55.19.

55.20.

18

the loss and/or impairment of their management control and te tino
rangatiratanga over Nga Tupuna Awa.

the damage to and reduction of the ability to carry out their duties,
obligations and functions as kaitiaki;

the damage and reduction of their ability to properly host manuhiri with
provisions of mahinga kai, mahinga Tuna and other resources from
Nga Tupuna Awa, including the Ngaroto lakes

the loss or reduction of their fisheries, flora and fauna and other
resources of Nga Tupuna Awa;

the loss of the water itself, water purity, partial eutrophication and
general physical degradation of Nga Tupuna Awa, including the
Ngaroto lakes;

the degradation of the spiritual and physical health of Nga Tupuna
Awa;

the loss of knowledge and understanding of their customs, tikanga, -
ture, kawa, reo Maori, traditions, whakapapa, role as kaitiaki and
customary practices relating to Ng& Tupuna Awa, including the Ngaroto
lakes; | |

the loss and destruction, both wholly and partly, of their wahi tapu;

the loss of their economic interests in and right to develop Nga Tupuna
Awa, including the Ngaroto lakes;

the loss of their tribal lands along, and including, the banks and bed of
Nga Tupuna Awa, including the Ngaroto lakes;

their experience of anxiety, hurt, siress and trouble;- and

the gross offence to their customary right, title, mana, ihi and wehi.
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57.
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THE Claimants and the members of the Marae and Tribal Groups hold, and

have held for many generations, a strong sense of grievance against the
Crown.

THE Claimants and the members of the Marae ahd Tribal Groups. hold, and
have held for many generations, a perception that:

57.1. the Crown has not acted in good faith;

57.2, the Crown has not properly protected their customary righis and
interests in, and associations with Nga Tupuna Awa, including the
Ngaroto lakes;

57.3. the Crown has not properly protected their customary rights and
interests in, and associations with, ancestral and traditional cusiomary
fishing grounds associated with Nga TUpuna Awa, including the
Ngaroto lakes; and

57.4. the Crown has not kept to its solemn undertakings under the Treaty of
Waitangi and the Te Ohaki Tapu (Rohe Pdtae Compact).
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58..

50.
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TE UTU - THE RELIEF

THE Claimants seek recommendations to remove, alleviate, and mitigate the
prejudice inflicted upon and experienced by the Claimants and the members of
the Marae and Tribal Groups.

SPECIFICALLY, the Claimants seek recommendations from the Waitangi
Tribunal that the Crown:

59.1.

59.2.

59.3.

59.4.

59.5.

59.6.

makes a full and comprehensive public apology for the actions and
omissions regarding Nga Tupuna Awa, including the Ngaroto and

~ associated traditional customary fishing grounds that have been in

breach of the articles and principles of the Treaty of Waitangi and the
spirit of Te Ohaki Tapu (Rohe Pdtae Compact);

provides for, and works with, the Claimants and the Marae and Tribal
Groups to institute, monitor and regulate a programme for the physical
and spiritual recovery of Nga Tupuna Awa, including the Ngaroto lakes;

provides for and works with the Claimants and the Marae and Tribal
Groups to institute, monitor and regulate a programme for the
protection, growth and recovery of the customary tuna fishery and the
other fisheries and mahinga kai resources in Nga Tupuna Awa,
including the Ngaroto lakes;

provides for and protects in full the customary fishing rights of the
Claimants and the members of the Marae and Tribal Groups relating to
the tuna of Ngad Tupuna Awa, including the Ngaroto lékes, and
associated traditional customary fishing grounds; '

protects in full the customary rights of the Claimants and the members
of the Marae and Tribal Groups, to gather, extract, or collect foods,
rongoa and all customary materials, mahinga kai, and resources of
Nga Tupuna Awa, including the Ngaroto lakes;

returns all land owned by the Crown in and around Nga Tupuna Awa

“and any improvements thereon, including the bed and banks of Nga



59.7.

59.8.

59.9,

59.10, .

59.11.
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Tupuna Awa, including the Ngaroto lakes and any reserved and
conservation land, to the members of the Marae and Tribal Groups;

pursuant to ss 8A-8H of the Treaty of Waitangi Act 1975, returns to the

Marae and Tribal Groups any and all Crown land in Nga Tupuna Awa,
including the Ngaroto |akes:

59.7.1. land held by any State Owned Enterprise;

59.7.2.  land held by any institution under the Education Act 1989;
~and,

|

\ 59.7.3. land vested under the New Zealand Railway Corporation

'\ Restructuring Act 1990 or any interest in any such land
\

and a‘hy improvements thereon;
\ ]

p”l\{rsuant to ss 8HA-8HH of the Treaty of Waitangi Act 1975, returns
eiy and all Crown Forest land in the vicinity of Nga Tupuna Awa,
ir lUding the Ngaroto lakes and makes payment of compensation to
th\Marae and Tribal Groups under the Crown Forest Assets Act 1989.

encts legislation to recognise and provide for the ownership by the |
ial Groups of Nga Tupuna Awa, including the Ngaroto lakes,
inclding its bed, banks and waters;

comnsates the Marae and Tribal Groups for the prejudicial effects of
the \rown’s legislation, acts, omissions, policies and practices as
[gent ed in this Statement of Claim;

1
Q!’OVi( s for the participation of representatives of the Marae and Tribal

C"?;ou; om—all~ statutory boards, local and regional authorities,
auth ies, agencies, companies and other Crown and quasi-Crown
o@a ations, Government Bodies, agencies and depariments that
fuﬁ&:t 1 and impact on or within, or with fegard to, Nga Tupuna Awa,
mglu g the Ngaroto lakes and its fisheries and other resources;

‘_."‘!




59.12.

50.13.

59.14.

59.15.
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prO\}ides statutory, regulatory and other apprbpriate mechanisms and
reso_brces to enable tribal self regulation, management and governance
for the Marae and Tribal Groups over Nga Tupuna Awa, including the
Ngaroto lakes, and its fisheries and other resources;

prior to or at the time of the introduction of the tuna fishery into the
QMS either:

59.13.1. guarantees to the Marae and Tribal Groups exclusive
customary fishing rights over Nga Tupuna Awa, including
the Ngaroto lakes; or,

59.13.2. excludes Nga Tupuna Awa, including the Ngaroto lakes,
from the QMA that are to be established upon the
introduction of tuna into QMS; or,

59.13.3. implemenis and provides: for appropriate measures,
designed to protect and prioritise Maori customary rights
and interests in the tuna fisheries of Nga Tupuna Awa,
including the Ngaroto lakes, in conjunction with the
introduction of the tuna fisheries into QMS;

pays the full costs of the Claimants and the Marae and Tribal Groups
for the preparation and presentation of this claim and the costs. of
recovering any land recommended to be returned or other costs
incurred in  securing the implementation of the - Tribunal's
recommendations; and |

provides such further relief as the Tribunal deems appropriate.

60. THE Claimants seek leave to amend this Statement of Claim as required in the

light of further reseérch, evidence and submissions.
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This Statement of Claim is filed by DOMINIC GEORGE SUTHERLAND WILSON
Solicitor for the Claimants whose address for setvice is at the offices of Wackrow
Williams & Davies, Barristers and Solicitors, Level 14, 48 Emily Place,

Auckland 1.

Documents for service on the abovenamed Claimants may be left at that address for
service or may be

a)  Posted to the solicitor at PO Box 461, Auckland; or

By - Left for the solicitor at a Document Exchange for direction to DX CP20503; or

c) Transmitted to the solicitor by facsimile to (09) 377-6553
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1.0

1.1

TE TURE - JURISDICTION

Te Kaitono Me Nga Awa — The Claimant And The Rivers

THIS Statement of Claim is lodged by Harold Te Pikikotuku Maniapoto and
Dana Erina Moala-Maniapoto, for and on behalf of themselves and the Ngati
Pare Te Kawa tribe (“the Claimants”)

THE Claim is also iodged for the benefit of the members of the Mangatoatoa,
Parawera, Owairaka, Aotearoa, and Te Kopua, (“the Marae”), and for the

~ benefit of the members of the Ngati Maniapoto, Ngati Raukawa, Ngati Hikairo,

Ngati Apakura, Tuwharetoa, and Waikato-Tainui tribes having customary
interests in the Tupuna Awa, including but not limited to, Ngati Kahu, Ngati
Unu, Taohua, Tuwhakataha, Pare Te Kawa, Ngati Te Rahurahu, Ngati Paia
(Maniapoto), Matakore, Whakatere, Ngati Takihiku, Te Ure Parawera,
Raukawa ki Wharepuhunga, and Pane Hakua (Raukawa); Ngati Te Kohera,
Ngati Pare Kawa (Tuwharetoa) and kindred Waikato-Tainui tribal groups (“the
Tribal Groups”). |

THE Claimants make this claim for the benefit of the members of the above
Marae and Tribal Groups and as a representative of the members of those
Marae and Tribal Groups to the extent that they choose to support this claim.

.THE claim relates to Tupuna Awa of the claimants, the Puniu River, the

Mangapiko River and Mangaohoe streams, and the Manga-o-tama River, and
all that section of the Waipa River between, and all their Wai-Maori (water),
Puna-Wai (spring wells), ground-waters, tributaries, streams, swamps,
wetlands, and catchments (“Nga Tupuna Awa”). Nga Tupuna Awa includes all
of the lands, riverbeds, riverbanks, waters within and upon the banks,
associated ground-waters, flora, fauna (including fisheries), minerals, and
resources within its streams, tributaries, swamps, and catchments.

THE Claimants allege specific breaches by the Crown of the Treaty of
Waitangi, including its terms and principles, and the Rohe Potae Compact
(being a series of agreements entered into between Ngati Maniapoto, and
other tribes, and the Crown around 1883), relating to Nga Tupuna Awa.
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THE Claimants also allege that the Crown, through such breaches of the
Treaty of Waitangi and the Rohe P6tae Compact, has caused, and continues
to cause, prejudice to the Claimants and the members of the Marae and Tribal
Groups.

THIS claim may be known as the “Puniu & other Rivers Customary Interests
Claim”.
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2.0 NGA TUPUNA AWA

8.

10.

11,

12,

13,

14.

15.

- 186.

17.

THE Puniu River extends from its Puna-Wai (springwell) sources in the
Rangitoto Ranges in the King Country — Rohe P&tae region to the confluence
of the Waipa River.

" THE Mangapiko' and Mangaohoi Rivers extends from the Puahue highlands in

the south Waikato District north of the Puniu River to the confluence of the
Waipa River.

THE Manga o tama Rivers extends from the Ngaroto highlands Te Mangeo in
the south Waikato District north of the Mangapiko Stream to the confluence of
the Waipa River. '

THE Waipa River extends from its Puna-Wai (spring-well) sources in the
Rangitoto Ranges in the King Country—Rohe P&tae region to the confluence of
the Waikato River, and is the connecting river betweén the Puniu, Mangapiko,
and Manga o tama. '

EACH of the Tupuna Awa is an undivided ehtity or single whole that cannot be
divided into banks, beds, and waters.

THE Puniu River, Mangapiko River, and Mangaohoe Rivers, their puna wai,
tributaries and catchments are tupuna wai of the Claimants, their tribal group
Ngati Pare Te Kawa and the members of the Marae and Tribal Groups.

THE Tribal Groups have held before and after 1840 and continue to hold
interests and rights within the wider region of Nga Tupuna Awa.

NGA TUPUNA AWA have provided, and continue to provide, a spiritual life
force to the Claimants and to the members of the Marae and Tribal Groups and
to numerous taniwha and ngarara.

THE Tribal Groups have exercised tino rangatiratanga and mana over Nga
Tupuna Awa since time immemorial and consider that these awa are their
taonga tuku iho.

THE Tribal Groups have, since time immemorial, held, and continue to assert
or hold, customary rights and interests in, and associations with, Nga Tupuna



Awa. Such interests can practically be equated with the legal notion of
ownership, although the Tribal Groups belong to the rivers as much as the

' rivers belong to them.

18.

19.

20.

21,

THE Tribal Groups have held, since time immemorial, and continue to hold
responsibilities as tangata whenua and/or kaitiaki for the maintenance of the
well-being, both physically and spiritually, of Nga Tupuna Awa.

SINCE time immemorial Nga Tupuna Awa have provided sustenance, food and
material resources to the Tribal Groups, including:

19.1. tuna and other fisheries;

19.2. koura;

19.3. Kaeo, ngupara and other shell-fisheries;

19.4. rongoa;

19.5. building, weaving, and other customary materials;
19.6. drinking waters;

19.7. healing waters; and

19.8. mahinga kai.

NGA TUPUNA AWA have provided the members of the Marae and Tribal
Groups with a vital means of transport and recreation. The ancestors of the
Claimants and the Tribal Groups had, until severed by the imposition of illegal
wars, death, and destruction, and final land confiscation by the Crown, used
Nga Tupuna Awa continuously for transport, sustenance, and recreation over
many generations.

THE Claimants, the Marae and the Tribal groups have, until restricted by the
degradation of the River, used Nga Tupuna Awa continuously for transport and
recreation over many generations, and certainly for the living history of the
Claimants.



3.0 CLAIM ON PREJUDICE OF THE WAIKATO RIVER AGREEMENT

22.

23.

24.

25.

THE Claimants wish to place certain pressing matters before the Waitangi
Tribunal concerﬁing an agreement entered between the Crown and Waikato-
Tainui (“Agreement in Principle for the Settlement of the Historical Claims of
Waikato-Tainui in relation to the Waikato River’, dated 16 December 2007,
hereafter “the AIP”).

THE Claimants request that the Tribunal gives strong consideration to the
extent that prejudice to the claimants of this claim are heard, and provides an
opportunity for this claim to be heard. It is possible that the Claimants will, at
some point, seek an urgent hearing into this part of the Statement of Claim.

THE Claimants understand that the AIP is to be reflected in a Deed of
Settlement to be produced within the month of August 2008 and then it is
proposed to be passed as legislation also within August 2008.

IN PARTICULAR the Claimants allege that the Crown in negotiating and
formulating the AIP has failed to adequately protect the customary rights and
Treaty rights of the Claimants, the Marae and the Tribal Groups relating to Nga
Tupuna Awa, that will cause irreversible prejudice to the Claimants and the
Marae and Tribal Groups, as follows: '

25.1. The AIP has been negotiated and formulated in the total absence of
consultation with the Marae and Tribal Groups despite the AIP
including mechanisms that directly impact upon Ng& Tupuna Awa,
(such as the proposed Guardians Establishment Committee, which is
to have functions and powers relating to parts of Ngaé Tupuna Awa, and
whereby that Committee is to include a member for “Ngaati Maniapoto
fo protect their interests as Waikato River iwi", AIP clauses 49 to 53);

25.2. The AIP includes potential Treaty redress that directly impacts upon
Nga Tupuna Awa and covers part of the subject-matter of the Treaty
claims of the Claimants, the Marae and the Tribal Groups,‘but no
representatives of the Marae or Tribal Groups were a party to, or
informed of, those negotiations; ‘



25.3.

25.4.

25.5.

25.6.

25.7.

- 25.8.

25.9.

The Claimants understand that the Crown may have been in
discussions and/or negotiations with the Maniapoto Maori Trust Board
with regard to the AIP, despite the fact that the Claimants had already
communicated to both the Crown and the Maniapoto Maori Trust Board
their wish to have their interests in the Waipa river and its catchments
excluded from the Waikato AlP;

The AIP proposes to create the “Guardians Establishment Committee”,
with functions and powers over part of Nga Tupuna Awa, but that group
does not include provision for direct representation for neither the
Claimants nor each of the Marae and/or Tribal Group affected (AIP,
clause 50);

The AIP proposes to create by statute the “Guardians of the Waikato
River’, with functions and powers over part of Nga Tupuna Awa, but
that body does not include provision for-direct representation for neither
the Claimants nor_each of the Marae and/or Tribal Group affected Nga
Tupuna Awa, (AlIP, clause 56(a));

The AIP proposes to create the “Waikafo River Statutory Board’, with
functions and powers over part of Nga Tupuna Awa, but that Board
does not include provision for direct representation for neither the
Claimants nor each of the Marae and/or Tribal Group affected, nor
even that any representative of Ngati Maniapoto will be included (AlP,
clause 66);

The AIP unfairly constrains the proposed “Vision and Strategy’, which
impacts upon Nga Tupuna Awa, by providing that the “Waikato-Tainui

~ Objectives for the Waikato River [...] will form a basis from which [the]

Vision and Strategy [...] is developed’ (AP, clauses 45 to 46);

The AIP allows Waikato-Tainui and the Crown to have the final say on |
the “Vision and the Strategy’ (AIP, clause 54(e));

The AIP purports to impose a kaupapa of iwi control over rivers by
providing a position on the Guardians of the Waikato River on the basis
of Ngati Maniapoto and through recognition of the concept of “mana



‘whakahaere” as remaining with “each iw/" to the potential detriment of
the mana and Rangatiratanga of the Marae and the Tribal Groups
(AIP, clause 59);

25.10. The AIP provides for a series of reviews for the settlement but such
reviews only provide for Waikato-Tainui input when the matters
covered by the review include the progress of management of areas of
customary interests to the Claimants including Nga Tupuna Awa (AIP,
clause 80); ’

25.11. The AIP states that Waikato-Tainui and the Crown will explore which
lands might be available as part of a settlement (including lands within
the lower Waipa), and does not identify them (AIP, clause 79(a)); and,

25.12, The AIP states that Waikato-Tainui and the Crown will explore further
redress relating to wahi tapu and the development of regulations for the
management of fisheries, flora, fauna, and other resources, but does
not identify where these lands are or whether or to what extent such
regulations would impact upon Nga Tupuna Awa (AIP, clause 79(b)-

(©)).

26. THE Claimahts seek an inquiry into the policy and practice of the Crown with
regard to the AIP to avoid the prejudice that will be suffered-by the Claimants,
the Marae, and the Tribal Groups.
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4.0 NGA HARA O TE KARAUNA - CROWN TREATY BREACHES‘

4.1 Failure to Protect the Physical and Spiritual Health of Ng& Tupuna Awa

27.

28.

29.

30.

31.

THE Crown has failed to protect and respect the spiritual health, mauri, wairua,

or life force of Ngé Tupuna Awa,

THE Crown has failed to protect, provide for, respect, or recognise the exercise

of the necessary customs to protect, respect and keep in balance the spiritual

health of Nga Tupuna Awa.

THE Crown has, both directly and/or indirectly, caused and/or allowed the

degradation of the spiritual and physical health of Nga Tupuna Awa through:

29,1,

29.2.

29.3.
20.4.
29.5.

29.6.

29.7.

29.8.

water extraction for irrigation and other uses;

pollution by sewage, farming effluent, rubbish dumping, pesticides and
herbicides, heavy metals, and other harmful contaminants;

erosion and siltation;
drainage of swamps and wetlands;
infestation by exotic fish, aquatic plant life, and other noxious pests; -

gravel extraction or.the mining or collection of other minerals or

resources;

over-exploitation of fisheries and other resources by private and
commercial third parties, and, '

destruction of significant customary tuna fishery habitat and
environments.

THE Crown has failed and/or refused to adequately remedy the degradation of

and impairment to the spiritual and physical degradation of Nga Tupuna Awa

and their puna-wai, streams, drainage systems, swamplands, and catchments

systems.

THE Crown has failed to adequately protect the Taniwha and Ngarara of Nga

Tupuna Awa.



11

4.2 Failure to Provide for Tangata Whenua Ownership in Nga Tupuna Awa

32.

33.

34.

35.

36.

37.

38.

THE Crown has failed to recognise, protect, and provide for the customary
rights, interests and associations of the Claimants and the members of the
Marae and Tribal Groups of Nga Tupuna Awa by enacting s14 of the Coal-
mines Act Amendment Act 1903 and its antecedents, including s354(1)(c) of
the Resource Management Act 1991, ’ |

THE Crown has also failed to recognise, protect, and provide for the customary
rights, interests, and associations of the Claimants and the members of the
Marae and Tribal Groups by applying the ad medium filum aquae common law
rule to Nga Tupuna Awa and/or by failing to remedy any prejudice caused by
the application of that common law rule.

THE Crown has failed to properly recognise, protect, and provide for the
ownership of the Claimants and the members of the Marae and Tribal Groups

~ of the waters of Nga Tupuna Awa.

THE Crown has failed to properly recognise, protect, and provide for the

ownership by the Claimants and the members of the Marae and Tribal Groups
of the other resources of Nga Tupuna Awa.

THE Crown has allowed the taking of gravel and other resources from Nga

Tupuna Awa without due regard for the customary rights, interests, and

associations of the Claimants and the members of the Marae and Tribal
Groups.

THE Crown has failed to protect the interests of the Claimants and the
members of the Marae and Ttibal Groups by the compulsory taking of land on
the banks and in the vicinity of Nga Tupuna Awa for reserves and other ‘public
purposes’.

THE Crown has failed to adequately recognise and protect the wahi tapu of the
Claimants and the members of the Marae and Tribal Groups in and around
Nga Tupuna Awa. '



39.

40.

4.3

41.

42,

43.

4.4

44,
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THE Crown has, through its Land Confiscation Acts, caused and permitted the
total loss of communal and customary tribal titles to the lands of Nga Tupuna
Awa.

THE Crown has, through its various Native Lands Acts, caused and permitted
the fragmentation and individualisation of communal and customary tribal titles
to the lands of Nga Tupuna Awa.

Failure to Provide for Rangatiratanga over Nga Tupuna Awa

THE Crown has through various statutes, policies, practices, and other
instrumentalities, including in particular the Resource Management Act 1991
and the Tainui-Waikato Raupatu Settlements Act, expropriated te tino
rangatiratanga and management rights over Ngd Tupuna Awa from the
Claimants and the members of the Marae and Tribal Groups without their
consent and, in so doing, has failed to adequately provide for or recognise their
role as kaitiaki over Nga Tupuna Awa.

THE Crown has failed fo adequately recognise, respect, or provide for the right
of the Claimants and the members of the Marae and Tribal Groups to
development relating to Nga Tupuna Awa.

THE Crown has failed to adequately recognise, respect, provide, and protect
the right of the Claimants and the members of the Marae and Tribal Groups
regarding further degradation and contamination of the waters of Nga Tupuna
Awa. '

Failure to Protect the Access to Fisheries and Resources of Nga Tupuna
Awa '

THE Crown has denied the Claimants and the members of the Marae and
Tribal Groups full and undisturbed access and use of their fisheries and their
customary food supplies in Nga Tupuna Awa and has thereby denied the
exercise of their customary rights. In particular, the Crown has failed to protect
the access of the Claimants and the members of the Marae and Tribal Groups
to tuna and the Crown has failed to protect the tuna fishery itself.




45.

46.

45

47.
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THE Crown has caused and/or contributed to and/or failed to remedy or
mitigate and/or failed to monitor or investigate the adverse affects upon the
physical and spiritual health of the Claimants and the members of the Marae
and Tribal Groups through the consumption of tuna and others foods from Nga
Tupuna Awa containing dioxins, herbicides, pesticides, heavy metals, and
other harmful contaminants.

THE Crown has denied and/or inhibited the Claimants and the members of the
Marae and Tribal Groups from proper access to and use of their customary
fishery resources in and around Nga Tupuna Awa.

Failure to Protect Navigation

THE Crown has denied and/or inhibited and/or failed to protect the rights of
passage and navigation and recreation of the Claimants and the members of
the Marae and Tribal Groups in relation to Nga Tupuna Awa.




5.0
5.1
48.

49,
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FURTHER AND SPECIFIC CLAIMS RELATING TO TUNA

Support for other Fisheries Claims

THE Claimants specifically support the content and concept of the WAI 762
claim by Harry Kereopa to the Waimiha-Ongarue River Eel Fishery (the WAI
762 claim relates to another area within the Rohe PGtae District).

IN particular the Claimants support Wai 762 with respect to;

49.1.

49.2,

49.3.

49.4.

THEY request that the Tribunal gives strong consideration to the extent
that prejudice to the customary freshwater fisheries aspects of this
claim are heard, and provides an opportunity for this claim to be heard
(and in conjunction with the WAl 762 claim) at it's first available
opportunity.

THEY claim that failure to urgently address the customary tuna fishing
rights of the Claimants, the Marae, and the Tribal Groups having
customary interests in Ngad Tupuna Awa will cause irreparable
prejudice and harm to the customary fishihg rights of those members.

THEY further claim that the Crown has failed to adequately protect
those customary rights and has, and is allowing or actively. preparing,
policy and regulation that will cause further prejudice to the Claimants

~and the Marae and Tribal Groups.

IN PARTICULAR they claim that failure to address customary rights
guaranteed to Maori with regard to the freshwater fishery urgently,
and/or prior to the entry of Tuna into the Quota Management System,
and/or the implementing of regulation regardihg customary access and
use, will virtually render those rights as customarily ineffectual and
effectively void.
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5.2 Customary Fisheries and the QUS

50.

51.

52.

BY way of a further specific claim, the Claimants allege that the Crown has

failed to adequately protect and provide for the exercise of customary Maori

fishing and the Maori customary tuna fisheries in Nga Tupuna Awa.

The Claimants and the members of the Marae and Tribal Groups possess

customary fishing rights in respect of the tuna fishery in Nga Tupuna Awa.

IN particular the Claimants allege that:

52.1.

52.2.

52.3.

52.4.

52.5.

52.6.

52.7.

the Crown intends to or has already entered tuna as a’ 4™ schedule
species into a commercial management environment (QMS);

the Crown is or has prepared a Tuna Management Plan to give effect
to this;

the Crown is currently or has already entered tuna into QMS;

Nga Tupuna AWa, or particular of the awa, are to be included within
one of the Quota Management Areas (QMA) for which commercial tuna
fishing rights will be allocated to the detriment of customary rights;

the tuna fishery in Nga Tupuna Awa have been chronically depleted
and is customarily in a state of extreme stress;

~ priority should be given to re-establishing the Maori customary tuna

fishery in the Waipa, Mangapiko, Mangaohoe, and the Manga o tama
Rivers, including the Ngaroto lakes, Puniu River and Nga Tupuna Awa -
generally, before the they are included in any QMA for the commercial
catch of tuna; |

to the extent that it is necessary to include any of Nga Tupuna Awa in a
QMA for the purpose of introduction of tuna into the QMS, appropriate
provision should be made by the Crown to give priority to and protect
Maori customary rights and interests of the Claimants and the
members of the Marae and Tribal Groups in the tuna fishery,
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52.8. the loss of customary rights and interests in Nga Tupuna Awa tuna
fishery and the Crown’s failure to protect and provide for the customary
proprietary right and the customary access and use of all freshwater
species has not been satisfactorily addressed by the Crown with the
Claimants and the Marae and Tribal Groups having customary
interests in the Waipa, Mangapiko, Mangaohoe, and the Manga o tama

Rivers, including the Ngaroto lakes, Puniu River and other of Nga
Tupuna Awa. ' ‘

53. THE Claimants allege that the Crown’s Treaty obligations in respect of the
non-commercial tuna fishery in the Waipa, Mangapiko, Mangaohoe, and the
Manga o tama Rivers, including the Ngaroto lakes, Puniu River and other of
Nga Tupuna Awa are expressly recognised pursuant to s10 of the Treaty of
Waitangi (Fisheries Claims) Act 1992. .




6.0

54,

- B85,
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TE MAMAE - THE PREJUDICE

“THE physical and spiritual degradation of Nga Tupuna Awa that the Crown has

caused and/or contributed to and/or failed to remedy or mitigate has in turn

adversely affected the physical and spiritual health and well-being of the

Claimants and the members of the Marae and Tribal Groups.

AS a consequence of the Crown’s legislation, actions, omissions, practices and

policies set out above in this Statement of Claim, the Claimants and the

members of the Marae and Tribal Groups have suffered and continue to suffer

numerous prejudicial effects including:

55.1.

556.2.

55.3.

55.4.

55.5.

| 55.6.
55.7.

55.8.

the loss of their customary rights and interests rights in the bed and
banks of Nga Tupuna Awa; '

the loss of, or lack of provision for, their customary rights and interests
in the waters of Nga Tupuna Awa;

the reduction, to the point of near extinction, of their customary tuna
fishery; '

the proposed introduction of tuna fisheries into the QMS without either:

55.4.1. excluding Nga Tupuna Awa from the QMA that are to be
established upon the introduction of tuna into QMS; or

55.4.2. implementing appropriate measures, designed to protect and
prioritise Maori customary rights and interests in the tuna
fisheries of Nga Tupuna Awa, in conjunction with the
introduction of the tuna fisheries into QMS;

the build-up within Nga Tupuna Awa of dioxins, herbicides, pesticides,
heavy metals, and other harmful contaminants;

the degradation of the spiritual force of Nga Tupuna Awa,
the loss of mana,;

the loss of certain Taniwha and Ngarara;
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55.9.

55.10.

55.11.

' 55.12,

55.13.

55.14.

55.15.

55.16.

556.17.
55.18.

55.19.

55.20.
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the loss and/or impairment of their management control and te tino
rangatiratanga over Nga Tupuna Awa.

the damage to and reduction of the ability to carry out their duties,
obligations and functions as kaitiaki;

the damage and reduction of their ability to properly host manuhiri with
provisions of mahinga kai, mahinga Tuna and other resources from
Nga Tupuna Awa, including the Ngaroto lakes

the loss or reduction of their fisheries, flora and fauna and other

resources of Nga Tupuna Awa;

the loss of the water itself, water purity, partial eutrophication and
general physical degradation of Ngad Tupuna Awa, including the

" Ngaroto lakes;

the degradation of the spiritual and physical health of Nga Tupuna
Awa;

the loss of knowledge and understanding of their customs, tikanga,
ture, kawa, reo Maori, traditions, whakapapa, role as kaitiaki and
customary practices relating to Nga Tupuna Awa, including the Ngaroto
lakes;

the loss and destruction, both wholly and partly, of their wahi tapu;

the loss of their economic interests in and right to Vdevelop Nga Tupuna
Awa, including the Ngaroto lakes;

the loss of their tribal lands along, and including, the banks and bed of
Nga Tupuna Awa, including the Ngaroto lakes;

their experience of anxiety, hurt, stress and trouble; and

the gross offence to their customary right, title, mana, ihi and wehi.




56.

57.
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THE Claimants and the members of the Marae and Tribal Groups hold, and
have held for many generations, a strong sense of grievance against the
Crown.

THE Claimants and the members of the Marae and Tribal Groups hold, and
have held for many generations, a perception that:

57.1. the Crown has not acted in good faith;

5’7.'2. the Crown has not properly protected their customary rights and
interests in, and associations with Nga Tupuna Awa, includihg the
Ngaroto lakes;

57.3. the Crown has not properly protecied their customary rights and
interests in, and associations with, ancestral and traditional customary
fishing grounds associated with Nga Tupuna Awa, including the
Ngaroto lakes; and

57.4. the Crown has not kept to its solemn undertakings under the Treaty of
Waitangi and the Te Ohaki Tapu (Rohe Pdtae Compact).




7.0

58.

59.
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TE UTU - THE RELIEF

THE Claimants seek recommendations to remove, alleviate, and mitigate the

prejudice inflicted upon and experienced by the Claimants and the members of

the Marae and Tribal Groups.

SPECIFICALLY, the Claimants seek: recommendations from the Waitangi
Tribunal that the Crown:

59.1.

59.2.

59.3.

59.4.

59.5.

59.6.

makes a full and comprehensive public apology for the actions and
omissions regarding Nga Tupuna Awa, including the Ngaroto and
associated traditional Customary fishing grounds that have been in
breach of the articles and principles of the Treaty of Waitangi and the
spirit of ' Te Ohaki Tapu (Rohe Potae Compact); |

provides for, and works with, the Claimants and the Marae and Tribal
Groups to institute, monitor and regulate a programme for the physical
and spiritual recovery of Nga Tupuna Awa, including the Ngaroto lakes;

provides for and works with the Claimants and the Marae and Tribal
Groups to institute, monitor and regulate a -programme for the
protection, growth and recovery of the customary tuna fishery and the
other fisheries vand mahinga kai resources in Nga Tupuna Awa,
including the Ngaroto lakes;

provides for and protects in full the customary fishing rights of the
Claimants and the members of the Marae and Tribal Groups relating to
the tuna of Ngad Tupuna Awa, including the Ngaroto lakes, and
associated traditional customary fishing grounds;

protects in full the customary rights of the Claimants and the members
of the Marae and Tribal Groups, to gather, extract, or collect foods,
rongoa and all customary materials, mahinga kai, and resources of
Nga Tupuna Awa, including the Ngaroto lakes;

returns all land owned by the Crown in and around Nga Tupuna Awa
and any improvements thereon, including the bed and banks of Nga




59.7.

59.8.

59.9,

59.10.

59.11.
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Tupuna Awa, including the Ngaroto lakes and any reserved and
conservation land, to the members of the Marae and Tribal Groups;

pursuant to ss 8A-8H of the Treaty of Waitangi Act 1975, returns to the
Marae and Tribal Groups any and all Crown land in Ng& Tupuna Awa,
including the Ngaroto lakes:

59.7.1.  land held by any State Owned Enterprise;

59.7.2.  land held by ahy institution under the Education Act 1989; .
and,

59.7.3. land vested under the New Zealand Railway Corporation
Restructuring Act 1990 or any interest in any such land
and any improvements thereon;

pursuant to ss 8HA-8HH of the Treaty of Waitangi Act 1975, returns
any and all Crown Forest land in the vicinity of Nga Tupuna Awa,
including the Ngaroto lakes and makes payment of compensation to
the Marae and Tribal Groups under the Crown Forest Assets Act 1989.

enacts legislation to recognise and provide for the ownership by the
Tribal Groups of Nga Tupuna Awa, including the Ngaroto lakes,
including its bed, banks and waters;

compensates the Marae and-Tribal Groups for the prejudicial effects of
the Crown’s legislation, acts, omissions, policies and practices as
identified in this Statement of Claim;

provides for the participation of representatives of the Marae and Tribal
Groups on all statutory boards, local and regional authorities,
authorities, agencies, companies and other Crown and quasi-Crown
organisations, Government Bodies, agencies and depariments that
function and impact on or within, or with regard to, Nga Tupuna Awa,
including the Ngaroto lakes and its fisheries and other resources;
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50.12. provides statutory, regulatory and other appropriate mechanisms and
resources to enable tribal self regulation, ‘manag‘ement and governance
for the Marae and Tribal Groups over Nga Tupuna Awa, including the
Ngaroto lakes, and its fisheries and other resources;

59.13. prior to or at the time of the introduction of the tuna fishery into the
QMS either:

59.13.1. guaraniees to the Marae and Tribal Groups exclusive
customary fishing rights over Nga Tupuna Awa, including
the Ngaroto lakes; or,

59.13.2. excludes Nga Tupuna Awa, including the Ngaroto lakes,
from the QMA that are to be established upon the
introduction of tuna into QMS; or,

59.13.3. implements and provides for appropriate measures,
designed to protect and prioritise Maori customary rights
and interests in the tuna fisheries of Nga Tupuna Awa,
including the Ngaroto lakes, in conjunction with the
introduction of the tuna fisheries into QMS;

59.14. pays the full costs of the Claimants and the Marae and Tribal Groups
for the preparation and presentation of this claim and the costs of
recovering any land recommended to be returned or other costs
ihcurred in securing the implementation of the Tribunal's

- recommendations; and

59.15. provides such further relief as the Tribunal deems appropriate.

60. THE Claimants seek leave to amend this Statement of Claim as required in the
light of further research, evidence and submissions.
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This Statement of Claim is filed by DOMINIC GEORGE SUTHERLAND WILSON
Solicitor for the Claimants whose address for service is at the offices of Wackrow
Williams &bDavies, Barristers and Solicitors, Level 14, 48 Emily Place,

Auckland 1.

Documents for service on the abovenamed Claimants may be left at that address for
service or may be

a) Posted to the solicitor at PO Box 461, Auckland; or

b) Left for the solicitor at a Document Exchange for direction to DX CP20503; or
c) Transmitted to the solicitor by facsimile to (09) 377-6553

Dc'nml






