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The Claimants say:

1. This statement of claim is lodged by Lee Russell Luke, Amoroa Luke, John
Te Rangi O Kiwa Morgan, Barry Mathew Mason, Joseph Henry Stafford,
Tracey Marie Stewart, Desmond Willison and Andrew Paora Wilkie (the

“Claimants”) pursuant to section 6 of the Treaty of Waitangi Act 1975

2. The Claimants are members of the iwi of Ngati Rarua and trustees of the
Ngati Rarua Iwi Trust. The Claimants bring this claim on behalf of the

Ngati Rarua Iwi Trust and its beneficiaries.

The Crown’s Treaty Duties

3. Pursuant to the Treaty:

3.1 Maori ceded to the Crown kawanatanga over their lands and

territories;

3.2 Maori were guaranteed tino rangatiratanga over their kainga and
taonga and the full, exclusive and undisturbed possession of their

lands, estates, forests, fisheries and other properties for as long as

they wished to retain such properties, and the Crown obtained an
exclusive right of pre-emption over any lands that Maori wished to

alienate; and

3.3 Maori were granted the rights and privileges of British subjects.

4. The principles of the Treaty include the following:

4.1 The Crown and Maori, being Treaty partners, must act reasonably

and in good faith towards each other.

4.2 The Crown has a duty to actively protect the interests of Maori

specified in the Treaty.



4.3 The Crown has a duty to consult with Maori before making any
decisions that may impinge upon any Maori interests protected by
the Treaty.

4.4  The Crown has a duty to remedy any past breaches of the Treaty.

Breach
5. The Claimants say that they, Ngati Rarua and their tipuna have been, are

and continue to be prejudicially affected by policies, practices, acts and/or

omissions of ‘the -Crowninrespect of -their -interests inthe Marokopa

Waikawau region, which were, are and continue to be inconsistent with the

principles of the Treaty of Waitangi.

6. In particular:

6.1

In the 1860’s Ngati Rarua residing in Mohua, Motueka and Wairau
received a tono from Ngati Kinohaku to return back to their
previously occupied lands in the Marokopa Waikawau region in

return for their allegiance to the Kingitanga;

6.2

6.3

6.4

6.5

At that time, Ngati Rarua were suffering from the effects of

overcrowding on their lands in Te Tau lhu;

The Crown was opposed to the Kingitanga and wished to prevent
Ngati Rarua from returning to their previously occupied lands in the

Marokopa Waikawau region;

In breach of its Treaty duties, the Crown conspired in bad faith to
prevent Ngati Rarua’s return to the Marokopa Waikawau region
and deliberately misled the people of Ngati Rarua as to the

intentions of those who had made the tono; and

As a result of the Crown’s interference in breach of its Treaty
duties, Ngati Rarua were effectively prevented from taking up the

tono to return to their previously occupied land in the Marokopa



Waikawau region and remained in overcrowded conditions in Te
Tau lhu.

Prejudice and loss suffered

7. As a result of the breaches by the Crown outlined above, Ngati Rarua

have:

7.1 been prevented from or hampered in the exercise of tino

rangatiratanga and the rights otherwise protected and guaranteed

to them- under-the Treaty;

7.2 been severed from their traditional lands and interests in the

Marokopa Waikawau region;

7.3 suffered both socially and economically as a result of a strain on

their lands and resources in Te Tau thu; and

7.4 suffered a subsequent undermining of mana.

Relief sought

8. The Claimants and Ngati Rarua claim all or any of the following relief:

8.1 a finding that the Crown has, and continues, to breach the
principles of the Treaty by its failure to act in good faith towards
Ngati Rarua in respect of their interests in the Marokopa Waikawau

region;

8.2 a recommendation that the Crown acknowledge the prejudice and
loss suffered by Ngati Rarua as a result of the breaches of the

Treaty identified in this statement of claim; and

8.3 such further or other relief as the Tribunal considers just.
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M K Mahuika

Solicitor for the Claimants

TO: The Registrar, Waitangi Tribunal, Wellington
AND TO: Crown Law Office

THIS Statement of Claim is filed by MATANUKU KIHIRINI MAHUIKA, solicitor for

the Claimants, of the firm Kahui Legal. The address for service of the Claimants

is at the office of Kahui Legal, Solicitors, Level 3, Hayman Centre, 24 Johnston

Street, Wellington.

Documents for service on the Claimants may be left at that address for service or

may be posted to the solicitor at PO Box 1654, Wellington.






