Wai 1040, 2.1.105 OFFICIAL

WAITANGI TRIBUNAL
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CONCERNING the Treaty of Waitangi Act 1975
AND a claim by Denis Fabian relating to

ancestral land, Kerikeri

MEMORANDUM-DIRECTIONS OF TRIBUNAL

The Registrar will please enter this matter on the Register of claims and give it the next
available wai number. The Registrar should note that the claim was received on 16 May
2001. ‘

The claim is lodged by Denis Fabian of Ngapuhi on behalf of himself and the Mountain
whanau. He claims that he and his whanau have lost their right to 400 acres of land at Tepua,
Kerikeri, as a result of the operation of the Family Protection Act 1908.

The claimant is seeking a variety of relief including monetary compensation. Although the
claimant states in the statement of claim that “we are not able to claim private land”, the
correct position is that Maori may submit claims that relate to private land (as defined by
section 2 of the Treaty of Waitangi Act 1975) and the Tribunal may inquire into such claims.
However, the Tribunal notes that under section 6(4)(A) of the same Act, it is prevented from
recommending the return to Maori ownership of private land or the acquisition by the Crown
of any private land. This restriction, however, is qualified by the resumption provisions of
the Treaty of Waitangi Act 1975 that empower the Tribunal to make binding
recommendations for the return to Maori ownership of certain former Crown lands that have
been transferred to state-owned enterprises (or certain other bodies) and may now be private
land. (For these resumption provisions, see sections 8A to 8HJ of the Act.)

The claim requires research to be completed before it can go to hearing and will be heard
with other claims with which it overlaps. The claimant’s request for research assistance is
noted and will be responded to by a member of the Tribunal’s research staff.

In respect of legal assistance, the Tribunal is unable to appoint legal counsel as requested by
the claimant. However the claimant is advised that he may apply to the Legal Services Board
for the provision of legal aid for claims to the Waitangi Tribunal.

This claim will be heard together with other claims with which it overlaps. As the claim falls
within the Auckland Rangahaua Whanui district, the Registrar is asked to send to the
claimant a copy of the report commissioned by the Tribunal on this district.

The claimant may amend the claim at a later stage. In any case, before it can be advanced to
hearing, the Tribunal will require an amended statement of claim that fully particularises the
claim in terms of section 6 of the Treaty of Waitangi Act 1975.
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The Registrar is to send a copy of this direction to the claimant and to give notice of the claim
to:

Crown Law Office
Office of Treaty Settlements
Maori Land Information Office
Crown Forestry Rental Trust
Department of Conservation
Land Information New Zealand
All claimants/counsel for:
Wai 421 — Puketotara Block claim
Wai 466 — Kerikeri Inlet Islands claim
Wai 492 — Kororipo Pa claim
Wai 520 — Kerikeri Lands claim
Wai 549 — Ngapuhi Land and Resources claim
Wai 869 — Inland Kerikeri claim
Wai 861 — Tai Tokerau District Maori Council claim
Wai 902 — Te Puna Inlet (Bay of Islands) Ratings claim
Thomas Murray, Director, Walter Mountain Landing Properties
Tai Tokerau Maori Trust Board
V4

DATED at Wellington this 7 () day of June 2001
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hief Judge J V Williams
Deputy Chairperson
WAITANGI TRIBUNAL






