Wai 1040, 2.1.123

WAITANGI TRIBUNAL

Wai 1148, #2.1
CONCERNING the Treaty of Waitangi Act
1975
AND a claim by Arthur Harawira

and another relating to the
loss of ancestral land

MEMORANDUM-DIRECTIONS OF TRIBUNAL

The Registrar will please enter this matter on the Register of claims and give it
the next available Wai number. The Register should note that the claim was
received on the 10 March 2004.

The claim is lodged by Arthur Harawira and Te Raa Nehua as members of the
Whakapara Marae. The claim concerns the loss of land described as
Paremata Mokau A16 located ir: the traditional rohe of Ngati Hau hapQ, Ngati
Wai hapl and Te Uri o Hikihiki hapd. The claimants allege that they have
been and continue to be prejudicially affected by acts and omissions of the
Crown, in particular:

o the failure to recognise and protect the rangitiratanga of the claimants
and their laws, customs and property;

o the exercise of policy and law making authority and capacity using the
resources of Maori actively to the detriment of the rangatiratanga,
customs, laws and property of the claimants; and

e the failure to comprehend and recognise the nature and extent of the
claimants customs and law, and customary use, occupation and role.

The claimant allege that these acts and omissions have lead to and enabled
the loss of much of the claimants land and resouces and lead to and enabled
further attacks on, and refusal to recognise, the rangatiratanga of the
claimants and their laws and customs. The claimant alleges that these acts
and omissions of the Crown breach the principles of the Treaty of Waitangi.

The claimants seek a variety of relief including the return of land,
compensation and other such relief as the Tribunal considers appropriate. To
the extent, if at all, that the claimant is seeking
the return of land which is private land (as defined by section 2 of the Treaty
of Waitangi Act 1975), the Tribunal notes that, under section 6(4A) of the
same Act, it is prevented from recommending the return to Maori ownership of
any private land or the acquisition by the Crown of any private land. This
restriction, however, is qualified by the resumption provisions of the Treaty of
Waitangi Act 1975 (see sections 8A to 8HJ of the Act).
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The claim will be heard with other claims with which it overlaps and should be
consolidated with those claims that fall within the Northland inquiry once that
record is established. The issue of research assistance will be addressed in
the context of judicial conferences.

In respect of legal assistance, the claimant is advised that they may apply to
the Legal Services Agency for the provision of legal aid for claims to the
Waitangi Tribunal.

As the claim falls within the Auckland Rangahaua Whanui district, the
Registrar is asked to send to the claimant a copy of the report commissioned
by the Tribunal on this district.

The claimant may amend the statement of claim at a later stage, if necessary.
In any case, the Tribunal will require the claimant to prepare a fully
particularised statement of claim before the claim can be heard.

The Registrar is to send a copy of this direction to the claimant and to give
notice of the claim to:

Crown Law Office

Office of Treaty Settlements
Maori Land Information Office
Crown Forestry Rental Trust

Te Puni Kokiri

All those on the notification list for:
Wai 45 Muriwhenua Land claim

DATED at Wellington this Zﬂ\/\day of March 2004

Chief Judge J V Williams
Chairperson
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