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OFFICIAL

WAITANGI TRIBUNAL

Wai 232§

CONCERNING the Treaty of Waitangi Act 1975

AND a claim by Cinnamon Whitlock on
behalf of the whanau and hapd of
Pererika Heke

MEMORANDUM-DIRECTIONS OF THE PRESIDING OFFICER

The Registrar will please enter this matter on the register of claims and give it the next
available Wai number. The register should note that the claim was received on 1 September
2008, with additional information received on 21 March 2011.

The claimant should please take note of the ‘Wai’ number reference at the top of the page.
Please use this claim number in any communication with the Tribunal.

This claim is lodged by Cinnamon Whitlock on behalf of himself and the whanau and hap of
Pererika Heke, and concerns the land, resources, taonga and way of life of the claimants.
The claimant alleges the Crown breached its duty in Te Tiriti o Waitangi to actively protect
the interests of Perekia Heke and his descendants. In doing so, the Crown failed to honour
or recognise their tino rangatiratanga, and right to control and exercise their authority over
themselves, their lands and resources. This was done in various ways including enacting:

e The New Zealand Constitution Act 1852;

e Public works legislation; and

o Legislation relating to the ownership and administration of Native land.

The claimant seeks a variety of relief, including recommendations for:

e Findings that the claim is well founded, and recognition of wrongs which the
descendants of Pererika Heke have been and continue to be subjected to;

¢ An apology from the Crown;

¢ Return of any reserved land retained by the Crown to the descendants of Pererika
Heke;

¢ Monetary or other compensation for past breaches; and

e Any other relief that the Tribunal deems appropriate.

To the extent, if at all, that the claimant seeks the return of land that is private land, the
Tribunal notes that it may not recommend that this land be returned to Maori ownership.
There are a few exceptions such as where the land is Crown forest land, or where land is
owned by a state-owned enterprise. Tribunal recommendations about Crown forest and
state-owned enterprise land are in a special category, because they may be binding on the
Crown. The claimant should obtain legal advice about whether any of the exceptions in
sections 8A to 8HJ of the Act apply to this claim.

The claimant may amend this claim at a later stage. In any case the Tribunal will require the
claimant to prepare a fully particularised statement of claim before the claim can be heard.
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When the time comes for the claim to be prepared for hearing, the Tribunal will decide
whether there are any matters in the present claim that the Tribunal may not inquire into.
The claimant needs to be aware that there are some matters that the Tribunal is not allowed
to inquire into, such as any Bill that has been introduced into Parliament (unless the Bill has
been referred to the Tribunal under section 8 of the Treaty of Waitangi Act 1975). Also, when
historical claims are settled, the settlement legislation usually forbids the Tribunal from
inquiring further into the matters that have been settled.

The Tribunal runs a district inquiry programme, where claims are grouped by district. The
issues in this claim appear to fall within the Te Paparahi o Te Raki inquiry district. The
Tribunal is in the initial stages of progressing claims in this district, and has completed initial
hearings regarding He Whakapatonga and Te Tiriti o Waitangi. The claimant should contact
the Tribunal with any questions about the Tribunal’s inquiry programme.

The claimant also needs to be aware that the Tribunal does not make settlements. After the
Tribunal has completed an inquiry into claims, it writes a report making recommendations to
the Crown. It cannot tell the Crown what to do; it may only recommend that the Crown acts
to address the negative consequences of its breaches of the principles of the Treaty.

The Legal Services Agency provides help for Waitangi Tribunal claimants. For advice on
getting a lawyer or receiving funding, please contact the Legal Services Agency at their
Wellington central office or one of the local offices; the claimant should check the telephone
directory for contact details.

Any questions about the contents of this document should be directed to The Registrar,
Waitangi Tribunal, DX SX 11237, Wellington; phone (04) 914 3000, fax (04) 914 3001; email
wt.registrar@justice.govt.nz.

The Registrar is to send a copy of this direction to the claimant and to:

Crown Law Office

Office of Treaty Settlements

Crown Forestry Rental Trust

Legal Services Agency

Te Puni KoKiri

All those on the notification list for Wai 1040 the combined record of inquiry for the Te
Paparahi o Te Raki (Northland) district inquiry.

DATED at Rotorua this 30" day of March 2011

Judge C T Coxhead
Presiding Officer
WAITANGI TRIBUNAL





