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WAITANGI TRIBUNAL

Wai 2355
CONCERNING the Treaty of Waitangi Act 1975
AND a claim by Tureiti Hori Hemara

(George)  Tuhiwai,  Tupari
Paddy Tito, Te Ruihana Lucy
Nepia, Raniera Jan Tito and
Pariri Fred Tito on behalf of
themselves and Te Taumata o
Te Parawhau

MEMORANDUM-DIRECTIONS OF THE PRESIDING OFFICER

The Registrar will please enter this matter on the register of claims and give it the next
available Wai number. The register should note that the claim was received on 29 August
2008, with additional information received on 1 November 2011.

The claimant should please take note of the ‘Wai’ number reference at the top of the page.
Please use this claim number in any communication with the Tribunal.

This claim is lodged by Tureiti Hori Hemara (George) Tuhiwai, Tupari Paddy Tito, Te
Ruihana Lucy Nepia, Raniera Jan Tito and Pariri Fred Tito on behalf of themselves and Te
Taumata o Te Parawhau.

The claimants allege that Te Taumata o Te Parawhau have been prejudicially affected, in
breach of the principles of the Treaty of Waitangi, by the Crown’s:

Erosion and denigration of traditional systems of leadership;

Confiscation of Maori land through grants to settlers and retaining surplus land;
Actions surrounding the Northern War;

Policies and practices designed to undermine authority over their whenua in order to
acquire their customary lands;

Operation of the Native Land Court;

Development and imposition of Public Works legislation;

Implementation of a resource management regime that failed to recognise or
consider their mana to manage and preserve the whenua, awa, ngahere, maunga
and resources within their rohe;

Failure to protect wahi tapd;

Failure to actively protect Te Reo Maori and the tikanga, kawa, ritenga, waiata,
whakapapa and other taonga; and

Failure to provide them with adequate education and health services, housing, roads
and other entitlements.

The claimants do not seek any specific relief at this stage.
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The register should note that this claim is only registered in so far as the allegations in the
statement of claim meet section 6 of the Treaty of Waitangi Act 1975 and is not statute
barred by any settlement legislation

To the extent, if at all, that the claimants seek the return of land that is private land, the
Tribunal notes that it may not recommend that this land be returned to Maori ownership.
There are a few exceptions such as where the land is Crown forest land, or where land is
owned by a state-owned enterprise. Tribunal recommendations about Crown forest and
state-owned enterprise land are in a special category, because they may be binding on the
Crown. The claimants should obtain legal advice about whether any of the exceptions in
sections 8A to 8HJ of the Act apply to this claim.

The claimants may amend this claim at a later stage. In any case the Tribunal will require the
claimants to prepare a fully particularised statement of claim before the claim can be heard.
When the time comes for the claim to be prepared for hearing, the Tribunal will decide
whether there are any matters in the present claim that the Tribunal may not inquire into.
The claimants need to be aware that there are some matters that the Tribunal is not allowed
to inquire into, such as any Bill that has been introduced into Parliament (unless the Bill has
been referred to the Tribunal under section 8 of the Treaty of Waitangi Act 1975). Also, when
historical claims are settled, the settlement legislation usually forbids the Tribunal from
inquiring further into the matters that have been settled.

This claim relates to the Te Paparahi o te Raki and Kaipara regions. This claim may be
included in the Te Paparahi o te Raki Inquiry, which is currently in preparation for stage 2
hearings. The Tribunal has already held an inquiry and issued its report on claims in the
Kaipara area. It is currently unclear how or when the Tribunal will inquire into claims that
relate to districts that have already been the subject of a Tribunal inquiry and report. More
information will be issued about this when a plan is made. The claimant should contact the
Tribunal with any questions about the Tribunal's inquiry programme.

The claimants also need to be aware that the Tribunal does not make settlements. After the
Tribunal has completed an inquiry into claims, it writes a report making recommendations to
the Crown. It cannot tell the Crown what to do; it may only recommend that the Crown acts
to address the negative consequences of its breaches of the principles of the Treaty.

Any questions about the contents of this document should be directed to The Registrar,
Waitangi Tribunal, DX SX 11237, Wellington; phone (04) 914 3000, fax (04) 914 3001; email
wt.registrar@justice.govt.nz.

The Registrar is to send a copy of this direction to the claimant and to:

Crown Law Office

Office of Treaty Settlements

Crown Forestry Rental Trust

Legal Services Agency

Te Puni Kokiri

All those on the notification list for Wai 1040, the combined record of inquiry for the Te
Paparahi o Te Raki (Northland) district inquiry; and Wai 674, the combined record of inquiry
for the Kaipara District Inquiry.

DATED at Rotorua this 21* day of December 2011
Pl N
e . 2
____.-f"'f:;'q'_‘z : 574'\'_ /{_l-_,:/:-;';.__—-'

Judge C T Coxhead
Presiding Officer
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