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A. NGĀ KAITONO – THE CLAIMANTS 

1. This Amended Statement of Claim is filed by Mereana Bidois (deceased), Muriel 

Hine Mafi (deceased), Rangi Ripeka Hemmingson (deceased) and Thomas Noel 

Bidois for and on behalf of the descendants of Te Rewatu Hiriako and Ngāti Te 

Paemate, a hāpū of Ngāti Maniapoto. 

 

B. ROHE – CLAIM AREA 

2. Ngāti Te Paemate claim interests in land blocks located in the southern region of 

the Te Rohe Pōtae Inquiry District as defined by the Waitangi Tribunal.  In 

particular, the claimants’ claim raises issues in relation to the following blocks, in 

which they have interests: 

2.1 Umukaimata;  

2.2 Waiaraia;  

2.3 Taurangi; 

2.4 Taorua; 

2.5 Mangakahikatea; and 

2.6 Ratatatomokia. 

3. All blocks are within close proximity of each other as depicted on the map below.1 

                                                           
1
 Husbands and Mitchell #A79 p 33. 
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C. NGĀ TAKE – THE CLAIM 

4. This claim principally concerns: 

4.1 The loss of land and resources in the Umukaimata block as a result of 

inadequate Crown surveys and the Crowns failure to respond to concerns 

raised by tangata whenua regarding the inadequate surveys;2 

4.2 Land being lost through sale to pay for significant survey costs imposed by 

the Crown; and  

4.3 The loss of land as a result of lands being acquired by the Crown under the 

North Island Main Trunk Railway Loan Act. 

                                                           
2
 For an in depth analysis of the issues of this claim refer to Appendix 1: Umukaimata block case 

study in Husbands and Mitchell #A79 pp 541-595. 
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D. FIRST CAUSE OF ACTION: FAILURE TO ENSURE PROPER SURVEYS WERE 

UNDERTAKEN 

Duties 

5. At all times the Crown had duties to actively protect the rights and property of 

Māori including: 

5.1 Actively protecting Māori and their lands to the fullest extent practicable; 

5.2 Acting reasonably and with the utmost good faith towards Māori; 

5.3 Adopting a fair process in any dealings with Māori and their lands; 

5.4 Recognising and upholding Māori customs and practices; 

5.5 Ensuring Māori were left with a sufficient land base for their present and 

future needs; and 

5.6 Ensuring that Māori were accorded the rights and privileges of British 

subjects. 

Breach 

6. In breach of those duties the Crown, while acquiring the Waiaraia block, undertook 

inadequate surveys which led to alienation of parts of the Umukaimata block: 

6.1 In 1890, the Umukaimata and Taorua ‘parent’ blocks were brought before 

the Native Land Court for title investigation.  Because of their shared 

boundaries, the Native Land Court investigated title to these two blocks 

concurrently:3 

6.1.1 On 18 July 1890, the application of ‘Taonui, Tukiata[?] and others’ 

for title investigation into the Umukaimata block on behalf of Ngāti 

Te Paemate was read out in Court and a sketch plan produced;4 

6.1.2 Pepene Eketone (kaiwhakahaere or conductor of Taonui’s case) 

then stated that Ngāti Te Paemate ‘do not wish this matter to be 

                                                           
3
 Husbands and Mitchell #A79 pp 547-548. 

4
 Husbands and Mitchell #A79 p 548. 
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dealt with hastily as they would prefer that people at a distance 

have an opportunity of seeing the map’;5 and 

6.1.3 The hearing of the Umukaimata block began in October 1890:6 

(a) Taonui, Tangihaere, Te Rewatu, Te Huia and others (“the 

claimants”) claimed Umukaimata for the descendants of Te 

Paemate, Tu and Hingarakau;7 and 

(b) Te Rewatu Hiriako, who lived at Mapiu on the Aorangi 

block (north of the Umukaimata block) gave the 

boundaries of the land.8 

6.2 On 13 November 1890, the Court awarded Umukaimata (setting out its 

boundaries) to the claimants;9 

6.3 In December 1890 the block boundaries and list of owners for the Waiaraia 

block was completed: 

6.3.1 On 4 December 1890 the title order for the Waiaraia block was 

completed;10 

6.3.2 When passing through the Court, the acreage of the Waiaraia land 

claimed was never discussed or recorded in the minutes;11  

6.3.3 It is likely that Judge Mair left the acreage on the 4 December 1890 

title order blank, until after the completion of the survey in July 

1891;12 and 

6.3.4 On 6 December 1890, the Court passed the boundaries of the 

block.  The boundaries of the block itself were defined by the 

boundaries of neighbouring blocks.13 

                                                           
5
 Husbands and Mitchell #A79 pp 548-549. 

6
 Husbands and Mitchell #A79 p 549. 

7
 Husbands and Mitchell #A79 p 549. 

8
 Husbands and Mitchell #A79 p 549. 

9
 Husbands and Mitchell #A79 p 553-555. 

10
 Husbands and Mitchell #A79 p 556. 

11
 Husbands and Mitchell #A79 p 556.   

12
 Husbands and Mitchell #A79 p 556. 

13
 Husbands and Mitchell #A79 p 556. 
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6.4 In late 1890, two and a half weeks after the Court had made the title 

orders for subdivisions within the adjoining Taorua (parent) and Waiaraia 

blocks, Wahanui had offered to sell land in the two blocks;14 

6.5 Uncertainty about whether the Crown intended to also purchase the 

Umukaimata block meant the survey of the Umukaimata block was 

delayed;15 

6.6 Despite the boundaries of the Umukaimata block having been determined 

by the Court before the Waiaraia block, the survey of the Umukaimata and 

nearby blocks was not authorised until the survey of the Waiaraia block 

was completed;16 

6.7 Questions began to be raised about the survey of the Waiaraia block: 

6.7.1 Not long after the Native Minister approved the purchase of the 

Waiaraia block, the issue of its size was raised in a memo dated 

10 April 1891;17 

6.7.2 In July 1891 a survey between certain points was completed:18 

(a) The surveyor was specifically instructed to survey points 

from A to B and was not instructed to survey the boundary 

of Waiaraia in accordance with the boundaries issued by 

the Native Land Court;19 and 

(b) The rest of the plan was to be compiled from surveys 

already completed of neighbouring blocks.20 

6.7.3 In a letter dated 24 July 1891 Taonui Hikaka, one of the principal 

owners in what would later become the southern Umukaimata 

sale blocks objected to the survey of the Waiaraia block; 21 and 

                                                           
14

 Husbands and Mitchell #A79 p 558. 
15

 Husbands and Mitchell #A79 p 563. 
16

 Husbands and Mitchell #A79 p 564. 
17

 Husbands and Mitchell #A79 p 564. 
18

 Husbands and Mitchell #A79 p 568. 
19

 Husbands and Mitchell #A79 p 581. 
20

 Husbands and Mitchell #A79 p 581. 
21

 Husbands and Mitchell #A79 p 568. 
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6.7.4 G T Wilkinson, Native Land Purchase Officer and Native Agent at 

Otorohanga, questioned the size of the Waiaraia block: 

(a) On 30 July 1891, in a memo to the Chief Surveyor 

regarding Taonui’s objection to the Waiaraia survey;22 and 

(b) In a telegram to the Chief Surveyor on 8 August 1891 

following a response from the Chief Surveyor.23 

6.8 In early 1891 the survey of Umukaimata was delayed until the Crown had 

completed the survey of the Waiaraia block.  This was despite the 

boundaries of the Umukaimata block having been determined by the Court 

before the Waiaraia block.  Sometime in late July/early August 1891 the 

survey of Umukaimata was authorised to begin;24 

6.9 From 1892 Te Rewatu and others raised issues regarding the survey of the 

blocks with the Court: 

6.9.1 On 19 January 1892, Te Rewatu appeared in the Otorohanga Court 

and claimed that: 

(a) Part of his land had been included in the Waiaraia block of 

the government and that the boundaries of the block given 

by the Court were not in accordance with the survey 

made;25 and 

(b) Part of the Umukaimata block had been included in the 

10,000 acre Taurangi block sold to the government, and 

that Ngatoa Pekamu, a principal owner in the southern 

Umukaimata 4 and 4A blocks, objected to the survey on 

Rewatu’s behalf, ‘but the surveyor would not stop’.26 

6.9.2 On 29 January 1892, Te Rewatu appeared in Court again before 

Judge Gudgeon and complained that ‘the Waiaraia Block has 

                                                           
22

 Husbands and Mitchell #A79 p 571. 
23

 Husbands and Mitchell #A79 p 572. 
24

 Husbands and Mitchell #A79 p 572. 
25

 Husbands and Mitchell #A79 p 576. 
26

 Husbands and Mitchell #A79 p 576. 
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encroached on the Umukaimata and the survey of the former 

Block having been completed the surveyor declines to cross the 

boundary of Waiaraia’.27  

6.10 Despite surveying Waiaraia before Umukaimata the Chief Surveyor refused 

to remedy the mistake: 

6.10.1 The Court in reply to Rewatu’s complaint stated that “By the 

judgment of the Court the northern Boundary of Waiaraia depends 

on the Southern Boundary of Umukaimata as laid down by the 

Court but the survey department have inverted the order of 

things”;28 

6.10.2 On 30 January 1892, in response to a request from Judge Gudgeon 

for the surveyor (Mr Keast) to survey the Umukaimata block in 

accordance with the boundaries awarded by the Court, the Chief 

Surveyor replied: 

“Re Umukaimata I am sorry to say that I cannot authorize Mr Keast 

to do this as Waiaraia plan has already been approved by myself 

and Judge Mair.  There is no doubt that there is an overlap in the 

description presented in the sketch map and the rule is that the 

first Block surveyed & approved must stand.”;29 and 

6.10.3 On 3 August 1892, a case for objections to boundaries was heard 

by Judge Gudgeon at the Otorohanga Court: 

(a) Pepene Eketone, kaiwhakahaere for the objectors, pointed 

out that some of the land contained within the boundaries 

stipulated in the Umukaimata case had been included in 

the Waiaraia block and asked for redress as the judgment 

on the Umukaimata block boundaries was given on 

13 November 1890, and the judgment on the Waiaraia 

                                                           
27

 Husbands and Mitchell #A79 p 577. 
28

 Husbands and Mitchell #A79 p 577. 
29

 Husbands and Mitchell #A79 p 578. 
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block boundaries on 4 December 1890. Judge Gudgeon 

agreed.30 

6.11 On 15 August 1892, Judge Gudgeon had the clerk copy into the minute 

book of the Otorohanga Native Land Court a letter to the Chief Judge 

about the Mohakatino Parininihi No 1 and Umukaimata Surveys: 

6.11.1 In the letter Gudgeon stated that “all objections fall upon the 

Waiaraia Block for which I am informed a Land Transfer Title has 

issued”;31 

6.11.2 In relation to the Umukaimata block, he asserted the boundaries 

as passed by the Court, in comparison to the recent survey of the 

block “involves several absurdities”;32 

6.11.3 Gudgeon concluded that “there can be no question that the land 

North of the black line [tracing referred to not found] from 

Aniwaniwa to Te Pou-a-Wharara is properly a portion of 

Umukaimata, unless indeed the western portion belongs to 

Mohakatino-Parininihi which seems exceedingly likely”;33 

6.11.4 Gudgeon stated that the Māori owners strongly criticised the fact 

that this plan of Waiaraia ‘had never been exhibited in court for 

objections as provided for by the Law’ and they ‘naturally blame 

the Land Purchase Depart[ment] for the indecent haste displayed 

in forcing forward the title’;34 

6.11.5 It appears, as alleged by Gudgeon, that Judge Mair had signed the 

plan of the Waiaraia block in September 1891 without it having 

been exhibited in Court;35 

                                                           
30

 Husbands and Mitchell #A79 p 580. 
31

 Husbands and Mitchell #A79 p 580. 
32

 Husbands and Mitchell #A79 p 581. 
33

 Husbands and Mitchell #A79 p 581. 
34

 Husbands and Mitchell #A79 p 581. 
35

 Husbands and Mitchell #A79 p 581.  
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6.11.6 Gudgeon considered that ‘it is almost certain that the Waiaraia 

block contains probably 6000 acres of land which properly belongs 

to the Umukaimata and Mohakatino Parininihi No 1 blocks’;36 and 

6.11.7 Gudgeon felt compelled to report the matter noting that land in 

the south-western part of the Umukaimata block, and land in the 

north-eastern part of the Mohakatino Parininihi 1 block, was 

erroneously included in the Crown’s survey and purchase of the 

Waiaraia block.37 

7. In breach of its duties the Crown failed to respond and address Ngāti Te Paemate 

concerns in relation to the Crowns inadequate surveying: 

7.1 Judge Gudgeon whilst investigating the survey noted that it is “almost 

certain that the Waiaraia Block contains probably 6000 acres of land which 

properly belongs to the Umukaimata and Mohakatino Parininihi No.1 

Blocks”;38 

7.2 Judge Gudgeon reported his findings to the Chief Judge of the Native Land 

Court39 by letter dated 15 August 1892, copied into the minute book of the 

Otorohanga Native Land Court; 

7.3 There is no evidence that the Court or the Government took any action;40 

7.4 In the twentieth century, Te Rewatu Hiriako, one of the principal objectors 

to the government’s surveys of the Waiaraia and Umukaimata blocks, and 

others of Ngāti Te Paemate, petitioned Parliament in 1907 and 1925 about 

the loss of land from the Umukaimata block as a result of the Waiaraia 

survey;41 

 

 

                                                           
36

 Thomas #A28 p 400. 
37

 Husbands and Mitchell #A79 p 582. 
38

 Thomas #A28 p 400. 
39

 Thomas #A28 p 400. 
40

 Thomas #A28 p 400. 
41

 Husbands and Mitchell #A79 p 582. 
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1907 Petition 

7.4.1 On 3 October 1907, a petition of Te Rewatu Hiriako, Wiari Te Kuri, 

and Hone Taonui, petition No 748/07, was presented to the House 

of Representatives.42  The petitioners: 

(a) Claimed that the ‘surveyed lines’ of the Waiaraia and 

Umukaimata 4 (the area adjoining Waiaraia) blocks were 

‘wrong’, and that the owners of Umukaimata 4 (the people 

of Ngāti Te Paemate) ‘did not receive all the benefits (i.e. 

the area)’ equivalent to their interests ‘because of the 

mistake made by the Survey Department in its instructions 

to Mr Keast’;43 

(b) Were of the opinion that ‘about five thousand acres or 

more’ of the Umukaimata block were included in the 

Waiaraia block ‘through the wrongfulness of the surveys’;44 

(c) Stated that the first time they became aware of the 

‘wrongfulness of the survey of Waiaraia’ and that the ‘the 

line had encroached upon Umukaimata Block’ was when 

the plan of the Waiaraia block was ‘hung up for inspection’ 

in the Native Land Court at Otorohanga (as a result of 

Gudgeon’s actions);45 

(d) Stated that Judge Gudgeon had reported their objections 

to the Chief Judge (his 1892 letter to the Chief Judge);46 

(e) Stated that they were ‘not aware as to what was the Chief 

Judge of the Native Land Court’s decision upon the said 

report’;47 

                                                           
42

 Husbands and Mitchell #A79 p 583. 
43

 Husbands and Mitchell #A79 p 583.  
44

 Husbands and Mitchell #A79 p 583. 
45

 Husbands and Mitchell #A79 p 583. 
46

 Husbands and Mitchell #A79 p 583.  
47

 Husbands and Mitchell #A79 p 583. 
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(f) Attached a plan, in which they outlined the boundaries of 

Umukaimata as passed by the Court;48 and 

(g) Requested there be a further enquiry by Commission in 

regard to this matter, for the reason that they have 

suffered a very serious injury through this mistaken action 

of the Survey Department.49 

7.4.2 The petition was referred to the Native Affairs Committee, which 

reported on the petition on 4 August 1908:50 

(a) The committee recommended that the petition be 

referred to the government for consideration ‘with the 

view of compensating the Natives either with land or with 

money’.51 

7.4.3 On 3 December 1909, the Lands and Survey Department informed 

Te Rewatu by letter that 2,500 acres of land would be reserved for 

him and others concerned in the overlap of the Umukaimata 

block;52 

7.4.4 On 31 March 1915 the Court awarded 2,500 acres of returned land 

to the owners of the Umukaimata 5 block;53 

7.4.5 Rewatu objected to the land being awarded to the owners of 

Umukaimata 5;54 

7.4.6 Chief Judge Jackson Palmer overruled Rewatu’s claim and ruled 

that the owners of Umukaimata 5 were the ‘correct owners to go 

into the new land now given’;55 

7.4.7 On 18 April 1921, Rewatu wrote to the Under Secretary of Crown 

Lands in Wellington stating that he ‘strenuously object*ed+’ to the 

                                                           
48

 Husbands and Mitchell #A79 p 583. 
49

 Husbands and Mitchell #A79 p 583. 
50

 Husbands and Mitchell #A79 p 584. 
51

 Husbands and Mitchell #A79 p 584.  
52

 Husbands and Mitchell #A79 pp 584-585. 
53

 Husbands and Mitchell #A79 p 587.  
54

 Husbands and Mitchell #A79 p 587.  
55

 Husbands and Mitchell #A79 p 587.  
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award of the new land to the owners of Umukaimata 5 as they ‘did 

not assist me in endeavouring to get this matter rectified’;56 and 

7.4.8 The Under Secretary wrote back to Rewatu on 30 April 1921 and 

informed him that the land had already been awarded.57 

1925 Petition 

7.4.9 Rewatu petitioned Parliament again in 1925.  In that petition 

Rewatu:58 

(a) Alleged that the Waiaraia block sold to the Crown, 

included 11,000 acres of the Umukaimata block;59 

(b) Noted only 2,500 acres had been returned; and60 

(c) In regard to the 2,500 acres returned, asked that 500 acres 

be set aside for him to pay for the costs he had incurred in 

getting the land back.61 

7.4.10 On 15 September 1925 the Native Affairs Committee 

recommended that his petition be referred to Government for 

favourable consideration;62 

7.4.11 Over the next 12 months the petition was passed back and forth 

between the different offices of the Lands and Survey Department 

and the Native Department;63 

7.4.12 Sometime in 1926, Te Rewatu took up the matter with Maui 

Pomare, Member of Parliament for Western Māori.  Pomare wrote 

to the Minister of Lands to further inquire into the matter;64 

                                                           
56

 Husbands and Mitchell #A79 p 588.  
57

 Husbands and Mitchell #A79 p 588. 
58

 Husbands and Mitchell #A79 p 589. 
59

 Husbands and Mitchell #A79 p 589.  
60

 Husbands and Mitchell #A79 p 589.  
61

 Husbands and Mitchell #A79 p 589.  
62

 Husbands and Mitchell #A79 p 589. 
63

 Husbands and Mitchell #A79 p 589. 
64

 Husbands and Mitchell #A79 p 590. 
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7.4.13 On 10 September 1926, the Native Minister asked the Under 

Secretary for Lands to ask the Chief Judge to refer the matter to 

the Native Land Court for inquiry under Section 6 of the Native 

Land Amendment and Native Land Claims Adjustment Act 1922:65 

(a) Section 6 of the Act set out that the Chief Judge of the 

Native Land Court could refer to that Court for inquiry and 

report ‘any application or other matter’ that he thought 

was ‘necessary or expedient’.66 

7.4.14 Te Rewatu’s petition was inquired into by the Native Land Court 

under section 6 before Chief Judge Chas E MacCormick on 

2 February 1928.  MacCormick: 

(a) Surmised the reasoning behind returning 2,465 acres to 

the owners of Umukaimata 5 in 1915 was that it was a 

rough estimate of half of the 5,000 acres claimed by Te 

Rewatu in his 1907 petition, assuming that Waiaraia had 

gained 2,500 acres from the Umukaimata block and 2,500 

acres from the Mohakatino Parininihi block;67 and 

(b) Recommended that an inspection on the ground  to try 

and establish the position of ‘Te Pou-a-Wharara’ (a 

mountain or hill marking the southern boundary of 

Umukaimata, as given by Te Rewatu in the Native Land 

Court in 1890) would ‘practically settle the question of 

area involved’.68 

7.4.15 In February 1935, the New Plymouth office of the Department of 

Lands and Survey, along with several Māori from Ohura, set out 

but were unable to locate the position of ‘Te Pou-a-Wharara’; 69 

and 

                                                           
65

 Husbands and Mitchell #A79 p 590. 
66

 Husbands and Mitchell #A79 p 591. 
67

 Husbands and Mitchell #A79 p 591. 
68

 Husbands and Mitchell #A79 p 592. 
69

 Husbands and Mitchell #A79 p 592. 
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7.4.16 When the matter was brought to the attention of the Minister of 

Lands at Te Kuiti in 1936, the Minister considered that: 

(a) Te Pou-a-Wharara was within a mile or two of 

Tawhitiraupeka;70  

(b) The 2,465 acres returned would include Te Pou-a-

Wharara;71 and 

(c) Unless there was definite evidence to the contrary, he 

could not see that ‘anything further’ could be done, and 

the issue has remained unresolved.72 

7.5 Despite the two petitions, Te Rewatu Hiriako’s search for redress was 

ultimately unsatisfactory.73 

Prejudice 

8. The claimants say they have been prejudicially affected by the actions and/or 

omissions of the Crown as pleaded in this cause of action in the following ways: 

8.1 Dispossessed Ngāti Te Paemate of their land which they had strong 

spiritual links to; 

8.2 The loss of individual and collective mana and rangatiratanga; and 

8.3 Inadequate surveys led to confusion, litigation and expense for Ngāti Te 

Paemate.  

 

E. SECOND CAUSE OF ACTION: SURVEY COSTS 

Duties 

9. At all times the Crown had duties to actively protect the rights and property of 

Māori including: 

                                                           
70

 Husbands and Mitchell #A79 p 598.  
71

 Husbands and Mitchell #A79 p 598. 
72

 Husbands and Mitchell #A79 p 598. 
73

 Thomas #A28 p 401. 
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9.1 Actively protecting Māori and their lands to the fullest extent practicable; 

9.2 Acting reasonably and with the utmost good faith towards Māori; 

9.3 Adopting a fair process in any dealings with Māori and their lands; 

9.4 Recognising and upholding Māori customs and practices; 

9.5 Ensuring Māori were left with a sufficient land base for their present and 

future needs; and 

9.6 Ensuring that Māori were accorded the rights and privileges of British 

subjects. 

Breach 

10. In breach of its duties the Crown imposed upon Māori significant and 

unreasonable costs through survey requirements, which led to land being sold to 

pay these survey costs: 

10.1 In order to pay off survey debts74 Māori sold portions of Umukaimata to 

raise funds:75 

10.1.1 On 15 August 1892 Taonui Hikaka wrote to the Native Minister 

offering to sell Umukaimata Nos. 4 and 4A (totalling 16,000 acres) 

at the rate of five shillings per acre;76 

10.1.2 The Government offered to purchase at half a crown (two shillings 

and sixpence) per acre, half of what Taonui had proposed;77 

10.1.3 The owners of the Umukaimata block accepted the lower rate in 

order to pay off the survey liens over the block;78 

10.1.4 The hapū and iwi deliberately placed only a few people on the 

owners’ list for these subdivisions, just six owners for the 11,000 

                                                           
74

 Boulton #A67 p 402. 
75

 Boulton #A67 p 402. 
76

 Boulton #A67 p 402. 
77

 Boulton #A67 p 402. 
78

 Boulton #A67 p 402. 
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acre Umukaimata No. 4 block and four owners for Umukaimata 

No. 4A (5,000 acres);79 

10.1.5 Before signing the purchase deeds the owners made it conditional 

on the government paying the survey lien on the Umukaimata 

block that was represented by the 16,000 acres acquired by the 

government;80 and 

10.1.6 The total cost of the survey for the Umukaimata block was £176 

11s 9d.81 

10.2 By the end of 1908, the following land was known to have been sold to pay 

for survey costs: 

10.2.1 10,000 acres of Taurangi; 82 

10.2.2 250.13 acres of Umukaimata;83 and 

10.2.3 8.72 acres of Mangakahikatea.84 

Prejudice 

11. The claimants say they have been prejudicially affected by the actions and/or 

omissions of the Crown as pleaded in this cause of action in the following ways: 

11.1 The continued alienation of their land base; 

11.2 The loss of individual and collective mana and rangatiratanga; and 

11.3 Dispossessed Ngāti Te Paemate of their land which they had strong 

spiritual links to. 

 

 

                                                           
79

 Boulton #A67 p 402. 
80

 Boulton #A67 p 403. 
81

 Boulton #A67 p 403. 
82

 Boulton #A67 p 431. 
83

 Boulton #A67 p 431. 
84

 Boulton #A67 p 431. 
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F. THIRD CAUSE OF ACTION: LANDS ACQUIRED USING THE NORTH ISLAND MAIN 

TRUNK RAILWAY LOAN ACT 

Duties 

12. At all times the Crown had duties to actively protect the rights and property of 

Māori including: 

12.1 Actively protecting Māori and their lands to the fullest extent practicable; 

12.2 Acting reasonably and with the utmost good faith towards Māori, 

particularly in its negotiations with Māori regarding lands to be included in 

the North Island Main Trunk Railway; 

12.3 Adopting a fair process in any dealings with Māori and their lands; 

12.4 Recognising and upholding Māori customs and practices; 

12.5 Ensuring Māori were left with a sufficient land base for their present and 

future needs; and 

12.6 Ensuring that Māori were accorded the rights and privileges of British 

subjects. 

Breach 

13. In breach of its duties the Crown acquired significant lands under the North Island 

Main Trunk Railway Loan Application Act (“the Act): 

13.1 In 1886, implemented the Act:85 

13.1.1 By 1882 the North Island Main Trunk Railway line had reached as 

far south as Te Awamutu, just north of the Pūniu River and it was 

anticipated that ‘the obstacles in the way of carrying on the 

extension from Awamutu may shortly be removed’;86 

                                                           
85

 Cleaver and Sarich #A20 p 91. 
86

 Boulton #A67 p 120. 
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13.1.2 The North Island Main Trunk Railway Loan Act 1882 authorised a 

loan of one million pounds (£1,000,000) to be raised in Great 

Britain for the purposes of constructing the line itself;87 and 

13.1.3 In 1886 the North Island Main Trunk Railway Loan Application Act 

was passed: 

(a) The Act was designed to secure the expenditure of the 

North Island Main Trunk Loan to the purposes for which it 

was authorised;88  

(b) The Act allowed for up to £100,000 of the initial one 

million pound loan to be spent in ‘acquiring Native or other 

lands lying within the boundaries described in the 

Schedule to “The Native Land Alienation Restriction Act, 

1884”;89 

(c) The Act stated that 2.5 percent of the land purchased was 

to be reserved for ‘Education Boards and Hospital and 

Charitable Aid Boards’ with the remainder of the land 

constituting a ‘railway reserve’;90 

(d) The profits from the sale and lease of this reserve would 

then be used in the construction of ‘the said Main Trunk 

Railway, and of branch railways, tramways, or roads in 

connection therewith’;91 and 

(e) The intention was for money from the sale of land to form 

a ‘reserve’ of funds for railway purposes and to provide 

money for infrastructure such as roads and branch lines 

when the district was settled by Europeans.92 

                                                           
87

 Boulton #A67 p 120. 
88

 Cleaver and Sarich #A20 p 91. 
89

 Boulton #A67 p 120. 
90

 Cleaver and Sarich #A20 p 91. 
91

 Cleaver and Sarich #A20 p 91. 
92

 Boulton #A67 p 121. 
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13.2 By 1894, the Crown had completed purchases of the following Māori land 

blocks, which the claimants have interest, using North Island Main Trunk 

Loan Act monies:93 

13.2.1 Taurangi – 10,000 acres; 94 

13.2.2 Taurangi No. 1A – 5,292 acres; 95 

13.2.3 Taurangi No 2 – 2,500 acres; 96 

13.2.4 Taurangi No 5 – 10,000 acres; 97 

13.2.5 Waiaraia – 12,360 acres; 98 

13.2.6 Umukaimata No 4 – 11,000 acres; 99 

13.2.7 Umukaimata No 4A – 5,000 acres; 100 

13.2.8 Taorua No 1 – 1,591 acres; 101 

13.2.9 Mangakahikatea No 1 – 9,150 acres; 102 and 

13.2.10 Ratatatomokia No 2A – 5,626 acres. 103 

13.3 The Crown went about acquiring land under the North Island Main Trunk 

Loan Act simultaneously with regular purchasing in the district, thus 

forming part of the wider purchasing programme underway, to the 

detriment of the claimants.104 
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 Cleaver and Sarich #A20 p 95. 
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Prejudice 

14. The claimants say they have been prejudicially affected by the actions and/or 

omissions of the Crown as pleaded in this cause of action in the following ways: 

14.1 The continued alienation of a significant part of their land base; 

14.2 The loss of individual and collective mana and rangatiratanga; and 

14.3 Dispossessed Ngāti Te Paemate of their land which they had strong 

spiritual links to. 

 

G. RELIEF 

15. The claimants, being desirous to achieve the removal of the prejudice inflicted 

upon them seek recommendations as follows: 

15.1 Findings that the Crown breached the principles of Te Tiriti o Waitangi as 

set out in the above Amended Statement of Claim; 

15.2 That the Crown provides a full and comprehensive apology for the 

breaches of the principles of Te Tiriti o Waitangi as outlined in the 

Amended Statement of Claim; 

15.3 That the Crown provide full and comprehensive financial compensation; 

15.4 That the Crown return all land owned by the Crown within the claimed 

area and any improvements thereon; 

15.5 Pursuant to sections 8A-8HJ of the Treaty of Waitangi Act 1975 return to 

the claimants all relevant Crown land, including: 

15.5.1 Land owned by any state owned enterprise; 

15.5.2 Land held by an institution under the Education Act 1989; and  

15.5.3 Land vested under the New Zealand Railway Incorporation 

Restructuring Act 1990, or any interest in any such land and 

together with any improvements thereon. 
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15.6 A binding recommendation for the compulsory resumption in favour of the 

claimants of all Crown forest land and licensed land situated within the 

claim area pursuant to the Crown Forestry Assets Act 1989 together with 

100% of the compensation calculated in the First Schedule to the Crown 

Forestry Assets Act 1989 together with all accumulated rentals held by the 

Crown Forestry Rental Trust in relation to the Crown forest lands and 

licensed lands; 

15.7 The provision of easements and such other access as is necessary to 

relieve all the claimants land within the claim from its status as landlocked 

land; 

15.8 Recognition of the claimants’ tino rangatiratanga and the restoration of 

the claimants self-governance including appropriate recognition by all 

Crown Departments and Agencies and Local Authorities within the claim 

area; 

15.9 Make provision for the participation of the claimants on all statutory 

boards, authorities, agencies, companies and other Crown organisations 

that function within the claim area; 

15.10 Pay the full costs of the claimants for the preparation and presentation of 

this claim and the cost of recovering any land recommended to be 

returned or other costs incurred in securing the implementation of 

recommendations; and 

15.11 Any further relief that this Tribunal deems appropriate. 

16. The claimants seek leave to amend this Statement of Claim as a result of further 

research commissioned.  
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This Amended Statement of Claim is filed by Aidan Warren/Glenn Tootill solicitors for the 
claimants.  The address for service of the claimants is at the offices of McCaw Lewis 
Lawyers, Solicitors, Level 1, One on London, 1 London Street, (P O Box 9348, DX GP20020), 
Hamilton. 

 
Documents for service on the abovenamed claimants may be left at that address for 
service or may be: 

(a) Posted to the solicitor at P O Box 9348, Hamilton;  

 
(b) Left for the solicitor at a document exchange for direction to DX GP20020, 

Hamilton; or 

 
(c) Transmitted to the solicitor by facsimile to (07) 839 4652. 

 

DATED this 9th day of December 2011  

 

 

__________________________________ 
A H C Warren / G P Tootill 
Counsel for the Claimants 




