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KO MANIAPOTO TE IWI'

Na Turongo Ko Raukawa.
Na Raukawa Ko Rereahu.
Na Rereahu, ka moe ia Rangianewa.

Ko Te lhingarangi.

Ko Rereahu ano ka moe ia Hineapounamu ka puta ko Maniapoto i muri ko Matakore, ko
Tuwhakahekeao, ko Turongotapuarau, ko Kahu ariari, ko Kinohaku, ko Te Rongotiro. Ko
nga tamariki enei a Rereahu nga pu tupuna o tenei iwi o Ngati Maniapoto tawhio noa ona

rohe — whai tonu ia ratou nga ingoa hapu o ratou uri.

Of Turongo is Raukawa.
Of Raukawa is Rereahu.
Of Rereahu, who weds Rangianewa,

is Te Ihingarangi.

Rereahu also married Hinea[u]pounamu and Maniapoto was born followed by Matakore
followed by Tuwhakahekeao, Turongotapuarau, Kahu ariari, Kinohaku, and Te Rongorito.
These were the children of Rereahu the founding ancestors of this tribe of Ngati Maniapoto
who travelled around its territories — the names of their descendants’ sub-tribes come after

them.

Na runga i te rironga o te mana o Rereahu ia Maniapoto, me tona kaha ki te hapai i te iwi me
tona rangatiratanga apiti ki te toputanga o ana teina, ki te hapai i taua mana, tae noa iho ki te
karapitanga o ratou uri ko ana tuakana me ana teina, tuahine, me nga uri o Hia me Raka i

runga i te moemoenga, ka uhi te mana o Maniapoto ki runga i a ratou katoa.

Koia e karangatia nei ko Ngati Maniapoto te iwi ko nga uri o tana tuakana, o ma teina,

tuahine hoki ka noho hei ingoa hapu.

Given the mana of Rereahu was acquired by Maniapoto, and his strength in elevating the
tribe and his rangatiratanga together with the grouping together of his younger brothers to
uplift that mana, through to the joining together of their descendants his brother and sister
and the descendants of Hia and Raka through marriage, they were all covered by the mana

of Maniapoto.

Thus the tribe is called Ngati Maniapoto and the descendants of his older brother, his

younger brothers, and sisters also remain as names of sub-tribes.

' Pepene Eketone, John Ormsby and others, He Kura Rere/ Kawenata o Maniapoto, 1904, p 4.

Translation provided by Paul Meredith.



NGA KAI TONO - THE CLAIMANTS

1 The named claimants for the Wai 329 claim are Reverend R.P. Emery
MBE, Haami Te Puni Bell, Thomas John Moke and Daniel Takutaimoana

Te Kanawa of Ngati Maniapoto (the Claimants).

2 On 4 November 1992, Reverend R.P. Emery MBE, Haami Te Puni Bell,
Thomas John Moke and Daniel Takutaimoana Te Kanawa filed a claim for
and on behalf of Ngati Maniapoto for breaches of Te Tiriti o Waitangi/the
Treaty of Waitangi and its principles by the Crown. This claim was
subsequently amended on 3 June 2006 and 1 July 2006, such
amendments providing that the Wai 329 claim was to be prosecuted by the
Maniapoto Maori Trust Board for and on behalf of all marae, iwi and hapu

of Ngati Maniapoto (Maniapoto).

3 Wai 329 claim covers the entire rohe of Maniapoto and identifies the
numerous and continuing breaches of the principles of te Tiriti o
Waitangi/the Treaty of Waitangi by the Crown which have caused and

continue to cause prejudice to Maniapoto.

TE ROHE O MANIAPOTO - THE CLAIM AREA

4 Prior to 1840 Maniapoto exercised mana and rangatiratanga over its
traditional rohe, which they refer to as Te Nehenehe Nui, and took in
relationship boundaries with their neighbouring whanaunga Hikairo,

Raukawa, Tuwharetoa, Waikato and Whanganui.2

5 Te Nehenehe Nui and the geographical area relevant to this claim include
the area which is generally known today as the King Country (the Claim

Area).?

2 Further particulars to be provided in claimant evidence.
% Further particulars to be provided in claimant evidence.



TE TIRITI O WAITANGI/TREATY OF WAITANGI — THE CROWN’S DUTIES

6 Pursuant to Te Tiriti o Waitangi/the Treaty of Waitangi (the Treaty):

6.1

6.2

6.3

Maori ceded to the Crown kawanatanga over their lands and

territories;

Maori were guaranteed tino rangatiratanga over their kainga and
taonga and the full, exclusive and undisturbed possession of their
lands, estates, forests, fisheries and other properties for as long as
they wished to retain such properties, and the Crown obtained an
exclusive right of pre-emption over any lands that Maori wished to

alienate; and

Maori were granted the rights and privileges of British subjects.

7. The principles of the Treaty include the following:

7.1

7.2

7.3

7.4

7.5

The Crown and Maori, being Treaty partners, must act reasonably

and in good faith towards each other.*

The Crown has a duty to actively protect the interests of Maori

specified in the Treaty.®

The Crown may not deliberately act to undermine the
rangatiratanga of Maori to acquire for its own benefit resources
held by Maori.

Prior to exercising its right of pre-emption, the Crown had duties to
ensure that Maori in fact wished to sell their land and that following
any Crown purchase, Maori were left with sufficient land for their

maintenance, support, livelihood and any unforeseen needs.®

The Crown has a duty not to divest itself of its Treaty obligations,

4 Waitangi Tribunal, Manukau Report 1985 (Wai 8) at section 8.3; Te Runanga o Wharekauri Rekohu v
Attorney-General [1993] 2 NZLR 301.

® Waitangi Tribunal, Manukau Report 1985 (Wai 8) at p 95.

6 Waitangi Tribunal, Report on the Muriwhenua Fishing Claim 1988 (Wai 22), at pp 217, 275-276.



nor should it confer an inconsistent jurisdiction on any third party.’

7.6 The Crown has a duty to consult with Maori before making any
decisions that may impinge upon any Maori interests protected by

the Treaty.?

7.7 The Crown has a duty to remedy any past breaches of the Treaty.

NGA HARA O TE KARAUNA - BREACHES BY THE CROWN
TE OHAKI TAPU — THE ROHE POTAE SACRED COMPACT

8. Maniapoto adopts the generic statement of claim filed on this topic by

Bennion Law dated 9 December 2011.

9. Maniapoto says further that over a period of approximately two (2) years,
Maniapoto was party to various meetings, discussions and correspondence
with the Crown through which the Crown negotiated the opening up of the
Nehenehe Nui on certain terms.® Those negotiations resulted in what
became known as the Ohaki Tapu and led to the establishment of the Rohe

Potae.
10. In particular, the Ohaki Tapu consisted of:™

10.6 a series of discussions between the Native Minister and Maniapoto

rangatira between 1882 and 1885;

10.7 a petition from Maniapoto, Raukawa, Tuwharetoa and Whanganui
Iwi which was presented to Parliament by Wahanui Huatare in
June 1883;

10.8 an exchange of letters between the Assistant Surveyor General

and Maniapoto Rangatira on 19 December 1883; and

! Waitangi Tribunal, Manukau Report 1985 (Wai 8) at p 73.

8 Waitangi Tribunal, Ngawha Geothermal Resources Report 1993 (Wai 304) at pp 101-102.

° Meredith. P, Nankivell. R and Joseph. P, Ngati Maniapoto Mana Tangata — Scoping Report for a
Ngati Maniapoto Oral and Traditional History Project (DRAFT), November 2010, p 101.

' Meredith. P, Nankivell. R and Joseph. P, Ngati Maniapoto Mana Tangata — Scoping Report for a
Ngati Maniapoto Oral and Traditional History Project (DRAFT), November 2010, p 103.
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10.9 addresses by Wahanui Huatare on behalf of Maniapoto to the
House of Representatives on 1 November 1884 and the

Legislative Council on 6 November 1884.
1. The specific terms of the Ohaki Tapu included the following:"’

11.6 the Crown would only survey the external boundary of the Rohe
Potae, and no other surveying would be carried out within the
Nehenehe Nui without the prior express permission of Maniapoto

rangatira;

11.7 a new and better law would be developed and enacted that would
allow Maniapoto to maintain control over their lands within the

region;

11.8 Maniapoto would be allowed to delineate all of the internal
boundaries of the Nehenehe Nui themselves and the Native Land

Court would not operate in Te Rohe Potae;
11.9 There would be no liquor sold in Te Rohe Potae; and

11.10 There would be no gold prospecting without the prior express

permission of Maniapoto rangatira.

12. By virtue of the Ohaki Tapu:

12.1 Maniapoto sought to actively protect its rangatiratanga in respect

of its rohe;

12.2 The Crown led Maniapoto to believe that the Crown would engage
meaningfully and in good faith with Maniapoto in respect of the

matters covered by the Ohaki Tapu;

12.3 The Crown made a number of promises and assurances to
Maniapoto and its rangatira in the context of the Ohaki Tapu,

particularly in relation to the Native Land Court and Crown

" Meredith. P, Nankivell. R and Josepha. P, Ngati Maniapoto Mana Tangata — Scoping Report for a
Ngati Maniapoto Oral and Traditional History Project (DRAFT), November 2010, p 101.



13.

14.

purchasing;

In breach of its Treaty duties, the Crown undermined the rangatiratanga of

Maniapoto in the Nehenehe Nui and failed to honour its undertakings in

relation to the Ohaki Tapu.

In particular:

12.4

12.5

12.6

The Crown breached its promises to Maniapoto by instituting a
policy of "opening up" the Rohe Potae through various means,
including purchasing undivided interests in lands without the
consent of Maniapoto and its rangatira and compulsorily acquiring

land for the Main Trunk Railway line;

The Crown, for the purposes of acquiring land from Maniapoto,
undertook a process of surveying the internal Rohe Potae area
(including the Nehenehe Nui) despite opposition from Maniapoto
and the Crown’s undertakings to Maniapoto to complete only an

external boundary survey;

The Crown enacted the Native Land Alienation Restriction Act
1884, The North Island Main Trunk Railway Loan Application Act
Amendment Act 1889 and other legislation that reinstituted a right
of Crown pre-emption, thereby restricting the ability of Maniapoto
to deal with their lands and allowing the Crown to set the terms for
land dealings in the Nehenehe Nui and wider Rohe Potae area;

and

TE TAKUTAI MOANA O MANIAPOTO - FORESHORE AND SEABED

13.

14.

As at 1840 Maniapoto held rangatiratanga over its Takutai Moana.

Maniapoto continues to claim rangatiratanga over its Takutai Moana.?

12 Although the requirement to hold the contiguous land to the foreshore anD seabed is no longer part
of the test for customary marine title under the Marine and Coastal Area (Takutai Moana) Act 2011, itis
still a relevant consideration.
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15. Maniapoto has been prejudiced by numerous actions and policies of the

Crown which have affected Maniapoto’s relationship with, and management

of, its Takutai Moana.™

16. In particular:

16.1

16.2

16.3

16.4

16.5

16.6

Prior to 1840, Maniapoto was the owner of and exercised

rangatiratanga over all of its coastal lands and its Takutai Moana.™

Maniapoto has never ceded rangatiratanga over its coastal lands

or its Takutai Moana.

Since 1840 Maniapoto has continued to assert rangatiratanga over

its coastal lands and Takutai Moana.

Maniapoto’s assertion of rangatiratanga includes a claim to
ownership of its Takutai Moana based on tikanga, the common
law, statute, the continued exercise of ancestral mana, and the fact
that title to the Takutai Moana has never been ceded to the

Crown.™

Consistent with its assertion of ownership:

(i)  Maniapoto opposed the passing of the Foreshore and
Seabed Act 2004 (now repealed), including the Crown

assertion of ownership in section 13(1); and

(i)  Maniapoto opposed the passing of the Marine and Coastal
Area (Takutai Moana) Act 2011 which is still not adequate in
allowing for the full legal recognition of Maniapoto’s

rangatiratanga over its Takutai Moana.

The Crown has failed to provide for or recognise the
rangatiratanga of Maniapoto and Maniapoto’s claim to ownership

over Maniapoto’s Takutai Moana.

'3 Further particulars to be provided by claimant evidence.
" Further particulars to be provided in claimant evidence.
'® Further particulars to be provided in claimant evidence.



16.7

Specifically the Crown has passed legislation that is either contrary

to, or fails to recognise, Maniapoto’s interests in its Takutai Moana.

This legislation has included, without limitation:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

)

(k)

(1)

(m)

(0)

(P)

(@)

Admiralty Act 1973;

Aquaculture Reform (Repeals and Transitional Provisions)
Act 2004,

Coastal and Marine Area (Takutai Moana) Act 2011;

Conservation Act 1987;

Continental Shelf Act 1964;

Crown Minerals Act 199;

Energy Efficiency and Conservation Act 2000;

Environment Act 1986;

Fisheries Act 1983;

Fisheries Act 1996;

Foreshore and Seabed Act 2004;

Hazardous Substances and New Organisms Act 1996;

Local Government Act 2002;

Marine Mammals Protection Act 1978;

Marine Reserves Act 1971;

Maritime Security Act 2004;

Maritime Transport Act 1994;



(r)  Ministries of Agriculture and Fisheries (Restructuring) Act
1995;

(s) National Parks Act 1980;

(t)  Native Plants Protection Act 1934;

(u) New Zealand Boundaries Act 1863 (UK);

(v) Reserves Act 1977;

(w) Resource Management Act 1991;

(x) Territorial Sea, Contiguous Zone, and Exclusive Economic
Zone Act 1977; and

(y) Wildlife Act 1953.

16.8 The Crown did not adequately consult Maniapoto on any of the

above legislation.

16.9 The Crown did not obtain Maniapoto’s consent to any of the above

legislation.®

HARBOURS

17. As at 1840 Maniapoto held rangatiratanga over the Kawhai Harbour. This

rangatiratanga was shared with Maniapoto’s neighbouring whanaunga.

18. Maniapoto continues to claim shared rangatiratanga over the Kawhia
Harbour.

19. In particular:
18.1 Iwi of the Tainui Waka, including Maniapoto, held rangatiratanga

'® Further particulars to be provided in claimant evidence.
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over the Kawhia Harbour for centuries before the arrival of first

European settlers.

18.2 As at 1840 Iwi of the Tainui Waka, including Maniapoto, continued
to hold rangatiratanga over the Kawhia Harbour.

18.3 Following the wars in the 1860’s Kawhia Harbour was closed to
Pakeha.

184 Iwi of the Tainui Waka, including Maniapoto, have never ceded
and continue to assert rangatiratanga over the Kawhia Harbour.

18.5 The assertion of rangatiratanga includes a claim to ownership in
respect of the Kawhia Harbour.

20. The Crown has failed to provide for or recognise the rangatiratanga of

Maniapoto and Maniapoto’s claim to ownership over the Kawhia Harbour.

21. In particular:

20.1.

In 1883 the Crown, without the consent of Maniapoto, surveyed a
small piece of land for a township adjacent to Kawhia Harbour,
buoyed the Harbour channel, erected beacons at the heads,
established a Constabulary post, and declared Kawhia Harbour to

be open."”

20.2. The opening of Kawhia Harbour by government in 1883 was
intended to demonstrate forcefully to Iwi of the Tainui Waka,
including Maniapoto, that the settler advance could not be halted.®

20.3. Iwi of the Tainui Waka, including Maniapoto, had already
witnessed the confiscation of their lands.

21. The Crown also passed legislation which failed to recognise Maniapoto’s

rangatiratanga over Kawhia Harbour.

7 Centre for Maori Studies and Research, University of Waikato, Hamilton, Maniapoto Maori Trust
Board: A Tribal History, (1991).
'® Centre for Maori Studies and Research, University of Waikato, Hamilton, Maniapoto Maori Trust
Board: A Tribal History, (1991).
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22.

In particular:

22.1 The Harbour Boards Act 1878 and 1980 prohibited reclamation

work on the foreshore without an Act of Parliament.

22.2 The Harbours Amendment Act 1910 allowed the Crown to issue
licenses to occupy the foreshore for up to 21 years and by later

amendment allowed leases able to be freeholded.

22.3 The Crown did not adequately consult Maniapoto on any of the

above legislation.

22.4 The Crown did not obtain Maniapoto’s consent to any of the above

legislation.™

OWNERSHIP OF RESOURCES

23.

24.

25.

26.

27.

As at 1840 Maniapoto held rangatiratanga over all of the natural resources

within the Nehenehe Nui.?°

Maniapoto has never ceded rangatiratanga over the natural resources

within the Nehenehe Nui.?'

The Crown has failed to provide for or recognise the rangatiratanga of

Maniapoto over the natural resources within the Nehenehe Nui.?

The Crown also passed legislation which failed to recognise Maniapoto’s

rangatiratanga over Kawhia Harbour.?®

In particular:

21.4. The Crown has assumed ownership of minerals within Maniapoto’s

Takutai Moana (including Kawhia Harbour) and control of

"% Further particulars to be provided in claimant evidence.
20 Eurther particulars to be provided in claimant evidence.
2 Further particulars to be provided in claimant evidence.
2 Eurther particulars to be provided in claimant evidence.
3 Further particulars to be provided in claimant evidence.
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21.5.

21.6.

21.7.

prospecting, exploring and mining of those minerals through the
Crown Minerals Act 1991.%

The Crown has assumed ownership and control of petroleum within
Maniapoto’s Takutai Moana through section 10 the Crown Minerals
Act 1991 and the Petroleum Act 1937.%

The Crown has assumed ownership and control of iron sands within
Maniapoto’s Takutai Moana through section 11 the Crown Minerals
Act 1991.%°

The Crown has assumed ownership and control of all coal not
privately owned within Maniapoto’s Takutai Moana through section
11 of the Crown Minerals Act 1991.

TE HOKOHOKO A TE KARAUNA — CROWN PURCHASING

27.

28.

29.

Maniapoto adopts the generic statement of claim filed on Crown

Purchasing.

Maniapoto says further that, in breach of its Treaty duties, the Crown

implemented purchasing policies pursuant to which it purchased lands

within the Claim Area, thereby alienating the Iwi from, or hindering their use

of, such lands.

In particular, Maniapoto say:

29.1

29.2

29.3

The Crown used unfair and bad faith procedures to encourage

Maori to sell, or purport to sell, lands within the Claim Area.

The Crown's purchasing programmes prevented Maniapoto from
exercising tino rangatiratanga over their lands by hindering the

development of such lands.

The Crown wrongfully assumed that an alienation, or purported

alienation, of land within the Claim Area carried with it rights of

2 Further particulars to be provided in claimant evidence.
% Further particulars to be provided in claimant evidence.
% Further particulars to be provided in claimant evidence.
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access and use to natural resources on or adjacent to such land
and thereby deprived Maniapoto of access to and use of natural

resources, including mahinga kai, rongoa and wahi tapu.

TE KOOTI ME NGA TURE WHENUA MAORI

30.

31.

32.

Maniapoto adopts the generic statement of claim filed on this topic.

Maniapoto says further that, in breach of its Treaty duties, the Crown
enacted the Native Land Act 1865 and successive Native or Maori Land
enactments, and related legislation (the Native Land Legislation) and
established the Native Land Court, the purpose of which was to investigate
and grant title to Maori customary land. Through the Native Land
Legislation and the Native Land Court, the Crown destroyed the customary
tenure of Maniapoto and facilitated the alienation or hindered the use of

their lands.

In particular, as a result of the Crown’s implementation of the Native Land

Legislation:

32.1 The customary tenure of the Iwi in the Claim Area was destroyed

through grants of individual title.

32.2 Lands in the Claim Area were alienated against the wishes or

without the consent of Maniapoto.

32.3 The Crown ignored the sustained objections of Maniapoto to the
Native Land Court, such as the Rohe Potae petition to Parliament
in 1883. These objections made it very clear to the Crown that

Maniapoto objected to the imposition of such mechanisms.

324 The Crown failed to provide alternatives to the Native Land Court
process for determining title to Maori land, despite repeated
requests by Maniapoto for a process that provided for the exercise

of the rangatiratanga of Maniapoto.

325 In respect of the lands that were not alienated, fragmentation of
title has made it, and continues to make it, difficult for the lwi to use
14



32.6

such lands.

As a result of the Native Land Court's rules and procedures,
Maniapoto have been, and continue to be, subject to unreasonable
costs and penalties, including survey costs and liens. Court fees,
legal costs and the costs of travelling to attend Court sittings away

from the Claim Area.

KAUPAPA WHANAKE A TE KARAUNA - PUBLIC WORKS

33.

34.

35.

Maniapoto adopts the generic statement of claim filed on this topic by
Tamaki Legal dated 6 December 2011.

Maniapoto says further that, in breach of its Treaty duties, the Crown has

enacted various Public Works legislation and related enactments (the

Public Works Legislation) and used such legislation to compulsorily

acquire lands of Maniapoto within the Claim Area:

In particular:

35.1

35.2

35.3

35.4

The Crown, pursuant to Public Works Legislation, compulsorily
acquired land in the Claim Area against the wishes or without the

consent of Maniapoto.

The compensation paid by the Crown for such acquisitions, if any,
was inadequate to compensate Maniapoto for the loss of land and
loss of access to and use of natural resources, including mahinga

kai, rongoa and wahi tapu.

The Crown failed to offer public works lands back to Maniapoto
when such lands were no longer required for the public works

purposes for which they were taken.

The Crown failed to ensure that Maniapoto continued to have
access to natural resources, including mahinga kai, rongoa and
wahi tapu, situated on or adjacent to lands taken for public works

purposes.

15



35.5 In respect of sites of significance and wahi tapu Maniapoto further

say that:

(i)  These places are of special significance to Maniapoto.

(i) The Crown has put in place mechanisms which fail to
adequately recognise the significance of these sites to the

Iwi.

(i) The Crown has failed to recognise the rangatiratanga of

Maniapoto in respect of these sites.

(iv) The Crown has failed to provide appropriate protection for

these sites.

36. Examples of land acquired from Maniapoto under Public Works legislation

include the taking of approximately land at Tokanui.?’

RIVERS AND WATERWAYS

37. As at 1840 Maniapoto held rangatiratanga over rivers and waterways within

the Maniapoto rohe (Nga Wai o Maniapoto).

38. Nga Wai o Maniapoto held, and continues to hold, special significance to
Maniapoto, are the source of spiritual and physical nourishment, and are
places where generations of Maniapoto have practised their customary
practices.

39. Nga Wai o Maniapoto include:*®

38.1 The river catchments within Maniapoto including the Waipa,

Mokau, Waipapa, Ongaruhe, Marokopa and Ohura;
38.2 Kawhia Harbour;

38.3 Nga Puna o Maniapoto; and

2T Further particulars to be provided in claimant evidence.
2 Further particulars to be provided in claimant evidence.
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40.

41.

42.

43.

38.4 Various swamps, including Te Kawa swamp.

Maniapoto has never ceded rangatiratanga over Nga Wai o Maniapoto.

The Crown has failed to provide for or recognise the rangatiratanga of

Maniapoto over Nga Wai o Maniapoto.

The Crown has further implemented legislation and policies and taken

actions that have destroyed, degraded or changed Nga Wai o Maniapoto.

The destruction and degradation of and changes to Nga Wai o Maniapoto
have destroyed or adversely affected associated flora and fauna,
particularly bird life and eel fisheries, preventing or limiting the ability of

Maniapoto to maintain and exercise their customary practices.

TE TAIAO — ENVIRONMENTAL ISSUES

42.

43.

In breach of its Treaty duties, the Crown has:

421 failed to recognise the rangatiratanga of Maniapoto over their

natural resources and taonga within their Claim Area;

42.2 prevented Maniapoto from exercising customary management

practices over such natural resources and taonga;

42.3 failed to ensure that Maniapoto continued to have access to
natural resources and taonga within the Claim Area, including

mahinga kai, rongoa and wahi tapu; and

42.4 allowed the degradation of natural resources and taonga within the
Claim Area, thereby preventing Maniapoto from exercising their

rights to access and use such resources.

Maniapoto further state that:

43.1 The Crown has assumed the exclusive role of management of the

environment within the Claim Area contrary to Maniapoto’s

17



43.2

43.3

43.4

43.5

customary rights and interests and without the consent of

Maniapoto;

The Crown has implemented various regulatory and legislative
regimes, with minimal if any consultation with Maniapoto, which
have and continue to adversely affect the environment of

Maniapoto by:

(i) denying Maniapoto access to their traditional food resources

(mahinga kai) and rongoa;

(i) adversely affecting their relationship with their wahi tapu and

other significant sites;

(iif)  permitting damage to their lands, rivers, waterways, swamps,

air and other resources; and

(iv) adversely affecting and depleting their resources;

The Crown has failed to establish environmental protection
mechanisms  and/or  support Maniapoto  environmental
management initiatives to preserve the waterways and lands of
Maniapoto thereby eroding the kaitiaki responsibilities of
Maniapoto and damaging their taonga and the ability of Maniapoto

to provide for their present and future needs;

The Crown has mismanaged the environment within the Claim
Area through the introduction of exotic flora and fauna to the
detriment of indigenous species and has implemented pest control
and destruction methods that are culturally inappropriate to

Maniapoto;

The Crown has restricted and/or prevented Maniapoto from
exercising the customary rights of harvesting for example,
indigenous flora and fauna, kereru and other native birds within the
Claim Area and has failed to assist Maniapoto to reinstate and

develop such customary rights of harvest;
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43.6

43.7

43.8

The Crown has consistently failed to ensure that local authorities,
Crown agencies and other Crown instrumentalities have had any
or any sufficient regard for the cultural values and ancestral
landscape of Maniapoto contrary to the duties of consultation and

active protection;

The Crown has by act and omission failed and/or refused to
prevent various schemes and works that have altered Maniapoto’s
ancestral landscape and/or adversely affected the kaitiakitanga of
Maniapoto and/or damaged the environment within the Claim

Area; and

The Crown has mismanaged the environment within the Claim
Area through the introduction of rabbits and possums to the

detriment of indigenous species of medicinal plants.

NGA TIKANGA, TE REO ME TE MATAURANGA

44,

45.

46.

47.

Te Reo and tikanga are taonga for the purposes of Article 2 of the Treaty.

This taonga status extends to te reo and tikanga of Maniapoto.

The Crown, through various acts, omissions, policies and practices, has

breached its Treaty duties to Maniapoto by failing to adequately protect or

provide for te reo and tikanga of Maniapoto.

In particular, Maniapoto say:

471

47.2

The Crown has hindered and prevented the use, expression and
transmission of Nga tikanga, te reo me te Matauranga o

Maniapoto.

The Crown has acted unreasonably and in bad faith towards
Maniapoto by failing to protect and/or allow the continued
expression and transmission by the Iwi of Nga tikanga, te reo me

te Matauranga o Maniapoto.

NGA TAKE ORANGA - SOCIAL AND ECONOMIC IMPACT
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48.

49.

50.

51.

The Crown has implemented legislation and policies, and taken actions or
made omissions that have damaged the traditional authority structures of
Maniapoto and have deprived Maniapoto from obtaining a basic living

standard.

The acquisition by the Crown of lands within the Claim Area subsequently
impacted the political, social and economic well being of the Iwi. Their life
revolved around their environment, including their lands, rivers, waters and
other natural resources. When their access rights were taken away, so too
was access to food, medicine and other resources, and the ability to
generate income from the lands, waterways and resources. This in turn

impacted their living standards.

With the individualisation of land titles, the traditional social structures of

Maniapoto were broken down.

In particular:

51.1 The Crown in bad faith conspired to undermine the leadership of
the Iwi and their rangatira, particularly through their efforts to
undermine the Ohaki Tapu. This resulted in further marginalisation
of the Iwi and their traditional leaders and undermined the mana of

the Iwi.

51.2 The Crown has allowed the Iwi to be alienated from their lands
and resources, thereby removing their ability to generate income

bringing about the loss of economic independence and prosperity;

51.3 The Crown has failed to provide adequate education and health

opportunities for the Iwi.

RAUPATU — CONFISCATION

52.

53.

Maniapoto adopts the generic statement of claim filed on this topic.

Maniapoto further says that the Crown, in breach of its Treaty duties,
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confiscated Maniapoto’s northern lands.?

54. In breach of its Treaty duties, the Crown confiscated lands surrounding Te
Nehenehe Nui, and in doing so, displaced a number of Maniapoto’s
neighbouring whanaunga, including Waikato whanaunga.®*® As a result of
the Crown’s actions, Maniapoto supported their neighbouring whanaunga,
including Waikato, by giving them land to live on, and providing access to

food sources. Those lands were subsequently lost to Maniapoto.

55. Maniapoto was deprived of the lands and resources within the northern part
of its rohe, and as a result was unable to exercise rangatiratanga over

those lands.*'

56. The confiscation deprived Maniapoto of access to its traditional sources of

food and other resources associated with that confiscated land.*?

57. The confiscation was unjust and unconscionable and in breach of the

Treaty and its principles.
LOSS OF LIFE

58. The Crown, in breach of its Treaty duties failed to protect the lives of
Maniapoto and caused significant loss of life through war and direct conflict

and the opening up of Rohe Potae.*
LAND DEVELOPMENT SCHEMES

59. Maniapoto adopts the generic statement of claim filed on this topic.**

NATIVE TOWNSHIPS

60. Maniapoto adopts the generic statement of claim filed on this topic.

61. Maniapoto says further that the Native townships established within

2 Further particulars will be provided in claimant evidence.
% Further particulars will be provided in claimant evidence.

3 Further particulars will be provided in claimant evidence.
32 Further particulars will be provided in claimant evidence.
3 Further particulars will be provided in claimant evidence.
% Further particulars to be provided in claimant evidence.
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Maniapoto’s rohe included Te Kuiti, Otorohanga, and Kawhia.*

* Further particulars to be provided in claimant evidence.
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PREJUDICE AND LOSS SUFFERED

62.

As a result of the breaches set out in this amended statement of claim, the

Iwi have:

58.1 been prevented from or hampered in the exercise of tino
rangatiratanga and the rights otherwise protected and guaranteed

to them under the Treaty;

58.2 been dispossessed of their lands, natural resources and taonga;

58.3 suffered a decline in their ability to use and transmit Nga tikanga,

te reo me te Matauranga o Maniapoto;

58.4 suffered the destruction and erosion of their economic base, social
patterns, identity and traditional leadership structures;

58.5 suffered a subsequent undermining of mana;

58.6 suffered the erosion of the natural ecology, habitat and wildlife

within the Claim Area;

58.7 suffered the loss of dignity, freedom and life;

58.8 suffered the desecration and destruction of wahi tapu and other

significant sites and severance from those areas;

58.9 suffered the destruction of their traditional system of tenure;

58.10 have been left with fragmented, meagre and individualised
landholdings of little utility or value that are manifestly insufficient

for the present and future needs of Maniapoto;

58.11 have been left with insufficient land and resources to actively
participate in the economy and enjoy the benefits of European

settlement;

58.12 suffered damage to the natural environment of Maniapoto and all
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its abundance of natural resources caused by the pollution of the

lands, waterways and air;

58.13 suffered poor health, wealth and education as a direct or indirect

result of the prejudice and losses referred to; and

58.14 suffered the loss of customary gathering of Rongoa.

RELIEF SOUGHT

63.

The Claimants and the Iwi claim all or any of the following relief:

59.1 a finding that the Crown has, and continues, to breach the
principles of the Treaty by its failure to act in good faith towards
and actively protect the tino rangatiratanga of Maniapoto in the

Claim Area;
59.2 a recommendation that the Crown compensate Maniapoto for the
prejudice and loss suffered by them as a result of the breaches of

the Treaty identified in this amended statement of claim; and

59.3 such further or other relief as the Tribunal considers just.

ALTERNATIVE RELIEF SOUGHT

64.

Maniapoto, being desirous to achieve the removal of the prejudice inflicted
upon them, seeks recommendations from the Waitangi Tribunal that the

Crown:

60.1 make a full and comprehensive admission that the Crown has, and
continues, to breach the principles of the Treaty by its failure to act
in good faith towards and actively protect the tino rangatiratanga of

Maniapoto in respect of the Claim Area;

60.2 make a full and comprehensive public apology for the actions and
omissions that were in breach of the articles and principles of the

Treaty of Waitangi;
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60.3

60.4

60.5

60.6

60.7

60.8

take all such steps as are necessary to restore either on an
exclusive or dual basis, the appropriate names to the landmarks,
sacred sites and other locations of importance within the Claim

Area;

pursuant to sections 8A-8H(j) of the Treaty of Waitangi Act 1975

return to Maniapoto of all relevant Crown land including:

(i) land held by any State Owned Enterprise;

(i) land held by any institution under the Education Act 1989;

and

(i) land vested under the New Zealand Railway Corporation
Restructuring Act 1990 or any interest in any such land and

together with improvements thereon;

pursuant to section 36 of the Crown Forests Assets Act 1989:

(i)  return all of the Crown forest land that falls within the Claim

Area; and

(i) pay compensation pursuant to the First Schedule of the
Crown Forest Assets Act 1989;

return all land owned by the Crown within the Claim Area and any
improvements thereon including reserve land and conservation

land to Maniapoto;

compensate Maniapoto for the prejudicial effects as a result of the
Crown’s legislation, acts, omissions, policies and practices as

identified in this amended statement of claim;

make provision for the participation of Maniapoto on all statutory
boards, authorities, agencies, companies and other Crown

organisations that function within the Claim Area;
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65.

60.9 provide statutory, regulatory and other appropriate mechanisms
and resources to enable tribal self regulation and governance for

Maniapoto within their Claim Area;

60.10 pay the full costs of Maniapoto for the preparation and
presentation of this claim and the costs of recovering any land
recommended to be returned or other costs incurred in securing

the implementation of recommendations; and
60.11  provide such further relief as the Tribunal deems appropriate.
Maniapoto seek leave to amend this amended statement of claim, should
that be necessary, in light of further generic statements of claim being filed,

further research, or further evidence and submissions presented during the

Rohe Potae Inquiry.
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TO: The Registrar, Waitangi Tribunal, Wellington
AND TO: Crown Law Office
AND TO: All claimants in the rohe Potae Inquiry District

DATED at Wellington this 9" day of December 2011.

M K Mahuika
Counsel for Maniapoto (Wai 329)

This STATEMENT OF CLAIM is filed by MATANUKU KIRINIHI MAHUIKA, solicitor

for the above named claimant of the firm of Kahui Legal.

The address for service on the claimant is at the offices of Kahui Legal, Solicitors,

Level 3, Hayman Centre, 24 Johnston Street, Wellington.

Documents for service on the claimant may be left at the address for service or may
be:

(a) Posted to the solicitor at Kahui Legal, PO Box 1654, Wellington; or

(b) Transmitted to the solicitor by facsimile to Facsimile No. (04) 495 9990.
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