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A. INTRODUCTION

1.

This is the comprehensive statement of claim for Ngati Rora.

This claim relates to and complements the separate claims filed by

individual hapu and whanau of Ngati Rora as follows:

2.1

2.2

2.3

2.4

A claim by Edwin Daniel Vaikai Ormsby, for and on behalf of
himself and Ngati Rora, registered as Wai 556;

A claim by Rewi Turner on behalf of himself and the
descendants of Hori Tana, registered as Wai 1377;

A claim by Edwin Daniel Vaikai Ormsby and George Ngatai
Hetet for and on behalf of themselves and Ngati Rora and
Ngati Hia, registered as Wai 1768;

A claim by George Ngatai for and on behalf of himself and the
descendants of Wharona Paterangi and Rama Rihi, registered
as Wai 1820.

B. THE CLAIM

3.

Ngati Rora assert that they have never ceded or relinquished their tino

rangatiratanga or mana motuhake or acquiesced to the assertion of

sovereignty by the Crown. They say further that their mana and tino

rangatiratanga were affirmed by Te Tiriti o Waitangi ("Te Tiriti").

This claim is principally about the Crown’s continued attempts to

undermine, usurp and remove the right, title and authority of Ngati

Rora.

In addition, the claim concerns:

5.1

5.2

5.3

the Crown’s failure to recognise, respect and provide for the

tino rangatiratanga of Ngati Rora;

The Crown’s breach of Te Ohaaki Tapu and imposition of

settlement in the Rohe Potae;

The impact of the Waikato war and Raupatu;
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5.4  the alienation of ancestral lands and resources of Ngati Rora;

5.5 the imposition of the Te Kuiti Native Township and the
marginalisation of Ngati Rora in Te Nehenehenui; and

5.6  the Crown’s assault on the Ngati Rora environment, tikanga,

culture and well-being.

The Claimants say they are or are likely to be prejudicially affected by
the ordinances, Acts, Regulations, Proclamations, Notices and other
Statutory instruments, and the policies, practices, acts or omissions of
the Crown, the particulars of which are set out in this Statement of

Claim.

The Claimants further claim that all of the Acts, Regulations, Orders,
policies, practices and actions taken, omitted or adopted by or on
behalf of the Crown referred to are and remain inconsistent with the

terms and principles of the Te Tiriti.

To the extent that they are relevant, Ngati Rora adopt and rely on the
Generic Pleadings filed in this inquiry. This statement of claim does
not refer to all of the themes covered by the Generic Pleadings.

However, that does not mean that they are irrelevant to this claim.

C. JURISDICTION

The Claimants

0.

Pura Turner, Rewi Nankivell and Mack Waretini file this Amended
Statement of Claim for and on behalf of Ngati Rora of Ngati Maniapoto

(“Claimants”).

The Claim History

10.

On 18 July 1996, Mr Pura Turner filed a claim with the Waitangi
Tribunal for and on behalf of himself and Ngati Rora hapu of Ngati
Maniapoto.’ This claim was registered as Wai 616. This statement of
claim was focused principally on the historical Crown breaches of Te

! wai 898, 1.1.30
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11.

12.

13.

14.

Tiriti in respect of Pukenui No.2T block and Te Kuiti No.1B and 2B
block.

On 05 May 1999, Mr Turner filed an amendment to Wai 616 to cover
the Awakino School and lands.?

On 16 February 2001, Mr Turned filed a further amendment to
Wai 616 to cover the Te Kuiti block.?

On 28" March 2011, Mr Turner filed an amendment to Wai 616
extending the ambit of the claim to cover breaches of the principles of
Te Tiriti o Waitangi that occurred within the rohe of Ngati Rora
including breach of Te Ohaaki Tapu, introduction of alcohol, various
pieces of legislation, loss of lands and environmental issues and

resources.

This amended statement of claim is a further addition to the

statements of claim recorded above.

The Claim Area

15.

16.

The traditional rohe of Ngati Rora generally extends from Hangatiki in
the North, over to Rangitoto ranges in the East across to Ngati
Kinohaku in the South, and to Mokau in the West. Their rohe also
extends along the coast from around Awakino (Opiti Point) to
Paraninihi. This rohe also includes the foreshore, seabed and moana

within this general region.

In a Native Land Court context, Ngati Rora hold interests in the
following blocks:

16.1 Umukaimata;
16.2 Te Kuiti;
16.3 Hauturu East;

16.4 Pukeroa;

2 \Wai 898, 1.1.30(a)
3 Wai 898, 1.1.30(b)
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16.5 Rangitoto-Tuhua;

16.6 Aotea;

16.7 Tapuwahine;

16.8 Karuotewhenua;

16.9 Aorangi;

16.10 Tuhua;

16.11 Hurakia;

16.12 Maraeroa;

16.13 Maraetaua;

16.14 Awakino;

16.15 Tiroa;

16.16 Te Hape;

16.17 Pukenui;

16.18 Pukepoto;

16.19 Mokau ki Mohakatino;

16.20 Mohakatino ki Parininihi.
17. Ngati Rora acknowledges the interests of other hapu in these blocks.

D. CROWN BREACHES OF TE TIRITI
First Historical Claim - War & Raupatu

18. Ngati Rora adopts the Generic Pleadings which relate to War and
Raupatu.

Ngati Rora particulars

19. Between 1860-1865 the Crown attacked and invaded Taranaki and the
Waikato.
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20.

21.

Ngati Rora and other groups were also drawn into this conflict in
significant ways and were prejudiced by the actions of the Crown:*

20.1 members of Ngati Rora provided their Waikato whanaunga with
food, clothing and shelter to assist them following the battles
with the Crown;’

20.2 by forcing a Waikato iwi exodus from their invaded lands to
seek refuge with their relations, the majority of the refugees
based themselves in the Ngati Rora rohe;

20.3 There were as many as three refugees for every permanent

resident.®

The burden of hosting large number of refugees placed on Ngati Rora
was an onerous one.” It increased pressure on the already limited

resources available to Ngati Rora.

Second historical claim — Breach of Te Ohaaki Tapu/The Sacred
Compact

22,

Ngati Rora adopts the Generic Pleadings in this inquiry which relate to
the breach of Te Ohaaki Tapu by the Crown.

Ngati Rora particulars

23.

24,

Ngati Rora consider Te Ohaaki Tapu to be a solemn compact between
Ngati Maniapoto and the Crown.

Prominent Ngati Rora chief, Taonui Hikaka, was involved in the

creation and establishment of Te Ohaaki Tapu and the Rohe Potae:

24.1 Taonui Hikaka was not present at the meeting with Bryce on 16
March 1883 to establish the beginnings of Te Ohaaki Tapu.
Taonui was engaged elsewhere defining the external boundary

of the Rohe Potae;®

4 O'Malley, Te Rohe Potae War & Raupatu, Wai 898, #A23 p179

> Oral and Traditional Korero Week 6

® #A23 p204

7 #A23 p205

8 Marr, Te Rohe Potae Political Engagement 1864 — 1886, Wai 898 #A78, p760
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24.2

24.3

24.4

24.5

However, on 27 March 1883, Taonui met privately with Bryce
following his return from marking the Rohe Potae boundary.
There is no record of those discussions. ° However, by this
time Taonui had been briefed on recent events, including the
compact agreement which he agreed and supported;°

On 9 April 1883, Taonui wrote to Bryce confirming his support
of Te Ohaaki Tapu and subsequently gave permission for
government officials to make the trip to Mokau to look for a

route for the railway;!

Taonui clearly understood that the Mokau trip was based on
the compact reached between Wahanui and Bryce on 16
March. This was indicated in his references that ‘you and

Wahanui are one’ and ‘you and Wahanui; and*?

The draft reply from Bryce thanked Taonui and told him his

words were good in agreeing to the arrangement.*?

25. In June 1883, Taonui was one of the rangatira that signed the Rohe

Potae petition.**

26. By extension, Ngati Rora assert and maintain that the petition and the

terms of Te Ohaaki Tapu applied for their benefit.

27. Despite the good faith of Taonui and Ngati Rora generally, the Crown

has consistently and continually disregarded Te Ohaaki Tapu and the

1883 Petition in the following respects:

27.1

Failure to recognise and provide for the mana and tino
rangatiratanga of Ngati Maniapoto and Ngati Rora over their

lands and resources;

° #A78, p836
10 #A78, p837
11 #A78, p838
12 #A78, p838
13 #A78, p838
14 #A78, p869
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27.2 the imposition of the Native Lands legislation and Native Land
Court;

27.3 the imposition of the North Island Main Trunk Railway; and

27.4 the introduction of alcohol to the Rohe Potae.

Third Historical Claim - Imposition of European tenure and Native
Land Court

28.

Ngati Rora adopts the Generic Pleadings which relate to the Native
Land Court.

Ngati Rora particulars

Individualisation/Loss of Control.

29.

30.

31.

32.

Prior to the operation of the Native Land Court, Ngati Rora held mana
whenua, over their lands in accordance with their own tikanga,

customs and practices.™

A significant proportion of Ngati Rora lands however were subject to
Native land legislation and Native Land Court investigation.

Ngati Rora were required to participate in numerous title investigations
to secure their interests. Consequently, Ngati Rora individuals were

awarded exclusive interests in the following blocks:
31.1 Te Kuiti; and
31.2  Pukenui.

Ngati Rora individuals were also awarded interests in other land blocks
that were shared or overlapped with other Te Rohe Potae iwi. Such

blocks include:
32.1 Aorangi;
32.2 Aoteq;

32.3 Awakino;

15 #A16, p40
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32.4

32.5

32.6

32.7

32.8

32.9

32.10

32.11

32.12

32.13

32.14

32.15

32.16

32.17

32.18

33. As a result of the Native Land Court re-ordering of title, Ngati Rora
lands were already highly fragmented and individualised and Ngati
Rora would be unable to exercise any or any adequate control over the

lands.

Fourth Historical Claim - Facilitation of alienation and failing to

Hauturu East;
Hurakia;
Karuotewhenua;
Maraeroa;
Maraetaua;

Mokau ki Mohakatino;
Mohakatino ki Parininihi.
Pukepoto;

Pukeroa;
Rangitoto-Tuhua;
Tapuwahine;

Tuhua;

Tiroa;

Te Hape; and

Umukaimata.

ensure sufficient lands retained

34. Ngati Rora adopt the Generic Pleadings on:

34.1

34.2

Native Land Court;

Protection of land base; and
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35.

36.

34.3 Crown and private purchasing.

Ngati Rora assert that the Crown facilitated the alienation of Ngati
Rora lands through various means in breach of Te Ohaaki tapu. As a
result, Ngati Rora were left with a meagre and insufficient land base
for their present and future needs.

The Ngati Rora land interests in their exclusive blocks have been
subject to substantial fragmentation and multiple alienations.

Case study: Te Kuiti

37.

38.

39.

40.

41.

42.

On 5™ November 1889, the Court awarded the Te Kuiti block to
“Taonui Hikaka and Tomika Kereti and other descendants of Rora and
Tutakamoana in the ‘Rora, ‘Tutakamoana, ‘Hinewhatihua and ‘Toreihu
hapu and to persons on the claimant side who sprang from Rora and

Tutakomoana”.'®

On 18 November 1889, the Te Kuiti block was before the Court for

confirmation of lists of owners and boundaries.

Taonui appeared noting his concern as to the exact position of the
boundary at the Te Tiepa eel weir. The Court replied “it was clear
enough” with the boundary going below the eel weir.'’

On 20 November 1889, a schedule of 169 names was ordered for the
Te Kuiti block of 7,080 acres.8

On 23 March 1899, the Te Kuiti block was partitioned into No.s 1 and 2

blocks for definition of the Crowns interests.’

On 6 February 1901, Te Kuiti No.2 block was further partitioned into 2
blocks.?°

16 #A60, p806
17 #A60, p387
18 #A60, p387
19 #A60, p387
20 #A60 p388
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43.

44,

45.

46.

47.

48.

49.

50.

On 8 July 1902, Te Kuiti No.2B block was partitioned into a further 26
blocks.**

Between 1900 and 1920, Te Kuiti 2B1 was partitioned to form the

township.?

Between 1900 and 1960, numerous partitions and alienations of the
township block occurred.??

Between 1907 and 1920, the non-township sections were partitioned
into 35 blocks.?*

During the 1920’s and 1930's, there were 20 partitions.?

During the 1930°s, 1940's and 1950’s, there were 23 blocks
consolidated into Te Kuiti A subdivisions.?®

As a result of consolidation, several 2B subdivisions formed the Taipahi
block.?’”

As a result of substantial partitions and alienation, around 3 acres

remain as Maori land.?®

Case Study: Pukenui

51.

The Court awarded Pukenui to Ngati Rora. Orders were made for

three Pukenui blocks as follows:?°

51.1 Te Pukenui No.1 containing 1,000 acres to the descendants of
Taiahiahi.

51.2 Te Pukenui No.2 to Ngati Rora of 12,366 acres.

51.3 Te Pukenui No.3 to Te Naunau Hikaka to be restricted

absolutely as an urupa.

21 #A60 p388

22 #A60 p389

2 #A60 p389-393

2% #A60 pp394 and 395
2 #A60 pp395-396

% #A60 p396

27 #A60 p397

2 #A60, p401

P#N60, p775
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Pukenui No. 1 block

51.4

On 29 January 1901, Pukenui block was partitioned into two
blocks for a definition of crown interests™

52.  Between 1910 and 1920 there were 31 partitions.*

53. During 1930’s, Pukenui 1B block was further partitioned into
seven blocks.*

Pukenui No.2 block

53.1 On 14 March 1889, 20 sections from Pukenui No.2 were cut off
to form part of Te Kuiti Native Township.*

53.2 Between 1910 and 1920, a further 165 partitions.*

53.3 From 1920 through to the early 1960's, a further 69

partitions.*

54.  The total Pukenui block area consisted of 13,417 acres.*

55. As a result of substantial partitions and alienation, only 416 acres

remain as Maori land.”’

Fifth Historical Claim - The Main Trunk Railway Line

“Friend we are at a loss to know what wrong we and our people have
done that you should have ignored us when you commenced
Government works in our localities, that is that you should have
commenced the construction of the railway before coming to see us,
the owners of the land, and discussing the matter fully with us in
accordance with the promise made by Mr. Bryce to Wahanui at
Whatiwhatihoe when he asked the preliminary survey of the line to be

made

n 38

Taonui Hikaka

%0 #A60, p776
31 #A60, p777
32 #A60, p777
3 #A60, p779

3* #A60, pp779-783
35 #M60, pp784-786

%#A60, p431

37 #A60, pp801-802
38 Boulton, Land Alienation in the Rohe Potae Inquiry District, 1866 — 1908: An Overview at 73
citing Taonui Hikaka to Balance, 3 December 1884, Wai 898 #A16



Wai 616 12

56. Ngati Rora adopts the Generic Pleadings which relate to the Main
Trunk Railway.

Ngati Rora particulars

57. Ngati Rora assert that the Main Trunk Railway was only permitted:
57.1 in the context of and consistent with the Ohaaki Tapu; and
57.2  as a joint venture between Iwi and the Crown.

58. It was not contemplated by Ngati Rora that the railway would herald

the opening up of the Rohe Potae for the Crown'’s settlement plan.
Lack of consent

59. Taonui made it clear during the railway negotiations and construction

his desire for full and continued consultation and consent:

59.1 On 3 December 1884, Taonui wrote to Ballance complaining
that the Government had commenced construction without
discussion with him and contrary to Bryce's promise at
Whatiwhatihoe. **

59.2 In January 1885, Wilkinson reported that Taonui and others
had complained again that the government was rushing

arrangements with the railway.*

59.3 On 15 April 1885, at the opening ceremony, Taonui stated that
he wanted further discussions with the government about
managing the construction of the railway and the land required

for the stations.*
Taking of Lands and Compensation

60. Between 1886 and 1915, the Crown insisted on taking lands within

Ngati Rora rohe for the purpose of railway construction.

3 Robinson & Christoffel, Aspects of Rohe Potae Polictical Engagement, 1886 to 1913, Wai 898,
#A71 p20

0 #A71 p558

1 #A78 p1160
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61.

62.

63.

Between 1886 and 1903, over 900 acres of Ngati Rora land was
proclaimed to be taken for railway construction:*

Date of Description Area
Proclamation

2 March 1888 Native land in Otanake and | 154a 3r 23p
Pakaumanu Survey Districts (Waiteti
section)

23 March 1888 Native land in Orahiri and Otanake | 122a 2r 31p
SDs (Te Kuiti section)

19 November 1888 | Native land in Otanake SD (Waiteti 2r 28p
section)

18 September 1895 | Land in Otanake SD — Te Kuiti and 24a 1r 36p

Pukenui Blocks

3 June 1899 Land in Mapara Survey District — 206a 1r
Rangitoto Tuhua Block (Mokau and

Poro-o-tarao sections

31 October 1902 Land in Tangitu SD - Rangitoto 1r 37p
Tuhua Block

In December 1890, the Court made compensation orders to owners of
11 blocks which included Orahiri.* The owners were awarded a small
amount of £123 10s in total.** The owners of three of the blocks
wished to adhere to the terms of gifting, while five owners did not
wish to be paid even where land had been taken in excess of the gift.
The owners of only one block refused to gift land for the railway and

was awarded compensation for all areas taken.*

While no further efforts were made through the Native Land Court to
compensate Maori owners following the December 1890 hearings,

compensation was paid outside of the court process to the owners of

*2 Cleaver & Sarich, Turongo: The North Island Main Trunk Railway and the Rohe Potae, 1870 -
2008, Wai 898 #A21 p148

3 #A20, p154

* #A20, p155

45 #A20, p155
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Pukenui 2 block. A total of 106 acres was taken in 1888 and 1895 for

the track and the Mangaokewa River Quarry.*

64. On 18 February 1899, when the Court defined the Crown’s interest in
Pukenui 2. The land awarded to the Crown (Pukenui 2A North and
Pukenui 2B) was 106 acres less than the area purchased.?

65. The Court made orders that reflected an agreement recognising that

compensation had not been paid for the lands taken for the railway.*®

66. Between 1903 and 1980 over 100 acres of land within the Ngati Rora

rohe was proclaimed for

compensation awarded:*

railway purposes and the following

Date of

Proclamation

Description

Area

Compensation

16 August 1907

Pukenui 2M
Pukenui 2D4

14a 2r 17p
25.5p

On 14 August 1908, the
Court ordered £52 to
Maori owners for both
areas.

£15 to
Department
£225 to
leaseholder
deducted.

Railway

European
with  £60

25 March 1911

Land in Otanake
Survey District,
Te Kuiti Borough

3a 32.5p

£2567 to Maori owners
but most went to the
Maniapoto-Waikato Land
Board.

three

Some also to
European

leaseholders.

46 #A20, p156
Y7 #A20, p156
8 #A20, p156
9 #A21, p161
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28 March 1912 Pukenui 2M 48a 20 November 1912, the
Court confirmed
agreement of £240 to
Maori Owners. £1100 to
European leaseholder.

3 December | Rangitoto-Tuhua 11a On 6 July 1915, the

1913 68F3, 68M & 31.25p Court  ordered £57

68G compensation for three
areas.

30 January | Pukenui 2D4A 3rl.1p £50 for both areas to

1915 Pukenui 2D4B 25.7p Waikohika Keretu
(2D4A) and others and
to Te Pukuti Te Pouaka
(2D4B) and others.

20 October | Rangitoto Tuhua 3a2r No details of

1938 68M 2B 3B 20.7p compensation located

10 October | Pukenui 2D4A 2r 26.2p | Exchanged for an area

1939 (1a 3r 23.8p) of adjacent
railway land, subject to
section 99 of Public
Works Act 1928.

28 August 1944 | Rangitoto Tuhua 7a 1r £125 paid to Maori

68G 2C owners

16 April 1946 Rangitoto Tuhua No details of

68G 2A1 36.9p compensation located
68G 2D 2B1 la 33.1p
68G 2d2 2r 14p
7 February 1949 | Orahiri 11 5a 13p £1150 paid to Mary Anne
Orahiri 11A 2a Ormond and the Native
Trustee in equal shares.

16 February | Rangitoto Tuhua | 1r 21.5p | 10s paid to Maori owners

1953 68H 2B 2C

14 July 1976 Rangitoto Tuhua | 1a 1r 8.3p | $50 paid to Kotahitanga

55B 2B 1A Church Building society

19 September | Rangitoto Tuhua 3r3p $32 paid to Areka

1980

55B 2B2

Phillips
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67.

Ngati Rora also claim that the Railway’s Department successfully
applied the ‘five percent rule’ amongst other takings to the August
1907 taking from the Pukenui 2M block.  This meant that
compensation was paid for little over 5 acres.*

Sixth Historical Claim - The introduction of alcohol

68.

Ngati Rora adopts the Generic Pleadings which relate to the
introduction of alcohol as pleaded in the Generic Pleadings on Te
Ohaaki Tapu.

Ngati Rora particulars

69.

70.

71.

72,

Ngati Rora advocated for and supported the prohibition on alcohol
within the Rohe Potae.

This remains a significant issue for Ngati Rora and, to them, a term of
Te Ohaaki Tapu and was a legitimate exercise of their tino

rangatiratanga.

Despite this, illegal smuggling and consumption of alcohol in the Te
Kuiti district was rife.”® This was facilitated by the construction of the

railways in the area:

71.1 an influx of European railway workers into the Te Kuiti district
created a demand for liquor and thus illegal smuggling

occurred;* and

71.2  The trains running on the North Island Main Trunk Railway
were a source of transportation for the trade of alcohol into Te

Kuiti.>

Subsequently, the Crown permitted licensed premises to sell alcohol in
Te Kuiti.

0 #A20 p172
S #A20, p125-127
52 #A20, p123
> #A20, p127
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Seventh Historical Claim - Te Kuiti Native Township

73.

Ngati Rora adopts the Generic Pleadings which relate to the

Townships.

Ngati Rora particulars

74.

75.

76.

77.

78.

In 1892, the Native Land Court awarded the Pukenui 2 block to Ngati

Rora.”*

Initially, Ngati Rora opposed the creation of a Native Township on the
basis that the lands became vested in and controlled by the Crown.

The Ngati Rora owners relented following the enactment of the Native
Land Amendment Act 1902, placing the township be under the control

of the district Maori Land Council.

Te Kuiti Native Township was then proclaimed over various

subdivisions of the Pukenui 2 block:*

77.1  On the 29" January 1903, the Native Township of Te Kuiti was

proclaimed comprising 238 acres;>®

77.2  On the 25" June 1903, a notice was published in the Gazette
advising that a plan for the township could be perused for two
months from the 29" June 1903; and®’

77.3  On 29" June 1903 an amended description of Te Kuiti Native

Township was gazetted proclaiming 262 acres.”®

Ngati Rora lands were taken for roads and public reserves without

compensation or their consent.

> Bassett & Kay, 7he Impact of the Native Townships Act in Te Rohe Potae: Te Kuiti
Otorohanga, Karewa, Te Puru, & Parawai Native Township, Wai898 #A62, p32

5 #A62,
% #A62,
7 #162,

8 #A62

p7
p99
p104
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79.

80.

81.

The control of the Te Kuiti Native Township was subsequently vested

|59

in the Maori Land Counci However, from 1909 control was vested

in Crown agencies to the detriment of Ngati Rora.

As at 1974, only 1 rood 12.56 perches of the Te Kuiti Native Township

remained in Maori ownership.

Further, the establishment of the Te Kuiti Native Township had the
following prejudicial effects:

81.1 The marginalisation of Ngati Rora and the undermining of their

tino rangatiratanga in their heartlands;

81.2 The alienation of almost all of the Te Kuiti Township lands from

Ngati Rora;
81.3 The loss of key assets and sites of significance; and

81.4 The dislocation of whanau from their ancestral entitlements.

Eighth Historical Claim - Crown Purchasing

82. Ngati Rora adopts the Generic Pleadings that relate to Crown
purchasing.

Ngati Rora particulars

83. The Ngati Rora blocks affected by Crown purchasing include but are

not limited to the following:
83.1 Aotea;

83.2 Aorangi;

83.3 Awakino;

83.4 Mokau;

83.5 Rangitoto Tuhua; and

83.6 Te Kuiti.

5 #M62
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Case study: Awakino

84.

85.

86.

87.

88.

89.

90.

91.

92.

93.

In 1847, the Crown focused on acquiring land at Mokau and

Awakino.®°
Takerei Waitara offered to sell the Awakino block to the Crown.%!

Taonui opposed the sale of the Awakino block on the basis that

Takerei had not asked for his consent before making the offer.®?

In 1852, the Crown initially rejected Takerei's offer of Awakino land
based on the size of the block and its quality rather than the

opposition from Taonui and others.®

With the Awakino offer rejected, Taonui withdrew his objection to
Takerei’s offer to the Crown.**

In the later part of 1853, renewed negotiations over the Awakino land
took place.®®

On 28 March 1854, a purchase deed was signed for the Awakino block.

The deed was between the Crown and the “Chiefs and people of
Ngatimaniapoto”. The total payment for the land was £500. The deed
also recorded that a further £30 would be paid to the Ngati Rarua tribe

which now resided in the Nelson district.®®

Attempts by hapu and iwi to negotiate a higher price for the land was

unsuccessful.®’

The size of the block was approximately 16,000 acres including five

reserves.®®

80 #A70, p183
61 #A70, p185
62 #A70, p186
83 #A70, p199
64 #A70, p200
55 #A70, p201
% #A70, p37

57 #A70, p206
88 #A60, p37
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Case Study: Mokau

94,

95.

96.

97.

98.

99.

100.

Taonui at the outset and throughout the negotiations opposed the sale
of the Mokau land.®®

This opposition caused considerable tension between Taonui and other
Ngati Maniapoto.”

Despite the opposition and contested nature of the area, the Crown

continued to inquire into the acquisition of the block.”*

The Crown relied on purchasing the interests of those who agreed to

sell and putting pressure on those who were unwilling.”?
On 1 May 1854, a purchase deed was signed for the Mokau block.”

The deed was between the Crown and the “Chiefs and people of
Ngatimaniapoto”. The total payment for the land included in the deed
was £100. The size of the block was approximately 2,500 acres.”

In addition, the deed noted that there were three places within the
boundaries of the block “which have not been agreed to by some of
our people.” The places named and described were Te Kauri, Te
Waipuna and Tokowhaiti. These lands, therefore, were not included in
the purchase and the deed recorded that a further £100 would be paid
at a future date if these lands came to be included in the sale. The

deed was signed by Te Wetini Ngakahawai and 67 others.”

Case study: Aorangi 2B2

101.

102.

In 1907, the Crown acquired Aorangi 2B1 in satisfaction of a survey
lien for £31 25 9d.”°

In January 1913, the Department of Lands and Survey pressed the

59 #A70, pp264 and 270
0 #A70, p292

1 #A70, p268

2 #A70, p291

3 #A70, p255

"4 #A60, p37

75 #A60, p52

76 #A73, p501
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Native Land Purchase Board to acquire the 116 acre Aorangi 2B2.”

103. Only one of the five owners were willing to sell while the remaining

owners were keen to acquire his share.”

104. In June 1914, the Native Department suggested that either the
Crown'’s one tenth interest should be partitioned together with an area
in lieu of survey liens or that the interest be sold (under s 379 of

Native Land Act 1909) to two of the remaining owners.”

105. In August 1914, the Crown persisted and acquired all but one interest.

The owner of this interest was Naunau Hikaka of Ngati Rora. %

106. The Native Department suggested that if the Crown partitioned the
block out there would be no road access for Naunau Hikaka, and

proposed an exchange for Crown land which did have road access.®
107. Two weeks later, Hikaka decided to sell 100 acres to the Crown.®?
108. In February 1915, Aorangi 2B2 was proclaimed Crown land.®

Ninth Historical Claim - 20" Century Land Alienation, Development
and administration

109. Ngati Rora adopt the Generic Pleadings that relate to:
109.1 Maori land administration and development;
109.2 Vested Lands; and
109.3 Protection of land base.

Ngati Rora particulars

110. As noted above, following the Native Land Court re-ordering of

customary tenure, Ngati Rora lands were already fragmented.

7 #A73, p501
78 #A73, p501
79 #A73, p501
80 #A73, p502
81 #A73, p502
82 #A73, p502
83 #A73, p502



Wai 616 22

111.

112.

113.

114.

115.

The 20™ century for Ngati Rora involved:

111.1 further colonial and European expansion in and around Te Kuiti
and beyond;

111.2 the further and substantial fragmentation of the Ngati Rora
blocks through partition, succession and alienation; and

111.3 ever increasing fractionalisation of ownership in the blocks.

Accordingly, the cohesive management of the lands was extremely

difficult and control by the hapu almost impossible.

Therefore, the remaining Ngati Rora lands were even more susceptible

to alienation.
Ngati Rora were also hindered in the development of these lands by:
114.1 The lack of capital and availability of finance; and

114.2 The existing tenure system that cements in the tenure of

individualisation introduced in breach of Te Ohaaki Tapu.

Ngati Rora were specifically affected by the Vested Lands regime and

Land Development schemes.

Vested Lands

116.

117.

Ngati Rora were prejudicially affected by the maladroit management
and maladministration of their lands by the district Maori Land Board.

In 1909, Ngati Rora were amongst those that petitioned Parliament
aggrieved by the operations of the Native Land Act 1909.

Case study - Maraetaua

118.

Maraetaua 2B sections 3 & 4, 9B, 9C, and 10 were all vested in the
Maniapoto- Tuwharetoa Maori Land Board.®*

8 #A73 p213
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119.

120.

121.

122.

123.

In June 1910, Taonui Hikaka and others asked the Native Minister to
direct the Board to return Maraetaua. Further, they claimed, the Board
had done nothing with the land, and that they wished to farm the

land.®’

They were informed that the Order in Council vesting the land could

not be revoked.®®

In December 1910 the Waikato-Maniapoto Maori Land Board
advertised for lease by public auction a total of 2,789 acres in 11 lots.

The lands offered included Maraetaua ¥

Today, only two blocks of 42 acres within Maraetaua remain in Maori

ownership.®

The Waikato-Maniapoto Maori Land Board also employed monies owed

to Maori to facilitate the alienation of their land.

Case study — Pukenui 273

124,

125.

126.

127.

128.

Ngati Rora individuals resided on the Pukenui 2T3 block.

In July 1918 J.H.C. Somerville applied for a meeting of owners to

consider the sale of the block.®

On 23 August 1918, the 14 owners in attendance agreed to sell Lots 1
and 2 of Pukenui 2T3 for £18 11s per acre totalling 835 acres.”

To finance the purchase, the third parties sought a mortgage from the

Waikato Maniapoto Maori land Board.**

The Board agreed to a mortgage of £10,000 for five years at six

percent per annum.*

8 #A73 p213
8 #A73 p213
8 #A73 p213
8 #A60 p792
8 #A73, p632
0 #A73, p632
91 #A73, p632
92 #A73, p632
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129.

130.

131.

132.

133.

134.

135.

136.

The transaction was conducted under section 92 of the Native Land
Amendment Act 1913 (which repealed section 226 of the Native Land
Act 1909).%

The board did not consult much less secure the agreement of the
vendors to allow the £10,000 to remain on mortgage.*

Owners applied to the Board for payment. These applications were
rejected as the purchase money was unavailable. They were advised
to apply to the Board or mortgage their property.*

The Board agreed to and rearranged securities without consulting

Maori owners thus neglecting their interests entirely.?

By April 1922, several of the owners complained yet very little, if any,

payment was given.”’

By February 1928, the Waikato-Maniapoto Maori Land Board found
that some of the mortgagors were in financial difficulties.”® The
trustees thus proposed that the Board take over the property at the
cost of the outstanding mortgage.*

By end of 1930, the original owners of Pukenui 2T3 finally received the
monies, less some of the interest, which they should of received in
1918.

Pukenui 2T3 became the Te Kuiti Base Farm for Ngata’s land

development programme.'®

Land Development Schemes

137.

Ngati Rora lands were vested in Land development schemes which
produced little if any beneficial returns for owners. Land Development

Schemes applied to the following core Ngati Rora blocks:

%3 #A73, p632
% #A73, p633
% #A73, p634
% #A73, p635
%7 #A73, p635
% #A73, p642
9 #A73, p645
100 #A73, p645
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137.1 Pukenui; and

137.2 Te Kuiti.

Te Pukenui Development Scheme

138.

139.

140.

141.

142,

143.

144,

145.

In 1958, the Board of Maori Affairs considered a proposal to gazette
seven Pukenui B subdivisions of 307 acres to develop as a sheep

farm. 10!

In February 1959, the Board of Maori Affairs approved the proposal
subject to the owners agreeing to the cancellation of all existing

partitions. %2

In May 1960, the Maori Land Court indicated it would issue
cancellation orders subject to the conversion of uneconomic interests.

There were 68 owners of whom 34 had uneconomic interests.®

The cost to acquire shares upon amalgamation was £566 which the

Board approved.'”

Te Pukenui development scheme was gazetted in 1961.%

An amalgamation of blocks took place for the formation of the Pukenui

block.%

By 1980, 55 owners held only 8% of shares. The remaining shares
were held by the Crown and a small proportion to the Maori Trustee.'”’

The magnitude of the debt still owed to the Crown by the end of the
1970’s meant that Pukenui was not returned to its owners until 1989
and 1990.'%

91 Hearn Land Titles, Land Development, and Returned Soldier Settlement in Te Rohe Potae,
Wai 898, #A69 p463

102 4769, p463

103 769, p463

104 #A69, p463

105 #A69, p463

106 4769, pp463 and 464

07 %769, p464

108 #A69, p465
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Te Kuiti Farm base Development Scheme

146.

147.

148.

149.

In 1948 the Maniapoto Tribal Central Executive resolved that Maori
lands under the supervision of the Department of Maori Affairs in the
Maniapoto Tribal Executive’s district should be ‘reopened’ to Maori
returned servicemen, and that the Te Kuiti Base Farms should be

made available.!®

The farm was the source of considerable profit for the Waikato-
Maniapoto District Maori Land Board. for that reason and because, in
its view, the block was not ‘suitable’ for the settlement of former
servicemen, the Board indicated that it was not prepared to sell the

property to the Crown.!*

In September 1949 the Maori Rehabilitation Finance Committee again

considered the purchase of the Te Kuiti Base Farm.!!!

In 1951, purchase of the farm was completed. The Crown paid
£10,695 for the land and £9,952 for the stock.!!?

Tenth Historical Claim - Compulsory Acquisitions

Breach

150.

151.

Ngati Rora adopt the generic pleadings that relate to Compulsory
Acquisitions and Public Works.

The Claimants allege that the Crown in breach of Te Tiriti:

151.1 Acquired and retained Ngati Rora taonga and sites of cultural

significance without their consent.

151.2 Failed to inquire into the existing landholdings of Ngati Rora
and whether they retained sufficient endowment of lands for

their present and future needs.

151.3 Failed, before acquiring lands, to:

109 #A69, p560
110 #A69, p561
11 4769, p561
12 4769, p561
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152,

(i) inquire into the importance of the land for the present
and future needs of Ngati Rora;

(i) explore alternatives to compulsory acquisition;

(iii)  balance the concerns of Ngati Rora against the national
interest in the land takings;

(iv)  provide adequate notice and consultation of land

takings; and
(v) provide adequate compensation for the land takings.

The Crown, in breach of the principles of partnership and active
protection, failed to provide or instruct its agencies to provide a fair
process for the compulsory taking of Ngati Rora lands.

Ngati Rora particulars

153.

The Crown compulsorily acquired Ngati Rora lands for various public

works including:

153.1 Te Kuiti township;
153.2 railways;

153.3 railway yards;
153.4 roading;

153.5 schools;

153.6 quarrying;
153.7 Te Kuiti hospital;
153.8 churches;
153.9 sawmiills;
153.10 Waiteti viaduct;

153.11 sewage disposal.
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154. Ngati Rora were disadvantaged by the public works legislation, policies

and practices of the Crown and its instrumentalities. In particular:

154.1

154.2

154.3

154.4

154.5

154.6

The notice requirements in the legislation for taking Maori land
were less stringent than for land owned by non-Maori;

There was no or no adequate consultation with owners
regarding proposed takings. Many were unaware that their
land had been taken;

Compensation was neither fair nor paid in a timely fashion.

Some owners did not receive any compensation;

The owners did not have any or any reasonable opportunity to

object to the takings;

In some cases the Crown took more land then was required for
the public work or did not use the land for the purpose taken;
and

In addition, the Crown did not return land in a timely manner

when it was no longer required for the public work.

155. The Crown pursued its public works programme without any regard

for: the nature and extent of the lands remaining in Ngati Rora

ownership; the cultural importance of the land; and the existence of

any waahi tapu or other sites of significance.

Case study - Waiteti Quarry

156. The Pukenui block contained significant amounts of limestone.!*?

157. On 18 September 1895, portions of Te Kuiti and Pukenui blocks,

containing 24 acres, was taken by proclamation for a quarry. This land

included significant shingle deposits, located in the bed of the

Mangaokewa river.'**

13 4720, p168
114 %720, p150
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158.

159.

160.

161.

162.

163.

164.

165.

166.

167.

In 1906, Pukenui 2M was leased with rights to quarry the limestone.'*®

In 1907 and 1912, 63 acres of Waiteti limestone deposit within the
Pukenui block were taken for railway purposes.''®

The Court heard a considerable amount of evidence when determining
compensation for the 1907 takings.'"’

The Railway’s Department successfully asserted that the ‘five percent
rule” be applied, which meant compensation was paid for just over 5
acres. The Court found compensation only payable for the loss of land

and a water spring and not for the value of the limestone.!!8

The Court noted that the sum appeared to be small, but argued that
the owners had reduced their freehold interest significantly by leasing

the property for a long term at a low rental.!*

In the case of the 1912 taking, the Court confirmed an out-of Court
settlement reached between the Railways Department and the

owners.?°

The owners received relatively little compensation for the takings and
that in 1907 and 1912, the leaseholder was awarded considerably

more compensation than the owners.'?!

By the 1920’s, the Railway Department had no use for the land.’® In

April 1923, an area of 10 acres was subsequently leased.
On 17 June 1931 an area of 44 acres was leased.

The terms of these leases provided that the Department would receive

a royalty for material extracted. It also included a provision allowing

15 #A20, p168
116 4725, p237
117 #A25, p239
118 4725, p239
119 4725, p239
120 4725, p239
121 #4725, p239
122 4720, p178
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the Department to access limestone from the land.!*
168. In 1993, the land was disposed of by the Crown.

Case study - Te Kuiti Native School

169. Ngati Rora sought a Native School.***

170. To achieve that, Ngati Rora gifted land to the Crown to establish the

Te Kuiti Native School. '*

171. The transfer of the site to the Crown was completed in March 1899

when Pukenui 2 was partitioned in order to allow the shares held by

the Crown to be separately defined.'®

172. The Native Land Court defined a block of 15 acres, described as
Pukenui 2A North, which included the three acres of the school site.

173. The land was declared to be Crown Land in July 1899. Before that,
however, in November 1898, the school site was reserved under the
Land Act 1892.%%

174. By 1904, more than half the children at the school were European. As
a result, by 1906 the school became a public school administered by
the Auckland Education Board.'*

Eleventh Historical Claim - Local Government/Environment

175. Ngati Rora adopt the Generic Pleadings that relate to the environment:
Ngati Rora particulars™*®

176. Ngati Rora exercised rangatiratanga over the environment within their

rohe.

177. Ngati Rora has been excluded from the management and control of

123 #A20, p178
124 #4763, p373
125 #4763, p379
126 #4763, p378
127 #A60, p379
128 4760, p380
123 Claimant Evidence
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178.

178.7

the natural environment and resources in their rohe and the Crown
and its instrumentalities have refused and/or failed to properly consult

Ngati Rora regarding the natural environment and its development.

Ngati Rora have been prejudiced by the developments in their rohe

including:

178.1 The main trunk railway and associated developments;
178.2 Infrastructure such as bridges, railroads, and motorways;
178.3 Sewage disposal into the Mangaokewa river;

178.4 Commercial and industrial developments;

178.5 The discharge of agricultural and industrial effluent and waste

into the streams and rivers; and
178.6 Urbanisation.

The developments within Ngati Rora rohe has also resulted in the
destruction, desecration and alteration of the ancestral landscapes,

waahi tapu, ecological sites and other sites of significance.

Twelfth Historical Claim - Waterways

Breach

179.

180.

To the extent that they are relevant, Ngati Rora adopt the Generic
Pleadings in respect of Environmental Issues, and more specifically,

paragraphs 1.4 to 1.11.
The Claimants allege that the Crown, in breach of Te Tiriti, has:

180.1 Assumed ownership and control of the natural resources and

waterways of Ngati Rora without their consent;

180.2 Excluded Ngati Rora from the management, control and

ownership of their natural resources and waterways; and

180.3 Failed to recognise Ngati Rora interests in and relationship with

their natural resources and waterways.
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Ngati Rora particulars

181.

182.

183.

184.

From time immemorial, Ngati Rora have exercised mana and tino

rangatiratanga over their rivers and waterways.

Mangaokewa, Mangarapa and Mokau rivers and streams were and are
an important source of sustenance for Ngati Rora.

The Crown legislation and environmental regulatory regimes inhibited

Ngati Rora ability to freely exercise kaitiakitanga over their waterways.

The Crown has not protected the health and well being of the rivers
and waterways. The resources of the rivers and waterways were once

flourishing but have now been depleted.

Thirteenth Historical Claim — Local Government and Rating

185.

186.

Ngati Rora adopt the Generic pleadings that relate to Local

Government and Rating.

Ngati Rora were prejudiced by the imposition of the Crown’s rating
regime including the alienation of further lands as a result of rates

pressures.'*

Fourteenth Historical Claim — Assaults on Tikanga and well-being of
Ngati Rora

187.

Ngati Rora adopts the Generic Pleadings on:
187.1 Economic Development;
187.2 Assaults on tikanga; and

187.3 Health and Education.

130 Claimant Evidence
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E. THE PREJUDICE

188.

As a consequence of the Crown’s legislation, its actions, omissions,

practices, policies and subsequent actions set out above, the Claimants

have suffered and continue to suffer numerous prejudicial effects

including:

188.1

188.2

188.3

188.4

188.5

188.6

188.7

188.8

188.9

the dispossession of substantially all of their cultural, spiritual,

economic and political base;

the erosion of economic, cultural and political autonomy

through the continuing erosion of rangatiratanga;

the destruction of the traditional land tenure system and their

social organisation and traditional leadership structures;

the forced dislocation from their ancestral land, kainga,

resources and waahi tapu;

the destruction and desecration of waahi tapu and other

significant sites and severance from those areas;

the arousal of division, dissention and conflict around the Ngati

Rora hapu and between Ngati Rora and other iwi;

being left with insufficient land and resources to actively
participate in the economy and enjoy the benefits of European

settlement;

damage to the natural environment and its abundant resources

caused by the pollution of lands and waterways;

poor health, wealth and education as a direct and indirect

result of the prejudice and losses referred to; and

188.10 the imposing anxiety, stress and trouble on the Iwi and Hapu

as a result of the above.
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F. THE RELIEF

189. The Claimants, being desirous to achieve the removal of the prejudice

inflicted upon the Iwi and Hapu, seek recommendations from the

Waitangi Tribunal that the Crown:

189.1

189.2

189.3

189.4

189.5

189.6

189.7

return to Ngati Rora all relevant Crown land pursuant to ss.8A —
8H(j) of the Treaty of Waitangi Act 1975, land held by any
State Owned Enterprises, land held by any institution under the
Education Act 1989, land vested under the New Zealand
Railway Corporation Restructuring Act 1990 or any interest in

any such land together with any improvements thereon;

the payment of compensation to Ngati Rora for the prejudicial
effects resulting from Crown legislation, acts, omissions,

policies, and practices identified in this Statement of Claim;

the Crown make provision for Ngati Rora participation on all
statutory boards, authorities and other Crown organisations

that function within this inquiry district;

the Crown take immediate steps to protect and preserve any
waahi tapu and other sites of significance belonging to

Ngati Rora;

Crown payment of full costs of Ngati Rora for the preparation
and presentation of this claim, the costs of recovering any land
recommended to be returned and all other costs incurred in

securing the implementation recommendations;

a comprehensive and public Crown apology for the acts and

omissions that breached the Treaty and its principles; and

any additional recommendations and/or redress the Waitangi

Tribunal considers appropriate

This Amended Statement of Claim is filed by SPENCER WEBSTER solicitor
for the Claimants. The address for service on the named Claimants is at the

offices of Koning Webster Lawyers, 14 Willow Street, Tauranga.
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Documents for service on the Claimants may be delivered to that address or

may be:
(a) posted to the solicitors at PO Box 13309, Tauranga 3141; or

(b) transmitted to the solicitor by facsimile +64 7 571 8506.





