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SECOND AMENDED STATEMENT OF CLAIM 

The Claimants say: 

t. They are Maori and Identify inter alia as Ngati Peehi and Ngati 

Te Kanawa. They have whakapapa links to many other Iwi and 

hapu within Te Rohe P6tae and beyond. Attached is a table 

showing the claimants' whakapapa. 

2. They claim for themselves and on behalf of Nglni Peehl and 

Ngatl Te Kanawa, and the trustees of the Te Korapatfi Marae. 

3. Te KorapatO Marae Is almost 100 years old and is situated on a 

hillside on the eastern side of the Mangaokewa River 3 km 

north of Te KuiU. 

4. The tQpuna of Te KorapatO Marae are Te Moerua and 

Waimapuna, both of Ngati Peehi and Ng:1t1 Te Kanawa. 1 Te 

Moerua had wide ranging Interests in land as did Waimapuna. 

S. Te Moerua's father was Natanahlra. Natanahira at one stage 

lived In Auckland with other Ngati Peehi and was there with 

Ngatl Mahuta and P5tatau Te Wherowhero, the first MaorI king. 

This was In 1860. 

6. Ngatr Peehi descend from Tuhekengatao, the second child and 

eldest son of Klnohaku, sister of Maniapoto, and her marriage 

to Tulrlrangi. 

7. The claimants recognise that they have many whakapapa links 

and although they Identify as Ngati Peehr and Ngatl Te Kanawa 

they regard themselves as part of Maniapoto. 
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8. The claimants claims may overlap with those of other Iwl and 

hapu. Where they do overlap, the claimants do not make their 

claims to the exclusion of others. 

9. Te KorapatO Marae is alcohol free and has been so since it was 

established nearly 100 years ago. 2 

Claimant Rohe 

10. Ngini Peehi lived predominantly in the area between Te Kuitl 

and Dtorohanga, through the Tawarau Forest to Marokopa and 

at Arapae at or near Ploplo. This area was shared In part with 

neighbouring hapO of Manlapoto Including N~ati Rora to the 

south, Ngati Klnohaku to the west, Ngati Uekaha to the north­

west and Ngati Hulao to the north and Ngatl Te Kanawa to the 

north and west. 

11. Ngati Te Kanawa originally lived on the coast south of Kawhia. 

They moved to Marokopa and inland to an area north of the 

land occupied by Ngati Peehi. Ngati Te Kanawa occupied 

various kainga Including Te Rore which was also occupied by 

other hapO, including Ngati Peehi.) 

12. Te Moerua had Interests In the Waitomo Caves in what is 

known as the Hauturu East Blocks. He claimed there under 

Ngatl Ruapuha and Ngatl Uekaha. 

13. A major settlement of Ngatl Peehl was on the Pehitawa Block 

to the west of Te Kultl . Te Moerua's marae there was 

Hihiwera. 

14. Ngati Peehi also has interests in what was known as the 

2 Claimant evidence 
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Arapae NO.3 Block. Ngatl Peehi and Ngati Te Kanawa tupuna 

Waimapuna and Te Moerua claimed the land at Arapae by right 

of occupation. 

15. Ngatl peehi and Ngati Te Kanawa had historical interests In the 

land In and around what are now known as the Waitomo Caves 

and the Ruakurl Cave. 

16. Marae and kainga occupied by Ngatl Peehi Included pahatuiri 

at Waltomo and Hlhlwera In the Pehltawa Block to the west of 

Te Kultl, and later, ie KorapatO. The land at Te Kuml, just to 

the north of Te Kuitl Is land In whIch Ngatl Peehi has mana 

whenua, as the land comes through Tuhekengatao. 

17. In 1840 Natanahlra and his Ngatl Peehi people lived along the 

banks of the Mangaokewa River which flows northwards from 

Rereahu through Te Kult! and Hangatlki until It eventually joins 

the WaJpa River which flows Into the Waikato at Ngaruawahla. 

1
18

. 
The Mangaokewa River, named after Kewa, the grandson of 

Whatlhua and Ruaputahanga, was a bountiful source of kal for 

Ngatl Peehi and Ngati Te Kanawa. It provided them with tuna, 

koura, kaeo, inanga, upokororo and kanae. 

19. The hills to the east of the Mangaokewa River between Te Kurt! 

and Hangatiki were renowned for their bird life and in particular 

were populated with large numbers of kererii and kokako. In 

that area was the mauri of birdlife and located there was "te 

tuahu 0 Tahu" which was the maurl for manu. The maurl 

originated In Kawhla. 4 

20. The flat land between Te Kuit! and Otorohanga consisted of 

kahikatea forest and raupo swamps (repo) that were natural 
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habitats of birdUfe, tuna and amphibian species. The repo 

were also plentiful for harakeke, kuta (flax and reed), raupo 

and timber. 

2 1. In the swamp below the present day site of Te KorapatO Marae 

was a source of paru used by the tupuna Waimapuna for 

preparing harakeke for dyeing. $ 

22. The hills to the east of Te KorapatCi Marae were named Nga 

Rauwharawhara depicting the abundance of kereril found In 

the forest there. 

23. On the eastern banks of the Mangaokewa River just north of 

Te Kuitl are the caves known as Te Ana Ureure where 

Maniapoto lived. To the north west is an old fortified p3 site. 

This hili Is known as Te Whare 0 Maniapoto. 

24. To the north of Te Ana Ureure was a puna called Te Rua 0 te 

Ata. This puna was the source of fresh underground water 

and was linked to a puna at Hangatiki called Patlklnul going all 

the way out to Marokopa at the coast. There are 43 puna 

between Te Rua 0 te Ata and the Walpa. 

25. On the hills to the east of Te KorapatCi Marae there was a puna 

paru used by the taua (warriors) of the tupuna Te Kanawa to 

bathe their wounds. 

26. The tupuna Man/apoto died at Hangatlkl within the rohe of 

Ngati Peehi. 

27. There were many other wahi tapu within the rohe of Ngatl 

Peehi Including a hili called Ng3kuraho where Klnohaku and 

Tuirirangl resided. There is a cave on the Ngakuraho, facing 
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east. This was a prominent meeting place for delegat.ions 

visiting the rohe. 

28. Ngatl Peehi and Ngati Te Kanawa were a resourceful people 

who quickly acquired new skills using new tools and new 

knowledge to improve their lives. 

29. They learned to read and wrfte, to speak English, to use Iron 

tools and to grow Imported food crops Including corn, maize 

and potatoes and to graze anImals such as sheep, pigs and 

cattle. 

30. The tupuna Waimapuna was born on the P~hitawa land shortly 

after her mother Te Piu who returned from Taranaki to Te Rohe 

P6tae to escape the land wars In Taranaki In about 1860." 

31. Ngatl Peehi and Ngatl Te Kanawa were a strong and healthy 

people who moved to different kainga within their rohe at 

different times of the year to collect, grow and catch food 

supplies which Included seafood, fish, shellfish, birds, tuna, 

berries and root vegetables. 

32. A kaum~tua of Ng:lltl Peehi and Ngati Te Kanawa says of Ngati 

Peehl and Ngati Te Kanawa that after the raupatu there was a 

people were held at Aotea in a refugee centre at Owhero near 

Kawhla because of a small pox epidemic. This occurred when 

some Ngati Peehl and Ngat[ Te Kanawa people who were 

prisoners at Kawau Island contracted small pox and were then 

released back into Te Rohe patae. Some of the people from 

Aotea came inland and contracted small pox themselves. 

Many of them died at Hihiwera Marae. They were burled in a 

cave where there a large number of skeletons. The cave is 

called Te Reinga and that the cave hold skeletons of Ngatl 
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Tutanumla, Ngatl Uekaha and NgiUI Toapul. He says that after 

Palmarire came to Te Rohe Potae as a religion, a woman 

named Sister Grace, defended Palmarire as a faith and was 

charged with sedition and was arrested. Pohatuiri Marae, 

Rereamanu Marae and Te KorapatD Marae were "targeted" by 

local authorities because they were assodated with Palmarire, 

Parihaka and Ratana. He says that at the time of the raupatu, 

the people of Te Rore had shares In a sawmill and ftourmill at 

Puketoa near Aotea. George Green, father of Te Wairlngiringl 

and Te Puaha had a schooner called Rangltauri at Aotea. This 

was blown up by soldiers. 

Naa Hua 0 te WhenIJ8 

33. Ngatl Peehi made use of the minerals In the whenua to 

process and dye harakeke and kowhatu for making stone tools 

and for carving. 

34. The whenua beneath the rohe of Ngatl Peehi and Ngati Te 

Kanawa contains coal reserves that would have benefited Ngatl 

Peehi and Ngatr Te Kanawa in future had they retained their 

land. 

35. The land also contained limestone and other valuable mineral 

resources that would have been utilised by Ng3tl Peeht and 

Ngati Te Kanawa in the future if they retained their land and 

had the opportunity to develop and utilise their own resources. 

First Cause of Action - Te Ohaakl Tapu 

36. The Claimants adopt the generic pleadings relating to Te 

Ohaaki Tapu. 

37. The Claimants say that Rangatira from Manlapoto Signed the 



Treaty of Waitangl at Port Walkato and at K~whla and that the 

Crown and Manlapoto and Its Iwl and hapu are bound by the 

terms of, and prlnclp[es of, the Treaty of Waltangi. 

38. The Claimants say that Rangatlra of Manlapoto entered Into an 

agreement with the co[onlal government on behalf of the 

Crown and that Manlapoto Iwl and hapu were bound by that 

agreement which Is alternatively known as the compact or Te 

Ohaakl Tapu. 

39. The claimants say that breaches of Te {)haaki Tapu were 

breaches of the Treaty of Waltangi. 

40. Te {)haaki Tapu was breached In a number of ways, but in 

particular for Ngatl Te Peehl and Ngatl Te Kanawa, In respect 

of the encroachment of Charles Hursthouse, the Government 

Surveyor onto their land to commence surveying the railway 

without consent, the introduction of alcohol and breaches of 

the agreements regarding the railway. 

41. As a result of the breaches, Ngati Peehi and Ngatl Te Kanawa 

have been prejudiced in that they lost trust in their Treaty 

partner, the Crown, and their mana and tlno-rangatlratanga 

were damaged, land was lost and not compensated for. 

Second Cause of Action - Failure to protect land base and 

other resources 

42. The cla imants adopt the pleadings in the Native Land Court, 

Economic Development, Maori Land Administration and 

Development, Crown Purchasing Issues and Vested Lands 

Issues Generic Statements of Claim to be filed In this Inquiry 

and claim further. 



43. In breach of the principles of the Treaty of Waltangl and in 

breach of clause 2 of the Treaty of Waitangi the Crown actively 

facilitated and permitted the transfer of land belonging to 

Ngati Peehi and Ngati Te Kanawa so that the land remaining in 

the ownership/possession of Ngati Peehl and Nga.ti Te Kanawa 

was insufficient for their present and future needs. 

44. In 1889, 93% of land in' Te Rohe Potae was In Maori 

ownershlp7. By the end of 1910, 50% remained and by 2010, 

12% remalned8 and most of this Is coastal land. 

45. The system of rating Maori land was unfair to the owners of 

the land. For a variety of reasons, rates were not paid, were 

calculated unfairly or were imposed on land that was 

uneconomic In Pakeha terms. 

46. The Te Kuml A10 Block was sold by Thomas Moerua and 

Tahapukeroa Noble to the neighbouring lime works in order to 

pay rates owed on other land. 9 Thomas Moerua and 

Tahapukeroa Noble were trustees of the land for Maniauruahu 

Moerua. The land consisted of about 17 acres. 

47. In breach of Its duty of active protection, its duty to ensure 

that Ngati Peehl and Ngati Te Kanawa were left with a 

sufficient land base for their present and futUre needs, Its duty 

to act In good faith, the Crown adopted a policy of active 

alienation of lands within the Rohe Potae for use by the Crown 

and for transfer directly or Indirectly to Pakeha settlers, 

colonists and investors. This policy has resulted In many Ngatl 

Peeh! and Ngati Te Kanawa iwl being rendered landless. 

48. In 1886 the Native Land Court began sitting in the Rohe 

7 Douglas et ai, A21, 44. 
8 Douglas et ai, All, 61 
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patae. 

49. In 1895 the settler government enacted the Native Townships 

Act. 

50. The Native Townships Act was implemented in the Rohe Patae 

by inter alia setting aside land to establish the towns of Te 

Kuiti and Otorohanga. 

51. The setting aside of land was without compensation or without 

adequate compensation and was intended to encourage 

colonists and pakeha settlers Into commerce to the detriment 

of Ngati Peehl and Ngati Te Kanawa who were excluded In part 

or in full from such commerce by the actions of the Crown. 

52. Ngati Peehi had land Interests in Otorohanga that were lost 

through application of the Native Townships Act 1895. 10 

53. The Native Land Court Investigated titles In the Rohe that had 

previously been settled by and used by NgiUi Peehi and Ngati 

Te Kanawa including land that subsequently that subsequently 

became known as the Te Kumi block, the Pukenuf block, the Te 

Uira block, the Pukeroa Hangatikl block, the Hauturu East 

block, the Pehltawa block, the Tapuiwahine block, the Onaueke 

block, the Otorohanga block, the Orahira blockll and others. 

54. After the initial titie Investigation by the Native Land Court of 

the Te Rohe Patae-Aotea Block, it began Individualising titles. 

Ngati Peehi and Ngati Te Kanawa tupuna Te Moerua protested 

and said that the Court should establish hapu boundaries12 

55. By individualising tities with the effect of including some and 

10 O'Malley, A22, 164 
II Husbands and Mitchell, A79, 164 
12 Husbands and Mitchell, A79, 169 



excluding the rest, the Court artificially defined the land 

Interests of the Individual members of Ngati Peehi and Ngati 

Te Kanawa resulting In the destruction of tikanga relating to 

use and possession of land and Imposed a system of 

ownership that was based on rigid and defined boundaries, 

exclusive possession and exclusion of the majority who had 

previously used and possessed the land in accordance with 

tlkanga. 

56. The assigning of Individual titles was intended to: 

56.1. break down the social and economic structures of Ngatl 

Peehi and Ngatl Te Kanawai 

56.2. encourage the sale or transfer of land to pakeha 

settlers, colonists and Investors. 

57. The Native land Court was a not a true Court that was 

Independent of the executive of the legislative and executive 

branches of Government. It was an integral part of the Crown 

policy of alienating MaorI customary land and destroying the 

tlno-rangatlratanga of Maori over their land and tlkanga. 

58, The actions of the Native land Court, a Crown creation, 

breached the Treaty of Waitangi. 

59, Ngatl Peeht and Ngatl Te Kanawa were prejudiced by the 

actions of the Native land Court, and by the Crown's failUres 

to protect the land base of Ng:itl Peehi and Ngatl Te Kanawa in 

that they were left with insufficient land for present and future 

use, they lost their economic base, the loss of land resulted in 

a breakdown of and loss of tlkanga and hapu structures and a 

loss of traditional leadership structures. 



Third Cause of Action - Public works and other land takings 

60. The claimants adopt the pleadings in the Public Works and 

other Takings Generic Statement of Claim to be filed in this 

inquiry and claim further. 

61. Te Moerua's daughter, Te Waipaera, also known as 

Rangihurihia, lived at Hangatikl. In 1906 the land on which 

she lived was taken for the Hangatiki School. She was 

removed from the land and then lived nearby on Ngakuraho. 

62. She was paid compensation which was Inadequate. 

63. Some of the fiat land between Te Kuml and Hangatlki was 

leased on 99 year leases. 

64. The land around the Waltomo Caves and Ruakuri Caves was 

taken without compensation or wIthout adequate 

compensation and without the consent of those who had 

Interests in the cavesll
• 

65. The caves and the area surrounding them contained wahl tapu 

that were either not recognised by the Crown or not protected 

by the Crown. 

66. The land at Te Kuml where the Te Kuitl Aerodrome Is situated 

was taken with inadequate compensation being paid. 14 

67. As a result of the takings of land as -described above, the 

Crown: 

67.1. failed to ensure that Ngatl Peehl and Ngatl Te Kanawa 

13 Alexander, D, A63, pp 433-439. 2 18-221 and 440-443 
14 A63, para 15.1-15.9 



retained a land base sufficient for their present and 

future needs and thereby breached the Treaty of 

Waitangl; 

67.2. failed to protect the wahi tapu of Ng3tl Peehi and Ngati 

Te Kanawa and thereby breached the Treaty of 

Waitangi. 

Fourth Cause of Action - Mangaokewa River 

68. The claimants adopt the pleadings In the Environment Generic 

Statement of Claim to be f/led in this Inquiry and claim further. 

69. The Mangaokewa River was an important source of food and 

communication for Ng3tl Peehi and Ngati Te Kanawa and other 

iwi and hapu within Te Rohe potae. 

70. Under tlkanga Maori, those with tina rangatiratanga or 

manawhenua over land, also possessed the same 

manawhenua or tina rangatiratanga over the waterways on 

the land. The two were intimately connected as is 

demonstrated by the whakataukf "E kare a Parawhenua e 

haere kl te kore a Rakahore". In this proverb Parawhenua is 

the atua of the rivers and Rakahore is the atua of the earth 

and rocks. The proverb quite simply states that one will not 

go without the other. 

71. The river was destroyed as a source of food, sustenance and 

communIcation by a number of actions by the Crown In breach 

of the principles of the Treaty of Waitangl, including the 

principles of active protection and partnership and articles 2 

and 3 of the Treaty of Waitangl. 

72. Ngatl Peehi and Ng3tl Te Kanawa were not consulted regarding 



the use of the Mangaokewa River by Pakeha settlers, colonists 

and Crown agencies. 

73. The quality of the water In the Mangaokewa River was reduced 

by a number of actions including: 

73.1. discharge of sewage, industrial waste, fertilisers and 

other pOisons into It; 

73.2. the altering of environmental equilibria resulting in 

Increased erosion and a reduction of water clarity, 

changes in the water table which effected water levels 

in the rIver and resulted In the leaching of heavy metals 

Into the river; 

73.3. planting of exotic trees along the river bank, the 

Introduction of exotic fauna by acclimatisatlon societies; 

73.4. the Introduction of koi carp which has resulted In the 

destruction of habitats of natIve aquatic fauna and 

flora. 

74. As a result of the Crown's breaches of Its Treaty obligations In 

respect of the Mangaokewa River, Ng3tl Peehi and Ngati Te 

Kanawa have lost traditional food sources IncludIng their eel 

fishery, shellfish (kaeo), other fauna including upokororo 

(grayling) and koura (fresh water crayfish). 

75. Ngati Peehi and Ng3ti Te Kanawa have also lost use of the 

river as a source of drinkIng water and a place of recreation 

for children and adults. 

76. The Crown and other agencies that now control the use of the 

Mangaokewa River have failed to consult or alternatively failed 



to consult adequately with Ngatl Peehi and Ngati Te Kanawa 

and have failed to recognise and acknowledge the collective 

nature of Ngatl Peehl and Ngati Te Kanawa and in doing so 

have not consulted with Ngatl Peehl and Ng3tl Te Kanawa. 

77. In about 1906 the land upon which the Hangatlki School is 

sited was acquired by the Crown by way of compulsory 

purchase. 

78. The land was acquired from Walpaera of Ngati Peehl, and 

others, without their Informed and willing consent. 

79. The land was acquired for the establishment of the school, 

primarily for the benefit of Pakeha settlers and colonists In 

that it did not protect Te Reo Maori or tikanga Maori. 

80. Compensation paid to the owners was inadequate. 

81. Consideration was not given to compulsorily purchasing land 

belonging to P3keha settlers, colonists and investors for the 

purposes of establishing a school. 

82. The claimants adopt, where applicable, the generic pleadings 

to be flied in the Te Rohe POtae enquiry. 

83. As a result of the Crown's actions described above, it breached 

Its obligations to NgiUI Peehl and Ngati Te Kanawa In that: 

83.1. It failed to allow, in accordance with article 2 of the 

Treaty Waitangi, Ngatl Peehl and Ng~ti Te Kanawa to 

retain the tino-rangatiratanga and manawhenua over 

Mangaokewa; 

83.2. It failed to protect the river as a source of food, 



recreation and cultural activities for Ngatl Peehl and 

Ngati Te Kanawa. 

84. As a result of the Crown's breaches Ngatl Peehl and Ngati Te 

Kanawa have been prejudiced in that: 

84.1. They have lost manawhenua and tfno-rangatlratanga 

over their riverj 

84.2. They have lost a source of traditional food and 

recreation. 

84.3. They have lost the use of the river to teach and learn 

and retaIn cultura l practices relating to tuna and other 

fish and aquatic species. 

Fifth Cause of Action - Raupatu - Te Rore and Refugees 

85. The claimants adopt the pleadings in the War and Raupatu 

Generic Statement of Claim to be flied in this inquiry and claim 

further. 

86. In 1864 some members of the Ngati Peehi and Ngatl Te 

Kanawa Hapu were residing In a small town of about 200 

persons called Te Rore. This town was situated several 

kilometres north of the present day town of Pirongla. 

87. The town of Te Rore was a centre of commerce and bUsiness in 

the area. There was a butcher shop and a sawmill and various 

other trades being practised there. Families there Included the 

Greens, the Te Kanawas and the Ormsbys. 

88. Military forces of the Crown, which Included British Imperial 

forces and settler government forces, all under General 



Cameron, attacked and invaded the Waikato area without 

cause. 

89. All of the Walkato was confiscated and many of the Inhabitants 

were driven south Into Te Rohe POtae. 

90. After attacking Rangirlri and Ngaruawahla, General Cameron 

and his troops proceeded southwards to Hamilton and then 

towards Te Rare. 

91. Te Rare was bombarded, destroyed then taken over as a 

military camp for General Cameron and his troops while they 

prepared for attacks on Paterangi, Walan and Ranglaowhla. 

92. At the time Te Rore was destroyed, it was not a fortified pa 

and had not been established for any military offensive or 

defensive purpose. 

93. As a result of the Crown's actions through General Cameron 

and his troops, land occupied by member of Ng:itl Peehl and 

Ngati Te Kanawa at Te Rare was taken by the Crown and Ngatl 

Peehi and Ngati Te Kanawa buSinesses were destroyed15
• 

94. As a result of the actions of the Crown through its agent, 

General Cameron and hIs troops, refugees from the unjustified 

InvasIon of the Walkato and Te Rohe Potae were driven south 

Into land traditionally occupied by Ng3tl Peehl and Ngati Te 

Kanawa and In particular land In the Te Kuml area 16
• 

95. The Crown's actions above were In breach of the Treaty of 

Waltangl by unfairly labelling Te Rohe P5tae Maori as rebels 

and permitting itself to treat them as such. 

15 Claimant evidence 
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96. The Crown's actions as described above were unjust and in 

breach of the Treaty of Waitangi. The Crown, by invading the 

lands of Te Rohe P5tae Maori, resulting in loss of lives, 

destruction of taonga and property and the devastation of 

social life and the destruction of businesses and livelihoods 

were unjust and in breach of the Treaty of Waitangi. 

97. The presence of refugees from the Waikato and northern parts 

of Te Rohe P5tae put economic and social pressure on Ngatl 

Peehi and Ngati Te Kanawa. 

98. At least one member of Ngati Peehi, Te Piu who was the 

mother of Waimapuna, had come to Te Rohe P5tae to escape 

warfare between Taranaki Iwi and imperial and colonial 

troops.17 

99. As a result of the Crown's actions described above, it breached 

Its obligations to NgiUi Peehi and Ngatl Te Kanawa in that: 

99.1. It attacked and destroyed Te Rare without justification 

or excuse 

99.2. It wrongfully confiscated land; 

99.3. It economic, social and cultural devastation on the 

people of Te Rohe P5tae; 

100. As a result of the Crown's breaches Ngatl Peehl and Ngati Te 

Kanawa have been prejudiced in that: 

100.1. The Crown refused to recognise their tino­

rangatiratanga over their own land and resources; 

17 Claimant evidence 



100.2. They were treated as rebels for asserting their tina­

rangatlratanga; 

100.3. They were economically and socially devasted by the 

confiscation of land and influx of refugees. 

Sixth Cause of Action - Environment 

101. The cla imants adopt the pleadings in the EnvIronment Generic 

Statement of Claim to be flied in this Inquiry and claim further. 

102. The Crown and its agents, the colonists and P5keha settlers 

cleared the native forests In the Rohe Patae and in particular 

In the Rohe traditionally occupied by Ngati Peehi and Ngati Te 

Kanawa. 

103 . Ngati Peehl and Ngatl Te Kanawa were forced to clear native 

forest from their lands as they were forced into the colonial 

and Pakeh5 settlers' economic system which Inter alia required 

payment of rates and taxes and discriminated against 

perceived failures to use land for Intensive or semI-intensive 

agriculture. 

104. As a result of the clearance of land and indigenous forests, the 

Indigenous bird life was drastically effected!8 

105. The clearance of indigenous forests and replacement with 

exotic grasses for the purposes of agriculture resulted in the 

devastation of Indigenous wildlife and Increased erosion which 

Impacted negatively on fresh water and marine ecologies l9
• 

106. The draining of swamps, which were drained for flood 

18 Belgrave M, para 237 
19 Belgrave, M., A64, para 321. 



protection purposes and agricultural purposes, transformed 

the environment and destroyed the habitats of bird, fish, 

plants and insects2o• 

107. The mining of limestone In open cast quarries impacted 

negatively on the environment. Habitats were destroyed and 

the use of land was limited. 

108. Quarrying was also associated with lime works which were 

situated nearby. Run-off from lime works, whIch included hot 

water, was simply drained on to neighbouring land where It 

destroyed trees21• 

I 109. Quarrying resulted in exclusion zones which further limited the 

use of land stili held by Ngatl Peehl and Ngatf Te Kanawa. 

110. The Claimants say that on one occaSion, land was partitioned 

by the Maori Land Court to enable an owner to erect a 

dwelling. That owner was then not able to erect a house on 

the land partitioned because of an exclusion zone imposed by 

a local authority when the quarrying licence was granted22
• 

111. Land was leased through the Maori Land Court for quarrying 

purposes. The Court provided for long leases and royalty 

payments to owners, however there was little or no provision 

for reviewing lease and royalty rates to reflect current values 

of land and Iimestone23
• 

112. Intensive agriculture, and In particular dairying, resulted In 5011 

and water contamination. 

20 Belgrave, M'I A64 para 103 
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113. A problem that has persisted for many years and is still a 

problem Is disposal of cattle effluent. It has been a major 

pollutant of waterways24. 

114. Intensive agriculture has resulted in soli contamination from 

pesticides and sheep dlps.Ngatl Peehl and Ngati Te Kanawa 

exercised tino rangatlratanga over land occupied by them, the 

waterways, the earth, the forests and fisheries and the bird 

life, animal life and the produce of the land. 

115. After the signing of the Treaty of Waitangl and more 

particularly after the encroachment of colonists, Government, 

Imperial troops and Piikeha settlers into the Rohe POtae, the 

common law and statutes relatIng to land use, waterways and 

use of water were Imposed upon Ng!tl Peehl and Ngati Te 

Kanawa without their consent. 

116. A regime of pastoral farming Involving the felling of forests, 

the draining of swamps and the grazing of exotic animals 

(sheep and cattle) was imposed on the lands of Ngatl Peehi 

and Ngatl Te Kanawa. 

117. Decisions about the use of land, waterways and water was 

delegated by the Crown to local authorities and other 

agencies. Ngati Peehl and Ngati Te Kanawa were not 

represented, or alternatively Inadequately represented, on 

local authorities and other Government agencies with 

delegated powers in respect of the environment. NgiUI Peehi 

and Ngiitl Te Kanawa were not consulted or alternatively were 

Inadequately consulted regarding use of land, waterways and 

water. 

24 Belgrave, M. et ai, Te Rolle Potae Harbours etc Scoping Report, 2010, para 139, ]4] 
and 143. 



118. The Crown, by its settler government, allowed the introduction 

of exotic fauna and flora that subsequently became pests or 

alternatively destroyed the habitats of native fauna and flora. 

119. Trout were bred and released Into rivers including the 

Mangaokewa River. 

120. In the Rohe POtae, eels were killed and left on the banks of 

rivers as they were perceived to be a threat to the trout 

fishery.15. 

121. The native fish upokororo was prevalent in the Waikato Basin 

including the Waipa River, the Mangapu River and the 

Mangaokewa Rive~6. 

122. By the early 19005 the upokororo had died out possibly 

because of the introduction of trout and possibly because of 

pollution and changes to it habitat21• 

123. The felling of native forests destroyed the habitats of native 

birds, Increased erosion and run-off Into waterways result ing 

in the alteration of aquatic habitats. 

124. The draining of s~amps resulted In the lowering of water 

tables. 

125. The Crown, through -Its agencies to which it delegated control 

of the environment, has allowed Industrial and household 

25 Claimant evidence 

26 Me Dowall, R.M. "Ikawal - Freshwater fishes In Maori culture 

and economy" (canterbury University Press, Christchurch 

2011) p 56 - 59 and 240. 

27 McDowall, R.M. "Ikawai" p 60 and Waitangi Tribunal Report (Wai 167) 1999 



waste to be discharged into the Mangaokewa River for over 

100 years. 

126. The Crown has allowed the discharge of animal waste from 

farms Into the Mangaokewa River and its tributaries. 

127. The Crown has allowed accelerated erosion of soli and rock 

into the Mangaokewa River and Its tributaries. 

128. The Crown has purported to exercise control over the 

discharge of waste, including human waste, Into the 

Mangaokewa River through a regime of consents Issued by 

local authorities under the Resource Management Act 1991 

and other statutes. 

129. The Crown's agents to which It delegated the power to issue 

and monitor consents for discharge of human waste and other 

waste Into the Mangaokewa River and its tributaries failed to: 

129.1. take into account Tikanga Maori and the Tlkanga of 

Ngati Peehl and Ngati Te Kanawa; 

129.2. failed to consult with Ngati Peehl and Ngati Te Kanawai 

129.3. failed to take into account the existing uses by Ngati 

Peehl and NgiUi Te Kanawa of the Mangaokewa River as 

a place of recreation and a source of foodi 

129.4. failed to take Into account the cultural and spiritual 

relationship Ngati Peehl and Ngatl Te Kanawa have with 

the Mangaokewa RIVer and the springs that occur on 

the river banks; 

129.5. failed to monitor, and continue to fall to monitor 



adequately, the consents that are issued; 

129.6 .. have deliberately allowed discharges In breach of 

consents to take place and continue to take placei 

129.7. have allowed the Mangaokewa River to be polluted to 

the extent that It Is unsafe for recreational use by Ngatl 

Peehl and NgiUI Te Kanawa; 

129. 8. have allowed the Mangaokewa River to be polluted to 

the extent that habitats for Indigenous fauna and flora 

have been destroyed resulting in the disappearance of, 

and/or drastic reduction in the numbers and diversity 

of, indigenous aquatic fauna and flora. 

130. As a result of the breaches by the Crown, Ngati Peehl and 

Ngati Te Kanawa have been prejudiced In that they have lost 

use of the nver for recreational purposes. They have been 

denied the use of it as a food source and, In any event, the 

food source that was present in the river has now all but 

disappeared . 

131. Ngati Peehi and Ngatl Te Kanawa have been further prejudiced 

by the Crown's actions In respect of the Mangaokewa River In 

that they have been denied their tina rangatlratanga over the 

river and they have been affronted by the culturally offensive 

actions of the Crown and its agents. 

132. As a result of the Crown's actions described above, it breached 

its obligations to Ngati Peehl and Ngati Te Kanawa in that It 

failed to actrvely protect the lands, forests and fisherIes of 

Ngati Peehi and Ngati Te Kanawa 

133. As a result of the Crown's breaches Ngati Peehl and Ngati Te 



Kanawa have been prejudiced In that: 

133.1. Its land and resources have been damaged; 

133.2. Its land has been treated In culturally offensive manner 

133.3. Its manawhenua and tlno-rangatiratanga have been 

damaged. 

Seventh Cause of Action - Minerai Resources 

134. The claimants adopt the pleadings in the Environment Generic 

Statement of Claim to be filed In this inquiry and claim further. 

135. The Te Rohe Potae area is rich in a variety of minerals. These 

include ceramic clay, coai, serpentinite and limestone. 

136. The Ngati Peehi Rohe between Te Kuiti and Otorohanga Is 

particularly rich in high quality limestone wIthin the Te Kuiti 

Group and the Otorohanga and Qrahiri limestones. 

137. Serpentinite is present in the vIcinity of Ploplo near the Arapae 

block In which Ngatl Peehl has Interests. 

138. Coal Is present in Te Rohe Potae and has been mined at the Te 

Kultl coal fjeld, 10km east of Te Kuiti townshIp. Coal is present 

to varying degrees in formations beneath the Te Kurt!· 

Otorohanga Rohe. The coal occurs in the lower Te Kultl 

subgroup. 

139. Ngatl Peehi and Ngatl Te Kanawa were innovative and knew 

how to use natural resources, Including solis for the making of 

paru for dyeing harakeke and red ochre for cosmetic and 

dyeIng purposes and pounamu and basalt for the manufacture 



of tools and weapons. 

140. The colonists and Pakeha settlers began mining coal In the 

Huntly area prior to 1860. At that stage most of Ngati Peehi 

and Ngatl Te Kanawa's lands were still under their t(no 

rangatiratanga. 

141. Ngatl Peehl often travelled from Te Rohe P5tae to Auckland 

where some Ngatl Peehi were living while supporting Potatau, 

the first Maori king, when he was living In Auckland at the 

request of the colonists and Pakeha settlers. In doing so they 

would have become aware of coal mining that had commenced 

In Huntly before 1860. 

142. By virtue of their tlno rangatiratanga over their land Ngati 

Peehi and Ngati Te Kanawa also had an exclusive right to use 

the produce of the land Including minerals present. 

143. Ngati Peeht and Ngatl Te Kanawa have lost their land to such 

an extent that they now no longer have ownership of the 

minerai resources that lie on the surface of, and beneath the 

land. 

144. Valuable mineral bearfng land Is unable to be utilised by many 

Maori land owners because of a lack of capital to develop It 

and extract the minerals. The Pukeroa Hangatiki Umestone 

Blocks Trust, whose beneficiaries are Ngati Peehi and Ngati Te 

Kanawa, owns land described at Pukeroa Hangatikl A56, AS7 

and A5S. These lands are leased for limestone mining . The 

lease has been approved by the Maori Land Court as have 

royalty payments, however there Is little or no provision for 

increasIng lease and royalty payments to keep pace wIth 

Inflation and Increases in the value of the limestone. 



145. As a result of the Crown's actions described above, it breached 

Its obligations under the Treaty of Waitangl to Ngati Peehi and 

Ngati Te Kanawa In that: 

145.1.lt failed to provide Ngatl Peehi and Ngati Te Kanawa 

with sufficient land for present and future uses; 

145.2. It failed to protect Ng:iti Peehi and Ngati Te Kanawa 

taonga; 

145.3. It failed to recognise and support Ngati Peehl and Ngatl 

Te Kanawa tfno-rangatfratanga over their land and 

resources; 

146. As a result of the Crown's breaches Ng3tl Peehi and Ngati Te 

Kanawa have been prejudiced In that: 

146.1. They have lost tino-rangatiratanga over their land and 

taonga; 

146.2. They have been denied the benefits of the additional 

economic value of minerals under the surface of the 

land. 

Eighth Cause of Action - Loss of Tlkanga and Te Reo Miori 

147. The claimants adopt the pleadings in the Tlkanga Generic 

Statement of Claim to be filed In this inquiry and claim further. 

148. Ngatl Peehl and Ngati Te Kanawa lost land for a number of 

reasons Including, but not limited to, forced sales to pay rates, 

forced sales to alleviate economic poverty, public works 

takings, confiscation, takings for roads and flood protection 

schemes and other takings. This resulted in a reduction In the 



land base, a breakdown of the traditional leadership and 

support structures and ultimately lead to a dislocation from 

the land and from iwi and hapO. 

149. The Crown failed to protect the Wahl Tapu of Ngati Peehi and 

Ngati Te Kanawa. These Wahl Tapu represent a physical, 

cultural and spiritual connection of Ngati Peehl and Ngati Te 

Kanawa to their land, culture and spiritual beliefs. 

150. The Crown failed to actively protect Te Reo MaorI. As a result 

of this, the number of native speakers of Maori within Ngati 

Peehi and Ngatl Te Kanawa has dwindled to very low numbers. 

151. There is a link between native language competency and 

Identity and retention of tlkanga. 1tJ 

152. The 2001 census recorded that 30% of Ngatl Manipoto were 

able to converse /n Te Reo Maori, however this did not 

represent the population of native speakers. 

153. 27% of Maniapoto were able to hold a conversation In Te Reo 

Maori In 2006 (2006 census). Of those, 27% were under 15 

years of age and 7 % over 65 years of age. 

154. In 1913, 90% of Maori children had Maori as their mother 

tongue. It is likely that because Ngati Peehl and Ngati Te 

Kanawa were In the Rohe POtae which was not opened up to 

substantial colonial and Pakeha settler influence and 

settlement until the early laSOs that the proportion of Maori 

children with Maori as their mother tongue within Ngatl Peehi 

28 Hastings, W.K., "The Right to an Education In Maori: The case 

from InternatIonal faw N, Victoria University Press for the 

Institute of Polley Studies, 19S8 



and Ngati Te Kanawa was greater than 90%.29, where the 

author has concluded that "Instruction In English and the 

optional status of Maori and Maoritanga In public schools has 

led to a decline In the number of Maori mother tongue 

speakersl and a disregard of Maori as a socially desirable 

language. II 

155. As a result of the Crown's actions described above, it breached 

its obligations to Ngati Peehl and Ngati Te Kanawa in that: 

155.1. It failed to protect Ngati Peehi and Ngati Te Kanawa_~s 

assets and ensure that it retained land and assets 

sufficient for Its future needs. 

155.2. It acted in a way that prevented Ngati Peehi and Ngati 

Te Kanawa from gaining economic Independence. 

156. As a result of the Crown's breaches Ngatl Peehl and Ngatl Te 

Kanawa have been prejudiced In that: 

156.1. 

156.2. 

They have lost tlno-rangatlratanga over their 

taonga in the form of minerals including coal and 

limestone. 

They have been denied the economic benefits of 

the use of minerals. 

Ninth Cause of Action - Railway 

157. The claimants adopt the pleadings In the Railway Generic 

29 Hastings, W.K., "The Right to an Education In Maori: The case 

from International lawll, Victoria UnIversity Press for the 

Institute of Policy Studies, 1988, page 8, n22 



Statement of Claim to be filed in this Inquiry and claim further. 

158. The colonial government sought land in Te Rohe P6tae to 

complete the building of the main trunk railway from Auckland 

to Wellington. 

159. The Crown pressured the Rangatira of Maniapoto to agree to a 

survey for the main trunk railway:JO. 

160. Charles Hursthouse was the government surveyor who was 

ordered to encroach onto Maniapoto land without consent to 

commence a survey of the railway line. 

I 161. Charles Hursthouse, the government surveyor, was stopped at 

Te Ulra just to the north of Te Kuml In the Ngati Peehl Rohe on 

21 March 1883. Hursthouse was surveying, or intending to do 

so, without the consent of Maniapoto. He was taken prisoner 

by Te Mahuki of Ngatl Peehi. He was later released by 

Manlapoto Rangatlra. The Native Minister, John Bryce, 

demanded that Te Mahuki be arrested, however Manlapoto 

refused to do so. 

162. In the end the railway was constructed and it proceeded 

through Ngati Peehl and NglUi Te Kanawa land. The railway 

embankment in the area between Hangatiki and Te Kulti 

divided Ngati Peehllands separating lands that were once 

integrated blocks. 

163. The construction of the railway destroyed Indigenous forests 

and swamps. 

30 Marr, part page 101-106, Grace and Marr part 2, pages 30, 

31, 40 and 58 



164. The Crown, by Its agent, the Colonial Government, took more 

land for the railway than had been agreedJ1 • 

165. The Crown, by Its agent the Colonial Government reached 

agreement with the Native Minister John Ballance regarding 

the amount of land required for the railwayJ2. 

166. The Crown failed to compensate, or alternatively failed to 

compensate adequately, Ngatl Peehl and Ngati Te Kanawa for 

the taking of customary Maori land for railway use3J
• 

167. The Crown had committed to employing Te Rohe P5tae Maori 

to build the railway and to pay for fencing of the railway. The 

Crown had promised to fence the raJlway:N. 

168. The building of the railway and the clearance of land around it 

destroyed the mauri of the manu (birds) that was present In 

the Indigenous forests in the Ngati Peehi Rohe along the banks 

of the Mangaoklwa River. 

169. The railway was not fenced on both sides as promlsed35
• 

170. The Crown assured Te Rohe P6tae Maori that they would be 

31 Cleaver and Sarich, Turongo: The North Island main trunk 

railway (WAI898, A20), page 150. 

32 Cleaver and Sarich, page 71 

33 Cleaver and Sarich, pages 153, 154, 156 and 160 

34 Cleaver and Sarich, page 129 

35 Cleaver and Sarich, page 134 



compensated for any bush damage during the construction of 

the railway36. 

171. As a result of the Crown's actions described above, It breached 

its obligations to Ngati Peehi and Ng~ti Te Kanawa In that: 

171.1. It failed to honour agreements made with Maniapoto for 

the benefit of Ngati Peehi and Ng3ti Te Kanawa; 

171.2. It damaged Ngiitl Peehl and Ngati Te Kanawa land 

wIthout consent; 

171.3. It entered onto Ngatl Peehi and Ng~tl Te Kanawa land 

without consent 

172. As a result of the Crown's breaches Ngati Peehf and Ng3tl Te 

Kanawa have been prejudiced In that: 

172.1. 

172.2. 

172.3. 

Their manawhenua and tlno-rangatfratanga has 

been damaged; 

It has damaged Ngati Peehl and Ngatl Te 

Kanawa land; 

It has taken land without consent and without 

compensation and has contributed to the land 

loss of Ng3tl Peehi and Ng!tl Te Kanawa. 

Tenth Cause of Action - Education 

173. The claimants adopt the pleadings in the Education and Health 

Generic Statement of Claim to be flied in this Inquiry and claim 

36 Cleaver and Sarich at page 103 



further. 

174. The Crown by its agent, the colonial government and the 

settler government failed to provide adequate access to 

prImary education to children In Te Rohe Potae37, failed to 

provide adequate access to secondary schoofing38 and failed to 

provide adequate Maori education. 

175. The Crown established District High Schools in rural areas but 

acknowledged that these provIded an inferior education. 39 

176. Maori were encouraged into trades and manual tasks rather 

than professions. 

177. The Crown failed to provide immersion Maori education in Te 

Rohe P6tae until recently. 

178. As a result of the Crown's actions described above, It breached 

its obligations to Ngatl Peehl and Ngati Te Kanawa In that: 

178.1. It failed to protect Ngati Peehl and Ngatl Te Kanawa 

children and their Intellectual development; 

178.2. It failed to provide equal education facilities to Maori 

children as compared with non-Maori children; 

178.3. It failed to provide an education to the children of 

Ngatl Peehl and Ngati Te Kanawa in a culturally and 

IIngusltically appropriate manner. 

179. As a result of the Crown's breaches Ngati Peehi and Ngatl Te 

Kanawa have been. prejudiced in that: 

37 Christoffel, A27. ppS3.54 and 211 . 
38 Christoffel, A27, p21 6 
39 Christoffel, A27, pl72 



179.1. The children of Ngi\ti Peehi and Ngati Te Kanawa were 

only educated to enable them to find employment in 

low paying Jobs. 

179.2. The children of Ngati Peehi and Ngatl Te Kanawa were 

unable to reach their full potential educationally; 

179.3. The children of Ng~ti Peehi and Ngati Te Kanawa were 

denied the opportunity to improve their economic 

positions through educatIon. 

Eleventh Cause of Action - Health 

180. The claImants adopt the pleadings In the Health Generic 

Statement of Claim to be filed In this Inquiry and claim further. 

181. The people of Ngatl Peehr and Ngati Te Kanawa have suffered 

from, and continue to suffer from, respiratory diseases, skin 

dIsorders, diabetes and obesity and In the past have suffered 

from tuberculosis."o 

182. The Crown had a duty to protect the health of Ng!tl Peehl and 

Ngati Te Kanawa and to provide health servIces at least equal 

to those provided to pakeha. 

183. As a result of the Crown's actions described above, it breached 

Its obligations to Ngati Peehi and Ngatl Te Kanawa In that: 

183.1. It failed to provide equal citizenship rights and thereby 

breached the Treaty of Waltangii 

183.2. It failed to protect and improve the health and well­

being of Ngatl Peehl and Ngati Te Kanawai 

40 Robinson, A31, 85 and Claimant Evidence 



184. As a result of the Crown's breaches Ng:itl Peehi and Ngati Te 

Kanawa have been prejudiced /n that: 

184.1. Ufe expectancy is low 

184.2. The costs, fInancially, socially and culturally to Ngati 

Peehi and Ngati Te Kanawa, of poor health are high. 

Ufetime Incomes are lower than for Pakeha and cultural 

knowledge Is lost. 

Twelfth Cause of Action - Wihi Tapu 

185. The claimants adopt the pleadings In the Tikanga Generic 

Statement of Claim to be filed In this inquiry and claim further. 

186. The Crown has failed to protect the Wahl Tapu of Ngatl Peehl 

and Ngatl Te Kanawa. 

187. The construction of the railway through Ngatl Peehi and Ngati 

Te Kanawa land destroyed the Mauri of the birds and damaged 

the land ,"11 Historic and culturally significant Wahi Tapu such 

as Te Ana Ureure, Te Whare 0 Maniapoto, Ngakuraho have not 

been protected or alternatively Inadequately protected. 

188. The above sites are Significant as they link Ngati Peehi and 

Ngatf Te Kanawa to their land, their history, their whakapapa 

and their tikanga. 

189. The Crown has breached its duty to actively protect wahl tapu 

which are taonga of Ngatl Peehl and Ng3tl Te Kanawa. 

190. Ngatl Peehl and Ngatl Te Kanawa have been prejudiced In that : 

4 l Claimant Evidence 



190.1. their mana and tlno-rangatlratanga have been 

damaged, 

190.2. they have been dislocated from their land history and 

whakapapa which has resulted In loss of identity. 

THE CLAIMANTS SEEK THE FOLLOWING RELIEF: 

191. The claimants seek: 

191.1. Declarations and/or findings that the Crown has 

breached the Treaty of Waitangl In respect of its 

dealings with Ngati Peehi and Ngati Te Kanawa. 

191.2. Recommendations as to compensation for Ngatl Peehl 

and Ngati Te Kanawa. 

191.3. Recommendations for the return of all land still held by 

the Crown within the rohe of Ngati Peehi and Ngati Te 

Kanawa be returned to Ngatl Peehl and Ngatl Te 

Kanawa. 

191.4. Return of land pursuant to section BA-8HJ of the Treaty 

of Waitangi Act 1975, aU relevant Crown lands. 

191.5. A binding recommendation for the compulsory 

resumption, In favour of the claimants, of all Crown 

forests land and licensed land situated within the claim 

area pursuant to the Crown Forestry Assets Act 1989 

together with 100% of the compensation calculated In 

the First Schedule to the Crown Forestry Assets Act 

1989 together with all accumulated rentals held by the 

Crown Forestry Rental Trust in relation to the Crown 

forest lands the licensed lands; 



191.6. Recognition of the claimants' tino rangatiratanga. 

191.7. A recommendation that the Crown, either dIrectly or 

through its many agents to whom it delegates 

authority, shall forthwith deal In good faith wIth the 

claimants and comply with its obligations under the 

Treaty of Waitangl j 

191.8. Any further relief that the Tribunal deems just and 

equitable; 

191.9. Costs incurred In the preparation of the claim, 

presentation of evidence and submissions and the costs 

of implementing any or all of the Tribunal's orders 

and recommendations. 

192. The claimants seek leave to further amend their claim as 

further evidence by way of commIssioned research or other 

evIdence becomes available. 

Dated this gil> day of December 2011 

Ja es Alexa er Hope, Counsel for Claimants 
behalf of Ngati Peehr and Ngati Te Kanawa and the Trustees of Te 

rapatO Marae 

This Second Amended Statement of Claim Is filed by Lynda Manning 

of Till Henderson Lawyers, P.O. Box 1 New Plymouth, on behalf of the 

claimants. 

The address for service is care of instructed counsel, James Alexander 



Hope, at PUna Chambers, Ground Floo~ 16 Clarence Street, Hamilton 

and whose telephone number is (07) 839 6237 and whose fax 

number for service is (07) 834 9265 and whose Post Office box 

number for service is PO Box 19-342, Hamilton and whose email 

address for service is alex@punachambers,co,nz. 
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TUAKIRITANGA - WHO WE ARE! WHAKAPAPAILINK 
KO AU, KO KOE, KO TAUA 

Introduction 
Where does one begin to make claim of grievance to the Waitangi Tribunal that is fraught with processes that does injustice to our whakapapa. 
Ngati Peehi, Ngati Te Kanawa 0 Maniapoto has never existed in isolation. Our livelihood in the days of our Tupuna, was, and is still dependent 
on the interconnections of whanaungatanga. These cOlUlections interlink whanau, bapu, iwi, motu, ta wahi and beyond to that to the spiritual realms. IG te 

wbenua, KI NGAAWA, TE MOANA 
If there is ODe feat that we strive to portray and achieve in this journey, let it be that our whakapapa lives on for our mokopuna and the many 
generations to come. 




