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THE CLAIMANT STATES

1

1.1

1.2

1.3

1.4

2.1

INTRODUCTION

This Claim is brought by Shirley Houpapa (“Claimant”) on behalf of herself, her

whanau, Ngati Hua and Ngati Mahuta.

The Claimant states that she is Maori and that she, her whanau, Ngati Hua and Ngati
Mahuta, have been prejudicially affected by the acts, omissions, policies and

practices of the Crown in Right of New Zealand as set out in this Statement of Claim.

This claim has yet to have legal aid funding approved. This lack of funding has
hampered efforts of Counsel to prepare a fully particularised amended statement of

claim at this time.

To assist the Waitangi Tribunal in their formulation of the statement of issues in this
inquiry, the Claimants set out a brief outline of their main claim issues in this

amended statement of claim.
ADOPTION OF GENERIC CLAIMS

The Claimant adopts the following generic statements of claim filed by Counsel in the

Te Rohe Potae Inquiry District.
a. Overall Land Alienation;
b. Crown Purchasing;

c. The Native Land Court;
d. Tikanga;

e. Environment; and

f. Harbours.
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SPECIFIC PLEADINGS

Alienation of Hapu Lands/Operation of the Native Land Court

3.1

3.2

3.3

3.4

3.5

The Crown has a duty to ensure the active protection of the land holdings of Te Rohe
Potae Maori, and to ensure that Te Rohe Potae Maori retain sufficient land to provide
for the needs of the Maori in the rohe.

In breach of article 2 of Te Tiriti 0 Waitangi, and the principles of active protection,
partnership, and good faith; the Crown systematically alienated the land of Ngati Hua
and Ngati Mahuta through the introduction and implementation of Crown purchasing
policies and the introduction and implementation of the Native Land Court during the
late 19" and early 20" centuries.

On the availability of sufficient resources to undertake the necessary research, the
Claimants will allege breaches of Te Tiriti o Waitangi by the Crown in respect of the
overall loss of land suffered by Ngati Hua and Ngati Mahuta.

The claimants will also allege breaches of Te Tiriti 0 Waitangi in respect of the
alienation and desecration of waahi tapu, urupa, and other taonga sites of cultural
and spiritual significance to Ngati Hua and Ngati Mahuta.

The loss of land suffered by Ngati Hua and Ngati Mahuta as a result of these Crown
actions has had a detrimental impact on the hapu.

Environmental Impact on Kawhia Harbour and Awa

3.6

3.7

3.8

The Crown has a duty to active protect the environment features within the traditional
rohe of Ngati Hua and Ngati Mahuta.

In breach of article 2 of Te Tiriti 0 Waitangi, the Crown allowed for the degradation of
the physical environment within the traditional rohe of Ngati Hua and Ngati Mahuta.

On the availability of sufficient resources to undertake the necessary research, the
Claimants will allege breaches of Te Tiriti o Waitangi by the Crown in respect of
environmental degradation to the Kawhia Harbour and awa within the Kawhia region,
and within the traditional rohe of Ngati Hua and Ngati Mahuta.
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4 RELIEF SOUGHT
4.1 The Claimant seeks, by way of relief for the prejudice caused:

a. An acknowledgment that the above claims are well-founded and that the Crown
has breached its obligations under Te Tiriti o Waitangi;

b. Return of land purchased or acquired that is still in the ownership and/or control
of the Crown;

c. An apology from the Crown in respect of the prejudice caused by Crown

actions; and

d. The payment of compensation for land taken by the Crown and the
repercussions of such action.

5 LEAVE SOUGHT FOR FURTHER AMENDMENT

5.1  This amended statement of claim was prepared utilising the research, information
and resources that were available as at the date of filing.

5.2 The Claimant seeks leave to file further amended particulars of claim and relief
sought following the grant of legal aid funding for this claim and on the completion of
further research into the abovementioned claim issues and / or any other claim
issues that the Claimant wishes to develop.

Dated this 16th day of December 2011
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Michael Taia / Joshua Hitchcock / Susan Giles
Counsel for the Claimants
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