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MAY IT PLEASE THE TRIBUNAL

1 The Claimants

1.1 This Second Amended Statement of Claim (“Statement of Claim”) is made by John
Manunui for and on behalf of Ngati Manunui and shouid be read alongside the Wai
998 Statement of Claim and relates to interests in the Te Rohe Potae District Inquiry."

1.2 - The Claimant is of Maori descent.

1.3  The Claimants are all descendants of Manunui the founding ancestor of Ngati

Manunui, a major hapu of Ngati Tuwharetoa.
14  The Whakapapa for Ngati Manunui includes the following:?

Ngatoroirangi

Tuwharetoa

Ngati Manunui

Ko‘Te Heuheu

1.5 Ngati Manunui exercised mana and tino rangatiratanga over its ancestral lands. No
other hapu could speak or make decisions for Ngati Manunui without first being

authorised by Ngati Manunui to do so.®

1.6 Ngati Manunui operated their affairs independently from other hapu in accordance

with tikanga and occupied the lands within their rohe.*

Rohe

1.7  As at 1840 Ngati Manunui exercised mana and tino rangatiratanga over the Ngati

Manunui rohe.®

1 The Wal 998 claimants participated in the Waitangi Tribunal National Park District Inquiry (Wai 1130) and filed a fully particularised Second Amended
Statement of Claim (Wai 1130 #1.24(b)). The Wal 998 claimants are participating In the Whanganui District Inquiry (Wal 903) and filed a fully
particularised Second Amended Statement of Claim (Wal 903 #1.2.42).

2 Claimant evidence

"3 Claimant evidence
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1.8 The Ngati Manunui rohe is set out below:

The rohe commences at Te Pukawatanga o te ahi o Rereao (Pukawa), thence south
to where the Pungarehu Stream falls into Lake Taupo, this stream to Te Tihi o
Kakaramea thence to Tongariro, to Ngauruhoe to Ruapehu to Hautawa to Rangiatea
to the mouth of the Kakahi Stream where it falls into the Whanganui River below
Pouariki. Down this river to where the Matahanea Stream falls into the Whanganui
River below Manunui a Paparangi, then up the Matahanea Stream to Kopani. From
Kopani to Petania, to Oruaiwi to Motere a hill on Hurakia, from Motere to Pureora to
Titiraupenga. From Titiraupenga south east to Puketapu to Waihora, thence down this
stream to where it falls into Taupo Moana thence south to Karangahape, to
Motuwhara back to Te Pukawatanga o te ahi o Rereao.®

1.9 The Ngati Manunui rohe includes core lands within Te Rohe Potae Inquiry District

within the Maraeroa block.”

1.10 The Ngati Manunui rohe includes areas that overlap with other Ngati Tuwharetoa
hapu interests and other tribal interests including for instance those of Ngati
Raukawa.®

Waitangi Tribunal’s National Park Inquiry District and Whanganui Inquiry
District )

1.11  Ngati Manunui have interests south’ of Te Rohe Potae District Inquiry and, in
particular, core interests in the Waitangi Tribunal’s National Park District Inquiry (Wai
1130) and Whanganui District Inquiry (Wai 903).° For the avoidance of doubt, this
amended statement of claim is limited to Ngati Manunui’'s interests within Te Rohe
Potae District Inquiry.

2 The Claim

2.1 The Crown, in breach of its Treaty of Waitangi obligations:

4 Claimant evidence

§ Claimant evidence

6 Claimant evidence

7 Claimant evidence

8 Claimant evidence

9 A separate second amended statement of claim was filed on 17 October 2005 in the National Park District Inquiry (Wai 1130 #1.24(b) A separate second
amended statement of clalim was also filed on 13 March 2006 in the Whanganui District Inquiry (Wai 903 #1.2.42).
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3.1

4.1

42

a. Introduced the Native Land Court system that failed to recognise the

customary interests of Ngati Manunui in their core lands at Maraeroa; and

b. Failed to ensure Ngati Manunui retained sufficient lands in the Maraeroa block

for their present and future needs.

The Treaty of Waitangi

By the Treaty of Waitangi, the Crown:

a. Confirmed and guaranteed to Ngati Manunui tino rangatiratanga including the
full, exclusive and undisturbed possession of their lands, estates, forests,

fisheries, other properties, rivers, waterways and taonga;

b. Promised to protect the rights guaranteed by the Treaty and perform the

obligations arising out of the Treaty; and

c. Extended to Ngati Manunui all the rights and privileges of British subjects.”

Principles of the Treaty of Waitangi

The Crown had and continues to have duties to recognise and actively protect Maori

rights and interests under the Treaty and its principles.

As a consequence of the Crown’s duties, the Crown was and is generally required to:

10 Treaty of Waitangi 1840, Artictes I, fl and Il
11 The Orakei Report, p 149
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a. Ensure Ngati Manunui retain their lands, estates, forests, fisheries, other

properties and taonga so long as it is the desire of the claimants to do so;™

b. Recognise and protect the lore, customs, cultural and spiritual heritage of the
claimants;"

c. Recognise and protect Ngati Manunui’s tino rangatiratanga;

d. Ensure Ngati Manunui exercise tino rangatiratangé, including the right to

possess, manage and control all of their property and resources in accordance

with the Ngati Manunui's lore, cultural preferences and customs;'®

e. Ensure Ngati Manunui were and are provided with the means to develop,
exploit and manage their resources in a manner consistent with Ngati

Manunui's cultural preferences;®and

f. Ensure that the impact upon Ngati Manunui of government action and
regulation is consistent with the Treaty and its principles and actively protects
Maori and, in particular, Ngati Manunui's rangatiratanga, customs, lore and

properties.'”
4.3  The principles of the Treaty include its terms.
5 Prejudice

5.1 As a result of the Crown'’s acts and omissions Ngati Manunui have been and continue

to be, prejudicially affected in that:

12 New Zealand Maori Council v Attorney General {1994} 1 NZLR 613, 517 (PC), The Orakei
Report, p 134

13 The Orakel Report, p 135

14 The Orakei Report, p 149

15 The Motunui-Waitara Reponrt, 2 ed., 1989, p 51; The Manukau Report, p 67; The Ngai Tahu

Report, p 233; The Orakei Report, p 134

16 The Motunui-Waitara Report, 2 ed., 1989, p 51; Muriwhenua Fishing Report, p 194

17 The Orakei Report, p 149
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6.1
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Relief

Ngati Manunui are now without significant lands and resources to be held in

accordance with their lore and customs;
Ngati Manunui's rangatiratanga, lore and customs, have been undermined,

Ngati Manunui have been left with insufficient lands and resources upon which

to build a future;

Ngati Manunui's ability to exercise tino rangatiratanga, including the right to
possess, manage and control all their property, resources and social
structures in accordance with Ngati Manunui's lore, cultural preferences and

customs has been severely diminished; and

Ngati Manunui have been prevented from developing, exploiting and
managing their resources in a manner consistent with their cultural

preferences.

Ngati Manunui seek the following relief:

a.

That the Tribunal inquire into the prejudice to Ngati Manunui arising from -
breaches of the Treaty of Waitangi by the Crown including those alleged in
this Second Amended Statement of Claim;

That the Tribunal make findings as to breach and prejudice, in the terms
alleged and generally, and as the Tribunal further determines;

That the Tribunal make recommendations for the recognition by the Crown of

Ngati Manunui tino rangatiratanga consistent with the Treaty including the

_ restoration to Ngati Manunui of their tino rangatiratanga and full customary

entitlement to their lands, rivers, waterways and other resources;
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The full and meaningful recognition of Ngati Manunui tino rangatiratanga in
accordance with their lore and customs, over their lands, estates, forests,
fisheries, other propetties, lakes, rivers, waterways, other resources and
taonga including whether or not such taonga are perceived now as being in

their ownership or possession;

The means by which such recognition must be effected to accord with the
Treaty guarantee of the tino rangatiratanga of Ngati Manunui;

The return to Ngati Manunui of all ancestral lands, estates, forests, fisheries,
other properties, lakes, rivers, waterways and other resources and taonga
wrongfully acquired by the Crown;

Pursuant to Sections 8A-8H(j) of the Treaty of Waitangi Act 1975 return to
Ngati Manunui all relevant Crown land including:

A. Land held by any state-owned enterprise;
B. Land held by any institution under the Education Act 1989;

C. The return of all land owned by the Crown within the claim érea
and any improvements thereon to Ngati Manunui;

The establishment of a fair process which will enable Ngati Manunui and the

Crown to resolve issues between them;

The restoration of the social, cultural, resource and economic base of Ngati

Manunui in a full and substantial manner;

. An appropriate apology;

Compensation for inter alia the loss of customary use, occupation and
enjoyment of lands, estates, forests, fisheries, other properties, lakes, rivers,
waterways and other resources and taonga as a result of breaches of the

Treaty since its execution down to the present;

The recognition of Ngati Manunui’s kaitiakitanga and rangatiratanga in relation

to their taonga;

The payment of the full costs of Ngati Manunui for the presentation of this

claim and the costs of recovering any land recommended to be returned or




other costs incurred in éecuring the implementation of these

recommendations; and

n. The granting of such other relief as the Tribunal sees fit.

THIS STATEMENT OF CLAIM is filed by PETER TANARA JOHNSTON of Rainey Collins
Lawyers, Counsel for the Claimants. The address for service for the Claimants is Level 23,

Vodafone on the Quay, 157 Lambton Quay, Wellington.
Documents of service on the claimant may be left at that address or may be:

a. Posted to the solicitor at PO Box 689; or
Left for the solicitor at document exchange for direction to DX SP20010,
Weliington;

¢. Transmitted to the solicitor by facsimile (04) 473 9304; or

d. Transmitted to the solicitor by email to pjohnsfon@raineycollins.co.nz.

Documents served on the Claimants should be marked for the attention of Peter Johnston /

Campbell Duncan.
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