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MEMORANDUM-DIRECTIONS OF THE CHAIRPERSON

This memorandum-directions sets out how the 13 March 2012 judicial conference, to
consider whether urgency should be granted to the Wai 2357 and Wai 2358 claims, will
proceed.

Firstly, we will call for appearances.

The applicants for urgency will then present submissions to the Tribunal in support of
their application.

The Tribunal will then hear from counsel in support of the application. To date, the
submissions received in support have, for the most part, raised similar matters. In light
of this, | invite those counsel to select one of their number to present submissions to
the Tribunal. Counsel are to liaise between themselves prior to the judicial conference
as to who will present. This submission is not simply to repeat the submissions of the
applicant but to consider other matters which those supporting the application consider
warrant the granting of urgency.

Next the Crown will respond. Following the Crown, one counsel acting for those in
opposition to the granting of urgency will be permitted to make submissions. Again,
counsel are to liaise between themselves as to who will present.

The applicants will then be able to respond to these submissions.

It is noted that written submissions have been filed. At the judicial conference | would
ask counsel to speak to these submissions rather than read directly from them and add
any further submissions they may wish to make at the time.

Furthermore, | would note that this judicial conference is to determine whether the
current application satisfies the grounds for urgency, as set out in paragraph 2.5 of the
Guide to Practice and Procedure of the Waitangi Tribunal.
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9. While a number of affidavits have been filed, it would appear that these concern
evidential matters, which may be relevant if the claim or claims are granted urgency. |
consider the essential elements of what constitutes urgency can and should be
covered by submission. Therefore, all affidavits filed to date will be taken as read and
will not be addressed at the judicial conference.

The Registrar is directed to send a copy of this direction to counsel for the claimants,
Crown counsel and all those on the distribution list for:

e Wai 2357, the Sale of Power Generating State-Owned Enterprises Claim; and
e \Wai 2358, the National Fresh Water and Geothermal Resources Claim.

DATED at Wellington this 12" day of March 2012
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Chief Judge W W |saac
Chairperson
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