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WAITANGI TRIBUNAL

Wai 2374
CONCERNING the Treaty of Waitangi Act 1975
AND a claim by Sir Graham Latimer

on behalf of himself and the
hapd of Te Paatu; Mr Haami
Piripi on behalf of himself and
the iwi of Te Rarawa; Mr David
Potter and Mr Andre Paterson
on behalf of themselves and
hapd of Ngati Rangitihi; Ms
Michelle Marino and Mr Errol
Churton for and on behalf of
themselves and the
descendants of Taringa Kuri
(Te Kaeaea); and Mr Russell
Kemp on behalf of himself and
the hapl, marae and whanau
of Te Uri o Hau

MEMORANDUM-DIRECTIONS OF THE DEPUTY CHAIRPERSON

The Registrar will please enter this matter on the register of claims and give it the
next available Wai number. The Register should note that the claim was received on
1 June 2012.

The claimants have applied to have the claim heard urgently by the Tribunal and this
application will be dealt with in separate directions.

The claimants should please take note of the ‘Wai’ number reference at the top of the
page. Please use this claim number in any communication with the Tribunal.

This claim is lodged by Sir Graham Latimer on behalf of himself and the hapd of Te
Paatu; Mr Haami Piripi on behalf of himself and the iwi of Te Rarawa; Mr David
Potter and Mr Andre Paterson on behalf of themselves and hapt of Ngati Rangitihi;
Ms Michelle Marino and Mr Errol Churton for and on behalf of themselves and the
descendants of Taringa Kuri (Te Kaeaea); and Mr Russell Kemp on behalf of himself
and the hapd, marae and whanau of Te Uri o Hau.

This claim concerns the administration of legal aid in the Waitangi Tribunal
jurisdiction, particularly the Legal Services Act 2011. The claimants allege that the
Crown has introduced legislative changes and new policies concerning the
administration of the legal aid system, which have prejudicially affected their rights of
access to justice, in breach of the principles of the Treaty of Waitangi.

The claimants seek a variety of relief, including a finding of the facts in their favour; a
finding that the claim is well founded; a finding that the recent changes to the legal
aid system are contrary to the Treaty of Waitangi; an acknowledgment and an
apology from the Crown; a recommendation that the Crown implement immediate
measures to reverse the Agency’s decision to decrease the hourly rate for
supervised providers; a recommendation that the Crown enter into discussions with
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the claimants to agree and implement measures to give effect to the Tribunal's
recommendations; compensation of all costs incurred by the claimants in bringing
these proceedings; and any other relief that the Tribunal sees fit.

The claimants may amend this claim at a later stage. In any case the Tribunal may
require the claimants to prepare a fully particularised statement of claim before the
claim can be heard.

When the time comes for the claim to be prepared for hearing, the Tribunal will
decide whether there are any matters in the present claim that the Tribunal may not
inquire into. The claimant needs to be aware that there are some matters that the
Tribunal is not allowed to inquire into, such as any Bill that has been introduced into
Parliament (unless the Bill has been referred to the Tribunal under section 8 of the
Treaty of Waitangi Act 1975). Also, when historical claims are settled, the settlement
legislation usually forbids the Tribunal from inquiring further into the matters that have
been settled.

The claimant should also note that, as this claim was filed after the 1 September
2008 historical claims deadline, the Tribunal can only inquire into the allegations in
this claim to the extent that they relate to the period after 21 September 1992.

The Tribunal currently runs a district inquiry programme, where claims are grouped
by district. This claim pertains to the Crown’s administration of legal aid in the
Waitangi Tribunal jurisdiction, and as such is a kaupapa, or generic issue claim. If an
urgent hearing is not granted for this claim it is unknown when the Tribunal will
inquire into such generic issues. More information will be issued about this when a
plan is made.

The claimants also need to be aware that the Tribunal does not make settlements.
After the Tribunal has completed an inquiry into claims, it writes a report making
recommendations to the Crown. It cannot tell the Crown what to do; it may only
recommend that the Crown acts to address the negative consequences of its
breaches of the principles of the Treaty.

The Registrar is to send a copy of this direction to the claimants and to:
Crown Law Office

Office of Treaty Settlements

Crown Forestry Rental Trust

Legal Services Agency

Te Puni Kokiri

Any questions about the contents of this document should be directed to The
Registrar, Waitangi Tribunal, DX SX 11237, Wellington; phone (04) 914 3000, fax
(04) 914 3001; email wt.registrar@justice.govt.nz.

DATED at Hamilton this 5" day of June 2012

Judge S Te A Milroy
Deputy Chairperson

WAITANGI TRIBUNAL


file://WNWT/act/public/1975/0114/latest/link.aspx%3fsearch=ts_act_treaty+of+waitangi&id=DLM435542%23DLM435542



