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TenS koe u,,,nle, 

1. TIle purpose of thl. letter Is Ix> : 

•• Intorm you of the changes mating to the 1l! Uri a Hau (Lallmer and Others) 
Contemporary Matters Claim (Wit12196) ('the Claim"); and 

b. In light of these change., respond to the letter I\'om "'S Sarah Azzalo", of the 
tormer Legal services Agem:)' ('LSA") dated gIh April 2010 ('the g"' Aprll letter") 
In relallon Ix> the Application for Legal AId tor the Claim - ropv attached •• 
AM"" A. 

Background 

2. The Clam was originally fned with the TrIbunal on 29th Odober 2009 by Sir Graham 
Stonley Latfmer, Russ.1I Ross Kemp, Rawson Sidney Ambrose Wnght, Gob,,"1 Olver 
Blay Thompson, Thomas Boniam;n o . Thierry, Puku Lucy Woipourl (now dear'sed), 
end Jamie Bruce Uoyd Po ... , C- OrigInal Clalmanl3j, as Trustees of the Te Uri a 
Heu settlement ltust ("the 'Ilust"), on behalf of thems!!lves and the HapO of 11> Uri 0 
Heol and concerns vInous Crown acts that have affected Te Un 0 Hau subsequent tD 
21 September 1992. 

3. On 13'" November 2009, the Tribunal regIstered the Claim .s Te Ur1 0 Heu (Latimer 
and others) Ct>nUomporary Matters Claim (Wal 2196). Further to Counsel's request, 
the Tribunal subsequently .dded Mlhl May Kepjl Waten. as a clalment to the Claim. 

4. The Onginal ClaImants have aUeged that the Crown has acted In bad faith reg. rtIlng 
the Mangawha, North Property b}- resisting the development proposed by a subsidiary 
entity oftheltust In that.rea and h •• failed to recognise the kaJtlakltang. ofT. Uri 0 
Hau over Kalpa ... H.rt>our when granbng ronsont tor development In the ..... , In 
breach of Te Tlrftl/the Treaty. 

5. In March 2010, Padfic law submitted an application for legal aid Ix> ISA. The 
application was rn the name of Mr Russell Kemp. and It waS on behalf of the Hapu of 
11! Uri 0 Hau. LSA subsequently requested further Informa~on in the 9'" April letter. 
Indudlng finandar Inforrmt1on tor the ll'ust to aSSist lAS In It>" a>nsld.ra~on of 
Whether to grant legal aId for the Claim. 

,,"' April Letter 

6. Ms. Azzarelli requested In the 9'" April letter that we; 
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e. eadress sectiOn 43 of the Legal services Act 2000 ("the Ad:j; 
b. provide copl .. of lIle financlel accounts for the Thl5t end the consolidated .et of 

aoc:ounts for associated/subsidiary commercial entities re/.ang to the Trust; 
c. provide copies of financial accounts for en of the Individual named clalIMnts; 
d. eddress section 42(2)(c) Of the Ad. In Ught 01 paragraph (b) of the 5ettJon 44 

Tribunal R<!port In respect of the Claim ("the SettJon 44 R<!port,,) - copy attached 
as Annex Bj 

e. advise how we Intena to progress the Claim given that the TrIbunal ha. already 
inquired Into the Kalpara Inquiry OIsb1cI:; and 

f. provide a copy of our estimate for LSA to consider In the event that legal aid is 
granted. 

7. We note that the Act ha. slnee been replaced by the Legal Services Ad: 2011, 
however we wI! be addressjng the relevant provtsJons of the Act In tills letter. 

COVn .. r Now Only Acting mr OrIgInal Negoti-..s of aalm 

8. Paclflc Lew no Jonger acts for the Trustees of the Thl5t In refatlon to the Claim, and 
Insteed now only act for 51r Graham latimer and Russell Kemp In relatfon to the 
ClaIm. 

9. On 10" August 2011, PaCIfic Law rued • Memorondum of Counsel with the llibunal 
("the 10'" August Memorandum") seeking tmrt the stBtement of Clelm for wal 2196 I. 
emended to reflect that Sir Grahem Latimer and P ...... U Kemp, 8S origin.' negotiators 
of the Te Uri 0 Heu historical treaty settlement, are claimants on behalf of 
themsetves, and tD add Esther Gray 1$ I nart,ed dulmant. 

10. pacific Law flied a Memorandum of Coon..,1 with the 1l1bunal on 9~ November 2011 
Which replaced the 10th August Memorandum, ettYising the "nt:J:unal thzIt we nD Jonger 
act for the Thlstees of the TNs,t _nd we now ot.1y act for Sir Graham Loti,"", and 
Russell Kemp In relabon to the Claim. It is for thiS raason that we no Jonger need to 
address points (a), (b) and (c), raised by LSA In the 9~ April Letter. As such, we 
respeetfully submit that the "nandal a=unts for the 1hIst are no longer relevant. 

11. We note that both Sir Gli!lham latfmer end Russell Kemp, are no longer Trustees of 
the Te Urf 0 Hau Settlement Thlst. We also refer to paragraph 1 of the Wei 2196 
Statement of Claim fded on 29 October 2011' which states that the Claim was ftled by 
claimants on behalf of themselves ana tile Hapu of Te Uri 0 Hau. Therefore, Sir 
Graham latimer ond Russell Kemp .re progressing with the Clelm In their own 
capadty .s Individual claimants, 

sectfon 42(2)(c) of Leg., services Act 2000 

12. You have asked us to address sedlon 42(2)(c) of the Act In fight of paragraph (b) of 
the Sett10n 44 Report, which deals with the extent to which the aalm might 
reasonably be dealt with by the llibon.lln conJunttJon with other claims. 

1S. Section 4l (2) (e) of the Ad. prOVides, 

(2) The Agency may grant an applocatton to whim this sectIOn applies only If rt is 
.atfsfied-•.. 

(L) that the Interest of that group of Maori Is not sufficiently protectea by any 
other dalm. 

14. Paragraph (b) of the 5ectfon 44 (b) Report states, Inter alia' 

I Wa12196. #1.1.1, pa,. 1. 
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Wal 2196 Is likely to be dealt with by the TrIbunal in conjunction with other 
claims that foil within the Kolpara Inquiry ... 

The 1rlbunal notes that a large number of claim. that ,sic) also represent the 
Intere$! of Te Uri 0 Hau. The TrIbunal mav choose to deal with these claims 
C11Hect!VeIV to the extent that their Issues overlap. 

15. 1n response, we note that: 

• • the neture oj the Claim amC'ems the Crown's treatment of ~ Uri 0 Hau post 
1992, Includllll/ its conduct regarding property at Malll/awhai North, and It!; 
felilute to TeCXIgnlse the kaltfakttanga of Te Uri 0 Hau over the KlIIipera Harbo!Jr 
when Q/1Intfng consents for development In the area; 

b. it is unlikely that anv other claims that roll within the KoJplra Inquiry post 1992 
will cover the same subject matter; and 

c. the interests ofTe Un 0 Hau as set out in the Claim are therefore not suffiCiently 
protected by any other dalm. 

Trlbun .. •• Inquiry Into !Cai"" ... Inquiry Dlotrlct 

1&. Paragraph ,a) of the Section 44 Report states that: 

The Issue. of the a.lm eppear to filii wlll"n the Trlbunar. Kalpara Inquiry. The 
TrIbunal has held hearings in this Inquiry district and Issue~ ttl; report in 2006. 

17. Ms Azzarelil has also adVised in the 9'" April letter that: 

... the Claim roils wltilln the ~.lpara Inquuy whICh Is currentiy inactive as hearings 
have been held and the Tribunal Issued Its report In 2006. The Agency would oniy 
consider a limited grant of legal ale' given that the Inquiry district Is Inactfve. 

18& In response, we advise that; 

•• the 9 th April letter p re-suppo... that the Kolpara Inquiry [llstrlct may not 
become adlve again, whICh lS of great concern; 

b. the Ttibunal is of the view that it is · unclear-' how or when such dalms ~iII be 
dealt w1th, wh,dl agaIn is of great conrem; 

Go thel'l! is no connld: between Te Uri 0 Hau pursulng the ClaIm and also having 
signed a Deed of Settlement with the Crown given Its contemporary na\lJre; 

d. the Claim does not to~r the same subject matter as the histone darms of l"e Uri 
o Hau that were "led with the Tribunal. nor does it dUpllC81e the subject matter 
of the settlement negotiations that Te Uri 0 Hau were Involved in with the Crown 
leading tv the signing of the 1e Uri 0 Hau Deed of Settlement and the passing of 
the Te Uri 0 Hau Settfement Claims Act 2002 ("the Settlement'); 

e. the content of the Settlement Is not diSputed, although part of the aalm does 
concern the Crown's conduct during the pro""s. leading to the Settlement and 
the pel"fomwlnce of its obUgat1ons arisIng from the Settlementj 

r. the Claim is unique .nd relates to matters the TrIbunal Is yet to inqui", Into; and 
g. the conrent of the Claim JS' contemporary and the lhbunol'. Inquiry Into the 

Kelpa", Inquiry Distrld: pre-<lates the acts and omissions that the a.im 
addresses. . 

19. We consider that the uncertainty of how and when the aalm win be inquired inbo 
shouid not pr<:judlclally .~ OUr dlents' ability to seek adequate fundllll/ fur the 
contll1uatlon of work necessary in order III progress the Claim. It Is Our clients' 
It1tentlOn to contlnue to undertake extenSive research and preporabons to prepare the 
Claim fur he.rlng by the Tl1bunai at whatever stege this may ooeur. 

20. We note that we have also been JnstnJcted to apply to the Tribunal for an urgent 
hearing In relation to the Claim and we con.ider that there are good grounds for this 
application to be granted . 
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21. We note that under section 3 of the Act, one of the purposes of tlle Act Is 'to promote 
access Ie Justice by providing • 109<'1 aid scheme that assists people who have 
Insuffldent means to pay for lega( setvfces to nonetheless have access to them," 

22. We consldQf that It Is clearly In the Inwests of Justice for our dJents to receive legal 
aid I'Jndlng tD progress the Claim. We do not ooosider that funding of the Claim 
should be restricted by the current Inactive status of the Kloipara District Inquiry nor 
by the Tl'lbun.I's current uncertainty 8S to wilen and how the Claim will be Inquired 
Inlx>. 

Next_po 

23. We tNst that the Information we have provided Is now suffldent for Legal Aid 
servites to proyress our !lpprlcetion for legal aid, on behalf of Sfr Graham latimer and 
Russell Kemp. 

24~ We IDok forward to your expecHtious response. 

Yours sincerely, 

Janet Mason LLM, l1J3, B50cSa 
Senior Lega' COlinsel 
Man"fl lng Director 
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