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MAY IT PLEASE THE TRIBUNAL

Wai 144 submits the following questions for clarification for East Harbour Energy

[AGI(]:

1.

With reference to Section 7 . Water Rights, is the standard method of valuing
the cost of water in the electricity generation industry as stated in the 1°
paragraph:  “the cost of fuel, amortised capital costs and operating and

maintenance costs” and averaged over several years?

Are you familiar with how royalties are determined for hydro power and
geothermal power in other jurisdictions? Can you describe some of the different

schemes?
What are the factors that go into determining a royalty?

On the basis of 15% annual growth required, how much of this is anticipated to be

base and how much peaking?

At section 6, you describe Current involvement of Maori with electricity
generation. Can you explain why there appear to be no Maori involvement with

hydropower stations? Only geothermal stations?

Would you anticipate a lease or a royalty to be appropriate for peaking hydro-

power plants, that is plants that incorporated a water storage feature?
With regard to section 9, Valuing Water, you state:

It is possible to calculate a reasonable estimation for the economic
contribution of water use to a particular generator from the income the
generation actually earned, averaged over several years, but it is
essentially impossible to attribute that value of ownership to some

arbitrary portion of the water resource. ...

a. Why would you try to attribute ownership to a portion of the water

resource?
b. Why would you assume that it would be an arbitrary portion?

c. Why would you try to attribute the source of the tributary?
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8. Are you familiar with a publication called Modern water rights published by the

Food and Agriculture Organisation of the United Nations?

9. Have you done any investigation as to the ways water is associated with the rights
to take?

10. Would you say that ascribing proprietary rights to geothermal resources is
different to proprietary rights in flowing water (whether above or below ground)?

11. If you were developing a hydropower plant and were looking to do a joint venture
with Maori, it wouldn’t be any easier to determine who would be your joint

venturer than it would be to determine who owned the water, right?

12. Wouldn’t it also be just as difficult to determine to whom shares in a company
would be given? If you can’t determine whose water it is, how do you determine

who gets the shares?

Dated 26 June 2012.
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