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1. The Crown labelled Ngati Ruapani and Tuhoe as ‘rebels’ after the New
Zealand wars in 1860’s. Based on this, the Crown was determined to
confiscate their land. “By 1866 the government had determined to implement
some form of confiscation on the East Coast...to ensure that all ‘rebel’-owned
lands would be forfeited to the Crown through the agency of the Native Land

Court.”!

2. “The involvement of Ngati Kahungunu ‘loyalists’ also obliged the government
to honour their agreement of 1867 [involving an exchange of land at Poverty
Bay] to hand over the ‘rebel’ lands to the Kahungunu. An agreement in 1872
subdivided these lands [at Lake Waikaremoana] into four blocks and was
signed by 18 individuals only one of whom was Tuhoe-Ruapani. There was no
investigation of customary title and most of the land was outside the

boundaries of the East Coast confiscation district.”

3. The owners, largely of Kahungunu, then leased the land to Europeans. In 1874
the Crown then acquired the land from Kahungunu before the hearing began
over customary title. Despite Tuhoe and Ruapani’s protest against this, they

withdrew from proceedings partly because the “court had no jurisdiction under
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the East Coast Act which meant that they would almost certainly be deprived

of their lands even if they were found to be the customary owners.”

Investigation into the ownership of Lake Waikaremoana

4.

Consol

6.

After the formation of the Urewera Commission, title to Lake Waikaremoana
was investigated between 1899 and 1902. The Commission found the owners
to be Ngati Ruapani and Tuhoe. After a number of appeals by Ngati
Kahungunu to be included into Lake Waikaremoana, the second Urewera

Commission approved their inclusion in 1907.

After “an investigation into the title of the lake-bed of Lake Waikaremoana...
in 1918 the Native Land Court found Ngati Ruapani, Tuhoe and Ngati
Kahungunu to be the rightful owners of Lake Waikaremoana.” This decision
was appealed by Ngati Ruapani based on “the inclusion of Ngati Kahungunu
in the list of owners of the lake-bed. They argued that Ngati Ruapani were a
separate tribe from Kahungunu and that the latter did not have customary
rights in the lake...”” This appeal was dismissed on the basis that the Urewera

Commission had included Kahungunu within the tribal boundary.

idation Scheme

“By 1921 some 345,000 acres in the Urewera District Native Reserve had

been purchased by the Native Land Purchase Department” under the Urewera
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Reserve Amendment Act 1909. Despite this “Tuhoe still retained interests in
approximately 173,000 acres of land including all of the Waikaremoana

Block.”®

7. In 1921 the Crown made an attempt to acquire interests in Lake
Waikaremoana through a consolidation scheme, set up “to facilitate the
exchange of interests between the Crown and ‘non-sellers’.”””At a meeting at
Waimako in 1922, Matamua Whakamoe stated that Ngati Ruapani wished to
retain their Waikaremoana interests and to withdraw from the consolidation
scheme...The Commissioners appeared to ignore this objection, however, and
moved on to the question of reserves to be laid out from the block.” The
Waikaremoana block was taken contrary to the owners wishes and “vested in
the Crown under the Urewera Lands Act 1921.”° This Act also validated all

purchases made by the Crown within the Urewera District.

Ownership of the Lake Bed Hearing

8. “As early as 1912 Salmond in his position as Solicitor-General had considered
it vital that Maori should under no circumstances obtain freehold titles to lakes
and rivers.”'® He further stated that if “the [Native Land] Court holds that the
Natives have by Maori custom an exclusive proprietary right in these waters,

then it would be essential to issue a prohibition at once to stop any such order
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being made”,'" and despite opposition from the Crown “the Supreme Court,

however, found that the investigation of title to the lakes was within the

jurisdiction of the Native Land Court.”"?

9. Based on this a special court hearing was set up to decide the owners of the
lake. The judge stated that Lake Waikaremoana was “a sheet of water in the
midst of an admitted tract of Native land in absence of proof to the contrary
must be assumed to be part and parcel of such Native country.”" The Crown
did not oppose the application made by the iwi despite having ample time to
do so. The Court found in favour of the Maori owners of Lake

Waikaremoana.

10. A number of appeals were lodged concerning this decision. The first was from
Tuhoe-Ruapani on the basis of the inclusion of Ngati Kahungunu to the
majority of the ownership. The other was from the Crown. These appeals were
delayed for a number of reasons, but “largely due to the government’s failure
to have the case proceed.”’* Due to this delay the case was not heard until

1944.

11. In the intervening time though the Crown continued to treat the lake as though
it was under their ownership despite the lack of proof in their favour. They did

this developing a power generating scheme from the lake as well as issuing
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fishing licences on the lake without any consultation with the owners of the

lake.

12. The creation of the power-generating station also required major construction

to be made on the lake such as the stopping up of natural leaks to maintain a

lowered lake level which “dramatically altered the shoreline of the lake and

adversely affected fish feeding grounds.

915

Crown Appeal

13. At the appeal held in 1944, the Native Appellate Court dismissed the Crowns

.o
case stating:'®

The Crown was aware of the application to the [Native Land] Court
but for some reason... its representatives refrained from attending
Court or offering any evidence of title in the Crown. Under these
circumstances, the Court had before it the uncontradicted evidence of
the Natives’ witnesses. Having examined the claims and the
uncontradicted evidence adduced at the hearing, and after giving full
consideration to the submissions of the Solicitor-General in this
matter, we are of the opinion that sufficient material was presented to
the Court to justify its conclusion that at the time of signing the Treaty

of Waitangi, Lake Waikaremoana was land held by the Natives under
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their customs and usages and, therefore, that the Court acted within its

Jjurisdiction in making its order [to grant ownership to them].

Ngati Ruapani Appeal

14. The Ngati Ruapani appeal was heard in 1946. The appeal was based on the
fact that Ngati Kahungunu did not have any customary rights to the Lake and

therefore should be removed as owners of the lake.

15. The Court dismissed this appeal as the tribal boundaries of each of the iwi had
been a question of paramount importance in the 1918 investigation, and Ngati

Kahungunu were included in the investigation.

16. Vincent O’Malley has questioned this inclusion'’, and “the actions of Crown
Officials involved in the purchase of these blocks from Ngati Kahungunu prior
to the scheduled Native Land Court investigation in 1875 have been described
by O’Malley as having been ultra vires. Thus the renewed recognition of
Ngati Kahungunu rights by the Native Appellate Court in 1947 had the effect
of again suppressing the Ngati Ruapani occupationary claims to the
Waikaremoana district and may be seen to have compounded the earlier
injustice that Ngati Ruapani suffered when their tribal lands to the south of the

lake were sold to the Crown by the neighbouring Kahungunu.”'®

' 0’Malley raised issue with the inclusion of Ngati Kahungunu in his report The Crown and Ngati
Ruapani: Confiscation and Land Purchase in the Wairoa-Waikaremoana Area, 1865-187; 1994.
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Compensation

17.

18.

19.

20.

21.

The question of compensation had been raised a number of times since 1921,
but nothing was confirmed until at least 1949, when the issue was broached
again when “the owners were reportedly keen to come to an agreement with
the government with regard to the future use of the lake for hydro-electric,

fishing and tourist purposes.”"’

Discussions over the amount of compensation, and the basis on which it was
to be paid ran over a number of years as the owners were not willing to sell

their rights to the Crown.

The Owners and the Crown were finally able to come to an agreement on the
basis of a 50 year lease of the area which included the lake-bed, islands
(excluding Patekaha) and the dry land between the water’s edge and the title
boundary, to the Crown dating from 1 July 1967 at a rate of 52 % rental, with

the right of access to the water being preserved to the owners.*

The rental was then paid to the Tuhoe Maori Trust Board (Tuhoe) and the
Wairoa Maori Trust Board (Kahungunu) despite Ngati Ruapani requesting

their own separate trust board this did not eventuate.

In 1973 the registration of title to the lake arose and the Crown registered the

lake in European title despite the active opposition of the two Trust boards.
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