Wai 2358, #A63(a)

Annex A: Kawerau Field (Onepu Springs) — Tarawera River Valley — A

Case Study

1. There are many waterbodies that that form part of the Tarawera River Valley. I will focus on

Jjust two in this case study — the Kawerau Field/Onepu Springs and the Tarawera River.

2. The Wai 996 Claimants have extensive interests in geothermal and fresh water resources at
the Onepu Geothermal field, at Kawerau, which is located at the base of their Putauaki

Maunga. The Tarawera River runs through this area.

3. Onepu was a life sustaining resource for the Ngati Rangitihi people — Ngati Rangitihi bathed
in the hot pools and cooked food in the boiling water springs. The area was also used for its
therapeutic qualities. For that reason, many of Ngati Rangitihi not only travelled there
regularly, but also occupied this area on a semi-permanent basis for centuries. The warm
geothermal soils at Onepu were vital to Ngati Rangitihi’s successful cultivation of Kumera

and other crops.

4. Ngati Rangitihi people placed a high value on geothermal resources, such as that provided by
Onepu Springs and used them in a variety as ways such as cooking, bathing, heating,

washing, and making products such as kokowai and soap.'

5. Geothermal areas also had great medicinal value to Ngati Rangitihi. The pools of the Central

North Island were famous for their curative powers for skin diseases.’

6. Food could also be cooked more easily in geothermal areas as the heat of pools of boiling
water could be used to steam food. This was done by placing kumara, potatoes or taro in a
basket (tukohu) which would then be tied with string and placed in the boiling spring

(parekohuru).3

'R Perenara “Further Evidence (Wai 996, 1111, 1116, 1117, 1118, 1119, 1120, 1125, 1134,

1135) re Ngati Rangitihi”, 28 Feb 05, (Wai 1200 #C42), p. 6 (referenced in Wai 1200 Stage One Inquiry
Closing Submissions for Ngati Rangitihi, dated 2 September 2005).

* R Perenara “Further Evidence (Wai 996, 1111, 1116, 1117, 1118, 1119, 1120, 1125, 1134,

1135) re Ngati Rangitihi”, 28 Feb 05, (Wai 1200 #C42), p. 6 (referenced in Wai 1200 Stage One Inquiry
Closing Submissions for Ngati Rangitihi, dated 2 September 2005).

* R Perenara “Further Evidence (Wai 996, 1111, 1116, 1117, 1118, 1119, 1120, 1125, 1134,
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Cooking and washing could also take place more easily in geothermal pools although there

would usually be separate pools for both.*

The heat from geothermal resources could also heat homes and be used to construct
greenhouses. Kumara would be left for a month or six weeks in these geothermal heated huts

until it was warm enough outside for it to be planted in rows.’

The area of Onepu Springs was also used for a Tohi rite, where the newborn baby is given its
first bath and named. The right to extract steam from Onepu was given over to Tasman by

the Crown in 1952.5

The Onepu Springs form part of a wider connection to other geothermal fields within Ngati
Rangitihi’s rohe that are located near the base of significant volcanic peaks. Ngati Rangitihi
has significant interests in geothermal resources all along the geothermal line extending from
White Island all the way inland to Mount Tongariro. The Tarawera Catchment is located in
the active Taupo Volcanic Zone. The line of geothermal activity that concerns Ngati
Rangitihi follows a line from White Island, through to Putauaki, Tarawera and south to

Tongariro. The traditional carving of Ngati Rangitihi depicts these four peaks in a row.

The major geothermal fields that concern Ngati Rangitihi are in the Tarawera River
catchment and these are Rotomahana - Waimangu field, the Rotoma/Tikorangi Field, the

Puhi Puhi Field and the Kawerau field.

The Puhi Puhi is twice the size of the Kawerau Field and it is situated in the Tarawera Valley
and it lies under Pokohu. The majority of Pokohu lands were taken by the Crown from Ngati

Rangitihi in a 1909 land swap for approximately two thousand acres at Haunoe on the Coast

1135) re Ngati Rangitihi”, 28 Feb 05, (Wai 1200 #C42), p. 6 (referenced in Wai 1200 Stage One Inquiry
Closing Submissions for Ngati Rangitihi, dated 2 September 2005).

*R Perenara “Further Evidence (Wai 996, 1111, 1116, 1117, 1118, 1119, 1120, 1125, 1134,

1135) re Ngati Rangitihi”, 28 Feb 05, (Wai 1200 #C42), p. 6 (referenced in Wai 1200 Stage One Inquiry
Closing Submissions for Ngati Rangitihi, dated 2 September 2005).

° R Perenara “Further Evidence (Wai 996, 1111, 1116, 1117, 1118, 1119, 1120, 1125, 1134,

1135) re Ngati Rangitihi”, 28 Feb 05, (Wai 1200 #C42), p. 6 (referenced in Wai 1200 Stage One Inquiry
Closing Submissions for Ngati Rangitihi, dated 2 September 2005).

R Perenara “Further Evidence (Wai 996, 1111, 1116, 1117, 1118, 1119, 1120, 1125, 1134,

1135) re Ngati Rangitihi”, 28 Feb 05, (Wai 1200 #C42), p. 9 (referenced in Wai 1200 Stage One Inquiry
Closing Submissions for Ngati Rangitihi, dated 2 September 2005).
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at Pikowai. The remaining nine thousand acres of Pokohu lands was illegally taken from
Ngati Rangitihi owners by the Crown and Tasman in 1966 and are now owned by Tarawera

Forests Ltd.

The Rotoma/Tiorangi Field is even larger than the Puhi Puhi field and it stretches from the
Tarawera Valley across to and underneath Lake Rotoma. Like the Puhu Puhi Field, it has yet

to be exploited.

Kawerau Field
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The area of the Kawerau field is about 19 to 35 square kilometres at a depth of 500 meters.
The heat sources of the Kawerau Field are thought to be probably Putauaki Maunga and in

the vicinity of Tarawera Maunga. The Kawerau Mills are in the centre of the Kawerau Field.

The Kawerau Field is the only geothermal resource in the Tarawera catchment that has been
exploited industrially by the Pulp and Paper Mills at Kawerau that utilise it for heat
processing and the generation of some electricity. Bay of Plenty Energy also utilizes the hot
separated water discharged from separation plant SP21 for generation of electricity in an
Ormat plant. A consortium involving a Tuwharetoa Trust is also operating an Ormat plant on
land owned by the Savage Papakainga Trust utilising heat from wastewater discharged from

separation plant SP35.

The drawdown of geothermal steam from the Kawerau field that began in 1954 with the start
up of the pulp and paper mills had a detrimental effect on the nearby Onepu Springs which
dried up almost overnight. This resulted in the destruction of the geothermal resources used
for cooking and the Savage family spa pools for bathing that had been available to Ngati

Rangitihi for hundreds of years.

There was also reduction of the inflow of geothermal waters into the Tarawera River
(through the river bed) at Onepu thereby reducing the temperature of the Tarawera River and

with the uptake from the Kawerau Mills reduced the flow into the sea by one quarter.

The drawdown of geothermal steam for the Kawerau Mills also coincided with a permanent

drop off in geothermal activity from undersea vents and on the Raurimu Islands which are



located 7 miles out to sea from the Tarawera River mouth. The reduction in flow of the lower
Tarawera River reduced the navigability of the River and made crossing the bar to go fishing
much more dangerous than previously. The Savage Family hot spring on Flax Road, Matata
ceased to flow once the Kawerau Mills began the drawdown of geothermal steam and the

flow at Waitepuru stream in Matata reduced markedly badly affecting the Matata water

supply.

19. The Tribunal has looked into Kawerau Field in the He Maunga Rongo, the Central North
Island Report Stage One. The Tribunal has discussed The Tasman Pulp and Paper Company
Enabling Act 1954 which, among its provisions, “important in the present context, were
clauses which freed the company from the restraints of the river pollution laws and allowed it
to dispose of waste from the mill and the geothermal field into local rivers and lakes™’. The
Tribunal noted that the Crown was a partner in the joint venture from 1952 to 1985, when it

sold its interest and that the company was currently operated by Norske Skog.®

20. The Tribunal has specifically referred to evidence about the impact of the mill on the
geothermal taonga within the vicinity of Kawerau given by myself on behalf of Ngati
Rangithi. Evidence was presented as to how the Onepu Springs have declined and the
resulting major impact on Ngati Rangitihi’s relationship with the resource with the Tribunal

noting:

We do not have, for Kawerau, the pool of scientific evidence which is available
for Wairakei and Rotorua. The observations made and reported by Mr Potter are,
however, consistent with the evidence of impacts at other geothermal sites. They
are also consistent with the views of Dame Evelyn, who recorded that the
significant geothermal resources at Kawerau have been ‘modified by the

development of pulp and paper mill and geothermal steam extraction.’ ®

21. The deliberate Crown intervention has significantly impacted on the Claimants’ rights and

ability to exercise rangatiratanga over, and their ability to utilise these geothermal resources.

" He Maunga Rongo, Central North Island Report Stage One, page 1620 (refer also to original footnote
reference in He Maunga Rongo Report).

¥ He Maunga Rongo, Central North Island Report Stage One, page 1620.

°He Maunga Rongo, Central North Island Report Stage One, page 1620 (refer also to original footnote
reference in He Maunga Rongo Report ).



Tarawera River
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The Tarawera River enters the sea just to the East of Matata. It drains from Lake Tarawera

and drops down to Kawerau.

The Tarawera River flows through both the Puhi Puhi and the Rotoma/Tikorangi geothermal
fields. These fields contribute substantial inputs into the flow and temperature of the
Tarawera River. There are geothermal inputs into the Tarawera River over its entire length as
it continues on its way to the sea where there are geothermal inflows from undersea
geothermal vents off the coast that are the traditional fishing grounds of Ngati Rangitihi. Our
Waitepuru and Awatarariki streams in Matata also have substantial geothermal inputs. We
make the point that our water cannot be arbitrarily cut up into the separate components of
freshwater, geothermal and seawater as the Crown is attempting to do. For us as tangata
whenua and kaitiaki of the River, the Mauri of our water depends on its wholeness remaining

intact.
Much of the water in the Tarawera River comes from geothermal sources."

Maori occupation of the region by Ngati Rangitihi, as well as Tuhourangi has been noted by
the Tribunal as being well documented. "' The Tribunal has noted the importance of the

Tarawera River for Ngati Rangitihi."”

The Tribunal has found that the headwaters of the Tarawera River were caught up in the

Ruawahia block hearings of the Native Land Court in 1891."

The Tribunal has found that the Ruawahia block was estimated to be 20,000 acres. Ngati
Rangitihi lodged the claim for this block, claiming interests based on mana, ancestry (take

tupuna), bravery (take toa), and permanent occupation.

1% See, for example, Report ISSN 1172-5850 "Geothermal Water Resources of the Tarawera Catchment”
prepared by Liping Pang, Environmental Scientist for Environment B.O.P. - Environmental Report 94/4,
dated 18th July 1994.

! He Maunga Rongo, Central North Island Report Stage One, page 1524.

12 See for example, He Maunga Rongo, page 1524.

P He Maunga Rongo, Central North Island Report Stage One, page 1524 (refer also to original footnote
reference in He Maunga Rongo Report ).
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The Court awarded all interests in the Ruawahia block to Ngati Rangitihi.

There are significant geothermal inputs through seepages into the Tarawera River through
the banks and springs in the river bed over the entire length of the Tarawera River and in the

Tarawera River drain that contribute significantly to the temperature and flow of the River.

When the Kawerau Mill was in the planning and construction phases from 1950 to 1954 the
general public was led to believe that a pipeline would be constructed from Kawerau out to
sea for the discharge of pulp and paper mill wastes. Unfortunately in 1954 the Crown enacted
legislation which allowed Tasman Pulp and Paper Ltd to take water from the Tarawera River
for the purposes/ of its undertaking and also to discharge trade wastes into it (via the Tasman
Pulp and Paper Company Enabling Act 1954, and the later deeming under the 8th schedule
of the Resource Management Act 1991).

This legislation, to the extent that it purported to extinguish the Claimants’ rights to use the
Tarawera River as they had throughout their history, was contrary to the provisions and
principles of the Treaty of Waitangi. The Crown has relied on such legislation in order to
assert its rights to pollute the Tarawera River to the point where it is referred to as the ‘black
drain’ and is unsafe for human use — from the early 1950s onwards the Kawerau Mills have
discharged their industrial wastes into the Tarawera River. The Caxton paper Mill, for
example, mixed their mill effluent with Kawerau township sewerage and discharged it only

partly treated into the Tarawera River.

Prior to the Kawerau Mills starting production, thirteen Ngati Rangitihi families lived a
customary life style in comfortable whare at the Tarawera River mouth. Foods such as
mussels, pipi, eels, flounder, wild duck, pukeko, swan, white bait, kahawai, snapper, water
cress was readily available and a trip into Matata once a week was all that was required for a

newspaper and some bread.

Many Matata families also relied on weekend trips to the Tarawera River mouth to obtain

these foods. However once the Kawera Mills started, the Tarawera River and the sea into

"* He Maunga Rongo, Central North Island Report Stage One, page 1524 (refer also to original footnote
reference in He Maunga Rongo Report ).
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which it flowed immediately turned into a black muddy, smelly mess. With no clean water to
drink or wash in all the families living at the Tarawera River mouth had to relocate to Matata
or to cities such as Auckland and Christchurch so they could exist. Many big families in
Matata who relied on the Tarawera River for their survival either had to seek work at the new
Kawerau mill or move to the cities so they could exist. A Kawerau workers bus went from
Matata every day but within a year the majority of Ngati Rangitihi employed at the new mill
were sacked mostly for taking time off to attend tangihana. By 1956 thirty Ngati Rangitihi
families had been forced to move away from their Marae into the foreign environment of the
big cities and this unfortunately has led to a great deal of social and cultural dislocation

among many Ngati Rangitihi brought into the city in later generations.

Unfortunately since many Ngati Rangitihi have persisted with their customary practises of
catching and eating ecls and White Bait from the Tarawera River, it is considered that the

cancer rate of those people seems to be more than double the national average.

The Wai 996 Claimants had a 50ft deep fishing hole close to the mouth of the Tarawera
River but by 1956 this filled with rotting wood pulp from the Kawerau mills.

Mussels from beaches within five miles of the Tarawera River mouth have long been unsafe
for eating as people become sick after eating them. The mussel bed has in fact now died out
as a result of the pollution. There are similar problems with pipis. The local Council
considers them to be safe to eat but as with the mussels, there is anecdotal evidence of illness

rendering them unfit for human consumption.

As soon as the pollution into the Tarawera River began the long fin eel population began to
die out. Large numbers of dead eels have often been found on the beach at the river mouth.
It is easy to see that the eels have died of toxic poisoning because of the fact that many sick

and dying seagulls have been found at the same time.

Healthy long fined eels have been observed skirting around the Tarawera Falls on dry land at
the start of their journey to their spawning grounds off the Coast of Tonga. Unfortunately
since the pollution of the Tarawera River started very few elva seem to be returning to Lake

Tarawera and it is considered that the long fined eel is now an endangered species.

10
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The polluted black water of the Tarawera once it enters the sea has been observed to block
the part of most elva endeavouring to return to where their adults originated from. While at
sea the elva have been observed travelling with white bait in a tightly packed column that
resembles the form and the motion of a Mako Shark but on approaching the dirty water from
the Tarawera River they mostly seem to lose their way and most never reach their goal which
is another probable reason why long fined eels in the Tarawera River and Lake Tarawera are

becoming extinct.

Snapper caught within 6 miles of the Tarawera River mouth since the pollution began in
1955 have sometimes displayed deformities of the dorsal fin and/ or round lumps on the

bones which make filleting difficult.

Prior to 1953 watercress grew up to a yard out from the banks of the river and was an
important food source of the Claimants. Watercress had largely disappeared from the area

within a year after 1955.

Since the pollution started there has also been a great reduction in white bait caught at the
mouth of the Tarawera River. Before 1955 during the White Bait Season a truck load of
White bait in four gallon tins were sent off to the Auckland Markets every day but since 1955

its been rare to catch any more than half a litre a day.

The flora and fauna in the Tarawera River catchment were crucial to the lives of the Wai 996
Claimants, both in terms of food and in that each element of flora and fauna is central to the

successful working of a healthy environment.

Unfortunately the industrial pollution since the Mills started at Kawerau in 1955 has meant
that it has not been safe to eat eels, fish and shell fish taken from the Tarawera River, the
Matata Beach, the Matata Lagoon (Te Awa o te Atua), the sea for 4 or 5 miles around the
Tarawera River mouth and other areas which means the traditional food sources after 1955
have no longer been available to Ngati Rangitihi. It is very noticeable to our guests at
Tangihana and Hui that we do not dare serve any food sourced from our environment, only

food brought from the supermarket.

11
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The Tarawera River and the sea into which it flows appears to be just as polluted today as
it was in 1955. Estimates vary but it is considered that that about two hundred and fifty
million tons of pulp and paper mill effluent have been discharged into the Tarawera
River since 1955. By its very nature the effluent is not retained in the river but is
discharged into the sea only four hours later. Consent has been granted under the
Resource Management Act 1991 allowing the Kawerau Mills to continue effluent

discharges into the Tarawera River for the next 35 years.

It is considered that dioxins are known to persist in the environment for up to two thousand
years in which case it will be another seventeen generations of Ngati Rangitihi before we can

safely eat anything sourced from the lower Tarawera River.

Braiding of Tarawera River and Rangitiaki River
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The significant low lying wetlands of the braided Tarawera River and Rangitaiki Rivers at
the coast east of Matata provided for Ngati Rangitihi a complete food source with many

birds, water cress, eels and other fisheries.

The settlements at the coastal low lying areas located around Matata (Otamarora) were
heavily dependent for their sustenance and economic security on the wetland environment
created by and located between the Tarawera and Rangitaiki Rivers, their confluence close

by the coast and the river mouth at Matata.

Drainage of these wet lands began in the last decade of the 19th century culminating in the
Rangitaiki Plains Drainage Act 1910. In 1914 the Rangitaiki River was diverted at Thornton
to a direct canal to sea. The Awakaponga Canal was constructed and there was dredging of

the lower Tarawera River.

In 1917 the Tarawera River was diverted from its original course in the area known as
Otaramuturangi (the “cut”), resulting in destruction of much of our urupa. The River
diversions channeled the waters directly to sea and away from the original riverbed which

passed in front of the town of Matata.
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50. As a consequence of that legislation and subsequent actions, the wetlands upon which we

51.

52.

depended, between the beds of the two Rivers and the valuable Harbour and port at Matata
were destroyed. We lost our mahinga kai, and suffered damage to food resources as a whole,
resulting in starvations and deprivation amongst Ngati Rangitihi. By 1917 the Harbour and

port were destroyed, eliminating the developing economic base located there.

This directly caused real hardship and a break down of our tribal existence and resulted in
poverty, poor health and deprivation, well known to the Crown as it was repeatedly reported

by government officials.

These works, insofar as they impacted on Ngati Rangitihi and Te Tawera and some other
groups, have already been inquired into by the Waitangi Tribunal to a limited extent in the

Ngati Awa Raupatu Report."

Conclusion
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Ngati Rangitihi has, since time immemorial, owned proprietary rights in our water, and our
geothermal resources at the Kawerau Field/Onepu Springs and in the Tarawera River Valley
and the sea that have not been relinquished or extinguished, and Ngati Rangitihi continue to
hold extensive mitauranga and traditional knowledge associated with our taonga in relation

to the Kawerau Field/Onepu Springs and Tarawera River Valley and the sea.

The Crown has failed to actively protect our interests and we have suffered damage to the
social structures and economic base of our people, poverty, poor health, sickness, and high

mortality, and the undermining of the political and cultural relationships of our people.

The Crown has purported to dispossess us of our economic and sustaining water resources,
including associated land, mahinga kai, birding, and cultivation, gathering and fishing

resources.

The social and economic difficulties which have afflicted the Claimants have been a direct
and indirect result of Crown actions in relation to, inter alia, the Crown’s use of drainage

schemes and the pollution to the Tarawera River and the sea, and various Crown actions in

131999, pages 102 — 108.
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relation to the Kawerau Field, including authorisations to take geothermal fluid from the

Field.

The Crown in granting a further 35 year Discharge Consent to the Kawerau Mills allowing
industrial effluent discharges into the Tarawera River to continue for another 35 years has
only compounded the economic difficulties of the claimants as it further prevents Ngati
Rangitihi from utilising our environmental resources for economic development which is in
breach of the right to economic development by indigenous peoples under the United

Nations.
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