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Introduction

| convened a teleconference yesterday afternoon with the Claimant Counsel
Co-ordinating Committee (CCCC) (Mr Bennion, Mr Warren, Mr Duncan, Mr
Tootill, Mr Johnston, Ms Sarich, Ms Sandi and Mr Wilson), Mr Melvin of the
Crown and Ms Rose of CFRT. The purpose of the urgently arranged
teleconference was to discuss matters arising from last week’s directions
(Wai 898, #2.5.129).

Extension request

Mr Warren, on behalf of the CCCC, sought an extension until 5.00pm Friday
7 September 2012 to file the hearing programme for weeks one and two, and
to file submissions seeking leave for witnesses to present evidence from
other inquiries (Wai 898, #3.1.556).

| grant the leave to file the hearing programme by 5.00pm, Friday 7
September 2012. However, as Mr Melvin is to be away for two and a half
weeks following 7 September, the CCCC needs to file any memoranda
seeking leave for withesses to present evidence from other inguiries by
5:00pm, Wednesday 5 September 2012, as previously directed. |
understand from counsel that this is achievable.

Professional witnesses’ presentation of reports

We discussed Dr Loveridge’s substantial report on the Rohe P&tae which he
presented to the National Park Inquiry ("The Crown and the opening of the
King Country, 1882 — 1885, Wai 898, #A41). As | indicated to counsel, |
anticipate that Dr Loveridge will need to present that report in addition to
those commissioned for this inquiry, namely:

¢ ‘'In accordance with the will of Parliament” The Crown, the four tribes
and the Aotea block, 1885 — 1899 (Wai 898, #A68);

¢+ ‘The Sacred Pact’ and the King Country: A critiqgue of and commentary
on the Smith and McLintock papers’ (Wai 898, #A89), and

« ‘Comments on Part 2 of the Marr Report (#A78) ‘'Te Rohe Pédtae
Political Engagement 1864-1886' (Wai 898, #A90).

Crown counsel should nevertheless still make a formal request to call Dr
Loveridge to present his report from the National Park Inguiry. The CCCC
should factor in Dr Loveridge presenting a number of reports in the first two
weeks of hearing,

| have previously directed that, for practical reasons, professional witnesses
will only appear once for each report they have authored (Wai 898, #2.5.1286,
#2.5.129). The fact that the hearing weeks are structured around particular
issues, and that professional witnesses are expected to present their reports
on the one occasion, raises the issue of the scope of professional witnesses'
evidence. That is, a professional witness's report may well address issues
beyond the immediate focus of the hearing week in which he or she presents.
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| expect professional witnesses to address all issues covered by their reports
in their summaries, answers to the relevant issue questions in the Tribunal
Statement of Issues and questions of clarification, and in examination at the
hearing. It would have been ideal if professional witnesses presented only in
relation to the issues being discussed in the hearing week. However, CFRT
and the Tribunal administration have indicated that it would create significant
resourcing issues if professional withesses were required to appear more
than once in relation to a particular report.

Mr Warren is to identify those professional withesses who are likely to need
to address issues beyond the immediate focus of the hearing week in which
they present.

Ms Sarich queried whether the CCCC could approach Tribunal and CFRT
commissioned witnesses to gauge their views on whether they expect to
present in a half hour or an hour. Mr Melvin had no objection to that enquiry.
| have no issue with approaches being made to witnesses via the Tribunal's
Rohe Potae staff. According to the Tribunal's processes, which are designed
to protect the independence of its witnesses, counsel or other approaches to
witnesses must be made through the Tribunal’'s Rohe Potae facilitation team,
not by direct contact with the witnesses themselves. Nevertheless, | do
expect counsel to make the assessment themselves based on their view of
the significance of the evidence, rather than leaving that to the professional
witness himself or herseif. | note that this provision was originally intended to
accommodate witnesses such as Cathy Marr who are presenting summaries
of significant reports.

Dual-authored research reports

Mr Bennion also raised the issue of how reports with two or more authors are
to be presented. In the past dual authors have always presented together.
As authors are jointly responsible for preparing research reports, and are
jointly named on the commission directing research, they are jointly
responsible for presenting and being questioned on their research report.

Leading of Tribunal witnesses
We discussed the approach of counsel leading Tribunal commissioned

witnesses in relation to the preparation of evidence. The position is that
independent counsel will provide training to those witnesses on what they can

J_._,expetb{(om a Tribunal hearing. In other respects, witnesses will prepare their

ev]dencq without the assistance of counsel leading them.

o
/" The Registrar i? to send this direction to all those on the notification list for Wai 898,
the combined record of inquiry for Te Rohe Pdtae District Inquiry.
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DATED at Wﬂangarei this 4" day of September 2012.
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D J Ambler

Presiding Officer
WAITANGI TRIBUNAL





